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PEEFACE 


TO  THE  PRESENT  (THE  THIRTEENTH)  EDITION. 


Since  the  publication  of  the  lost  edition  of  this  work 
many  useful  and  important  statutes  affecting  the  law  as 
administered  by  justices  of  the  peace  have  been  brought 
into  existence,  amongst  which  we  must  recognize  as  the 
chief  "  The  Summary  Jurisdiction  Act,  1879  "  (42  &  43 
Yict.  0.  49). 

This  statute,  passed  with  the  view  of  amending  and 
improving  the  summary  junsdiotion  of  the  magistracy, 
though  imperfect  and  incomplete  in  many  particulars, 
has,  upon  the  whole,  been  found  to  work  conveniently  and 
to  have  effected  a  considerable  improvement  in  the  old 
system.  Its  various  provisions  will  be  found  referred  to 
in  their  appropriate  places  in  the  body  of  the  work. 

In  addition  to  this  important  statute,  many  other  Acts 
connected  with  the  subject  of  the  following  pages  have 
since  the  former  edition  found  their  way  into  the  statute 
book,  amongst  which  may  be  mentioned — The  Cmial 
Boats  Act,  The  Children's  Dangerous  Performances  Act,  The 
Contagious  Diseases  (Animah)  Act,  The  Drugging  of  Ani- 
mals  Act,  various  Fishery  Acts,  The  Ground  Game  Act, 
The  Habitual  Drunkards  Act,  The  Highways  and  LocomO' 
iives  Act,  The  Prisons  Act,  The  Suburban  (Metropolitan) 
Baces  Act,  The  Weights  and  Measures  Act,  8fc.  8fc.,  each  of 
which  will  be  found  referred  to  in  its  appropriate  place. 


VI  PBBFACB. 

To  f aoilitate  a  ref  erenoe  to  the  various  oases  reported  in 
our  books  which  are  often  cited  as  B.  &  C,  C.  &  P.,  M.  & 
W.,  M.  &  M.,  T.  R.,  &c.,  a  list  of  abbreviations  and 
references  is  given,  with  a  full  statement  of  the  books  to 
which  they  refer. 

Every  care  has  been  taken  to  make  the  present  edition 
as  perfect  as  possible,  and  if  some  oversights  should  be 
detected  it  is  hoped  that  the  fact  that  the  work  mainly 
consists  of  references,  of  which  there  are  very  many 
thousands,  will  operate  as  some  excuse. 


T.  W.  S. 


1,  Elk  Gottbt,  Texple, 
Jfareh,  1881. 
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Pftge  386— Add  a  referonoe  to  the  39  &  40  Vict.  c.  77,  which  prohibits 
painful  experiments  on  animalH. 

Page  626,  Note  947,  ComputaiUm  of  Titm.']-' Strike  out  this  part  of  the  note, 
and  inttrt  '*  whenever  any  expression  of  time  ocours  in  any  act  of 
parliament,  deed,  or  other  instrument,  the  time  referred  to  shall,  unless 
it  is  otherwise  specifically  stated,  be  held  in  the  case  of  Great  Britain  to 
be  Greenwich  meantime." 

Page  646,  Note  862. — Expmige  the  second  portion  of  the  paragraph,  and  read 
instead,  <*  section  29  of  the  41  &  42  Vict.  c.  77,  p.  1237." 

Page  725 — ^As  to  the  penalty  for  Offence  35 :  This  penalty  is,  by  the  16th 
section,  payable  to  **her  Majesty.*' 
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INTRODUCTION. 


Befobe  describing  the  yarious  duties  of  Justices  of  the  Peace 
out  of  Quarter  Sessions,  it  unll  be  necessary  to  preface  the 
York  with  some  general  observations,  which  we  propose  to 
gire  under  the  following  heads : 

I.  Justices  of  the  Peace,  ajh)  how  appointed. 
n.  The  Natuee  op  the  Duties  of  Justices. 

in.  JUEISDICTIOX   OF  JUSTICES  AS  TO  LOCALITY,  InTEBEST, 

&c. 

IT.  AcnONS  AND  OTHEB  PBOCEEDINaS  AGAINST  JUSTICES. 

Y.  The  CoNSTirunoN  and  Management  of  Benches  of 

Justices. 
TL  Evidence  befobe  Justices. 
Tn.  The  Office  of  Clebk  to  Justices,  and  his  Bemune- 

BATION. 


I.  Justices  of  the  Peace,  and  how  appointed. 

Wliatever  may  have  been  the  period  of  its  original  institu-  Fint  stata- 
tion,  the  first  statutory  provision  to  be  found  relating  to  the  ^tS^^^^ 
office  of  a  justice  of  the  peace  was  made  in  the  first  year  of  josticea. 
the  reign  of  Edward  the  Third,  when  it  was  ordained  that 
justices  of  the  peace  should  be  assigned  by  the  king's  conmris- 
aon;  and  their  powers,  which  were  at  first  very  limited,  were 
gradually  extended  in  succeeding  reigns,  as  the  necessities  of 
tlie  times  and  the  great  utility  of  the  office  prompted.    Justices 
^  the  peace  are  defined  by  Dalton,  "to  be  judges  of  record, 
"  appointed  by  the  king  to  be  justices  within  certain  limits 
"  for  the  conservation  of  the  peace ;  and  for  the  execution  of 
*'  foers  things  comprehended  within  their  commission,  and 
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Desoriptioii 
of  jushoefi. 


Who  may  be 
juBtdces. 


County  jus- 
tices. 


"  witliin  divers  statutes  committed  to  their  charge."  More 
than  a  century  has  elapsed  since  this  learned  writer  com- 
menced his  work  on  the  duties  of  a  justice  of  the  peace,  by 
noticing  the  universality  of  the  complaint,  that  even  so  early 
as  the  reign  of  Henry  the  Seventh  those  duties  had  become 
extremely  onerous,  on  accoimt  of  the  numerous  statute  laws 
which  justices  had  been  charged  to  carry  into  effect.  And  we 
find  Sir  William  Blackstone,  in  his  celebrated  Conmientaries 
(vol.  i.  p.  354),  lamenting,  that  in  consequence  of  the  infinite 
variety  of  business  heaped  upon  justices  of  the  peace  few 
cared  to  imdertake,  and  fewer  to  understand,  the  duties  of 
the  office.  And  he  very  properly  added,  that  they  were  of 
such  vast  importance  to  the  public  as  to  make  the  country 
greatly  obliged  to  any  worthy  magistrate  who,  without  sinis- 
ter views  of  his  own,  would  engage  in  the  troublesome  service. 
At  the  present  day,  however,  the  powers  and  duties  of  this 
honourable  office,  particularly  with  regard  to  the  county 
magistrates,  have  been  most  extensively  and  are  yearly 
enlarged.  And  as  they  have  become  more  arduous  and 
responsible,  and  require  greater  talent  and  more  matured 
habits  of  business  for  their  proper  and  efficient  discharge, 
high-minded  and  well-informed  country  gentlemen  have  not 
been  found  wanting  to  perform  them;  and,  at  the  same 
time,  to  sustain  the  dignity  of  their  station,  and  command 
respect  for  the  laws,  by  their  honest  and  impartial  adminis- 
tration. 

The  several  descriptions  of  justices  of  the  peace  in  England 
are  those  for  counties,  ridings  or  divisions,  borough  and  city 
magistrates,  and  stipendiary  magistrates,  besides  the  police 
magistrates  of  the  metropolis  and  the  Lord  Mayor,  Becorder 
and  Aldermen  of  the  city  of  London. 

There  is  no  general  or  special  disqualification  as  regards 
the  status  in  society  of  a  person  to  be  appointed  a  justice  of 
the  peace  for  a  coimty  or  borough.  The  mayor  and  ex- 
mayor  of  a  borough,  chosen  by  the  borough  council,  would 
be,  of  course,  justices. beyond  the  control  of  the  Lord  Chan- 
cellor. 

Justices  for  counties,  ridings  or  divisions  are  appointed  by 
the  crown  through  the  Lord  Chancellor,  and  usually  upon  the 
reconmiendation  of  the  lord  lieutenant  or  other  influential 
parties. 

Eesidence  in  the  county  is  immaterial  (except  in  the  case  of 
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a  redd^itial  qualification  hereinafter  mentioned),  though  it  is 
reij  unusual  to  appoint  gentlemen  who  are  not  inhabitants. 
Formerij  there  was  a  statutable  provision  against  the  ap- 
pointment of  attorneys,  solicitors  and  proctors,  but  by  the 
M  Tict  c.  18,  this  disqualification  is  repealed,  with  the  con- 
dition, howerer,  "that  no  person  shall  be  capable  of  becom- 
''ing  or  being  a  justice  of  the  peace  for  any  county  in 
'*  England  or  Wales  (not  being  a  coimty  of  a  city  or  coimty 
''  of  a  town),  in  which  he  shall  practise  and  carry  on  the  pro- 
"  fession  or  business  of  an  attorney,  solicitor  or  proctor ;  and 
"  where  any  person  practises  and  carries  on  such  profession 
"  or  bnsiness  in  any  city  or  town,  being  a  coimty  of  itself,  he 
"  shall  for  the  purpose  of  this  Act  be  deemed  to  carry  on  the 
"  same  in  the  county  within  which  such  city  or  town  or  any 
'*  part  thereof  is  situate.'* 

The  qualification  for  a  justice  of  the  peace  for  a  county  is  Qualification 
either  by  the  possession  of  a  certain  amount  of  property,  or  jSstioe?'"^ 
by  occupancy  of  a  dwelling-hoiise  of  a  certain  annual  value. 
If  the  qualification  is  of  the  former  kind,  it  is  regulated  by 
the  18  Geo.  2,  c.  20,  s.  1,  which  requires  that  the  person 
appointed  should  have  in  law  or  equity  to  and  for  his  own 
use  and  benefit  in  possession  a  freehold,  copyhold  or  custo- 
maiy  estate  for  life,  or  for  some  greater  estate,  or  an  estate 
for  some  long  term  of  years  determinable  upon  one  or  more 
Hfe  or  lives,  or  for  a  certain  term  originally  created  for 
twenty-one  years  or  more  in  lands,  tenements  or  heredita- 
ments, lying  or  being  in  that  part  of  Great  Britain  called 
England,  or  the  principality  of  Wales,  of  the  dear  yearly 
ralne  of  one  himdred  pounds  over  and  above  what  will  satisfy 
and  discharge  aU  incumbrances  that  afiect  the  same,  or  who 
shall  be  seised  of  or  entitled  unto,  in  law  or  equity,  and  for 
his  own  use  and  benefit,  the  immediate  reversion  or  remainder 
of  and  in  lands,  tenements  and  hereditaments,  lying  or  being 
as  aforesaid,  which  are  leased  for  one,  two  or  three  lives,  or 
for  any  term  of  years  determinable  upon  the  death  of  one, 
two  or  three  lives  upon  reserved  rents,  and  which  are  of  the 
clear  yearly  value  of  three  himdred  pounds.    If  the  qualifi- 
cation is  derived  from  the  occupation  of  a  dwelling-house, 
then  it  is  provided  for  by  the  38  &  39  Vict.  c.  54,  which  enacts, 

*'  Every  person  of  full  age,  and  who  has  during  the  two  years 
immediately  preceding  his  apjwintment  been  the  occupier 
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of  a  dwelling-house,  assessed  to  the  inhabited  house  duty 
at  the  value  of  not  less  than  one  hundred  pounds,  within 
any  county,  riding  or  division,  in  England  or  Wales,  and 
shall  during  that  time  have  been  rated  to  all  rates  and 
taxes  in  respect  of  the  said  premises,  and  who  is  otherwise 
eligible,  shall  be  deemed  to  be  qualified  to  be  appointed  a 
justice  of  the  peace  for  such  county,  riding  or  division: 
Provided  that  no  justice  appointed,  in  respect  of  the 
qualification  in  this  section  mentioned,  shall  continue  to 
act  as  a  justice  of  the  peace  for  any  county,  riding  or 
division,  after  he  shall  have  ceased  for  twelve  calendar 
months  to  have  within  such  county,  riding  or  division, 
such  qualification." 

Before  a  gentleman  appointed  to  the  office  of  a  justice  of 
the  peace  can  act,  he  must  take  three  oaths ;  the  first  is  that 
of  qualijication,  and  is  provided  for  by  the  18  Geo.  2,  c.  20, 
8.  1,  and  runs  in  these  words : — 

Oath  of  quail-       ''I,  A.  B.,  do  swear  that  I  truly  and  hoiid  fide  have  such  an 
iioation.  estate  in  law  or  equity  to  and  for  my  own  use  and  benefit,  consist- 

ing of  [specifying  the  nature  of  such  estate,  whetlier  Tnessuage,  land, 
rent,  tythe,  office,  benefice  or  what  eUe']  as  doth  qualify  me  to  act  as  a 
justice  of  the  peace  for  the  county,  riding  or  division  of  , 

according  to  the  true  intent  and  meaning  of  an  act  of  parliament 
made  in  the  eighteenth  year  of  the  reign  of  his  Majesty  King 
George  the  Second,  intituled  *An  act  to  amend  and  render  more 
effectual  an  act  passed  in  the  fifth  year  of  his  present  Majesty's 
reign,  intituled  "An  act  for  the  further  qualification  of  justices  of 
the  peace,"'  and  that  the  same  (except  where  it  consists  of  an 
office,  benefice  or  ecclesiastical  preferment,  which  it  shall  be  sufficient 
to  ascertain  by  their  known  and  usual  names)  is  lying  or  being,  or 
issuing  out  of  lands,  tenements  or  hereditaments,  bemg  within  the 
pansh,  township  or  precinct  of  ,  or  in  the  several  parishes, 

townships  or  precincts  of  ,  in  the  county  of  ,  or  in  the 

several  counties  of  [as  the  case  may  be]" 

Although  the  foregoing  oath  has  in  its  terms  application  to 
a  property  qualification  only,  yet  as  the  second  section  of  the 
before-mentioned  statute  of  the  38  &  39  Vict.  c.  54,  enacts, 
that  '*the  enactments  concerning  the  description  of  property 
"  qualification  and  other  provisions  and  penalties,  having 
"  reference  to  the  qualification  now  required  by  law,  shall  be 
**  applicable  with  reference  to  the  qualification  required  by 
**  this  act,"  it  would  seem  that  where  the  qualification  is  that 
of  residence  only,  the  same  oath  must  be  taken  modified  to 
meet  the  altered  qualification. 

By  the  3rd  section  of  the  18  Geo.  2,  c.  20,  a  penalty  of  100/. 
is  imposed  upon  any  justice  who  acts  as  such  without  having 
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taken  and  subsoibed  the  above  oath,  or  without  being  quali- 
fied. (See  Woodward  v.  Watts,  2  El.  &  Bla.  452 ;  22  L.  J., 
M.  C.  149.) 

The  second  and  third  oaths  are  the  oath  of  allegiance  and 
the  judicial  oath.  These  are  required  by  the  6th  section  of 
the  Promissory  Oaths  Act,  1868  (31  &  32  Vict.  c.  72),  to  be 
taken  by  each  of  the  ofiB.cers  named  in  the  second  part  of  the 
schedule  of  the  act  (justices  of  the  peace  for  counties  and 
boroughs  being  amongst  them),  as  soon  as  may  be  after  his 
acceptance  of  office.    They  are  as  follows : — 

Oath  of  Allegiance, 

'*  I,  do  swear  that  I  will  be  faithful  and  bear  true  aUe-  Promifisor^r 

giance  to  her  Majesty  Queen  Victoria,  her  heirs  and  successors,  oatha  required 
according  to  law.    So  help  me  God."  to  be  taken. 

Judicial  Oath. 

"I,  do  swear  that  I  will  well  and  truly  serve  our  sovereign 

Lady  Queen  Victoria  in  the  office  of  ,  and  I  will  do  right  to 

all  manner  of  people  after  the  laws  and  usages  of  this  realm,  with- 
out fear  or  favour,  affection  or  iUwill.    So  help  me  God." 

By  8.  7  of  the  18  Geo.  2,  c.  20,  "if  any  officer  specified  in 
''  the  schedule  hereto  declines  or  neglects,  when  any  oath  re- 
'^  quired  to  be  taken  by  him  imder  this  act  is  duly  tendered, 
"  to  take  such  oath,  he  shall,  if  he  has  already  entered  on  his 
''  office,  vacate  the  same,  and  if  he  has  not  entered  on  the 
'^  same  be  disqualified  from  entering  on  the  same ;  but  no 
"  person  shall  be  compelled,  in  respect  of  the  same  appoint- 
"  ment  to  the  same  office,  to  take  such  oath  or  make  such 
"  affirmation  more  times  than  one."  As  to  Jews,  Quakers 
and  others  permitted  to  make  affirmations,  s.  11  enacts, ''  when 
"  an  oath  is  required  to  be  taken  imder  this  act,  every  person 
''  for  the  time  being  by  law  permitted  to  make  a  solemn  affir- 
"  mation  or  declaration  instead  of  taking  an  oath  may,  instead 
"  of  taking  such  oath,  make  a  solemn  affirmation  in  the  form 
**  of  the  oath  hereby  appointed,  substituting  the  words 
"  *  solemnly,  sincerely  and  truly  declare  and  affirm '  for  the 
"  word  *  swear,'  and  omitting  the  words  *  So  help  me  Qx>d.' " 

By  the  Promissory  Oaths  Act,  1871,  34  &  35  Vict.  c.  48  Before  whom 
(which  repeals  numerous  acts  on  the  subject),  after  reciting  in  ^J^^ 
part  thxis  s.  6  of  the  Act  of  1868,  and  that  *4t  is  desirable, 
**  with  a  view  to  the  revision  of  the  statute  law,  to  define  the 
"  manner  in  which  such  oaths  are  to  be  taken,"  enacts,  "  that 
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Justices  of  the  Peace,  and  how  appointed,     [intbod. 


Persons  who 
may  be  jus- 
tices witiiout 
estate  quali- 
fication. 


Borough  and 
city  magis- 
trates; 


'*  esLch.  such  officer  shall  take  the  said  oath  before  such  persons 
"  as  her  Majesty  may  from  time  to  time  appoint ;  or,  in  Eng- 
*'  land,  before  the  Lord  High  Chancellor  of  Great  Britain,  or 
"  in  the  Court  of  Chancery,  Queen's  Bench,  Common  Pleas, 
**  or  Exchequer,  in  open  court  before  one  or  more  of  the 
**  judges  of  such  court, — or  in  open  court  at  the  general  or 
"  quarter  sessions  of  the  peace  for  the  county,  borough  or 
**  place  in  which  the  person  taking  the  oaths  acts  as  justice." 

There  are  other  persons  who  may  be  justices  within  the 
counties  for  which  they  act  officially  without  the  qualification 
by  estate,  or  the  oath  thereof,  such  as  county  court  judges 
(9.  &  10  Vict.  c.  95,  s.  21),  the  vice-warden  of  the  stannaries 
of  Cornwall  and  Devon  (18  &  19  Vict.-c.  32,  s.  29),  and  the 
police  magistrates  of  the  metropolis  (2  &  3  Vict.  c.  71,  a.  1 ; 
11  &  12  Vict.  c.  42,  s.  31) ;  but  they  must  take  other  oaths 
taken  by  justices  of  the  peace  (2  &  3  Vict.  c.  71,  s.  3).  By  28 
&  29  Vict.  c.  124,  s.  5,  the  superintendents  of  her  Majesty's 
Dockyards  are  to  be  in  all  places  justices  of  the  peace  in 
respect  of  all  offences  specified  in  the  act,  and  of  all  matters 
relating  to  her  Majesty's  Naval  Service,  and  the  stores,  provi- 
sions and  accounts  thereof. 

In  boroughs  within  the  Municipal  Corporations  Act,  the 
magistrates  are  also  appointed  by  the  crown  through  the  Lord 
Chancellor  (5  &  6  Will.  4,  c.  76,  s.  98),  at  the  instance  of 
persons  upon  whose  judgment  the  government  for  the  day 
relies ;  or  the  Lord  Chemcellor  of  his  own  motion  makes  the 
appointment ;  and  it  is  signified  to  the  derk  to  the  justices. 
They  are  not  required  to  possess  any  pecuniary  qualification 
(s.  101),  but  they  must  reside  in  the  borough  or  within  seven 
miles  of  it  (s.  98),  or  occupy  a  house,  shop,  warehoxise,  or 
other  premises  within  the  borough  (24  &  25  Vict.  c.  75,  s.  3). 
The  council  of  the  borough  may  resolve  to  have  a  salaried 
police  magistrate  or  magistrates,  upon  which  her  Majesty  will 
appoint  a  qualified  barrister-at-law  for  that  office  (5  &  6 
Will.  4,  c.  76,  s.  99).  The  oaths  to  be  taken  by  these  magis- 
trates were  regulated  by  s.  104 ;  but  now  the  Promissory 
Oaths  Acts,  1868  and  1871,  mentioned  supra,  apply  to  them 
and  the  mayor  also.  The  borough  justices,  however,  before 
they  can  act  are  still  required  to  make  the  declaration  set  out 
in  the  104th  section  of  the  5  &  6  Will.  4,  c.  76.  The  mayor 
for  the  time  being  of  every  borough  is  a  justice  of  the  peace 
of  and  for  such  borough,  and  continues  to  be  such  justice 
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during  the  year  succeeding,  unless  disqualified,  and  during 

his  mayoralty  has  precedence  in  all  places  mthin  the  borough  —precedence 

(s.  57) ;  and  by  24  &  25  Vict.  c.  75,  s.  2,  "  shall,  during  the  <^^°^y°'» 

''  time  of  his  mayoralty,  have  precedence  over  all  justices  of 

**  the  peace  acting  in  and  for  such  borough,  and  be  entitled  to 

"  take  the  chair  at  all  meetings  of  justices  held  within  the 

"  borough  at  which  he  may  be  present  by  virtue  of  his  office 

"  of  mayor,  subject  to  these  provisoes;  firstly,  that  the  mayor  7-exoeption 

*'  of  a  borough  shall  not  by  virtue  of  this  section  have  any  ^^ 

''  precedence  over  the  justices  of  the  peace  acting  in  and  for 

*'  the  county,  riding  or  division  of  a  county  in  which  any  such 

''  borough  is  situate  unless  when  acting  in  relation  to  the 

<  *■  business  of  such  borough,  or  over  any  stipendiary  magistrate 

"  engaged  in  administering  justice;  and,  secondly,  that  by 

^'  virtue  of  this  section  the  mayor  of  Cambridge  shall  not 

''  have  any  precedence  over  the  yice-Ohancellor  of  the  Uni- 

*'  versity  of  Cambridge,  and  the  mayor  of  Oxford  shall  not 

**  have  any  precedence  over  the  Vice-Chancellor  of  the  Uni- 

"  versity  of  Oxford."    The  recorder  is  also  a  justice  (5  &  6 

WilL  4,  c.  76,  s.  103).     Other  cities  (including  the  City  of  London. 

London)  and  boroughs  not  within  the  5  &  6  Will.  4,  c.  76, 

have  mayors  and  justices  by  charter  or  grant  from  the  crown. 

Stipendiary  magistrates  are  salaried  police  magistrates  in  Stipendiary 
some  of  the  provincial  towns  and  populous  districts  imder  the  ^ 
Municipal  Corporations  Act,  5  &  6  Will.  4,  c.  76,  s.  99,  or 
under  local  acts,  and  are  appointed  by  the  Home  Secretary 
on  behalf  of  the  crown ;  but  the  stipendiary  may  appoint  a 
deputy  with  the  approval  of  the  Home  Secretary  (32  &  33 
Vict.  c.  34,  s.  2).  The  26  &  27  Vict.  c.  97,  s.  3,  enables  the 
local  board  of  a  city  or  place  having  25,000  inhabitants  to 
resolve  on  the  expediency  of  having  a  stipendiary  magistrate, 
and  to  fix  the  salary,  upon  which  the  Home  Secretary  on  the 
part  of  the  crown  appoints  him. 


11.  The  Natuee  of  the  Duties  of  Justices. 


The  authority  of  justices  of  the  peace  is  either  ministerial  Authority  of 
or  judicial.     The  ministerial  functions  of  justices  consist  of  Jnjnigterial  or 
receiving  informations  or  complaints  for  indictable  offences,  judicial, 
(triable  at  quarter  sessions  or  assizes),  and  also  for  offences  Ministerial. 
or  matters  determinable  in  a  summary  way, — causing  the 
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party  diarged  to  appear  and  answer,  either  by  smnmons  or 
by  warranty  and  taking  the  examinations  and  bail  or  com- 
mitting for  trial,  &c. ;  and,  in  the  case  of  summary  convictions 
or  orders,  causing  such  conviction  or  order  to  be  executed  by 
warrant  of  distress  or  of  conmiitment ;  and  also  appointing 

JadidiL  parish  officers,  allowing  parochial  rates,  &c.     Their  judicial 

functions  consist  of  the  trial  of  offenders  at  general  or  quarter 
sessions,  and  the  hearing  and  adjudicating  upon  informations 
out  of  such  sessions  for  summary  offences,  and  upon  com- 
plaints for  nonpayment  of  money  for  wages,  parochial  rates, 
&c. ;  disputes  between  masters  and  servants  in  certain  trades ; 
landlords  and  tenants ;  as  to  the  fairness  of  parochial  rates ; 
disputes  between  members  and  officers  of  building  and  friendly 
societies ;  and  many  others  of  a  similar  character ;  the  latter 
being  of  a  civil,  while  the  former  partake  of  a  criminal 
nature,  but  the  whole  being  generally  termed  the  summaiy 
jurisdiction. 

This  woik  In  the  present  work  the  subjects  within  the  range  of  jus- 

cLiMed  m        ^^g  ^f  ^q  p©ace  out  of  quarter  sessions  are  classed  in  three 

thrpft  difltiiict 

porta.  distinct  and  easily  recognized  parts :   the  first  relating  to 

Summary  Convictions  (occupying  the  whole  of  Vol.  I.),  the 
second  relating  to  Indictable  Offences,  and  the  third  to  Special 
and  Petty  Sessions  Matters  (these  two  parts  occupying  the 
remaining  Vol.  U.).  In  the  first  part,  the  preliminary  or 
initiatory  proceedings  are  ministerial,  while  the  hearing  and 
adjudicating  is  judicial ; — in  the  second,  the  proceedings  are 
wholly  ministerial ; — and  in  the  third,  they  are  of  a  miscel- 
laneous character,  being  in  some  cases  judicial  and  in  others 
ministerial. 
How  proceed-  With  regard  to  the  first  part  (Summary  Convictions)  and  a 
^^duL^M  of  P<>rtion  of  the  third  part  (Petty  Sessions  Matters)  the  pro- 
jostioee  de-  ceedings  before  the  justices  are  in  most  cases  regulated,  and 
their  general  duties  defined,  by  the  11  &  12  Vict.  c.  43; 
while  in  other  cases  the  proceedings  are  mostly  matters  of 
special  enactment  in  the  statute  or  statutes  by  virtue  of  which 
the  jurisdiction  is  created;  and  with  respect  to  the  second 
part  (Indictable  Offences)  the  11  &  12  Vict.  c.  42,  regulates 
all  the  proceedings  and  duties  of  justices  out  of  sessions. 


DnsoD.]     JurUdiction  o/Jtuticet  as  to  Locality/,  Sfc. 

TTT.  Jurisdiction  of  JusncES  as  to  LocalitYi 

Intebest,  &c. 

1.  As  to  the  Localitif  of  Offences^  ^c. 

2.  Ex  Officio  Authority  of  Justices, 

3.  When  Justices  interested   in   the  Case  or  otherwise  dis- 

qualified from  acting. 

4.  Ouster  of  Jtutices*  Jurisdiction. 

5.  General  Ingredients  to  give  Justices  Jurisdiction. 


1.  As  to  the  Locality  of  Offences,  Sfc. 

The  jurisdiction  of  justices,  whether  for  counties,  ridings.  How  juris- 
dlTifiioiis  or  borough,  in  particular  matters,  is  derived  from  di^wnde- 
theircQminission  and  numerous  statutes.   In  indictable  ofiPences  j.   .  j|Qi-vu 
it  is  given  by  the  commission  of  the  peace,  and  by  a  previous  oflenoee. 
statute,  namely,  stat.  34  Edw.  3,  c.  1,  since  explained  and 
amended  by  other  statutes.     By  the  commission  of  the  peace, 
wliich  is  now  nearly  the  same  as  it  was  in  the  reign  of  Queen 
Elizabeth,  the  duties  of  justices  out  of  sessions  are  defined 
thus:   "Know  ye,  that  we  have  assigned  you  jointly  and 
"  severally,  and  every  one  of  you,  our  justices,  to  keep  our 

"  peace  in  our  county  of ;  and  to  keep  and  cause  to  be 

"  kept  all  ordinances  and  statutes  for  the  good  of  the  peace, 

"  and  for  preservation  of  the  same,  and  for  the  quiet  rule  and 

"  government  of  our  people  made  in  all  £ind  singular  their 

"  articles,  in  our  said  county,  (as  well  within  liberties  as  with- 

"  out,)  according  to  the  force,  form  and  efiPect  of  the  same ; 

*'  and  to  chastise  and  pimish  all  persons  that  ofPend  against 

''the  form  of  those  ordinances  or  statutes,  or  any  one  of 

"  them,  in  the  aforesaid  county  as  it  ought  to  be  done,  accord- 

**  ing  to  the  form  of  those  ordinances  or  statutes."    The 

11  &  12  Yict.  c.  42,  gives  them  the  same  jurisdiction  over  all 

indictable  offences, — ^treason,  felony  or  misdemeanour, — and 

whether  the  latter  be  against  the  peace  or  not.     In  summary  in  Bunmuiry 

convictions,  as  well  as  matters   to   be  done  at   special  and  proceedings. 

petty  sessions,  their  jurisdiction  is  wholly  given  to  them  by 

statute;  and  the  nimiber  of  justices  requisite  to  the  valid  Number 

exercise  of  this  summary  authority  depends   entirely  upon  ^^eceesary. 

the  particular  act  of  parliament  conferring  the   authority: 

and  wherever  the  concurrence  of  two  is  requisite  for  any 

judicial  act,  they  must  be  together  at  the  time  of  executing 

it ;  but  wbere  it  is  given  to  one  justice,  it  may  be  executed 
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by  any  greater  nmnber;  but  one  justice  may  receive  any 
information  or  complaint,  and  enforce  any  summary  convic- 
tion or  order  made  by  another  or  other  justices  (11  &  12 
Vict.  c.  43,  8.  29),  and  do  every  act  out  of  sessions  relative 
to  any  indictable  offence  (11  &  12  Vict.  c.  42,  ss.  1,  8,  9,  17, 
23,  25). 
Jurisdiction  Justices  of  the  peace  out  of  quarter  sessions  for  coimties, 
the  place  ridings  and  divisions,  as  well  as  for  cities  and  boroughs,  have 

where  matter  cognizance  principally  of  the  same  offences  and  matters  hap- 
pening within  the  limit  of  their  respective  jurisdictions  (see 
further,  page  12);  and  their  primary  jurisdiction  attaches  in 
general  to  the  place  where  the  offence  was  committed  or  mat- 
ter arose  which  requires  their  interference,  and  in  some  cases 
specially  provided  for  in  summary  proceedings  more  particu- 
larly to  the  place  where  the  offender  is  apprehended  or  resides, 
to  particular  districts  or  divisions  of  a  county,  &c., — as  in  the 
Alehouse  Act,  the  Highway  Acts,  the  Bastardy  Act,  and 
many  others  shown  hereafter  in  this  work.  Upon  this  head 
Paley  on  Convictions  (4th  edit,  by  Macnalnara,  p.  32)  says, 
**  though  the  majority  of  penal  statutes  give  authority  gene- 
**  rally  to  all  justices  of  the  peace,  without  distinction,  which 
"  implies  an  equal  power  in  all,  within  the  limits  of  their 
''  respective  commissions,  yet,  as  some  acts  point  out  those  of 
"  a  particular  description,  it  may  be  proper  to  take  notice  in 
'^  what  cases  such  selection  is  imperative^  and  excludes  all 
"  others,  and  where  it  is  considered  to  be  merely  directory ^ 
It  seems  consistent  with  principle,  as  the  power  vested  in 
justices  of  the  peace  is  of  a  special  kind,  that  where  any 
matter  is  referred  to  a  particular  description  of  justices,  the 
authority  of  all  others  should  be  excluded  by  that  express 
designation  (Dalt.  c.  27,  s.  8).  And,  therefore,  where  a  statute 
refers  the  matter  to  the  next  justice,  or  any  two  justices,  no 
other  but  the  one  answering  that  description,  or  those  having 
jurisdiction  by  common  law  or  act  of  parliament,  has  or  have 
any  authority.  It  was  formerly  held,  in  construing  the  acts 
which  mention  justices  in  or  near  the  place  where  the  offence 
was  committed,  that,  notwithstanding  that  description,  any 
justice  of  the  county  within  which  the  offence  was  committed 
might  take  cognizance  of  the  matter.  1   The  same  construction 


1  2  Keb.  659 ;  3  Keb.  383 ;  1  Saund.  263 ;  Ex  parte  Kite,  1  B.  &  C. 
101 ;  2  D.  &  H.  212 ;  1  D.  &  B.  Mag.  Ca.  222 ;  Bao.  Ab.  Justices,  E.  5. 
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had  been  put  npon  the  words  ''justices  of  the  division,^*  which 
were  held  to  be  merely  directoij,  and  not  restrictive  or  quali- 
ficatoij  (Ashley's  case,  2  Salk.  480,  473;   Anon.,  12   Mod. 
546) ;  and  therefore  the  act  might  be  executed  by  any  justice 
of  the  county;  and  the  same  where  the  statute  specifies  jus- 
tices fit  or  near  the  parish  or  division  {R.  v.  Price,  Cald.  305 ; 
R,  V.  LoxdaU,  1  Burr.  447).     And  if  anything  be  directed  to 
be  done  in  the  "  division  hy  magistrates  acting  for  the  division,'' 
any  magistrate  of  the  county  present  at  a  meeting  in  the 
divisions  is  competent  for  that  purpose  {R.  v.  Price,  Cald. 
307,  per  Ashhurst,  J.),  although  he  does  not  reside  within  it ; 
bat  in  these  cases  it  must  appear  upon  the  justices'  proceedings 
that  they  come  within  the  description  given  in  the  statute.3 
However,  in  the  recent  case  of  Reg.  v.  Broadhurst  (32  L.  J.  Caaes  to  be 
(N.  8.)  M.  C.  168),  which  was  a  conviction  imder  the  Public  j^^^J^of^ 
Health  Act,  11  &  12  Vict.  c.  63,  which  required  (by  s.  2)  that  division, 
cases  shall  be  heard  before  justices  '^  acting  for  the  place  "  in 
wbich  the  matter  arose,  it  was  held  that  these  words  meant 
justices  acting  for  the  petty  sessional  division,  and  excluded 
others. 

Grenerally  speaking,  the  place  where  the  justices  can  exercise  Places  of 
tbeir  authority  must  be  within  the  county,  riding,  division  or  ^^^  tho^* 
borough  for  which  they  are  appointed  to  act  (Dalt.  c.  6) ;  for  jurisdiction, 
they  have  no  coercive  powers  when  out  of  their  own  coimties 
or  boroughs ;  but  it  is  said  that  certain  ministerial  acts,  i.  e. 
recognizances  and  informations  voluntarily  taken  before  them 
in  any  other  jurisdiction,  are  good  (2  Hawk.  c.  8,  s.  44,  pp.  47, 
48,  8th  ed-  by  Curwood).    Mr.  Paley  says  on  this  (4th  ed. 
p.  18),  "  it  must,  however,  be  considered  as  doubtful  whether 
"  a  magistrate  can,  out  of  the  county,  properly  receive  an  in- 
''  formation  upon  oath  to  found  a  subsequent  proceeding  before 
**  himself  of  a  penal  nature ;  and  it  is  clear  that  any  coercive 
*'  or  judicial  act  would  be  altogether  void  unless  done  within 
*'  the  county"  (Dalt.  c.  25).     This,  however,  is  now  qualified 
by  11  &  12  Vict.  c.  42  (set  out  p.  16),  and  the  act  31  Vict, 
c,  22  (p.  64),  as  to  providing  places  for  holding  petty  and 
special  sessions. 

When,  however,  the  qualification  of  the  justice  is  not  that 

2  The  divisions  here  mentioned  are  reg'ulated  by  9  Geo.  4,  c.  43,  and 
6  Will.  4,  c.  12,  hereafter  noticed  in  Sect.  6.  of  this  Introduction. 

3  lif^.  T.  Martin,  2  Q.  B.  1037 ;  Reff.  v.  Morice,  I  New  Sesa.  Ca.  685  ; 
i2^.  V.'  The  Jusiieet  of  Herts,  1  New  Mag.  Ca.  256. 
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of  property,  as  under  the  18  Gteo,  2,  c.  20,  but  of  occupation 
under  the  provisions  of  the  38  &  39  Vict.  c.  54,  he  is  incapable 
of  acting  after  he  shall  have  ceased  for  twelve  calendar  months 
to  have  such  quali£cation  (see  antCf  p.  4). 

As  regards  borough  justices,  it  is  enacted  by  the  98th  section 
of  the  5  &  6  Will.  4,  c.  76,  after  providing  for  a  commission 
of  the  peace  for  certain  municipal  boroughs  therein  named, 
**  that  every  person  so  to  be  assigned  shall  reside  within  the 
**  borough  for  which  he  shall  be  so  assigned,  or  within  seven 
**  miles  of  such  borough,  or  of  some  part  thereof,  during  such 
"  time  as  he  shaU  act  as  a  justice  of  the  peace  in  and  for  such 
**  borough." 

In  all  boroughs  within  the  Municipal  Corporations  Act,  the 
borough  justices  shall  not  act  as  justices  of  the  peace  "  at  any 
"  court  of  gaol  delivery,  or  general  or  quarter  sessions,  or  in 
**  making  or  levying  any  county  rate,  or  rate  in  the  nature  of 
"  a  county  rate  "  (5  &  6  Will.  4,  c.  76,  s.  101).  By  the  Boun- 
dary Act  (6  &  7  Will.  4,  c.  103),  districts  were  added  to  several 
boroughs  which  had  formerly  belonged  to  counties;  and  it 
became  a  matter  of  doubt  whether  local  acts  of  parliament, 
which  gave  jurisdiction  in  particular  matters  within  these  dis- 
tricts to  the  justices  of  the  county  only,  could  be  executed  by 
the  borough  justices;  but  by  statute  1  Vict.  c.  78,  s.  31,  all 
offences  committed  within  any  borough  or  the  precincts  thereof 
against  the  provisions  of  any  act  of  parliament  shall  be  cog- 
nizable by  the  justices  of  such  borough;  and  such  justices  shall 
possess  all  the  powers  and  jurisdiction  with  respect  to  such 
offences  which  were  heretofore  possesed  by  the  justices  of  any 
county,  riding,  division,  liberty  or  jurisdiction  by  virtue  of 
any  such  local  act  (and  see  13  &  14  Vict.  c.  91,  s.  9,  p.  14), 
provided  that  in  every  case  in  which  imprisonment  might  be 
awarded  for  any  such  offence,  or  to  enforce  payment  of  any 
penalty  imposed  by  any  such  act,  such  imprisonment  may  be 
awarded  to  take  place  in  any  gaol  to  which  the  justices  of 
that  borough  have  power  to  commit  offenders. 

But  although  justices  in  a  borough,  having  a  separate  com- 
mission of  the  peace,  have  jurisdiction  in  all  places  within 
such  borough,  they  have  not  always  exclusive  jurisdiction ; 
in  some  cases  the  justices  of  the  county  in  which  the  borough 
is  situate  have  concurrent  jurisdiction  therein  with  them. 
The  rule  is  this :  if  the  charter  to  the  borough  contain  no 
non-intromittant   clause,  the  county  justices  have   concur- 
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rent  jurisdiction  -vvitliiii  tlie  borough  {R.  y.  Sainshury^  4  Term 
Eep.  466);   or   if    tlie     cliarter  contain  a  non-intromittant  Gonntj 
daiise,  but  no  separate  court  of  quarter  sessions  have  been  J|J^^^  -^ 
granted  to  the  borou^lxy  tlie  county  justices  have  concurrent  boroogha. 
jiirifldiction(D  &  6  Will.  4,  c.  76,  s.  Ill) ;  but  if  the  charter 
contains  sadi  non-intromittant  claiise,  and  a  separate  court 
of  quarter  sessions  Iiave  also  been  granted  to  the  borough, 
there  the  county    jixstices  have  no  concurrent  jurisdiction 
widdn  tlie  borough. :   tlie  borough  justices  alone  have  jurisdic- 
tion theie  {ride  Id.  ;    2  Hale,  47  ;  2  Hawk.  P.  C.  c.  8,  ss.  47, 
48, 8th  ed.).     If  county  justices  act  as  such  "within  a  borough 
fhere  tkey  have  no  concurrent  jurisdiction,  their  act  is  void 
altogethei  (raZ6o^  v.  Huhhle,  2  Str.  1154).     If,  on  the  other 
hand,  county  magistrates  do  an  act  as  such  within  a  borough 
in  which  they  have  concurrent  jurisdiction,  their  jurisdiction 
imme^tely  attacbeSy  so  as  to  exclude  the  right  of  the  borough 
josticeB  afterwards  to  do  the  like  act.  4   But  where  the  borough 
justioeshad  exclusive  jurisdiction  within  the  borough,  and 
concurrent  jurisdiction  with  the  county  justices  within  certain 
places  called  tbe  liberties  of  the  borough,  it  was  holden,  that  for 
an  offence  committed  within  the  liberties,  the  borough  justices 
might  commit  to  the  county  gaol,  and  afterwards  cause  the 
prisoner  to  be  brought  before  them  for  trial  at  the  borough 
sessions  {R.  v.  Musson,  6  B.  &  C.  74,  and  B.  v.  Amos,  2  B.  & 
Ad.  653).    The  non-intromittant  clause  above  mentioned  must 
be  in  plain  and  explicit  terms,  for  the  jurisdiction  of  the  county 
justices  within  a  borough  can  only  be  taken  away  by  express 
words  in  the  charter  {Blankely  v.  Winstanley,  3  T.  E.  279). 
In  a  more  recent  case  {Mayor  of  Reigate  v.  Hunt  or  Hart, 
37  L.  J.  (N.  8.)  M.  C.  70 ;  18  Law  T.,  N.  8.  237),  in  respect  to 
the  application  of  penalties,  the  case  of  R.  v.  Amos,  supra,  was 
apparently  confirmed  by  the  Court  of  Queen's  Bench.    It  was 
decided  that  the  mayor  of  a  borough  (Eeigate),  which  had  not 
a  conmiission  of  the  peace,  nor  a  separate  court  of  quarter  ses- 
sions, and  where  there  is  no  non-intromittant  clause,  is  '*  really 
'*  in  the  nature  of,  if  not  altogether,  a  justice  for  the  coimty, 
''  with  powers  limited  to  a  special  locality ;  he  acts  as  a  justice 
**  in  and  for  the  county,  but  his  powers  are  limited  to  part  of 

4  R.  v.  Saintbury,  fupra  ;  Brown  v.  Nicholson,  28  L.  J.  (N.  S.)  H.  C. 
49 ;  32  Law  T.  160 ;  Candlish  v.  Simpson,  30  L.  J.  (N.  S.)  M.  C.  178 ; 
4  Law  T.,  N.  S.  437.  Bat  see  now  24  &  25  Vict.  c.  76,  s.  4,  which  gives 
jurisdiction  in  licensing  alehoofles  to  the  jnstioes  of  every  borough,  Yol.  II. 
Chap.  L  of  Part  III.  tit.  '' Alehousetr 
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*'  the  county."    This  case,  however,  it  -will  be  observed,  was 
decided  only  upon  a  question  as  to  the  proper  application  of 
penalties — whether  to  the  borough  or  county  fund, — and  can- 
not directly  apply  to  the  question  of  jurisdiction  to  determine 
cases.     (See  also  Winn  v.  Mossman,  38  L.  J.  (N.  S.)  Exch. 
200 ;  20  Law  T.,  N.  S.  672.) 
Borough  jus-       At  page  6.  supra,  it  is  stated  that  the  mayor  and  ex-mayor  of 
rity^ovOToer-    ^  borough  are  justices  for  a  limited  period,- and  at  p.  12,  that 
tain  matters,    the  justices  of  boroughs  have  cognizance  principally  of  the 
same  offences  as  county  j  ustices.   This  power  seems  to  be  given 
them,  or  at  all  events  sanctioned,  by  7  "Will.  4  &  1  Vict.  c.  78, 
s.  31,  as  to  matters  under  local  acts,  and  the  13  &  14  Yict. 
c.  91,  s.  9,  as  to  both  local  and  general  acts,  the  latter  of 
which  enacts,  that — 

13  &  14  Vict.        "  The  justices  of  every  city  or  borough  shall  have  the  same  juris- 
c.  91,  8.  9.  diction,  with  resi)ect  to  all  offences  committed  and  matters 

arising  within  such  city  or  borough,  as  the  justices  of  the 
county  in  which  such  city  or  borough  is  situate  now  have 
under  or  by  virtue  of  any  local  or  general  act  of  parliament ; 
— and  such  offences  and  matters  shall  be  cognizable  by  one 
or  more  of  the  justices  of  such  city  or  borough  in  the  same 
manner  as  such  offences  and  matters  are  now  cognizable  by 
one  or  more  justices  of  such  county." 

It  should  be  noticed,  also,  that  by  some  few  acts  («.  y.  5  &  6 

Will.  4,  c.  63,  s.  34,  and  23  &  24  Vict.  c.  146,  s.  2)  the  *' mayor 

or  chief  magistrate"  of  boroughs  alone  has  jurisdiction  over 

certain  offences ;  also  that  in  some  districts,  towns  corporate 

or  otherwise,  there  are  certain  bye-laws,  under  which  many 

offences  are  punishable  which  are  not  within  the  cognizance 

of  the  justices  of  other  such  towns,  or,  indeed,  of  the  country 

districts." 

Jurisdiction         Some  of  the  acts  as  to  the  jurisdictions  of  the  police  magis- 

of  l^tro-         tratos  of  the  courts  of  the  metropolis,  as  well  as  those  of  the 

magistrates      justices  of  the  City  of  London,  are  referred  to  in  the  title 

«tt£aty  jus-    tc  London  "  in  Vol.  H.,  Chapter  n.  of  Part  m.  of  this  work. 

Jurisdiction         ^®  special  act  under  which  stipendiary  magistrates  are  ap- 

of  stipendiary  pointed  usually  contains  their  powers  to  act  alone  or  otherwise 

magistrates,     j^^  cases  ;  but  the  following  general  provisions  may  be  given 

M»ya^.         here: — 

alone  mm-  . 

dictable  of-  11  &  12  Vict.  c.  42,  s.  29  (as  to  mdictable  offences),  and  11  &  12 

fences  and  Vict.  c.  43,  s.  33  (as  to  simmiaiy  convictions  and  orders), 

^^^^^2x18  respectively  provide,  **that  every  stipendiary  magistrate 

and  orders.  appointed  or  to  be  appointed  for  any  city,  town,  hberty, 
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borougli  or  place,  and  sittmg  at  a  police  court  or  other 
place  appointed  in  that  behalf,  shall  haye  full  power  to  do 
alone  whatsoever  is  authorized  by  this  act  to  he  done  by  any 
one  or  more  justice  or  justices  of  the  peace ; — and  that  the 
sereral  forms  in  the  schedule  to  this  act  contained  may  be 
Toried,  BO  &r  as  it  may  be  necessary  to  render  them  appli- 
cable to  *  *  *  the  court  or  other  place  of  sitting  of  such 
stipendiary  magistrate." 

The  21  &  22  Yict.  c.  73,  contains  the  following  provisions : — 

Sect.  1.  "  Every  stipendiary  magistrate  appointed  for  any  dty,  May  do  alono 
town,  liberty,  borough,  place  or  district,  sitting  at  a  police  ^^.•p**  ^ 
court  or  other  place  appointed  in  that  behalf,  shall  have  jiuitio60; 
power  to  do  alone  any  act  and  to  exercise  alone  any  juris- 
diction which  under  any  law  now  in  force,  or  under  any  law 
not  containing  an  express  enactment  to  the  contrary  here- 
after to  be  made,  may  be  done  or  exercised  by  two  justices 
of  the  peace, — and  all  the  provisions  of  any  act  of  parlia- 
ment auxiliary  to  the  jurisdiction  of  such  justices  shall  21  &  22  Vict, 
be  applicable  also  to  the  jurisdiction  of  such  stipendiary  ^'  73. 
magistrate. 

Sect.  2.  '*  The  authority  and  jurisdiction  given  to  a  stipendiary  as  well  as  in 
magistrate  by  the  enactment  hereinbefore  contained  shall  petty  teswonB; 
extend  and  apply  as  well  to  the  cases  where  the  act  or 
jurisdiction  is  or  hereafter  may  be  expressly  required  to  be 
done  or  exercised  by  justices  sitting  or  acting  in  petty 
sessions  as  to  other  cases, — and  any  enactment  authorizing 
or  requiring  persons  to  be  summoned  shall  in  the  like 
cases  authorize  or  require  persons  to  be  summoned  or  to 
appear  before  the  stipendiary  magistrate  having  juris- 
diction at  the  police  court  or  other  place  appointed  for  his 
sitting." 

Sect.  3.  "  Nothing  hereinbefore  contained  shall  extend  to  acts  but  not  in 
to  be  done  or  jurisdiction  to  be  exercised  at  the  general  or  quarter  or 
quarter  sessions  of  the  peace,  or  to  acts  or  jurisdiction  ex-  ®P^^*^  ■®*' 
pressly  required  (by  any  existing  or  future  law)  to  be  done 
or  exercised  at  special  sessions,  or  to  any  act  or  jurisdic- 
tion in  relation  to  the  grant  or  transfer  of  any  licence."  < 

Sect.  13  of  this  act  is  repealed  by  s.  1  of  32  &  33  Vict.  c.  34,  Power  of  sti- 
and  sect.  2  of  the  latter  enacts :— "  It  shall  be  lawful  for  pe^diary  or 
any  stipendiary  magistrate  or  police  magistrate,  with  the  ^^^  ^  a^' 
approval  of  the  Secretary  of  State  for  the  Home  Depart-  point  a 
ment,  to  appoint  a  deputy,  who  shall  have  practised  as  a  ^^P^^J* 
barrister-at-law  for  at  least  seven  years,  to  act  for  him  for  32  &  33  Vict, 
any  time  or  times  not  exceeding  six  weeks  in  any  consecu-  ^'     '  *' 
tive  period  of  twelve  calendar  months, — and  in  case  of 
sickness  or  unavoidable  absence,  it  shall  be  lawful  for  such 
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stipendiary  magistrate  or  police  magistrate,  with  the  ap- 
proval of  the  Secretary  of  State  for  the  Home  Department, 
on  each  occasion  of  this  power  being  exercised,  to  appoint 
a  deputy,  qualified  as  aforesaid,  for  any  period  not  exceed- 
ing three  calendar  months  at  one  time, — and  every  such 
deputy  during  the  time  for  which  he  shall  be  so  appointed 
shall  have  all  the  powers  and  perform  all  the  duties  of  the 
stipendiary  magistrate  for  whom  he  shall  have  been  so 
appointed." 

It  would  appear  from  these  enactments,  coupled  with  the 
language  of  24  &  25  Yict.  c.  75,  s.  2  {ante,  p.  7),  as  to  the 
stipendiary's  precedence,  that  the  intention  of  the  legislature 
was  that  a  stipendiary  magistrate,  when  sitting,  should  con- 
stitute the  court  solely,  without  reference  to  any  other  magis- 
trate  who  might  be  present,  and  that  no  other  justice  when 
present,  unless  of  course  at  the  instance  of  the  stipendiary, 
should  interfere  in  the  determination  of  cases. 

The  26  &  27  Vict.  c.  97,  under  which  stipendiary  magis- 
trates may  be  appointed  in  places  having  25,000  inhabitants, 
gives  the  stipendiary  the  powers  of  two  or  more  justices  (s.  5). 

In  addition  to  the  above  provisions,  the  acts  11  &  12  Vict, 
cc.  42, 43,  contain  the  following  exceptions  to  the  general  rule, 
— that  offences  and  matters  must  be  inquired  of  in  the  county 
or  district  in  which  they  arose  by  justices  of  that  county  or 
district,  and  that  they  cannot  interfere  in  cases  out  of  tlieir 
jurisdiction, — which,  however,  are  mostly  applicable  to  in- 
dictable offences  and  to  summary  convictions  and  orders  (c.  43 ; 
by  virtue  of  sects.  3  and  6)  5  within  the  scope  of  the  latter 
statute. 


6  Incorporated  Provisions  of  11  ^  12  Viet,  c.  42,  with  11  f  12  Viet, 
c,  43].— By  11  &  12  Vict.  c.  43,  s.  3  (inter  alia),  '*  such  of  the  provisions 
and  enactments  contained  in  the  11  &  12  Vict.  o.  42,  as  to  the  backing  of 
any  warrant,  and  the  indorsement  thereon  by  a  justice  of  the  peace  or 
other  officer,  ....  as  are  applicable  to  the  provisions  of  this  act, 
shall  extend  to  all  such  warrants  [to  apprehend  a  defendant],  and  to  all 
warrants  of  commitment  issued  under  and  by  virtue  of  this  act ; " — and 
by  R.  6,  **  such  of  the  provisions  and  enactments  in  the  act  aforesaid  [11  & 
12  Vict.  c.  42],  whereby  a  justice  of  the  peace  for  one  county,  &c.  may 
act  for  the  same  whilst  residing  or  being  in  an  adjoining  county,  &c.  of 
which  he  is  also  a  justice  of  the  peace,  or  whereby  a  justice  of  the  peaoe 
for  any  county  at  large,  riding,  &c.  may  act  as  such  within  any  city, 
town  or  precinct  next  adjoining  thereto  or  surrounded  thereby,  being  a 
county  of  itself,  or  otherwise  having  exclusive  jurisdiction,  as  are  appUc- 
able  to  the  nrovisions  of  this  act,  shall  be  deemed  to  be  incorporated  into 
this  act,  ana  to  extend  to  all  acts  required  of  or  to  be  performed  by  jus- 
tices of  the  peace  under  or  by  virtue  of  this  act,  in  as  full  and  ample  a 
manner  as  if  the  said  provisions  and  enactments  [respectively]  were  here 
repeated  and  made  parts  of  this  act.'*  This  enactment  is  not  controlled 
by  the  35th  sect,  of  the  11  &  12  Vict.  c.  43,  excepting  certain  cases  from 
its  operation,  as  will  be  seen  by  Note  8,  infra. 
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Those  exceptional  proyisions  are —  Justioes  of 

1.  Incases  where  a  justice  of  the  peace  for  any  county,  riding,  6  oountiea,  &c. 
diyiaion,  7  liberty,  city,  borough  or  place  shall  be  also  may  act  in 
justice  of  the  peace  for  a  county,  riding,  division,  liberty,  ^®  ®^ 
city,  borough  or  place  next  adjoining  thereto  or  surrounded  in  oertain 
thereby,  it  shall  and  may  be  lawful  for  such  justice  of  the  caaee. 
peace  to  act  as  such  justice  for  tho  one  county,  riding, 
division,  liberty,  city,  borough  or  other  place  whilst  he  is 
residing  or  happens  to  be  in  the  other  such  count}*,  riding, 
division,  liberty,  city,  borough  or  other  place,  in  all  mat- 
ters and  things  hereinbefore  or  hereafter  in  this  act  mentioned 
— and  constables,  &c.  apprehending  offenders  in  one  such 
county,  &c.  may  take  them  before  such  justice  in  the  ad- 
joining county,  &c.,  if  he  be  a  justice  of  both  (11  &  12 
Vict.  c.  42,  8.  5).     [According  to  the  strict  meaning  of  this 
section  justices  of  adjoining  counties,  &c.  can  act  only  in 
indictable  offences  and  summary  convictions  and  orders 
out  of  the  county,  &c.  to  which  such  matters  relate,  the 
repealing  section  (s.  34)  having  repealed  the  28  Geo.  3, 
c  49,  which  applied  to  all  matters  before  justices.     But 
26&  27  Vict.  c.  77,  provides  (see  Note  8)  that  the  35th  sec- 
tion of  11  &  12  Vict.  c.  43,  which  excepted  certain  matters 
from  its  operation,  does  not  control  the  6th  section  (in 
Xoie  5),  and  therefore,  in  these  excepted  matters,  the  pro- 
visions in  the  text  apply ;  but  in  all  other  matters  not 
within  or  mentioned  in  the  provisions  of  these  statutes, 
11  &  12  Vict.  cc.  42,  43, — such  as  sureties  for  the  peace, 
recovery  of  parochial  and  other  rates,  and  those  numerous 
proceedings  which  take  place  in  special  sessions, — the  jus- 

6  tfeaning  the  ridings  of  the  county  of  York. 

7  Meaning  the  divisions  of  the  county  of  Lincoln  ;  also  the  district  of 
the  Isle  of  Ely  (1  Vict.  c.  53,  a.  7). 

8  The  26  &  27  Vict.  c.  77,  recites  the  6th  sect,  of  11  &  12  Vict.  c.  43,  26  &  27  "VioU 


provisions  __ 

the  said  sixth  section  of  the  [11  &  12  Vict.  c.  43]  are  controlled  by  the 
thirty-fifth  section  of  the  same  act,  and  that  justices  cannot  act  under  tho 
fint  mentioned  of  the  said  two  sections  in  the  cases  mentioned  in  the  said 
thirty-fifth  section :"  and  that  **it  is  expedient  that  the  fH  &  12  Vict. 
c.  43]  fihoold  be  amended  as  hereinafter  provided:*'  and  enacts — ^that 
"the  thirty-fifth  section  of  [11  &  12  Vict.  c.  43]  shall  not  apply  to  or 
control  the  sixth  section  of  the  same  act,  and  such  last-mentioned  section 
■hall  be  construed  as  if  the  thirty-fifth  section  were  not  and  never  had 
been  contained  in  the  [11  &  12  Vict.  c.  43 ;  see  Guardians  of  Bradford 
Vmum  T.  CUrk  of  the  Peace  for  Wilts,  3  Law  Rep.,  Q.  B.  604]  ;— and  any 
acts  done  or  ordm  made  by  justices  previously  to  the  passing  of  this  act 
[28th  July,  1863],  which  would  have  been  valid  if  this  act  had  boon 
pMsed  at  the  respective  dates  of  such  acts  being  done  or  orders  made, 
shall  be  and  are  hereby  declared  to  be  valid  accordingly.** 

0.8.      VOL.  I.  O 


18 


Jurisdiction  of  Justices  as  to  Locality  ^  Sfc.     [introd. 


Justices  for 
a  county,  &c. 
maj  act  for  it 
in  an  adjoin- 
ing city  or 
place  of  ex- 
duaiye  juris- 
diction. 


ProTiso. 


Authority  in 
detached  parts 
of  counties. 


tices  must  act  tvithin  the  county,  &c.  in  which  these  cases 
arose  or  to  which  they  relate,  for  there  is  now  no  law 
applicable  to  them  in  this  respect.] 

2.  That  it  shall  be  lawful  for  any  justice  or  justices  of  the 

peace  acting  for  any  county  at  large,  or  for  any  riding  or 
division  of  such  county,  to  act  as  such  at  any  place  within 
any  city,  town  or  other  precinct,  being  a  county  of  itself, 
or  otherwise  haying  exclusive  jurisdiction,  and  situated 
within,  surrounded  by  or  adjoining  to  any  such  county, 
riding  or  division  respectively ;  and  that  aU  and  every  such 
act  and  acts,  mattera  and  things  to  he  so  done  by  such  justice 
or  justices  within  such  city,  town  or  precinct,  as  justice  or 
justices  for  such  county,  riding  or  division  respectively, 
shall  be  as  valid  and  effectual  in  law  as  if  the  same  had 
been  done  within  such  county,  riding  or  division  respec- 
tively, to  all  intents  and  purposes  whatsoever : — provided 
always,  that  nothing  in  this  act  contained  shall  extend  to 
give  power  to  the  justices  of  the  peace  for  any  county, 
riding  or  division,  not  being  also  justices  for  such  city, 
town  or  other  precinct,  or  not  having  authority  as  justices 
of  the  peace  therein — or  any  constable  or  other  officer 
acting  imder  them, — to  act  or  intermeddle  in  any  matters 
or  things  arising  within  any  such  city,  town  or  precinct  in 
any  matter  whatsoever  (11  &  12  Vict.  c.  42,  s.  6).  [The 
observations  under  the  preceding  paragraph  apply  here 
also.] 

3.  11  &  12  Vict.  c.  42,  s.  7,  recites,  that  doubts  have  arisen 

whether  the  powers  given  to  justices  by  the  2  &  3  Vict.  c. 
82,  9  are  applicable  to  cases  of  summary  jurisdiction  and 


9  Jurisdiction  in  detached  Farts  of  Counties."] — ^The  2  &  3  Vict.  c.  82, 
8.  1,  after  reciting  that  the  administration  of  justice  was  hindered  by 
the  distance  of  divers  detached  parts  of  counties  in  England  and  Wales 
from  the  body  of  the  counties  to  which  they  severally  belong,  enacted, — 
'*  that  it  shaU  be  lawful  for  any  justice  or  justices  of  the  peace  acting  for 
any  county  to  act  as  a  justice  or  justices  of  the  peace  in  all  things  what' 
soever  concerning  or  in  anywise  relating  to  any  detached  part  of  any 
other  county  which  is  surrounded  in  whole  or  in  part  by  the  county  for 
whidi  such  justice  or  justices  acts  or  act ; — and  that  aU  acts  of  such 
justice  or  justices  of  the  peace,  and  of  any  constable  or  other  officer  in 
obedience  thereto,  shall  he  as  good,  and  all  offenders  in  such  detached 
part  may  be  committed  for  trials  tried,  convicted  and  sentenced,  and  judg- 
ment and  execution  may  be  had  upon  them,  in  like  manner  as  if  such 
detached  part  were  to  all  intents  and  purposes  part  of  the  county  for 
which  such  justice  or  justices  acts  or  act.''  The  aoubt  arising  upon  thlff 
act  was,  that  it  extenaed  only  to  indictable  offences ;  but  the  7  &  8  Vict. 
0.  61,  had  before  provided  for  the  doubt  expressed  in  the  recital  of  11  &  12 
Vict.  c.  42,  s.  7,  and  enacts  by  s.  1,  that  every  part  of  any  county  in  Eng- 
land or  Wales  which  is  detached  from  the  main  body  of  such  county  shall 
be  considered,  for  all  purposes,  as  forming  part  of  that  county  of  which  it 
is  considered  a  part  for  the  purposes  of  the  election  of  members  to  serve 
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to  acts  merely  ministerial,  and  enacts — ^that  all  the  acts  of 
any  justiee  or  justices,  and  of  any  constable  or  ofRcer  in 
obedience  thereto,  shall  be  as  good  in  relation  to  any  de- 
tached part  of  any  oonnty  which  is  snrronnded  in  whole  or 
in  part  by  the  connty  for  which  such  justice  or  justices  acts 
or  act,  as  if  the  same  were  to  all  intents  and  purposes  part 
of  the  said  county — and  all  constables  and  other  officers 
of  such  detached  part  are  hereby  required  to  obey  the 
warrants,  orders  and  acts  of  such  justice  or  justices,  and 
to  perform  their  several  duties  in  respect  thereof,  under 
the  pains  and  penalties  to  which  any  constable  or  other 
officer  may  be  liable  for  a  neglect  of  duty. 

4.  Upon  proof  alone  being  made  of  the  handwriting  of  a  justice  Baokinff  war- 

UBuing  a  warrant  of  apprehension,  a  justice  of  the  peace  "^J"  <«,ap- 

for  the  county  or  place  in  England  or  Wales  into  which  and  oommit- 

the  person  against  whom  the  warrant  is  issued  shall  escape  meat. 

or  go,— or  in  which  he  shall  reside  or  be,— or  be  supposed 

or  suspected  to  be, — ^may  indorse  the  warrant  with  his 

name,  authorizing  its  execution  within  his  jurisdiction. 

(11  &  12  Vict.  c.  42,  s.  11 ;  and  11  &  12  Vict.  c.  43,  s.  3. 

Kott  6,  p.  16.)    [By  the  Municipal  Corporations  Act,  5  &  6 

WilL  4,  c.  76,  s.  101,  the  warrants  of  borough  justices  may 

be  executed  in  the  county  in  which  the  borough  is  situated, 

or  within  seren  miles  from  the  borough,  without  being 

backed.] 

5.  Engliah  warrants  of  justices,  or  judge  of  Queen's  Bench,  or 

oyer  and  terminer,  &c.,  may  be  backed  in  Ireland,  and 
vice  verut,  in  the  erent  of  parties  escaping  (11  &  12  Vict. 
c.  42,  8.  12). 

6.  The  like  English  warrants  may  be  backed  in  the  Isles  of 

Man,  Ouemsey,  Jersey,  Aldemey  or  Sark,  and  vice  versd 
(11  &  12  Vict.  c.  42,  s.  13),  by  the  bailiffs  of  Jersey  and 
Guernsey  respectively,  or  in  their  absence  the  lieutenant 


in  p*rK«wu»nt  as  knights  of  the  shire  under  the  prorisions  of  the  Boundary 
Act,  %kZ  MhXL  4y  c.  64.  Sect  26  of  the  latter  statute  enacted,  that  the 
iaokted  parts  of  ooimties  in  England  and  Wales  (described  in  Sohed.  (M) ) 
•hall  be  eonaidered  as  f  onning  parts  of  the  conntieB  respeotiTely  mentionea 
in  the  fourth  oolimm  of  Sched.  (K) : — "and  that  every  part  of  any  county 
in  England  and  Wales  which  is  detached  horn  the  main  body  of  snch 
comity,  hvt  for  ^hich  no  special  protfieion  is  hereby  made^^^  shaU  be  con- 
ndered  as  forming  part  of  that  connty  "whereby  such  detached  part  shall 
be  MiinMiMferf,**  or  if  surrounded  by  two  or  more  comities,  then  as  form- 
ing part  of  that  connty  with  which  it  has  the  longest  boundary.  The 
Boundary  Act  has  been  altered  in  other  respects  by  30  &  31  Vict.  c.  102, 
and  31  A  32  "^^ct.  c.  46.  The  21  &  22  Vict.  o.  68,  contains  provisions 
tzBoaf erring  detached,  parts  to  other  oountiee,  "for  the  purpose  of  the 
acta  relating  to  connty  and  district  constables,"  and  the  committal  of 
offenders. 

o  2 
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bailiffs,  the  judge  of  Aldemey,  or  in  his  absence  any 
jurat,  or  the  seneschal  of  Sark,  or  in  his  absence  his 
deputy  (14  &  15  Vict.  c.  55,  s.  18).  As  to  backing  warrants 
in  those  islands  (except  the  Isle  of  Man)  from  Scotland  or 
Ireland,  and  vice  versS,  the  31  &  32  Vict.  c.  107  contains 
the  necessary  provisions,  which  are  similar  to  the  above. 

7.  The  like  English  or  Irish  warrants  may  be  backed  in  Soot- 

land  (11  &  12  Vict.  c.  42,  s.  14). 

8.  Scotch  warrants  may  bo  backed  in  England  or  Ireland  (Id. 

s.  15). 
DistreBB  war-  9^  Where  sufficient  distress  shall  not  be  found  within  the  limits 

mary  convic-  o^  ^®  jurisdiction  of  the  justice  granting  a  warrant  of  dis- 

tlons  and  tress  for  ley3ring  a  pecuniary  penalty  or  compensation  upon 

orders.  ^  conviction,— or  a  sum  of  money  upon  an  order, — ^upon 

proof  alone  being  made  on  oath  of  the  handwriting  of  the 
justice  granting  such  warrant  before  any  justice  of  any 
other  coimty  or  place, — such  justice  shall  indorse  the  war- 
rant with  his  hand,  authorizing  its  execution  within  the 
limits  of  his  jurisdiction  (11  &  12  Vict.  c.  43,  s.  19). 

General  pro-        By  8.  46  of  the  Summary  Jurisdiction  Act,  1879  (42  &  43 
l^'j^*?      Vict.  c.  49),  it  is  enacted  that— 

diction  of  "  For  the  purposes  of  the  trial  of  any  offence  punishable  on  sum- 

oourts  of  mary  conviction  under  this  act  or  under  any  other  act,  whether  past 

l^^^on.      ^^  future,  the  following  provisions  shall  have  effect — 

(1.)  Where  the  offence  is  committed  in  any  harbour,  river, 
arm  of  the  sea  or  other  water,  tidal  or  other,  which  runs 
between  or  joins  the  boimdary  of  the  jurisdiction  of  two 
or  more  courts  of  summary  jurisdiction,  such  offence  may 
be  tried  by  any  one  of  such  courts. 
(2.)  Where  the  offence  is  committed  on  the  boundary  of  the 
jurisdiction  of  two  or  more  courts  of  simmiary  jurisdiction 
or  within  the  distance  of  five  himdred  yards  of  any  such 
boundary,  or  is  bogim  within  the  jurisdiction  of  another 
court  of  summary  jurisdiction,  such  offence  may  be  tried 
by  any  one  of  such  courts. 
(3.)  Where  the  offence  is  conmiitted  on  any  person  or  in  respect 
of  any  property  in  or  upon  any  carriage,  cart  or  vehicle 
whatsoever  employed  in  a  journey,  or  on  board  any  vessel 
whatsoever  employed  on  a  navigable  river,  lake,  canal  or 
inland  navigation,  the  person  accused  of  such  offence  may 
be  tried  by  any  court  of  summary  jurisdiction  through 
whose  jurisdiction  such  carriage,  cart,  vehicle  or  vessel 
passed  in  the  course  of  the  journey  or  voyage  during  which 
the  offence  was  committed,  and  where  the  side,  bank, 
centre  or  other  part  of  the  highway,  road,  river,  canal  or 
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inland  navigation  along  which  the  carriage,  cart,  yehicle 
or  vessel  passed  in  the  course  of  such  journey  or  voyage  is 
the  boundary  of  the  jurisdiction  of  two  or  more  courts  of 
summary  jurisdiction  a  person  may  be  tried  for  such 
offence  by  any  one  of  such  courts. 
(4.)  Any  offence  which  is  authorized  by  this  section  to  be  tried 
by  any  court  of  summary  jurisdiction  may  be  dealt  with, 
heard,  tried,  determined,  adjudged  and  punished  as  if  the 
offence  had  been  wholly  committed  within  the  jurisdiction 
of  such  court." 


Relative  to  Indictable  Offences  exclusively. 

10.  Justices  are  authorized  to  issue  a  warrant  to  apprehend,  and  Offences 

to  commit  for  trial,  any  person  charged  with  having  com-  ^"^  J'?' 
mitted  an  indictable  offence  within  their  jurisdiction,  no  diction: 
matter  where  such  person  shall  reside  or  be  (11  &  12  Vict, 
c.  42,  s.  1); 

1 1 .  Or,  for  offences  out  o/ their  jurisdiction,  if  the  person  charged  or  out  of 

be  or  be  supposed  or  suspected  to  be  within  it  (Id.) ;  same. 

12.  And  also  in  all  cases  of  indictable  crimes  or  offences  com-  Offences  at 

mitted  on  the  high  seas, — or  in  any  place  within  the  juris-  8®*»  *°« 
diction  of  the  Admiralty  of  England ;  10 

13.  Or,  for  offences  on  land  beyond  the  seas,  for  which  an  in-  Offences 

dictment  may  legally  be  preferred  in  any  place  within  abroad. 
England  and  Wales ;  11 
Justices  may  grant  a  warrant  of  apprehension,  if  the  person 
charged  is  at  large  and  within  their  jurisdiction  (Id.  s.  2) ; 
and  take  the  examination  of  the  witnesses  as  in  ordinary 
cases  (s.  17),  and  commit  the  person  charged  to  their  ordi- 
nary place  of  committal  (s.  25). 

14.  And  also  in  cases  where  an  indictment  is  found  in  another  "VThen  indict- 

county,  and  the  accused  is  within  the  justice's  jurisdiction,  ment  found, 
he  may  grant  a  warrant  for  his  apprehension  and  commit 
for  trial  (Id.  s.  3). 

15.  Also  by  s.  22  of  the  same  act,  11  &  12  Vict.  c.  42,  if  an  Offences  in 

offender  is  within  the  justice's  jurisdiction,]for  an  offence  in  another 
another  county  or  place  in  England  or  Wales,  he  may  take  ^™^  ^* 
the  depositions  of  the  witnesses,  and  commit  for  trial  if  the 
evidence  is  sufficient,— or  remand  to  the  place  where  offence 
committed,  if  the  evidence  insufficient. 


10  As  to  what  offences  at  sea  are  punishable  here,  see  the  authorities 
set  out  in  VoL  II.  Sect.  2  of  Chap.  I.  of  Part  II.  (Indictable  Offences). 

11  As  to  what  offences  abroad  are  punishable  here,  see  the  authorities 
•et  out  in  Vol.  II.  Sect.  2  of  Chap.  I.  of  Part  II.    (Indictable  Offences). 
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Offences  in 
^e  colonies. 


Offences  in 
foreign  coun- 
tries, and 
offenders 
coming  to  this 
coonti^. 


Offences  on 
the  borders  of 
counties,  or 
begun  in  one 
and  completed 
in  another. 


Offences 
during  a 
journey  or 
TOjage. 


[The  following  axe  not  in  Jeryis's  Acts.] 

16.  For  offences  (i.  e.,  treason  or  any  felony,  16  &  17  Vict.  c.  118) 

committed  in  the  colonies,  for  which  a  warrant  is  there 
issued  and  forwarded  to  this  country  (where  the  accused 
is),  the  accused  may,  on  the  secretary  of  state  indorsing  the 
warrant,  be  apprehended  and  taken  before  a  justice  in  this 
country,  who  may,  after  taking  the  evidence,  commit  the 
accused  to  prison  in  order  to  his  being  conyeyed  to  the 
colonies  where  the  offence  was  committed,  within  two 
months  (6  &  7  Vict.  c.  34,  ss.  1,  3,  5,  6). 

17.  Under  the  Extradition  Act,  1870, 33  &  34  Vict.  c.  52,  which 

repeals  the  previous  acts  confirming  conventions  or  treaties 
with  France,  America,  and  Denmark,  persons  in  this 
country  charged  with  having  committed  any  of  various 
specified  offences  in  any  foreign  country  with  which  a 
treaty  is  or  may  hereafter  be  entered  into,  may  be  appre- 
hended anywhere  in  this  coimtry  on  the  warrant  of  a 
police  magistrate  of  the  metropolis  (the  secretary  of  state 
first  signifying  to  such  magistrate  that  a  reqtiisition  has 
been  made  to  him  for  that  purpose  by  the  authorities  of 
the  foreign  power),  and  committed  to  gaol  in  order  to  bo 
conveyed  to  the  foreign  coimtry  within  a  limited  timo. 
See  the  provisions  set  out  in  Vol.  11.  Sect.  2  of  Chap.  I.  of 
Partn. 

18.  Any  felony  or  misdemeanor  committed  on  the  boundary  or 

boundaries  of  two  or  more  counties, — or  within  five  hun- 
dred yards  of  such  boundary, — or  begun  in  one  county 
and  completed  in  another, — may  be  dealt  ttnth^  inquired 
of,  tried,  determined  and  punished  in  either  (7  GFeo.  4, 
c.  64,  s.  12).  12 

19.  Where  any  felony  or  misdemeanor  shall  be  committed  on 

any  person  or  property  in  or  upon  any  coach,  waggon. 


12  Decision  on  7  Geo.  4,  e.  64,  ».  12.] — Farke^  B.,  in  the  case  of  Bex 
T.  Ruck  and  others^  1  Buss.  C.  &  M.  827,  held  that  the  words  ^*  dealt 
fvith*^  applied  to  justices  of  the  peace  (which  clearly  means  the  appre- 
hension, examination  and  commifanent  of  offenders  for  trial),  who  had 
consequently  jurisdiction  over  five  hundred  yards  in  the  adjoining  county 
to  that  in  which  they  were  qualified  to  act ;  that  the  words  **  inquired  of** 
appUed  to  the  grand  jury  ;  "  tried**  to  the  petit  jury ;  and  **  determined 
and  punished**  to  the  courts  of  quarter  sessions  and  assizes.  The  third 
branch  of  this  section  appUes  to  the  case  of  obtaining  property  by  false 
pretences,  where  letters  containing  the  false  pretence  are  sent  from  one 
county  to  the  party  defrauded  in  another  in  England  (see  Jieg,  v.  Jones, 
1  Den.  C.  C.  651  ;  19  L.  J.  (N.  S.)  M.  C.  162 ;  Lee€h*8  case,  3  Dears.  C.  C. 
642  ;  25  L.  J.  (N.  S.)  M.  C.  77).  The  11  &  12  Vict.  c.  42,  s.  22,  Vol.  II. 
Chap.  I.  of  Part  II.  (sec  paragrraph  No.  15),  applies  whore  the  justice 
has  no  jurisdiction,  and  the  offender  is  brought  before  him. 
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cart  or  other  carriage  employed  in  any  journey, — or  on 
board  of  any  yessel  employed  on  a  journey  or  yoyage 
upon  any  nayigable  riyer,  canal  or  inland  nayigation, — 
the  offender  may  be  dealt  with,  &c.  in  any  county  through 
any  part  of  which  the  carriage  or  yessel  shall  haye  passed 
in  the  course  of  the  journey  or  yoyage  (Id.  s.  13).  13 

20.  Any  of  her  majesty's  subjects  charged  with  murder  or  Offences 

manslaughter,  or  of  being  accessory  to  murder  or  man-  »broad. 
slaughter,  if  committed  on  land  out  of  the  united  kingdom, 
wheUier  within  the  Queen's  dominions  or  not,  and  whether 
the  person  killed  be  a  subject  of  her  majesty  or  not, — ^the 
case  is  cognizable  where  the  offender  shall  be  appre- 
hended or  be  in  custody  (24  &  25  Vict.  c.  100,  s.  9). 

21.  Where  any  person  being  feloniously  stricken,  poisoned  or  Offences 

otherwise  hurt  upon  the  sea,  or  at  any  place  out  of  Eng-  '^f^T  ^ 
land  or  Ireland,  ahaU  die  of  such  stroke,  poisoning  or  hurt  p^^J^ 
in  England  or  Ireland,— -or  being  feloniously  stricken,  of  it. 
poisoned  or  otherwise  hurt  at  any  place  in  England  or 
Ireland,  shall  die  of  such  stroke,  poisoni^  or  hurt  upon 
the  sea  or  at  any  place  out  of  England  or  Ireland, — eyery 
offence  committed  in  respect  of  any  such  case, — whether 
the  same  amount  to  the  offence  of  murder  or  of  man- 
slaughter, or  of  being  accessory  to  murder  or  manslaughter, 
— ^may  be  dealt  with,  &c.  in  the  county  or  place  in  Eng- 
land or  Ireland  where  the  death,  stroke,  poisoning  or  hurt 
shall  happen  (Id.  s.  10).  14 

22.  Offences  committed  in  a  county  of  a  city  or  town,  to  which  Offences  in 

a  commission  of  oyer  and  terminer  is  not  directed,  and  counties  of 
which  is  not  triable  by  quarter  sessions,  are  to  be  tried  at  ^^^^»    ®' 
the  assizes  for  the  next  adjoining  county  (14  &  15  Vict, 
c  55,  s.  19).  15 

23.  Offences  committed  within  the  coimty  of  a  city  or  town 

corporate  may,  if  necessary,  be  tried  at  the  assizes  for  the 
next  adjoining  county  (38  Geo.  3,  c.  52,  s.  2). 

24.  Aceesiories  to  any  felony  wholly  committed  either  in  Eng-  Acceasories  in 

land  or  Ireland  may  be  tried,  &c.  by  any  court  having  general, 
jurisdiction  to  try  the  principal  felony  (24  &  25  Vict.  c.  94, 

8.7). 


13  7  Geo,  4,  r.  64,  «.  13,  applicable  to  Offence*  on  Itailways.'] — ^This 
enactment  applies  to  an  offence  committed  in  a  carriage  of  a  train  running 
thrtragh  leTeral  jurisdictions  {Reg,  v.  French^  8  Cox,  G.  G.  252,  Recorder). 

14  This  enactment  docs  not  apply  to  offences  committed  by  foreigners. 
Vi^  caM«  set  out  in  Vol.  II.  Sect.  2  of  Chap.  I.  of  Part  II. 

15  Where  an  offence  is  committed  in  a  borough  which  is  situate  partly 
in  one  county  and  partly  in  another,  the  offence  is  triable  in  either  county 
under  this  section  (Reg.  v.  Gallant,  1  F.  &  F.  617,  per  rollvck,  C.  B.). 
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25.  And  in  eyery  other  case  accessories  may  be  tried,  &c.  in 

any  county  or  place  in  wliich  they  are  apprehended  or  are 
in  custody,  whether  the  principal  felony  shall  have  been 
committed  on  the  sea  or  on  the  land,  or  begun  on  the  sea 
and  completed  on  the  land,  or  begun  on  the  land  and 
completed  on  the  sea,  and  whether  within  her  majesty's 
dominions  or  without,  or  partly  within  her  majesty's 
dominions  and  partly  without  (Id.). 

26.  For  the  offences  under  the  following  titles  there  are  special 

statutory  provisions  as  to  the  place  of  trial,  viz. : — 

(o)  Admiralty y  offences  within  the  jurisdiction  of  (see  24  &  25 
Vict.  c.  94,  s.  9 ;  c.  96,  s.  115 ;  c.  97,  s.  72 ;  c.  98,  s.  50 ; 
c.  99,  s.  36;  c.  100,  s.  68). 

(6)  Bigamy y  in  the  county  where  offender  apprehended, — or 
is  in  custody  (24  &  25  Vict.  c.  100,  s.  57), — or  in 
which  the  second  marriage  took  place. 

(c)  Challenge  (sending),  in  the  county  from  which  it  is  sent 
or  posted, — or  in  which  it  was  received. 

{d)  Coin^  where  two  or  more  persons  have  acted  in  concert 
in  different  jurisdictions,  in  either  of  them  (24  &  25 
Vict.  c.  99,  8.  28). 

(c)  Conspiracies y  in  any  jurisdiction  in  which  an  act  was 
done  by  any  of  the  accused  in  furtherance  of  their 
common  design  [R,  v.  Brisac,  4  East,  164) — or  in 
which  the  conspiracy  actually  took  place. 
(/)  Emhezzlemeuty  either  where  the  offender  received  the 
money,  &c., — or  where  he  ought  to  have  accounted 
for  it  to  his  master. 

(g)  False  PreteiKes  (if  made  by  letter  sent  from  one  county 
to  another),  in  either  county  (see  7  Geo.  4,  c.  64,  s.  12, 
and  cases  in  Note  12,  antCy  p.  22). 

(//)  Forgery  y  in  any  county  in  which  oft'ender  apprehended, — 
or  is  in  custody  (24  &  25  Vict.  c.  98,  s.  41),  or  where 
offence  committed. 

(i)  Larceny  (simple),  in  the  county  whore  goods  stolen, — or 
in  any  coimty  into  or  through  which  the  offender  car- 
ried them  (Roscoe's  Crim.  Evid.  5th  ed.  p.  613),  or  if 
stolen  in  one  part  of  the  united  kingdom  and  in  pos- 
session in  another,  may  bo  dealt  with  in  the  latter 
part  (24  &  25  Vict.  c.  96,  s.  114). 
(y )  Larceny  (from  a  wreck),  where  offence  was  committed, — 
or  in  any  county  next  adjoining  (Id.  s.  64). 

(A)  Letter y  Threatening y  either  in  the  coimty  from  which  the 
letter  was  sent  or  posted, — or  in  the  county  in  which 
it  was  received. 

(/)  Libels,  same  as  in  the  like  cases. 
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(m)  Manslaughter,       )    g^  paragraphs  Xos.  13,  20  and  21.    Spedal  statu- 

(n)  Murder,  )  toryproyi- 

(o]  Mutiny  (inciting  to),  at  the  assizes  of  any  county,  whe-  sioziB  as  to 
ther  committed  on  the  high  seas  or  in  England  (37  ^q^^^ 
Greo.  3,  c.  70,  s.  2). 
{p)  Piracy,  at  the  assizes  of  any  county  in  which  offender 
found  (7  &  8  Vict.  c.  2  ;  11  &  12  Vict.  c.  42,  s.  25),— 
or  at  the  Central  Criminal  Court  (4  &  5  Will.  4,  c.  36, 
8.  22).     See  "  Admiralty,'*  supra, 

[q)  Post  Office,  either  where  offence  committed,  or  in  which 
offender  apprehended, — or  is  in  custody  (see  1  Vict.  c. 
36,  s.  37). 

(r)  Receivers  (of  stolen  goods,  or  goods  embezzled  or  unlaw- 
fully obtained,  &c.),  either  in  the  county  where  they 
have  or  had  the  property, — or  whore  the  principal  may 
be  tried, — or  where  they  received  the  property  (24  & 
25  Vict.  c.  96,  s.  96;  see  B.  v.  Cryer,  26  L.  J.  (N.  S.) 
M.  C.  192 ;  29  Law  T.  268). 

(«)  Receivers  of  stolen  property,  haying  same  in  another 
part  of  the  united  kingdom,  may  be  dealt  with  where 
it  was  stolen  or  where  receiyer  had  it  (Id.  s.  114). 

(t)  Sea,  Offences  at,  at  the  assizes  of  any  county  (7  &  8  Vict. 
c  2), — or  at  the  Central  Criminal  Court  (4  &  5  Will.  4, 
c.  36,  s.  22).     See  *'  Admiralty,"  supra. 

(tf)  Smuggling,  offences  on  the  high  seas  are  to  be  deemed 
to  be  committed  where  offender  is  brought — or  where 
found  (16  &  17  Vict.  c.  107,  s.  275), — and  may  be 
tried  in  any  county  (Id.  s.  304). 

(r)  Treason,  if  offence  committed  in  England,  in  any  county 
in  which  an  oyert  act  proved ; — if  out  of  the  realm, 
before  the  Q.  B.  by  commission  in  any  county. 

There  are  also  some  exceptions  in  respect  of  summary  pro-  other  exoep- 

ceedinsre  allowed  by  the  statutes,  under  which  the  particular  ^^^  relative 
_       °  J.       '  •     -Li  J      t-       •      •     •  J-  x-        •     to  summary 

offence  or  matter  is  cognizable,  and  wherein  jurisdiction  is  oonyiotiona 

given  ihein  from  other  causes  or  circumstances,  as  follow : —     *^^  orders. 

27.  Under  the  statute  11  Geo.  2,  c.  19,  as  to  the  fraudulent  re-  TUles : 

moval  of  goods  by  tenants,  jurisdiction  is  given  to  jus-  **  j)istrest.** 
tices  where  the  goods  are  found,  if  removed  from  another. 

28.  Under  the  Salmon  Fisheries  Act,  1861,  offences  on  the  sea-  «  Fish  and 

coast  or  at  sea,  beyond  the  ordinary  jurisdiction  of  justice,  Fisheries.** 
may  be  punished  in  any  adjoining  or  abutting  county  (24 
&  25  Vict.  c.  109,  8.  37), — and  offences  committed  in 
waters  forming  the  boundary  between  two  counties,  &c. 
are  cognizable  by  any  justice  for  either  of  such  counties 
(Id.  8.  36). 
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Htkt :  29.  By  the  act  as  to  Oyster  and  Mussel  Fisheries,  31  &  32  Vict. 

c.  45,  s.  43,  the  portion  of  the  sea  shore  to  which  an  order 
of  the  board  of  trade  ....  relates  (as  far  as  it  is  not 
within  the  body  of  any  county)  is  to  be  deemed  within  the 
body  of  the  adjoining  county  or  each  of  such  counties,  if 
more  than  one. 
'*  Manufae-  30.  Under  the  Truck  Act,  where  county  magistrates  may  act  in 

'•"'*'•  boroughs  in  cases  where  the  borough  magistrates  are  dis- 

qualified by  the  act,  and  in  that  case  the  complaint  may 
be  heard  at  any  petty  sessions  not  exceeding  twelye  miles 
from  the  .place  where  the  offence  is  committed  (1  &  2 
Will.  4,  c'  37,  s.  22). 
'<  JPiiHfr,^*  31.  Eor  offences  in  imion  workhouses,  comprising  parishes  of 

two  or  more  counties,  the  justices  of  a  county  where  the 

workhouse  is  situate  may  conmiit  the  offender  to  tho  gaol 

of  the  county,  &c.  in  which  the  parish  is  situate  to  which 

ho  is  chargeable  (7  &  8  Vict.  c.  101,  s.  57 ;  and  see  11  & 

12  Vict.  c.  110,  s.  9). 

32.  Under  the  Poor  Law  Amendment  Act,  1867,  where  a  union 

extends  into  several  jurisdictions,  every  matter,  act,  charge 

or  complaint  by  which  the  guardians  thereof  are  affected, 

or  in  which  they  have  any  interest,  shall  for  the  purposes 

of  jurisdiction  [of  justices]  be  deemed  to  arise  or  exist 

equally  throughout  the  union  (30  &  31  Vict.  c.  106,  s.  27). 

**  Vaeeina"'  33.  Under  the  Vaccination  Act  of  1867,  where  a  imion  or  parish 

tion.**  shall  be  comprised  in  several  jurisdictions  [of  justices]  the 

complaint  as  to  any  matter  [under  the  act]  arising  in  such 

union  or  parish  may  be  heard  and  determined  in  any  one 

of  such  jurisdictions  (30  &  31  Vict.  c.  84,  s.  33). 

"  jiiders  "  ^*  -A.ccessories  in  summary  convictions  may  be  convicted  where 

^,         '  the  principal  may  be  convicted,— pr  where  the  offence  of 

aiding,  abetting,  counselling  or  procuring  was  committed 
(11  &  12  Vict.  c.  43,  s.  5). 
"  Zandt  35.  Under  the  Lands,  Bailways,  Markets  and  Fairs,  Cemeteries, 

Clauaet,''^  Waterworks,  Harbours,  &c.  Clauses  Acts,  if  the  matters 

!!  ^*'*^''  9f  arise  in  respect  of  lands  situate  not  wholly  in  one  jurisdic- 

Mg^  *  tion,  they  may  be  heard  before  a  justice  of  the  peace  whore 

any  part  of  such  lands  shall  be  situated  (8  Vict.  cc.  18,  20, 
s.  3;  10  &  11  Vict.  cc.  14,  17,  27,  65,  s.  3). 
**  ShMp  and  ^^'  Under  the  act  as  to  the  Cattle  Plague  or  Contagious  Diseases' 

Cattle.^*  (Animals),  every  offence  against  the  act  or  any  order  of 

the  Privy  Council  or  regulation  of  a  local  authority  is 
deemed  to  have  been  committed,  and  every  cause  of  com- 
plaint to  have  arisen,  cither  in  the  place  in  which  tho  same 
actually  was  committed  or  arose,  or  in  any  place  in  which 
the  person  charged  or  complained  against  happens  to  bo 
(32  &  33  Vict.  c.  70,  s.  109). 
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37.  Under  the  Merchant  Shipping  Act,  1854,  offences  axe  to  be        Title$ : 

deemed  to  haye  been  committed,  and  causes  of  complaint  "  JBitrehmU 
to  have  arisen,  either  in  the  place  where  they  actually  ^*(RP%'" 
were  committed  or  arose,  or  in  any  place  in  which  the 
offender  or  person  complained  against  may  be  (17  &  18 
Vict.  c.  104,  s.  520 ;  and  also  offences  on  board  yessels  on 
waters  passing  through  several  jurisdictions,  s.  521 ;  and 
so  under  the  Dockyard  Forts  Begulation  Act,  28  &  29  Vict. 
c.  125,  ss.  21,  22). 

38.  Under  the  County  Courts  Act  penalties  may  be  recovered  "  County 

before  any  justice  having  jurisdiction  where  the  offender  ^^'"^  • 
shall  reside  or  be, — or  the  offence  shall  be  committed 
(9  &  10  Vict.  c.  95,  s.  130). 

39.  For  offences  against  the  Customs'  Laws,  informations  may  <<  Customs,^* 

be  determined  in  any  county, — and  offences  are  to  be 
deemed  to  have  been  committed  either  in  the  place  in  which 
the  same  actually  were  committed,  or  in  any  place  on  land 
where  the  offender  may  be  or  be  brought  (16  &  17  Vict. 
c.  107,  ss.  275,  304). 

40.  Offences  pimishable  imder  the  acts  relating  to  Factories,  **  Factories,** 

Print  Works,  Bleaching  Works,  Lace  Factories,  Calender-  ^^' 
ing  and  Earthenware  Works,  &c.  may  be  determined  by 
the  justices  of  the  adjoining  county  or  place  within  five 
miles  of  the  place  where  offence  committed  (see  7  Vict. 
c.  15,  s.  45 ;  8  &  9  Vict.  c.  29,  s.  32,  and  other  acts  re- 
ferred to  in  title  **  Factories,'*  Chap.  III.  of  Part  I.  of  this 
Volume). 

41.  Offences  under  the  Sea  Birds  Preservation  Act,  1869,  32  & 

33  Vict.  c.  17,  committed  within  the  jurisdiction  of  the 
Admiralty,  may  be  determined  in  any  county  (s.  6),  or,  in 
or  upon  waters  forming  the  boundary  between  any  two 
counties,  districts  of  quarter  or  i>etty  sessions,  may  be  pro- 
secuted in  either  such  counties  or  districts  (s.  7). 

42.  The  warrants  of  any  police  magistrate  within  the  metro-  **  London.** 

politan  police  district,  for  any  matter  arising  within  it, 
may  be  executed  in  any  part  of  the  kingdom  without  in- 
dorsement (2  &  3  Vict.  c.  71,  s.  17) ;  and  the  warrants  of 
the  justices  of  the  city  of  London  may  be  executed  in  the 
counties  of  Middlesex,  Surrey,  Hertford,  Essex  and  Kent, 
and  warrants  issued  by  justices  of  those  counties  may  like- 
wise be  executed  in  the  city  of  London  (2  &  3  Vict.  c.  xciv, 
8.  23). 

Local  juria- 

By  the  45th  section  of  the  Summary  Jurisdiction  Act,  1879,  diction  of  the 

it  is  enacted  that-  ^^ry 

"Where  a  person  is  charged  with  an  indictable  offence  men-  Jurisdiction 

Act,  1879. 
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Above  excep- 
tions not 
applying  to 
special  ses- 
sions matters. 


tioned  in  the  first  schedule  to  this  act  before  a  court  of 
summary  jurisdiction  for  any  county,  borough  or  place, 
and  the  court  have  jurisdiction  to  commit  such  person  for 
trial  in  such  county,  borough  or  place,  although  the  offence 
was  not  committed  therein,  such  court  shall  also  have 
jurisdiction  to  deal  with  the  offence  summarily  in  pur- 
suance of  this  act." 

The  above  exceptions  to  the  general  rule  in  respect  of  juris- 
diction as  to  place, — that  justices  must  act  within  the  limits  in 
which  the  offence  is  committed  or  matter  arose, — numbered  1 
to  40  respectively  (with  the  exceptions  of  Nos.  2  and  3,  ante, 
p.  18,  as  to  justices  of  a  county,  riding,  &c.  acting  as  such 
within  an  adjoining  city  or  borough,  &c.,  and  their  authority 
in  detached  parts  of  counties,  both  of  which  provisions  appear 
to  be  general  and  extend  to  most  other  proceedings),  do  not 
apply  to  those  numerous  judicial  matters  expressly  required 
by  various  statutes  to  be  done  at  special  sessions,  or  in  petty 
sessions  holden  for  the  division  of  the  county  where  the 
matter  arose,  such  as  the  appointment  of  constables,  orders  in 
bastardy,  or  the  like. 


Jostioes' 
authority  ex 
tffieio  in  other 
matters: 


rnumons; 


as  land  tax 
commission- 
ers; 

aewers; 


2.  Ex  Officio  Authority  of  Justices, 

All  justices  of  the  peace  residing  within  parishes  which 
have  been  formed  into  a  union  by  the  poor  law  commissioners 
[or  in  any  extra-parochial  place  the  boundary  line  of  which  or 
the  greater  part  of  the  boundary  line  of  which  is  included 
within  or  coincident  with  the  boundary  line  of  such  union, 
7  &  8  Vict.  c.  101,  s.  24],  within  the  county  for  which  they 
are  justices,  shall  be  ex  officio  guardians  of  the  poor  of  such 
union ;  and  they  may,  if  they  think  fit,  act  as  members  of  the 
board  of  guardians,  in  addition  to  and  in  like  manner  as  those 
guardians  who  are  elected  (4  &  5  Will.  4,  c.  76,  s.  38).  So, 
where  a  single  parish  is  placed  imder  a  board  of  guardians  by 
the  poor  law  commissioners,  every  justice  of  the  peace  resident 
therein,  and  acting  for  the  county,  riding  or  division  in  which 
such  parish  is  situate,  shall  be  and  may  act  as  an  ex  officio 
member  of  such  board  (Id.  s.  39).  All  justices  of  the  peace 
may  act  as  commissioners  of  land  tax,  although  not  specifically 
named  as  commissioners  in  the  act  (45  Geo.  3,  c.  48,  s.  3). 
After  the  expiration  of  a  commission  of  sewers,  the  justices  of 
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the  peace  of  tlie  county,  &c.,  or  any  six  of  them,  may  execute 
the  powers  of  the  said  commission  for  the  space  of  one  year, 
unless  a  new  commission  in  the  meantime  be  issued  (13  Eliz. 
c.  9).    All  justices  of  a  county,  &c.,  through  which  a  turnpike  as  turnpike 
road  passes,  shall  be  added  to  and  joined  with  the  trustees  or        ^^' 
commissioners  of  the  road,  and  shall  have  the  same  powers, 
&c.,  as  if  they  were  named  as  such  in  the  act  of  parliament 
relating  to  the  road  (3  Geo.  4,  c.  126,  s.  61).     By  the  High-  aa  member  of 
way  Act,  1864  (27  &  28  Vict.  c.  101,  s.  29),  a  justice  of  the  ^|^*^ 
peace  acting  for  the  county  in  which  a  highway  district  is 
situate,  is,  by  virtue  of  his  office,  subject  to  certain  qualifica- 
tions, to  be  a  member  of  the  highway  board.     By  the  Salmon  on  board  of 
Fishery  Act,  1865  (28  &  29  Vict.  c.  121,  s.  14),  county  justices  ^^"^**»"- 
within  a  fishery  district,  being  either  owners  or  occupiers  of 
lands  of  not  less  than  £100  a  year  in  yalue  abutting  upon  a 
salmon  riyer,  and  having  a  right  of  fishing  therein,  are  to  be 
ex  officio  members  of  the  board  of  conservators  for  that  district. 


3.   When  Justices  interested  in  the  Case  or  otherwise  dis- 

qualijied  from  acting. 

Subject  to  the  rules  and  restrictions  above  mentioned,  every  When  justice 
justice  of  the  peace  is  competent  to  exercise  the  authority  com-  ^^2^^* 
mitted  to  justices  of  the  peace  generally ;  but  that  power  is  the  matter 
accompanied  with  this  further  qualification — that  no  magis-  "^  qiieation. 
trate,  however  duly  authorized  in  all  other  respects,  can  act 
judicially  in  a  case  wherein  he  is  himself  a  party,  or  wherein 
he  has  any  direct  or  indirect  pecuniary  interest,   however 
small.    The  plain  principle  of  justice,  that  no  one  can  be  a 
judge  in  his  own  cause,  pervades  every  branch  of  the  law, 
and  is  as  ancient  as  the  law  itself  (Co.  Lit.  141  a  ;  8  Co.  118  ; 
Dalt.  c.  173).    This  is  so  fundamental  a  maxim  as  not  to  be 
overruled  by  any  prescription  (Id. ;  Hob.  87).     Lord  Coke  and 
Lord  Holt  both  go  so  far  as  to  question  whether  even  an  act 
of  parliament  has  power  to  ordain  that  the  same  person  shall 
be  both  party  and  judge.  16    It  is,  however,  certain,  that 
every  proceeding  which  bears  this  objection  upon  the  face  of 
it  is  absolutely  void.    Justices  of  the  peace  should,  therefore, 


16  8  Co.  118  ;  BonhamU  case,  Hob.  87  ;  12  Mod.  687 ;  Mayor  of  London 
V.  Woody  Foley,  4th  ed.  p.  34. 
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Katore  of  refrain  from  taking  part  in  any  matters  in  which  they  indi- 
Jg,^  "*'  vidually  have  a  personal  interest;  such  as  where  they  are 
members  of  a  company  complaining  or  complained  against, 
or  interested  in  or  tmstees  of  a  fund  afPected  by  the  proceed- 
ings ;  for,  although  they  may  act  most  fairly,  still  their  con- 
duct is  open  to  suspicion.  17  It  was  so  held  in  the  following 
cases:— jR^or  v.  Great  Yarmouth  (6  B.  &  C.  646),  where  one 
of  the  magistrates  who  signed  an  order  of  removal  was  a 
churchwarden  of  the  removing  parish ;  in  Rex  v.  Yarpole  (4 
T.  E.  71) ;  R.  V.  Rishton  (1  Q.  B.  479,  n.),  and  Ex  parte  the 
Parish  of  Uchester  (25  J.  P.  56),  where  some  of  the  justices, 
forming  a  majority  for  confirming  an  order  of  removal,  were 
rated  in  the  removing  parish;  and  in  Reg.  v.  Cheltenham 
Commissioners  (1  Ad.  &  E.  (N.  8.)  467 ;  10  L.  J.  (N.  S.), 
M.  0.  99) ;  Ex  parte  Overseers  of  Steeple  Morden  (19  J.  P. 
292),  and  Reg.  v.  Storks  (29  Law  T.  107,  Q.  B.),  where  the 
order  of  sessions  was  made  upon  an  appeal  against  a  rate ; 
and  in  Rex  v.  Gudridge  (5  B.  &  C.  459),  upon  an  appeal 
against  the  allowance  of  overseers'  accounts  for  the  parish 
where  the  justice  was  rated.  In  the  more  recent  case  of  Reg. 
V.  Justices  of  Suffolk  (21  L.  J.  (N.  S.),  M.  C.  169),  on  an 
appeal  against  an  order  of  removal,  wherein  the  justice  was 
rated  in  the  appellant  parish,  it  was  held  that  the  order  of 
sessions  was  invalid  by  reason  of  his  being  present  on  the 
bench  during  the  hearing  of  the  appeal.  Lord  Campbell  in 
that  case  (Id.  p.  71)  remarked :  "  I  am  glad  for  the  sake  of 
*^  the  due  administration  of  justice  in  courts  of  quarter  ses- 
*'  sions  that  this  application  has  been  made.  The  proceeding 
**  which  here  took  place  is  much  to  be  censured.  Mr.  Steward 
**  was  interested  as  being  a  ratepayer  of  the  appellant  parish, 
*'  and  if  he  had  done  his  duty,  he  would  have  at  once  volun- 
*'  tarily  withdrawn  from  the  court;"  and  Mr.  Justice  Wightman 


17  See  Anon.y  1  Salk.  396;  Re  Foxham  Ttthing,  2  Salk.  607;  B.  ▼. 
Great  Chart,  Burr.  8.  C.  194 ;  2  Str.  1173  ;  B.  v.  Jwticet  of  ffertt,  I  New 
Sees.  Ca.  470 ;  1  New  Mag.  Ca.  183  ;  JR.  v.  Jtutiees  of  Sertfordthire,  6 
Q.  B.  763  ;  14  L.  J.  (N.  S.)  M.  C.  73 ;  Dimes  v.  Grand  Junction  Canal 
Company,  3  H.  of  L.  Cae.  769—785  ;  Dimei*  cote,  14  Q.  B.  654 ;  R.  v. 
Jutticet  of  London,  18  A.  &  E.  416,  n. ;  Meg.  v.  Hammond,  9  Law  T. 
(N.  S.)  423 ;  Reg.  v.  Allen,  33  L.  J.  (N.  S.)  M.  C.  98 ;  S.  C.  Reg.  v. 
JIodg»on,  9  Law  T.,  N.  S.  260  (which  appear  now  to  be  qualified  by  28 
&  29  Vict.  c.  121,  8.  61,  p.  33) ;  Ex  parte  Pettimangin,  33  L.  J.  (N.  S.) 
M.  C.  99,  n. ;  9  Law  T.,  N.  8.  683 ;  Reg.  v.  Rand  and  others,  36  L.  J. 
(N.  8.)  M.  0.  167 ;  1  Law  Rep.,  Q.  B.  230 ;  see  30  &  31  Vict.  c.  115,  8. 
2,  p.  33,  as  to  interest  in  corporate  or  other  fund. 
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observed:  ''  It  is  most  essential  for  the  satisfactory  adminis- 
**  tration  of  justice  that  parties  who  are  interested  in  a  deci- 
"  sion  should  not  only  take  no  part  in  it,  but  also  should  give 
**  no  ground  for  believing  that  they  influence  others  in  de- 
**  ciding."  The  interest,  however,  to  disqualify  must  be  of  a 
personal  and  private  description,  and  not  such  as  arises  from 
the  performance  of  public  duties;  where,  therefore,  an  in- 
formation had  been  laid  against  the  defendant — a  publican — 
by  a  poMce  inspector,  who  did  so  under  the  instructions  of  the 
watch  conmiittee  of  a  municipal  borough  to  see  that  the 
public-houses  were  properly  kept,  of  which  committee  one  of 
the  convicting  justices  was  a  member,  it  was  held  that  this 
was  not  such  an  interest  as  disqualified.  In  that  case 
Cromptony  J.,  observed :  '^  If  a  magistrate  took  an  interest  in 
"  discovering  a  murder  and  set  the  police  in  motion,  would  he 
*^  be,  therefore,  disqualified  from  dealing  with  the  charge  ?" 
And  upon  its  being  sug^gested  that  he  was  interested  in  the 
fine  as  it  went  into  the  borough  fund,  Blackburn,  J.,  observed : 
**  If  this  be  a  disqualification,  the  borough  magistrates  would 
''  be  disqualified  in  all  cases  where  a  fine  is  imposed  which 
**  goes  into  the  borough  fund."  Beg.  v.  Pettimangin  (33  L.  J., 
M.  C.  99,  n. ;  9  Law  T.  (N.  8.)  683). 

So  also  in  The  Queen  v.  The  Justices  of  Huntingdon  (L.  H., 
4  Q.  B.  D.  522 ;  43  J.  P.  768),  where  three  justices  who  were 
members  of  the  town  council,  and  as  such  had  taken  an  active 
part  in  making  an  order  under  the  Dogs  Act,  1871  (34  &  35 
Yict.  c.  56),  sat  to  hear  a  complaint  of  non-observance  of  the 
order,  it  was  held  that  they  had  no  such  interest  in  the 
subject-matter  as  to  oust  their  jurisdiction.  But  where 
(imder  s.  258  of  the  Public  Health  Act,  1875)  the  chairman 
of  a  local  board  which  instituted  proceedings  against  H.  imder 
a  local  act  for  fouling  a  stream,  sat  upon  the  bench  at  petty 
sessions  when  the  case  of  H.  was  heard  and  adjudicated  upon, 
though  he  took  no  part  in  the  judgment,  and  H.  was  or- 
dered to  pay  lOt.  per  day,  it  was  held  that  his  interest  was 
sufficient  to  render  the  order  void.  Reg,  v.  Myers  (40  J.  P. 
645). 

Section  258  of  the  Public  Health  Act  (38  &  39  Vict.  c.  55), 
which  enacts  that  "  no  justice  of  the  peace  shall  be  deemed 
"  incapable  of  acting  in  cases  arising  imder  this  act  by  reason 
**  of  his  being  a  member  of  any  local  authoriiy,"  it  was  held 
that  this  does  not  extend  to  enable  a  justice,  being  a  member 
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of  an  urban  sanitary  authority,  to  adjudicate  upon  a  prosecu- 
tion which  in  the  latter  capacity  he  has  been  a  party  in  insti- 
tuting.    Reg,  V.   The  Justices  of  Weymouth  (48  L.  J.,  M.  0. 
139). 
Kon-disquali-      There  are,  however,  several  statutes  which  somewhat  qualify 
tutefon^tlie     "^^^7  ^^  these  decisions,  viz. :  By  the  1st  section  of  16  (Jeo.  2, 
subject  of        c.  18,  justices  are  empowered  to  act  in  all  matters  relating  to 
J^I^J^  "*'      the  laws  for  the  relief,  maintenance  and  settlement  of  the 
poor  law  poor,  for  passing  and  punishing  vagrants,  for  the  repair  of 

matters,  highways,  and  concerning  parochial  taxes,  levies  or  rates, 

notwithstanding  they  are  rated  to  or  chargeable  with  the 
taxes,  levies  or  rates  within  any  parish,  township  or  place 
affected  by  such  act ;  but  the  statute  contains  a  proviso  (s.  3), 
and  appeals  that  it  shall  not  extend  to  authorize  or  empower  any  justice 
against  rates;  ^f  j^q  peace  for  any  **  county  or  riding  at  large  to  act  in  the 
''  determination  of  any  appeal  to  the  quarter  sessions  for  any 
"  such  county  or  riding,  from  any  order,  matter  or  thing  re- 
"  lating  to  any  such  parish,  township  or  place  where  such 
''  justice  of  the  peace  is  so  taxed  or  charged  or  chargeable  as 
^'  aforesaid."  18  Elected  guardians  of  poor  law  unions  are 
disqualified  from  hearing  complaints  of  the  board  of  guar- 
dians, and  so  would  ex  officio  guardians  but  for  the  5  &  6 
Vict.  c.  57,  s.  15,  which  enacts  that  justices  may  act  at  petty, 
special  or  general  quarter  sessions  in  any  matter,  although 
they  are  ex  officio  members  of  the  board  of  guardians  com- 
plaining or  concerned  therein.  But  by  the  27  &  28  Vict, 
c.  39,  s.  6  (which  applies  both  to  boroughs  and  counties),  "  no 
''justice  of  the  peace  shall  be  disqualified  for  acting  in  the 
''  determination  of  any  appeal  against  a  poor  rate  at  any 
''  quarter  or  special  sessions  by  reason  of  such  justice  being 
''  rated,  or  being  liable  to  be  rated,  in  some  other  parish  in  the 
''  union  than  that  for  which  the  rate  appealed  against  is 
under  High-  made."  By  the  Highway  Act,  1862  (25  &  26  Vict.  c.  61), 
way  Acts;  g,  33^  a  justice  is  not  to  act  as  such  in  any  matter  in  which  he 
has  already  acted  as  a  member  of  the  hijg;hway  board,  and  in 
which  the  decision  of  such  board  is  appealed  against ;  and  by 
the  Highway  Act,  1864  (27  &  28  Vict.  c.  101),  s.  46,   "no 


18  See  Reg.  v.  Recorder  of  Cambridge,  27  L.  J.  (N.  S.J  M.  C.  160  ;  30 
Law  T.  164  ;  wherein  it  was  held  that  a  recorder  of  a  Iwrough  is  not  a 
justice  of  the  peace  witliin  this  act  of  16  Geo.  2,  c.  18 ;  but  nevertheless 
his  order  for  costs  on  an  appeal,  he  being  interested  as  a  ratepayer,  was 
void. 
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"  justice  of  tlie  peace  sliall  be  disabled  from  acting  as  sucli 
**  at  any  petty  or  special  or  general  quarter  sessions  in  any 
''  matter  merely  on  the  ground  that  he  is,  by  virtue  of  his 
**  ofice,  a  member  of  any  highway  board  complaining,  in- 
*'  terested  or  concerned  in  such  matter,  or  has  acted  as  such 
**  at  any  meeting  of  such  board."     By  the  Salmon  Fishery  under  Salmon 
Act,   1865  (28  &29Vict/c.  121),  s.  61,  "no  justice  of  the  ^f^^ 
**  peace  shall  be  disqualified  from  hearing  any  case  arising 
**  under  the  Salmon  Fishery  Acts,  1861,  1865,  or  either  of 
"  them,  by  reason  of  his  being  a  conservator  or  a  member  of 
•*  a  board  of  conservators,  or  a  subscriber  to  any  society  for 
"  the  protection  of  salmon  or  trout ;  provided  that  no  justice 
**  shall  be  entitled  to  hear  any  case  in  respect  of  an  offence 
**  committed  on  his  own  land."     By  29  &  30  Vict.  c.  41,  s.  2  under  Nui- 
(set  out  in  tit.  *' Nuisances,''  Vol.  H.  Part  IH.  Ch.  II.),  no  ^^3^^; 
justice  is  to  be  incapable  of  acting  in  cases  imder  the  Nuisances 
Bemoval  Acts  by  reason  of  his  being  a  member  of  a  body  autho- 
rized to  execute  the  acts,  or  being  a  contributor  to  the  fund  or 
rate.     By  30  &  31  Vict.  c.  115,  s.  2,  **  A  justice  of  the  peace  or  by  being 
•*  shall  not  be  incapable  of  acting  as  a  justice  at  any  petty  or  ^!!j[  i?' ^®^®" 
*'  special  or  general  or  quarter  sessions  on  the  trial  of  an  corporation  or 
'*  offence  arising  imder  an  act  to  be  put  in  execution  by  a  ^^^^  ^^"*^* 
**  municipal  corporation,  or  a  local  board  of  health,  or  improve- 
"  ment  commissioners,  or  trustees,  or  any  other  local  authority, 
"  by  reason  only  of  his  being,  as  one  of  several  ratepayers,  or 
''  as  one  of  any  other  class  of  persons,  liable  in  common  with 
"  the  others  to  contribute  to  or  to  be  benefited  by  any  fund  to 
*'  the  account  of  which  the  penalty  payable  in  respect  of  such 
"  offence  is  directed  to  be  carried  or  of  which  it  will  form  part, 
**  or  to  contribute  to  any  rate  or  expenses  in  diminution  of 
"which  such  penalty  wiU  go."    By  the  Gas  Works  Clauses  Under  Gas 
Act,  1871  (34  &  35  Vict.  c.  71),  s.  46,  ''  No  justice  or  judge  of  ^^^g  ^^t. 
"any  county  court  or  quarter  sessions  shall  be  disqualified 
"  from  acting  in  the  execution  of  this  act  by  reason  of  his  being 
"  liable  to  the  payment  of  any  gas  rent  or  other  charge  under 
*'  this  act."     It  will  be  observed  that  some  of  these  provisions 
do  not  extend  to  authorize  justices  to  act  singly.     The  cases,  ^t^^*^ . 
therefore,  in  which  a  justice  might  wisely  abstain  from  inter-  ^^^^  rfiould 
ference  seem  to  be  these: — 1.  Where  he  is  interested  in  the  not  interfere, 
matter.      2.  Where  he  is   nearly  related  to  either  party. 
3.  Where  he  has  advised  upon  the  matter.    There  appears  to 
be  no  legal  disqualification  arising  from  the  two  last  circum- 
0.8.     VOL.  I.  ^ 
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When  pro- 
hibited from 
acting  as  a 
justice  bj 
Btatnte. 


stances ;  but  it  is  the  practice  of  the  judges  of  tlie  superior 
courts  not  to  adjudicate  in  any  cause  upon  wliicli  they,  when 
at  tlie  bar,  advised.  ''  Hence,  for  tbe  practical  guidance  of 
*'  the  magistrate,  he  is  told  be  sbould  state  the  fact  of  his  being 
*'  interested,  and  inquire  whether  any  objection  be  made  by 
**any  party  to  bis  taking  part  in  the  decision"  {JRey.  v. 
Cheltenham  Commissioners,  supra) ;  or,  which  is  better,  he 
should,  as  observed  by  Lord  Campbell  in  Hey,  v.  Justices  of 
Suffolk,  supra,  *'  volimtarily  withdraw  from  the  court." 

By  several  acts,  justices  of  certain  descriptions  are  pro- 
hibited from  acting  at  all  in  some  cases,  for  instance : — 19 

(a)  Under  the  Alehouse  Act  (9  Geo.  4,  c.  61),  in  Hcensing  ale- 
houses, where  the  justice  is  a  brewer,  distiller,  maltster, 
&c.,  or  the  owner  of  or  agent  for  the  owner  of  the  ale- 
house, or  in  certain  cases  allied  in  blood  or  marriage  to  or 
in  partnership  with  the  owner  (s.  6). 

{h)  Under  the  Transfer  of  Licences  Act  (5  &  6  Vict.  c.  44),  when 
disqualified  as  above. 

(c)  Under  the  35  &  36  Vict.  c.  94  (the  Licensing  Act,  1872),  when 
the  justice  is,  or  is  in  partnership  with,  or  holds  any  share 
in  any  company  which  is  a  common  brewer,  distiller, 
maker  of  malt  for  sale,  or  retailer  of  malt,  or  of  any 
intoxicating  liquor  in  the  licensing  district,  or  in  the  dis- 
trict or  districts  adjoining  that  in  which  such  justice 
usually  acts ;  and  he  is  further  prohibited  from  acting  for 
any  purpose  under  this  act,  or  imder  any  of  the  intoxi- 
cating Hquor  acts  in  respect  of  any  premises  in  the  profits 
to  which  such  justice  is  interested,  or  of  which  he  is 
wholly  or  partly  the  owner,  lessee  or  occupier,  or  for  the 
owner,  lessee  or  occupier  of  which  he  is  manager  or  agent. 
But  no  justice  is  to  be  disqualified  in  respect  of  any  pre- 
mises by  reason  of  his  having  vested  in  him  a  legal  in- 
terest only,  and  not  a  beneficial  interest,  in  such  premises 
or  the  profits  thereof. 

{d)  Under  the  Bread  and  Flour  Act  (6  &  7  Will.  4,  c.  37),  when 
a  miller,  baker  or  mealman  (s.  Id). 

(c)  Under  the  act  11  Geo.  2,  c.  19,  relative  to  the  fraudulent 
removal  of  goods  by  tenants,  or  deserted  premises,  when 
interested  in  the  premises  (s.  4);  but  there  is  no  such 
provision  in  the  stat.  1  &  2  Vict.  c.  74,  for  recovering 
possession  of  small  tenements. 


19  These  are  also  shown  tmder  the  respective  titles  throughont  the 
work. 
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(/j  Under  the  Inclosnre  Acts  (41  Oeo.  3,  c.  109,  s.  39;  3  &  4 
Wm.  4,  c  35,  8.  1 ;  and  8  &  9  Vict.  c.  118,  s.  159),  where 
interested. 

{3)  Under  the  Track  Act  (1  ft  2  Will.  4,  c.  37),  where  engaged  in 
any  of  the  enumerated  trades  (s.  21) ;  but  see  s.  22,  when 
borough  magistrates  disqualified,  No.  30,  p.  26. 

(A)  Under  the  act  as  to  the  cotton  and  other  manufactures  (6  &  7 
Tict.  c  40),  where  engaged  in  the  trade  or  related  (s.  25). 

(0  On  the  hearing  of  appeals  against  rates,  if  rated  in  the  parish 
against  which  the  rate  is  appealed  against  {yide  16  Geo.  2, 
c  18,  8.  3,  and  27  &  28  Vict.  c.  39,  s.  6,  noticed  anU^ 
p.  14). 

(y)  Under  &e  statutes  relating  to  the  recovery  of  tithes  and 
church  rates  from  Quakers  and  others,  where  patron  of 
the  church  or  chapel  whence  the  said  tithes  arose,  or  any- 
wise interested  in  such  tithes  (7  &  8  Will.  3,  c.  6,  ss.  1,  4). 

(i}  Under  the  Annual  Army  and  Marine  Mutiny  Acts,  where 
the  justice  is  an  ofiBlcer  in  the  army  or  marines. 

(0  Under  the  Companies  Clauses,  the  Lands  Clauses,  and  the 
Bailways  Clauses  Consolidation  Acts  (8  Vict.  cc.  16, 18,  20, 
8.  3),  where  interested  in  the  matter.  (See  Waktfitld 
Board  of  Health  t.  West  Riding  and  Orxmihy  Railway 
Company,  35  L.  J.  (N.  S.)  M.  C.  69;  1  Law  Eep.,  Q.  B. 
84). 

[m]  Under  the  Factory,  Print,  Bleaching  and  Lace  Factories 
Works  Acts  (7  Vict.  c.  15,  s.  71 ;  8  &  9  Vict.  c.  29,  s.  53 ; 
23  &  24  Vict  c.  78 :  24  &  25  Vict  c.  117),  where  the  jus- 
tice is  the  occupier  of  the  factory,  &c.,  or  his  father, 
brother  or  son. 

(b)  Under  the  Mines  Inspection  Act,  when  the  justice  is  the 
owner  of  the  mine  or  related  to  him  (23  &  24  Vict.  c.  151, 
8.22). 

(0)  Under  the  Salmon  Fishery  Acts,  when  the  offence  is  com- 
mitted on  his  own  land  (28  &  29  Vict  c.  121,  s.  61). 

When  a  aheriff  of  a  county  happens  to  be  a  justice  of  the  When  dis- 
peace  for  the  same  county,  he  cannot  act  as  such  during  the  Q^li^^d  by 
oonthmance  of  his  shrievalty;  if  he  does,  his  acts  are  declared  than  interest: 
to  be  Toid  (1  Mary,  sess.  2,  c.  8,  s.  2).  20    This  disqualification  -^sheriff  and 
extends  to  finftumal  matters  or  **  county  business,"  as  well  as  ^^'^^^'l 
to  Griminal  matters  {^Ex  parte  Colville,  45  L.  J.,  M.  G.  108). 
It  seems  also  that  a  coroner  cannot  act  as  a  justice  of  the 

20  See  3  &  4  WHL  4,  c.  99,  bb.  3,  6,  as  to  the  time  when  the  office  of 
flikoiff  eomiMSioes,  the  swearing  into  office,  &c. 
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— bankrupt. 


peace  witHn  his  county  (2  Hawk.  c.  8,  s.  34,  p.  46,  8tli  edit 
by  Curwood ;  Dalt.  c.  3).  By  the  Debtors  Act,  1869  (32  &  33 
Vict.  c.  62),  8.  21,  'Hhe  provisions  of  the  act  of  the  session  oi 
"  the  fifth  and  sixth  years  of  William  the  Fourth,  chaptei 
"  seventy- six,  for  the  regulation  of  municipal  corporations, 
"  sections  fifty-two  and  fifty-three,  as  to  the  disqualificatior 
"  of  mayors,  aldermen,  and  town  councillors  having  beer 
"  declared  bankrupt  or  having  compounded  by  deed  witl 
'*  their  creditors,  shall  extend  to  every  arrangement  or  com- 
"  position  by  a  mayor,  alderman,  or  town  councillor  with  hi« 
"  creditors  under  The  Bankruptcy  Act,  1869,  whether  the 
**  same  is  made  by  deed  or  otherwise."  By  s.  22,  *'If  anj 
"  person  being  assigned  by  her  Majesty's  conmiission  to  aci 
''  as  a  justice  of  the  peace  is  adjudged  bankrupt,  or  makef 
"  any  arrangement  or  composition  with  his  creditors  undei 
"  The  Bankruptcy  Act,  1869,  he  shall  be  and  remain  in- 
''  capable  of  acting  as  a  justice  of  the  peace  until  he  has  beei 
*'  newly  assigned  by  her  Majesty  in  that  behalf." 


Oasterof 
jorifldiction 
on  questions 
of  property 
or  title,  and 
claim  of  right 
to  do  the  act 
complained 
of. 


24  &  26  Vict. 
c.  100,  8.  46. 


24  &  25  Vict. 
0.  97,  8.  52. 


4.  Ouster  of  Justices'  Jurisdiction, 

Where  property  or  title  is  in  question,  the  jurisdiction  oi 
justices  of  the  peace  to  hear  and  determine  in  a  summary 
manner  is  ousted,  and  their  hands  are  tied  from  interfering, 
though  the  facts  be  such  as  they  have  otherwise  authority  tc 
take  cogniz£uice  of  (Paley,  4  th  edit.  p.  41).  This  principle  if 
not  founded  upon  any  legislative  provision,  but  is  a  qualifica- 
tion which  the  law  itself  raises  in  the  execution  of  pena 
statutes,  and  is  always  implied  in  their  construction  (lb 
p.  117).  It  is  sometimes  also  the  subject  of  special  enact- 
ment, as  under  the  24  &  25  Vict.  c.  100,  s.  46,  when  the  title 
to  any  land  or  any  interest  therein  (  White  v.  JPbx,  49  L.  J. 
M.  C.  60),  or  as  to  any  bankruptcy  or  insolvency,  or  anj 
execution  under  process  of  any  court  of  justice,  is  in  dispute 
(see  Clement  v.  Monkleyy  29  J.  P.  22 ;  Reg,  v.  Pearson^  3£ 
L.  J.  (N.  S.)  M.  C.  76;  22  Law  T.  (N.  S.)  126;  Adams  v 
Masters,  24  L.  T.  (N.  S.)  502) ;  under  the  Malicious  Injuriec 
Act  (24  &  25  Vict.  c.  97),  s.  52,  **  Where  the  party  trespassing 
''  acted  under  a  fair  and  reasonable  supposition  that  he  had  c 
'*  right  to  do  the  act  complained  of;"  and  under  the  Pound- 
breach Act  (6  &  7  Vict.  c.  30),  s.  2,  where  any  question  oi 
title  shall  arise  as  to  any  lands,  &c.,  or  as  to  the  obligation  oi 
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ffptiring  any  wall,  &c.     The  jurisdictioiiy  however,  is  not  to  Most  not  be  a 

)»(m!iii^  by  a  mere  fictitious  pretence  of  title,  21  or  even  by  ^^2^^°^ 

tbe  homd  fide  claim  of  a  right  which  cannot   exist  at  law  title; 

(^'jR/MOM  T.  Wells,  41  L.  J.,  M.  C.  105).     In  R,  v.  Dodson  et 

«/.  (9  Ad.  &  Ell.  704),  it  was  held,  that  it  was  not  sufficient 

for  the  party  to  say  that  he  had  such  a  right  or  to  prove  that 

others  had  asserted  the  same  right  as  well  as  he,  but  he  must 

give  such  evidence  of  his  right  as  may  satisfy  the  justices  but  a 


that  the  supposition  of  his  having  such  a  right  was  a  fair  and  ?*J?  ^"* 
i^sonable  one;  and  in  the  same  case  it  was  held  that  it  was  made. 
no  proof  of  a  bond  fide  claim  subsisting  in  the  complainants, 
that  several  parties,  other  than  the  individual  charged,  had 
egnunitted  similar  trespasses,  using  the  same  colour  of  right 
as  that  which  he  professed  to  rely  on,  and  that  the  complain- 
ants had  obtained  injunction  from  the  Court  of  Chancery 
against  such  parties.  It  is,  however,  for  the  justices  to  deter- 
mine, from  all  the  facts  and  circumstances  of  the  case  (whether 
the  defendant  produces  evidence  or  not),  whether  the  claim  of 
right  set  up  in  himself,  or  those  under  whom  he  claims  to  act, 
is  made  bond  fide  and  with  a  show  of  reason ;  but  if  they 
detennine  it  is  not  so  made,  the  Court  of  Queen's  Bench  will 
reriew  their  determination  and  overrule  it  if  come  to  upon 
insufficient  grounds  (see  alaoPaley  v.  Birch,  16  Law  T.  (N.  S.) 
410>  In  Hudson  v.  Macrae,  33  L.  J.  (N.  S.)  M.  C.  65 ;  9 
Iaw  T.  (N.  S.)  678,  it  was  held  upon  an  information  under 
24  &  25  Vict.  c.  96,  s.  24,  for  ** unlawfully  and  wilfully" 
fishing  in  a  non-navigable  river,  being  the  private  fishery  of 
another,  a  daim  on  the  part  of  the  defendant  as  one  of  the 
public  to  fish  in  the  river  does  not  oust  the  justices  of  juris- 
diction, as  such  a  right  cannot  possibly  be  acquired,  and  that 
the  bond  fide  belief  of  the  defendant  that  he  had  a  right  to 
fish  does  not  prevent  his  being  convicted,  a  guilty  mind  not 
being  a  necessary  ingredient  to  constitute  the  offence  (see  also 
Simpson  y.  Wells,  41  L.  J.,  M.  C.  105 ;  Hargreaves  v.  Did- 
dam,  44  L.  J.,  M.  C.  178 ;  and  Wilkinson  v.  Gojin,  33  Law 
T.  (N.  8.)  824).  22    The  act  of  a  person's  servants  under  his 

a  Paley,  4th  edit.  pp.  41,  119;  JtexY.  Wrotteslty,  1  B.  &  Aid.  648; 
^.  T.  Spetii,  I  Ld.  Baym.  583 ;  R.  v.  Bamaby,  2  Ld.  Raym.  900 ;  Kin- 
*^tley  T.  Orptj  Doug.  499 ;  R.  v.  Harper,  1  D.  &  R.  222 ;  Hunt  v. 
-inirevi,  3  B.  &  Aid.  341 ;  Rex  v.  Miinrow,  5  M.  &  S.  248 ;  see  further, 
cueB  in  Note  22,  infra, 

tt  Bond  JUig  Claim  aet  Mp.} — ^There  are  numerous  decisions  upon  the 
CoQDtj  Coiuts  Act,  9  &  10  Vict.  c.  95,  s.  58,  which  section  is  similar  to 
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guidance  in  asserting  a  right  would  not  render  them  liable  to 
conviction,  if  lie  is  not  {Reg,  v.  Thexton  and  others^  23  J.  P. 
323);  see  also  Birnie  v.  Marshall,  35  L.  T.  Rep.  373^  41 
J.  P.  22;  Wilkinson  v.  Cojln,  40  J.  P.  693;  Denny  v. 
Thwaites,  35  L.  T.  Bep.  628).  Where  a  river  not  tidal  haa 
been  made  navigable  by  means  of  locks,  the  right  of  fishing 
is  not  altered,  and  the  public  cannot  establish  a  right  to 
fish  in  what  was  originally  a  non-tidal  part  of  the  river 
{Muspratt  v.  Burch,  35  Law  T.  Bep.  486 ;  see  also  Newcombe 
V.  Fewins,  40  J.  P.  581). 

5.  General  Ingredients  to  give  Justices  Jurisdiction, 

We  have  in  the  foregoing  pages  shown  what  are  the  prin- 
cipal requisites  or  ingredients  in  general  necessary  to  give 
justices  jurisdiction  to  exercise  their  authority,  viz.: — 

Jorisdiction  as  to  place  where  offence  or  matter  arose,  and  the 
exceptions ; 

Jurisdiction  as  to  pl<ice  of  exercising  their  authority,  in  adjoining 
counties,  or  place  of  exclusive  jurisdiction,  and  detached 
parts  of  other  counties ; 

Jurisdiction  ex  officio  in  certain  matters ; 

Jurisdiction  not  to  be  exercised  where  justice  a  party,  or  inte- 
rested; 

When  justices  are  prohibited  by  statute  from  exercising  their 
jurisdiction ; 

When  justices  are  disqualified  from  acting  within  their  jurisdic- 
tion by  other  causes  than  interest ; 

When  their  jurisdiction  (in  all  other  respects  complete)  is  ousted 
by  a  question  of  property  or  title. 


the  proyiflionfl  here  noticed.  See  Davis's  Practice  of  the  County  Courts, 
2nd  edit.  pp.  6—8.  In  Reg,  v.  Cridland  (27  L.  J.  (N.  S.)  M.  C.  28 ; 
7  El.  &  Bl.  853),  Lord  Campbell^  C.  J.,  said — *'  According  to  my  impres- 
sion, the  justices  did  not  act  properly  in  prooeedina^  when  there  was  laid 
before  them  a  bond  fide  claim  of  property.  No  evidence  was  offered,  but 
a  bond  fide  claim  was  made ;  and  when  such  a  claim  is  put  forward,  I 
think  the  mag^istrates  have  no  jurisdiction,  and  ought  not  to  conrict." 
See  also  Reg.  y.  Jtuiicet  of  Riehnurndf  Surrey y  2  liw  T.  373 ;  Morden 
V.  Porter,  29  L.  J,  (N.  SJ  M.  C.  213;  1  Law  T,  (N.  S.)  403;  Legg  v. 
Pardoe,  30  L.  J.  (N.  S.)  M.  C.  108 ;  3  Law  T.  (N.  S.)  371 ;  Leatt  t.  Vine, 
30  L.  J.  (N.  S.)  M.  C.  207 ;  ComweU  v.  Sanden,  32  L.  J.  (N.  S.)  M.  C.  6 ; 
7  Law  T.  (N.  S.)  366 :  Reg.  v.  Stimpson,  and  Reg.  v.  /Vo*,  32  L.  J. 
(N.  S.)  M.  C.  208 ;  8  Law  T.  (N.  S.)  636 ;  Hudeon  v.  Maerae,  33  L.  J. 
(N.  S.)  M.  C.  66 ;  9  Law  T.  (N.  S.)  678 ;  Reg.  v.  HunUicorth,  33 
L.  J.  (N.  S.)  M.  C.  131 ;  S.  C.  Ex  parte  lluntticorth,  10  Law  T.  (N.  8.) 
374. 
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In  addition  to  these  there  must  be, — 23 

Jnriadictkni  oyer  the  •uhjed-'matier  withiii  the  strict  meaning  of 
the  commission  or  the  porticnlar  act,  taking  into  account  all 
exceptions  and  exemptions  allowable ; 

JuTJadiction  in  respect  of  ihe  justices*  description  where  the  autho- 
rity is  delegated  to  particular  justices ; 

Juriadiction  as  to  the  time  of  offence  or  matter  being  prosecuted 
within  the  period  limited  by  statute  or  otherwise; 

Jurisdiction  as  to  the  number  required  to  hear  and  determine; 

Jurisdiction  as  to  the  amount  of  forfeiture  or  penalty,  compensa- 
tion and  its  nature,  and  costs,  adjudged  to  be  paid,  neither 
for  too  much  nor  too  little,  and  the  mode  of  their  recovery 
by  distress  or  otherwise,  but  appropriate  to  the  offence  and 
the  statute ; 

Jurisdiction  as  to  the  term  of  imprisonment  adjudged,  neither  for 
too  short  nor  too  long,  and  the  proper  condition  of  its  termi- 
nation. 

Bat  it  is  not  BufQ.cient  that  justices  have  the  jurisdiction  Written  pro- 
in  erery  respect ;  but  upon  all  their  written  proceedings,  2A  2^^^»^ 
especially  in  those  records  of  their  judgments  which  are  final,  eyery  requi- 
—I.  e.,  the  Convictions  and  Orders  returned  to  the  sessions,  ?*®  ^.  8^7® 
tc,j  as  the  bad  part  in  the  case  of  convictions  cannot  be 
lerered  from  the  good,  25 — ^there  must  appear  on  the  face  of 
them  (for  they  cannot  be  gathered  by  inference  or  intendment) 
erery  essential  ingredient,  and  every  material  fact,  to  give 
juriadicdon  (see  Paley,  4th  edit.  pp.  141,  148,  150,  &c.).   The 
^)6dal  authority  given  to  justices  must  be  exactly  pursued, 
according  to  the  letter  of  the  act  by  which  it  is  created,  or 
their  acts  will  not  be  good.  26 

Although  a  summary  jurisdiction  can  only  be  conferred  by 
atatate  and  it  is  as  a  rule  necessary  that  the  words  conferring 


SI  Cua  en  General  Juritdietion.'] — ^The  principal  cafles  bearing  upon 
tbe  qnestioii  of  a  general  jnriBdiction  of  justices,  and  in  which  tKey  are 
Qoh-  liaUe  to  an  action  on  the  case  for  any  omission  or  commission,  as 
weu  as  those  wherein  no  general  jurisdiction  has  appeared  upon  their  pro- 
oeedingi,  are  cited  in  the  case  of  Newbould  v.  CoUmant  20  L.  J.  (NT  S.) 
X.  C.  151,  152.    See  also  Note  87,  pott,  p.  45. 

M  Forms.}— The  author's  other  work,  **  The  Magisterial  Formulist,'* 
contains  all  the  forms  required  by  justices  and  their  clerks,  especially  the 
node  of  describing  all  summary  as  well  as  indictable  offences,  and  may  bo 
vaed  either  as  a  companion  to  this  work,  or  to  any  other  book  of  practice 
on  the  subjects. 

U  R.  T.  Faichett,  5  East's  Kep.  344 ;  1  Smith's  Rep.  547 ;  12.  v. 
Cathsrall,  2  Stra.  900;  B.  y.  Stainforth,  11  Q.  B.  75. 

S6  WUkms  T.  Wright,  2  C.  &  M.  191 ;  Bracey's  case,  1  Salk.  349 ; 
2Salk.  475,  pL  14;  J?,  y.  Corben,  4  Burr.  2218. 
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it  should  be  plain  and  unmistakable,  yet  in  the  absence  of 
express  words,  if  the  intention  of  the  legislature  collected 
from  the  different  sections  of  the  act  can  be  clearly  implied  as 
intending  to  confer  such  jurisdiction,  the  courts  will  hold  it  to 
be  so  conferred  {Cullen  v.  Trimble ,  41  L.  J.,  M.  C.  132). 


IV.   ACTIOXS  AXD  OTHER  PkOCEEDIXGS  AGAINST  JUSTICES. 

Whilst  the  legislature  has  conferred  upon  justices  powers 
of  a  most  extensive  character,  it  has  nevertheless  carefully 
protected  the  subject  against  their  unlawful  or  wanton  exer- 
cise ;  and,  notwithstanding  that  a  most  wise  and  comprehen- 
sive discretion  has  been  accorded  to  magistrates  in  those 
cases  in  which  they  have  xmdoubted  jurisdiction,  a  heavy 
responsibility  is  imposed  upon  them  where,  either  wilfully  or 
negligently,  they  transgress  the  bounds  of  their  authority. 
We  propose  here  to  treat  of  actions  and  other  proceedings 
against  or  in  respect  of  the  acts  of  justices  of  the  peace,  in 
the  following  order : — 

1.  Actions  against  Justices, 

2.  Mandamus  to  Justices. 

3.  Rule  to  Justices  to  do  an  Act, 

4.  Writ  of  Certiorari. 

5.  Habeas  Corpus. 

C.   Criminal  Information  against  Justices. 
7.  Appeal  against,   or  reviewing  the   Judgmetits  of  Jus^ 
tices. 


1.  Actions  against  Justices. 
When  justices  The  general  rule  of  magisterial  responsibility  is  this :  if  a 
action***"^  justice  has  jurisdiction  over  the  subject-matter  laid  before 
him  and  acts  judicially,  he  is  not  liable  to  an  action  for  any 
act  done  within  it,  however  erroneous  the  conclusion  at  which 
he  arrives  may  be.  But  in  cases  in  which  either  he  has  not 
jurisdiction  or  exceeds  it,  he  will  be  liable  in  an  action  for 
damages  to  the  party  aggrieved.  So  well  established  is  the 
first  proposition,  that  in  an  action  against  a  justice  for  tres- 
pass, either  for  false  imprisonment  or  seizing  the  plaintiff's 
goods  by  virtue  of  a  conviction,  if  at  the  time  of  the  trial  a 
conviction  is  produced  valid  upon  its  face,  it  is  conclusive 
evidence  of  the  facts  therein  stated,  and  no  proof  in  denial 
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ttpennitted  to  be  adduced :  27  Provided,  of  course,  that  the 
CQariction  was  not  made  maliciously  and  without  reasonable 
tnd  probable  cause,  and  provided  also,  that  the  execution 
upon  the  conviction  has  been  reg^ar,  although  the  magis- 
trate may  have  formed  an  erroneous  judgment  upon  the 
bets;  for  that  is  properly  the  subject  of  an  appeal. 28  The 
conyiction  must  also  apply  to  and  ag^ee  with  the  cause  or 
offence  stated  in  the  warrant  of  commitment  (Paley,  4th  ed. 
p.  393). 

The  liability  of  justices,  however,  in  cases  where  they 
either  have  no  jurisdiction  or  exceed  it,  must  not  be  taken  in 
its  limited  sense,  but  must  be  understood  to  include  not  only 
those  cases  where  there  has  been  an  absence  of  jurisdiction 
in  fact  over  the  case,  but  also  where  some  statutable  or  formal 
requisite  has  been  omitted,  if  such  requisite  be  an  essential 
ingredient.  29 

It  may  here  be  mentioned,  that  the  defendant  is  entitled,  Cop^  of  oon- 
upon  application,  to  a  copy  of  the  conviction  from  the  con-  ^rSa^to  de- 
ricting  magistrates,  30  though  they  are  not  bound  by  the  copy  fendant. 
they  have  delivered ;  but  if  it  should  be  found  that  that  con- 
Tiction  is  defective  or  informal,  from  misstating  the  name  of 
the  informer  or  any  other  fact,  without  any  fraud  or  intention 
to  mislead,  a  more  correct  one  may  be  returned  to  the  sessions 
and  the  court  can  only  take  notice  of  the  latter.  31     Indeed, 
it  is  allowed  that  the  formal  conviction  may  be  drawn  up  at 
any  time  before  the  return  of  the  certiorari^  although  after  a 
oommitment  {Massey  v.  Johnson ^  12  East,  82), — or  after  the 
penalty  has  been  levied  by  distress  (/?.  v.  Barker ^  1  East,  186), 
^or  after  action  brought  against  the  magistrates  {Lindsay  v. 
Lei^h,  11  Q.  B.  455;  Gray  v.  Cookson,  16  East,  13), — or,  as 
it  seems,  after  the  conviction  has  been  returned  to  the  sessions 

[Sdwood  V.  Mount,  9  C.  &  P.  75 ;  Chancy  v.  Payne,  1  Ad.  & 

EH  (N.  S.)  712  ;  Paley,  4th  edit.  p.  247). 


17  Palej,  4th  ed.  pp.  388,  ftc. ;  Batten  y.  Came,  3  B.  &  C.  649 ;  Srit- 
tetNT.  Kitmaird,  1  Brod.  &  Biog.  432;  Mannr,  Danvers,  3  B.  &  Aid. 
105;  Carey.  Motmtnirt,  1  Man.  &  Gr.  267;  Heg,  v.  Bolton,  1  Q.  B.  66; 
Tarry  r.  Newman,  15  M.  &  TV.  663. 

21  FulUrt  V.  FoUh,  Holt,  287  ;  Carth.  346 ;  Paley,  4th  ed.  p.  388.  See 
Mother  obflpTvationa  and  caaea  upon  ^'Mandamua  to  Juatioea/^pp.  48, 49. 

»  Lindee^  v.  Leigh,  17  L.  J.  (N.  S.)  M.  C.  60 ;  Re  Tordoft,  6  Q.  B. 
^33;  Atttcoodr.  Jolife,  3  New  Seas.  Gaa.  116. 

SO  M.  Y.  Midlam,  3  Butt.  1720. 

31  B,  T.  Allen,  16  Eaat,  333,  346;  It.  v.  Barker,  1  Eaat,  188;  B.  v. 
Oymp,  Eaater  T.,  2  Geo.  4  (1821),  MS. ;  Paley,  4th  ed.  pp.  222—247. 
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Actions  and  other  Proceedings  against  Justices,     [intro 

The  principal  statute  upon  this  subject,  in  addition  to  tl 
protective  clauses  inserted  in  some  few  acts  relating  to  tl 
summary  jurisdiction  of  justices,  is  the  11  &  12  Vict.  c.  4 
intituled  "An  Act  to  protect  Justices  of  the  Peace  fro 
"  vexatious  Actions  for  Acts  done  by  them  in  Execution  < 
"  their  Office,"  which  repealed  the  previous  statutes  on  tl 
subject.  32 

The  general  provisions  of  this  act  applicable  to  all  acts  of 
justice,  as  to  the  formalities  in  actions,  &c.  &c.,  may  be  dassi 
as  follows : — 

By  8.  8,  '*  No  action  shall  be  brought  against  any  justice  of  tl 
peace  for  ant/thing  done  hy  htm  in  the  execution  of  his  offii 
unless  the  same  be  commenced  within  six  calendar  montl 
next  after  the  act  complained  of  shall  have  been  con 
mitted."  33 

By  s.  9,  "No  such  action  shall  be  commenced  against  any  $u< 
justice  of  the  peace  imtil  one  calendar  month  at  least  after 
notice  in  vrriting  of  such  intended  action  shall  have  been  d 
livered  to  him,  or  left  for  him  at  his  usual  place  of  abode,  I 
the  party  intending  to  commence  such  action,  or  by  his  a 
tomey  or  agent, — ^in  which  said  notice  the  cause  of  actio: 
and  the  court  in  which  the  same  is  intended  to  be  brougli 
shall  be  clearly  and  explicitly  stated ; — and  upon  the  ba< 
thereof  shall  be  indorsed  the  name  and  place  of  abode  of  tl 


Z%  Act8  repealed.']— Bj  n   &   12  Vict.   c.   44,   b.   17,   the  foUowii 
statutes  and  parts  of  statutes  were  repealed,  viz.,  so  much  of  7  Jac.  1,  c. 
as  relates  to  actions  ag^ainst  justices  of  the  peace ;  so  much  of  21  Jac. 
c.  12,  s.  6,  as  relates  to  such  actions ;  so  much  of  24  Geo.  2,  c.  44,  ss.  1  and 
and  part  of  sect.  8,  as  relates  to  such  actions ;  and  the  whole  of  43  Geo. 
c.  141 ;  and  all  other  act  or  acts  or  parts  of  aqt»  which  are  inconsiste; 
with  the  provisions  of  this  act ;  save  and  except  so  much  of  the  said  sever 
acts  as  repeal  any  other  acts  or  parts  of  acts,  and  also  except  as  to  pr 
ceedings  then  pending,  to  which  the  same  or  any  of  them  may  be  app] 
cable.    By  sect.  18,  the  act  is  to  apply  to  persons  protected  by  the  repeal* 
statutes. 

88  liote  to  Sth  Section. "] — As  to  the  meaning  of  the  words  '^act  cox 
plained  of,"  aeeHapIock  v.  Sparke,  22  L.  J.  fN.  S.)  M.  C.  71 ;  20  Law' 
276;  Matseyv.  Johnson,  and  other  cases,  Paley,  4th  edit.  pp.  409,  41 
As  to  the  computation  of  the  six  months,  where  the  imprisonment  in  tl 
case  expired  on  the  14th  December,  and  the  writ  in  the  action  was  su* 
out  on  the  14th  June  following,  it  was  held  that  the  former  day  was  to 
excluded,  and  that  the  action  was  therefore  brought  in  time  {Hardy 
Ityle,  9  B.  &  C.  603 ;  Paley,  4th  edit.  p.  410) ;  Freeman  v.  Reed,  32  L. 
(N.  S.)  M.  C.  226 ;  8  Law  T.  (N.  S.)  458,  held  that  a  calendar  month 
from  the  28th  in  one  month  to  the  28th  in  the  next  month,  and  that  the 
are  not  two  28th8  in  it.     By  s.  2,  post,  p.  45,  it  will  be  seen  that  the  coi 
viction  or  order  must  be  quashed  before  the  injured  party  can  commen 
an  action.     It  may  frequently  occur  that  the  conviction  or  order  cann 
be  quashed  in  sufficient  time  to  allow  of  an  action  being  commenc 
witUn  six  months  as  prescribed  by  sect.  8. 
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puty  80  intending  to  sae,  and  also  the  name  and  place  of  11  k  12  Viot. 
abode  or  of  bnsineBs  of  tbe  said  attorney  or  agent,  if  such  ^*  ^^* 
notice  have  been  served  by  such  attorney  or  agent.*'  34 

Bj  8. 11,  *'  In  every  such  case  after  notice  of  action  shall  be  so  Tender  and 
given  as  aforesaid,  and  before  such  action  shall  be  commenced,  pAyment  of 
such  justice  to  whom  such  notice  shall  be  given  may  tender  to  ^^^  ^ 
the  party  complaining,  or  to  his  attorney  or  agent,  such  sum 
of  money  as  he  may  think  fit,  as  amends  for  the  injury  com- 
plained of  in  such  notice ; — and  after  such  action  shall  have 
been  commenced,  and  at  any  time  before  issue  joined  therein, 
such  defendant,  if  he  have  not  made  such  tender,  or  in  addi- 
tion to  such  tender,  shall  be  at  liberty  to  pay  into  court  such 
smn  of  money  as  he  may  think  fit, — and  which  said  tender 
and  payment  of  money  into  court,  or  either  of  them,  may 
afterwards  be  given  in  evidence  by  the  defendant  at  the  trial 
under  the  general  issue  aforesaid, — and  if  the  jury  at  the 
trial  shall  be  of  opinion  that  the  plaintiff  is  not  entitled  to 
damages  beyond  the  sum  so  tendered  or  paid  into  court,  or 
bejTond  the  sums  so  tendered  and  paid  into  court,  then  they 
shall  give  a  verdict  for  the  defendant, — and  the  plaintiff  shall 
not  be  at  liberty  to  elect  to  be  nonsuit,  and  the  sum  of 
money,  if  any,  so  paid  into  court,  or  so  much  thereof  as 
shall  be  sufficient  to  pay  or  satisfy  the  defendant's  costs  in 
that  behalf,  shall  thereupon  be  paid  out  of  court  to  him,  and 
the  recddue,  if  any,  shall  be  paid  to  the  plaintiff ; — or  if, 
where  money  is  so  paid  into  court  in  any  such  action,  the 
plaintiff  shall  elect  to  accept  the  same  in  satisfaction  of  his 
damages  in  the  said  action,  he  may  obtain  from  any  judge 
of  the  court  in  which  such  action  shall  be  brought  an  order 
that  such  money  shall  be  paid  out  of  court  to  him,  and  that 
the  defendant  shall  pay  him  his  costs  to  be  taxed  and  there- 
upon the  said  action  shall  be  determined  and  such  order  shall 
be  a  bar  to  any  other  action  for  the  same  cause."  (See 
Paley,  4th  ed.  pp.  411,  412.) 

By  8. 12,  "If  at  the  trial  of  any  such  action  the  plaintiff  shall  not  In  what  cases 
prove  that  such  action  was  brought  within  the  time  herein-  ^f^?^*;  °' , 
before  limited  in  that  behalf, — or  that  such  notice  as  afore-  fendant. 

81  y§U  to  9tk  StetioH.'] — In  the  compntation  likewise  of  the  month's 
notios  of  action  under  this  section,  the  dav  of  giving  the  notice  and  the 
daj  of  suing  oat  the  writ  are  both  excluded  {Yotoiff  v.  Higginn^  6  M.  &  W. 
49,  52 ;  see  cases  in  Note  88,  supra  ;  P^ey,  4th  edit.  pp.  45,  411).  As 
to  the  BoiBciency  of  the  notice,  see  Uayloek  v.  Sparkf,  supra  ;  Kirby  v. 
&mpmH,  23  L.  J.  (N.  8.)  M.  0.  165 ;  Taylor  v.  NesfUld,  23  L.  J.  (N.  8.) 
K.  C.  169;  Paley,  4th  ed.  pp.  411,  417,  420.  Vide  Form  of  Notice, 
Oke'i  '' Formmliti,''  6th  ed.  No.  6,  «*  Miscellaneous  Forms,*'  p.  988.  Ah 
to  where  the  jnstioe  acta  without  jurisdiction  see  Agnew  v.  Jobson,  47 
L.J.,M.  C.  67;  42  J.  P.  424. 
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said  was  given  one  calendar  month  before  such  action  was 
commenced, — or  if  he  shall  not  prove  the  cause  of  action 
stated  in  such  notice, — or  if  he  shall  not  prove  that  such 
cause  of  action  arose  in  the  county  or  place  laid  as  venue  in 
the  margin  of  the  declaration, — or  (when  such  plaintiff  shall 
sue  in  the  county  court)  within  the  district  for  which  such 
court  is  holden, — then  and  in  every  such  case  such  plaintiff 
shall  be  nonsuit,  or  the  jury  shall  give  a  verdict  for  the 
defendant." 

By  s.  10,  **  In  every  such  action  the  venue  shall  be  laid  in  the 
county  where  the  act  complained  of  was  committed,  or  in 
actions  in  the  county  court  the  action  must  be  brought  in 
the  court  within  the  district  of  which  the  act  complained  of 
was  committed; — and  the  defendant  shall  be  allowed  to  plead 
tho  general  issue  therein,  and  to  give  any  special  matter  of 
defence,  excuse  or  justification  in  evidence  under  such  plea, 
at  the  trial  of  such  action : — Provided  always,  that  no  action 
shall  be  brought  in  any  such  county  court  against  a  justice 
of  the  peace  for  any  thing  done  by  him  in  the  execution  of 
his  office  if  such  justice  shall  object  thereto;  and  if  within 
six  days  after  being  served  with  a  summons  in  any  such 
action  such  justice,  or  his  attorney  or  agent,  shall  give  a 
written  notice  to  the  plaintiff  in  such  action  that  he  objects 
to  being  sued  in  such  county  court  for  such  cause  of  action, 
all  proceedings  afterwards  had  in  such  county  court  in  any 
such  action  shall  be  null  and  void."  35 

By  s.  13,  "In  all  cases  where  tho  plaintiff  in  any  such  action 
shall  be  entitled  to  recover,  and  he  shall  prove  the  levying 
or  payment  of  any  penalty  or  sum  of  money  under  any  con- 
viction or  order  as  parcel  of  the  damages  he  seeks  to  recover, 
— or  if  he  prove  that  he  was  imprisoned  under  such  convic- 
tion or  order,  and  shall  seek  to  recover  damages  for  any 
such  imprisonment, — he  shall  not  be  entitled  to  recover  the 
amoimt  of  such  penalty  or  sum  so  levied  or  paid,  or  any  sum 
beyond  the  sum  of  twopence  as  damages  for  such  imprison- 
ment, or  any  costs  of  suit  whatsoever,  if  it  shall  be  proved 
that  he  was  actually  guilty  of  the  offence  of  which  he  was  so 
convicted,  or  that  he  was  liable  by  law  to  pay  tlie  sum  ho 
was  so  ordered  to  pay,  and  (with  respect  to  such  imprison- 
ment) that  he  had  undergone  no  greater  punishment  than 
that  assigned  by  law  for  the  offence  of  which  he  was  so  con- 


85  Kote  to  Scctimi  10.]— See  Paley,  4th  edit.  pp.  408,  420.  The  form 
of  notice  by  a  justice,  under  this  sectioD,  is  given  in  Oke*s  *^  MagitUrial 
FormuHstf  6th  edit.  No.  7,  Miscellaneous  Forms."  The  plaint  in  the 
county  court  cannot  after  this  notice  be  removed  by  certiorari  ( Weston  r. 
Uneyd,  20  L.  J.  (N.  S.)  Exch.  161 ;  28  Law  T.  293). 
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Ticted,  or  for  non-pajment  of  the  sum  he  was  so  ordered  to  11  &  12  Viot. 
pay."    (See  Paley,  -ith  ed.  pp.  422—424.)  c-  **• 

By  8. 14,  '*If  the  plaintiff  in  any  such  action  shall  recover  a  ver-  Costs, 
diet,  or  the  defendant  shall  allow  judgment  to  pass  against 
him  by  default,  such  plaintiff  shall  be  entitled  to  costs  in 
such  manner  as  if  this  act  had  not  been  passed ; — or  if  in 
such  case  it  be  stated  in  the  declaration,  or  in  the  summons 
and  particulars  in  the  county  court,  if  he  sue  in  that  court, 
that  the  act  complained  of  was  done  maliciously  and  with- 
out reasonable  and  probable  cause,  the  plaintiff,  if  he  recover 
a  verdict  for  any  damages,  or  if  the  defendant  allow  judg- 
ment to  pass  against  him  by  default,  shall  be  entitled  to  his 
fall  costs  of  suit,  36  to  be  taxed  as  between  attorney  and 
client;— and  in  every  action  against  a  justice  of  the  peace 
for  anything  done  by  him  in  the  execution  of  his  ofi&ce,  the 
defendant,  if  he  obtain  judgment  upon  verdict  or  otherwise, 
shall  in  all  cases  be  entitled  to  his  full  costs  in  that  behalf, 
to  be  taxed  as  between  attorney  and  client." 

The  particular  provisions  of  the  statute  11  &  12  Yict.  c.  44, 
vbich  in  addition  to  the  general  provisions  above  set  forth, 
are  applicable  more  immediately  to  the  acts  of  justices  in 
matters  within  their  cognizance,  are  as  follows : — 

By  8.  1,  "  Every  action  hereafter  to  be  brought  against  any  jus-  For  an  act  by 
tice  of  the  peace  for  any  act  done  by  him  in  the  execution  of  *  jnstice  of 
his  duty  as  such  justice,  with  respect  to  any  matter  within  ^j^  iupigdic- 
hi9  jurisdiction  as  such  justice,  shall  be  an  action  on  the  case  tion. 
as  for  a  tort ; — and  in  the  declaration  it  shall  be  expressly 
allied  that  such  act  was  done  maliciously,  and  without 
reasonable  and  probable  cause ; — and  if  at  the  trial  of  any 
such  action,  upon  the  general  issue  being  pleaded,  the  plain- 
tiff shall  fail  to  prove  such  allegation,  he  shall  be  nonsuit, 
or  a  verdict  shall  be  given  for  the  defendant." 

By  8.  2,  "  For  any  act  done  by  a  justice  of  the  peace  in  a  matter  For  an  act 
of  which  by  law  he  has  not  jurUdiction^  or  in  which  he  shall  done  by  him 
have  exceeded  hiBJurisdiction,37— any  person  injured  thereby  ^^^ion  or"*" 
" — ■ ■ exceeding  his 

>8  Airfd  OH  lUh  Seetionjy-The  coats  of  quashing  the  conviction  ire  not  J*^"^^<5"®^' 
t^eoorenble  as  special  damages  {PeoM  v.  Chaytor,  32  L.  J.  (N.  S.)  M.  C. 
121:  8UwT.,  N.  8.  613). 

S7  Note  OM  Is/  and  2nd  Sfctions."] — Vide  ante,  pp.  38,  39,  for  the  general 
ingredients  to  give  jorisdiction.  In  the  case  of  Lear  if  v.  Patrick  and 
'^her  (19  L.  J.  (N.  S.)  M.  C.  211),  a  plaintiff  had  been  convicted,  before 
^  act  came  into  operation,  and  the  conviction  was  silent  as  to  costs  ; 
^t  the  distress  warrant  issued  thereon  recited  a  con\dction  not  only  for 
tbe  penalty,  but  for  12#.  costs,  and  directed  both  to  be  levied.  Immedi- 
^y  after  the  ccmviction  Uie  plaintiff  was  ordered  into  custody,  and 
^Huned  twenty-four  hours :  Held,  that  in  issuing  the  warrant  of  distress 
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11  &  12  Vict.  or  by  any  act  done  under  any  conviction  or  order  made  or 

^'     '  warrant  issued  by  such  justice  in  any  such  matter,  may  main- 

tain an  action  against  such  justice  in  the  same  form  and  in 
the  same  case  as  he  might  have  done  before  the  passing  of 
this  act,  without  making  any  allegation  in  his  declaratioii  that 
the  act  complained  of  was  done  maliciously,  and  without 
reasonable  and  probable  cause : 
No  action  to  '*  Provided  nevertheless,  that  no  such  action  shall  be  brought  for 
n  ^f  ^*  ^^y  thing  done  under  such  conviction  or  order  until  after  such 

conviotion  or  conviction  38  shall  have  been  quashed,  either  upon  appeal  or 

order  quashed,  upon  application  to  her  majesty's  CoMit  of  Queen's  Bench 

*^'  (see  s.  8,  as  to  time,  ante,  p.  42) : 

**  Nor  shall  any  such  action  be  brought  for  any  thing  done  under 
any  such  warrant  which  shall  have  been  issued  by  such  j  ustice 
to  procure  the  appearance  of  such  party,  and  which  shall  have 
been  followed  by  a  conviction  or  order  in  the  same  matter, 
until  after  such  conviction  or  order  shall  have  been  so  quashed 
as  aforesaid : 

for  costs  the  mag^istrates  exceeded  their  jurisdiction,  and  that,  therefore, 
the  plaintiff  was  entitled  to  maintain  trespass  for  the  seizing  of  the  goods. 
Held,  also,  that  he  was  entitled  to  maintam  trespass  for  the  ImpriBonment, 
as  the  5  G^.  4,  c.  18,  s.  1  (now  repealed),  could  not  justify  a  detention  until 
the  return  of  a  bad  warrant ;  and  that  the  justices  acted  altogether 
without  jurisdiction  in  verbally  ordering  the  plaintiff  into  custody  for  an 
indefinite  time.     In  the  next  case  (Bcurtwi  v.  Brieknell,  20  L.  J.  (N.  S.) 
M.  C.  1 ;  16  Law  T.  212),  it  was  held,  that  the  1st  and  2nd  sections  of 
the  11  &  12  Vict.  c.  44,  must  be  read  together,  and  that  sect.  2  applies 
only  to  those  cases  where  the  particular  proceeding,  in  respect  of  which 
the  action  is  brought  against  the  justices,  is  in  itself  an  excess  of  juris- 
diction ;  therefore,  where  a  justice  convicted  the  plaintiff  in  a  penalty 
and  costs,  and  adjudged  that  they  should  be  levied  by  distress  and  sale, 
but  exceeded  his  jurisdiction  in  ordering  the  plaintiff  in  default  of  pav- 
ment  to  be  set  in  the  stocks,  which,  however,  was  never  done,  but  we 
penalty  was  levied, — it  was  held,  that  an  action  of  trespass  for  seizing 
the  goods  was  not  within  section  2,  and  was  not  maintainable  by  reason 
of  section  1.    This  case  was  confirmed  in  SomervilU  v.  Mxrekowey  3  Law 
T.,  N.  S.  294.     Vide  also  Rati  v.  Parkinwn,  20  L.  J.  (N.  S.)  M.  C.  208 ; 
Newbould  v.  Coltman,  20  L.  J.  (N.  S.)  M.  C.  149 ;  16  Law  T.  448 ;  j?ay- 
loek  V.  Sparke,  22  L.  J.  (N.  S.)  M.  C.  72 ;  20  Law  T.  276 ;  Kendall  v. 
Wilkinwn,  24  L.  J.  (N.  8.)  M.  C.  89 ;  Beswll  v.  JFUson,  22  L.  J.  (N.  S.) 
M.  C.  94;  Pedle^  v.  DavU,  6  Law  T.,  N.  8.  263;  I^ate  v.  Chaytor,  6 
Law  T.,  N.  S.  280 ;  BateU  v.  Matthew*,  36  L.  J.  (N.  S.)  M.   C.  y3. 
Query,  whether  an  action  is  maintainable  against  a  justice  for  wilfully 
and  maliciously,  and  without  probable  cause,  convicting  a  parson  in  a 
penalty  in  a  matter  in  which  the  justice  has  jurisdiction  and  the  penalty 
is  paid,  but  the  conviction  has  been  subsequently  quashed  {Gelan  v.  JlaU^ 
27  L.  J.  (N.  S.)  M.  C.  78)  P    In  Bott  v.  Ackroyd  and  another  (28  L.  J. 
(N.  S.)  M.  C.  207 ;  33  Law  T.  89),  it  was  held,  that  the  signing  of  a 
warrant  of  commitment  in  which  a  blank  is  left  for  the  costs  to  be  a^er- 
wards  filled  up  by  the  derk,  is  a  mere  irregularity  and  not  an  excess  of 
jurisdiction,  and  that  a  plaintiff  who  had  brought  an  action  of  falae  im- 
prisonment was  rightly  nonsuited. 

88  The  words  "  or  order"  must  be  here  read  to  give  effect  to  the  real 
meaning  of  the  section  (Rait  v.  Farkimon,  20  L.  J.  (N.  S.)  M.  C.  210). 
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*'  Or  if  such  last-mentioned  warrant  shall  not  haye  been  followed  1 1  &  12  Viot. 
bj  any  such  conviction  or  order,  or  if  it  be  a  warrant  upon  an  <'•**• 
information  for  an  alleged  indictable  ofFenoe,  nevertheless  if  a 
summons  were  issued  previously  to  such  warrant  and  such 
summons  were  served  upon  such  person,  either  personally  or 
by  leaving  the  same  for  him  with  some  person  at  his  last  or 
most  usual  place  of  abode,  and  he  did  not  appear  according 
to  the  exigency  of  such  simmions,  in  such  case  no  such  action 
shall  be  maintained  against  such  justice  for  any  thing  done 
nnder  such  a  warrant." 

By  B.  3,  "  Where  a  conviction  or  order  shall  be  made  by  one  or  If  one  juBtioe 
more  justice  or  justices  of  the  }>eace,  and  a  warrant  of  dis-  ©o^J'jo**  "^ 
tress  or  commitment  shall  be  granted  thereon  by  some  other  ^  warra^^ 
justice  of  the  peace  boniL  fide  and  without  collusion,  no  action  upon  it,  the 
shall  be  brought  against  the  justice  who  so  granted  such  f^*^  ™?^ 
warrant  by  reason  of  any  defect  in  such  conviction  or  order,  against  the 
or  for  any  want  of  jurisdiction  in  the  justice  or  justices  who  former  for 
made  the  same,— but  the  action  (if  any)  shall  be  brought  ^^  defect, 
against  the  justice  or  justices  who  made  such  conviction  or 
order."    (See  Paley,  4th  ed.  pp.  394,  402.) 

By  8.  4,  *'  Where  any  poor  rate  shall  be  made,  allowed  and  pub-  No  action  for 
liahed,  and  a  warrant  of  distress  shall  issue  against  any  person  1***"**^  *  dia- 
named  and  rated  therein,  no  action  shall  be  brought  against  for  poor  rate 
Hie  justice  or  justices  who  shall  have  granted  such  warrant  by  reason  of 
by  reason  of  any  irregularity  or  defect  in  the  said  rate  or  by  ^^  defect, 
rmson  of  such  person  not  being  liable  to  be  rated  therein ;  39 
"  And  that  in  all  cases  where  a  discretionary  power  shall  be  given  No  action 
to  a  justice  of  the  peace  by  any  act  or  acts  of  parliament,  no  against  jus- 
action  shall  be  brought  against  such  justice  for  or  by  reason  nianner  in 
of  the  manner  in  which  he  shall  have  exercised  his  discretion  which  they 
in  the  execution  of  any  such  power."    (See  Bassett  v.  Ood^  exercise  a  dis- 

«*««.3Wiiis.i2i.)  ^;r^ 

By  8. 5,  If  justices  refuse  to  do  an  act,  the  Court  of  Queen's  Bench  justices  re- 
can  compel  them  by  rule.    ( Vide  the  enactment  treated  of  fusing  to  do 
separately,  past,  p.  62.)  ^  ^°*- 

By  8. 6,  "  In  all  cases  where  a  warrant  of  distress  or  warrant  of  After  con- 
commitment  shall  be  granted  by  a  justice  of  the  peace  upon  viction,  &c. 
any  conviction  or  order  which,  either  before  or  after  the  appeal,  no 
granting  of  such  warrant,  shall  have  been  or  shall  be  con-  action  for 
firmed  upon  appeal,  no  action  shall  be  brought  against  such  ^^^^^  j^ 
justice  who  so  granted  such  warrant  for  anything  which  may 

.  ^  It  was  different  before  this  statute  (Paley,  4th  edit.  p.  405) ;  but  it 
u  t|)md)ended  this  section  will  not  protect  the  justice  where  the  premises 
wtod  lie  not  in  the  parish.  See  tit.  "  Rates,"  in  Vol.  II.,  Chap.  I.  of 
^HL;  Reff,  V.  Ttcopetmy  and  others,  Justices  of  Kent,  17  LawT.,  N.  S. 
'^\  iBd  32  &  33  Vict.  c.  41,  s.  18,  there  noticed. 
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11  &  12  Vict.  have  been  done  under  the  same  by  reason  of  any  defect  in 

®*  **•  such  conviction  or  order." 

If  an  action  By  s.  7,    **In  all  cases  where  by  this  act  it  is  enacted  that  no 

be  broiyht  action  should  be  brought  under  particular  circumstances,  if 

act  it  la  pro-  ^^7  ^^^^  action  shall  be  brought,  it  shall  be  lawful  for  a 

hibited,  a  judge  of  the  court  in  which  the  same  shall  be  brought,  upon 

a^^^^i^  application  of  the  defendant,  and  upon  an  affidavit  of  facts, 

oeedings.  ^  ^^  aside  the  proceedings  in  such  action,  with  or  without 

costs,  as  to  him  shall  seem  meet." 


2.  Mandamus  to  Justices, 

Whenever  a  duty  is  cast  upon  a  justice,  the  law  requires 
that  he  shall  promptly  fulfil  it;  and  if,  being  properly  re- 
quested to  perform  any  act  within  the  scope  of  his  authority 
as  a  justice,  he,  without  any  sufficient  reason,  declines  to  do 
so,  the  Court  of  Queen's  Bench,  on  application  for  the  pur- 
When  a  iwtfw-  pose,  will  interpose  to  compel  him  to  do  his  duty.  The  means 
damut  will        which  the  Court  above  uses  for  this  purpose  is  that  of  a  writ 

18S110. 

of  mandamus f  which  has  been  well  described  as  *'  a  high  pre- 
**  rogative  writ  issuing  from  the  Court  of  Queen's  Bench, 
**  directed  to  the  judges  of  inferior  courts  of  judicature,  cor- 
'*  porations,  public  bodies,  and  others  upon  whom  the  law 
'*  casts  a  public  duty,  alleging  that  complaint  had  been  made 
*'  of  their  refusal  to  perform  that  duty  upon  some  particular 
''  occasion,  and  commanding  them,  in  the  queen's  name,  to 
**  do  it,  or  that  they  show  cause  to  the  contrary  thereof,  lest 
''  in  their  default  the  same  complaint  shall  be  repeated." 
The  mandamus  would  apply  to  every  class  of  duties  coming 
within  the  scope  of  the  justices'  functions. 40  If,  therefore, 
a  matter  is  properly  brought  under  the  attention  of  justices, 
they  have  no  right  to  decline  to  interfere,  but  are  bound  to 

40  Mandamus  issued."] — It  has  been  issued  in  the  following  cases,  for 
instance : — to  swear  overseers  of  the  poor  to  their  accounts ;  to  summon 
a  person  for  not  paying  poor  rates ;  to  examine  the  mother  of  a  bastard, 
and  grant  a  summons  against  the  putative  father ;  to  appoint  overseers 
of  the  poor ;  to  allow  a  poor  rate ;  to  decide  upon  a  charge  of  vagrancy ; 
to  gfrant  to  overseers  a  warrant  of  distress  against  a  former  overseer,  to 
levy  the  amount  of  certain  items  disallowed  in  his  accounts  by  the  justices 
at  sessions ;  for  the  balance  of  overseers*  accounts  where  there  had  been 
an  appeal  against  them ;  to  receive  an  information  on  complaint  (R,  v. 
Newton,  1  Stra.  413;  R.  v.  Tod,  Id.  530;  R.  v.  Benn,  6  T.  R.  198);  to 
issue  a  summons  [R.  v.  Benn,  Id.) ;  to  issue  a  distress  warrant  for  costs 
upon  a  conviction  (R.  v.  Justices  of  Hants,  1  B.  &  Ad.  654  ;  see  £x  parte 
Robert  Thomas,  16  L.  J.  (N.  S.)  M.  G.  57) ;  to  hear  a  complaint  when 
they  have  declined  jurisdiction  {Reg,  v.  BrowUy  26  L.  J.  (S.  S.)  M.  C. 
183  ;  29  Law  T.  100). 
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enter  into  the  subject^  and  to  the  best  of  their  judgments 
adjudicate  upon  it.  Care,  however,  must  be  taken  to  dis- 
ting;niah  between  those  cases  in  which  they  have  declined  to 
enter  npon  the  inquiry,  in  consequence  of  a  mistaken  view 
of  the  law  as  to  some  preliminary  point,  and  those  in  which, 
baring  entered  upon  the  inquiry,  they  have  actually  arrived 
it  a  decision,  however  erroneous  it  may  be.  In  the  former 
instance,  in  which  they  are  said  to  decline  jurisdiction,  the 
Court  will  compel  them  to  proceed;  in  the  latter,  the  Court 
nill  not  interfere,  except  upon  a  case  reserved.  41  In  order 
to  constitute  such  a  declining  of  jurisdiction  as  will  warrant 
the  intervention  of  the  Court,  the  wrong  conclusion  to  which 
the  magistrates  have  come  in  respect  of  the  preliminary  matter 
must  be  one  of  law,  not  of  fact.  42 

Bat  to  render  a  justice  subject  to  the  compulsion  of  the  When  it  will 
init  of  mandamus,  it  must  be  clearly  shown  that  the  parties  °®*  **^* 
requiring  him  to  act  have  done  all  that  is  necessary  to  g^ve 
the  justice  power  to  do  it;  since  to  warrant  this  writ  in  issuing, 
it  mast  clearly  appear  that  the  justice  not  only  had  jurisdic- 
tion, bat  that  there  was  no  reasonable  ground  for  his  declining 
to  act.  If  there  be  any  well-founded  doubt  as  to  whether  or 
not  in  the  particular  case  the  justice  has  power  to  entertain 
the  question,  or  if,  from  defect  in  the  proceeding,  he  cannot 
further  proceed  without  incurring  personal  risk,  the  Court 
▼in  not  interfere  (Paley,  4th  edit.  pp.  56,  57) ;  43  but  no 


41  See,  howerer,  now,  the  20  &  21  Vict.  0.  43,  under  which  a  superior 
eouit  cu  reriew  the  judgment  of  justioes  out  of  Befldons,  if  erroneous  on 
aqiMstiaii  of  Uw.    Sect.  8  of  Chap.  I.  of  Fart  I.,  **  Appeal,  ^e.*^ 

tt  Per  IktUmm,  J.,  in  S.  v.  Recorder  of  Liverpool,  20  L.  J.  (N.  8.) 
IL  C.  35 ;  i.  v.  JPratt,  7  A.  &  E.  27 ;  Paley,  4th  edit.  pp.  66,  66,  and 
euet  cited,  66,  n.  ;  JS.  ▼.  Broum,  Id..  Note  40. 

4t  Jfaiitowtff  re/tued.'] — ^The  court  has  refused  to  grant  a  mandamut  in 
tbeK  cases : — to  hear  and  determine  upon  an  application  where  they 
ttSDot  legallj  make  the  order,  &c. ;  to  produce  depositions  on  a  charge 
d  i^nj  for  the  purpose  of  founding  an  indictment ;  to  furnish  copies  of 
dnositums  in  a  charge  of  felony,  the  prisoner  being  remanded  (Paley, 
4th  ed.  pp.  23.5,  256) ;  to  me  a  copy  of  an  information,  the  course  being 
to  rahpcBna  the  ju8taoe*s  derk  as  a  witness  at  the  trial  to  produce  it  {Ex 
fortt  TTctt^  29  J.  P.  310  ;  to  issue  a  distress  warrant  for  a  rate,  when  the 
justice  entertains  a  reasonable  doubt  as  to  the  validity  of  the  rate  (Paley, 
4th  ed.  p.  75,  n.  ;  see  also  R,  v.  Dunn,  26  L.  J.  (N.  S.)  M.  C.  74  ;  28  Law 
T.  252 ;  R.  t.  Parker,  26  L.  J.  (N.  S.)  M.  C.  199  ;  Reg.  v.  Justices  of 
Km^ttm-upon- Thames,  31  Law  T.  162)  ;  to  issue  a  warrant  of  commit- 
ment where  it  was  doubtful  if  the  convicting  justices  had  the  power 
(Palej,  4th  ed.  p.  294) ;  nor  to  hear  a  complaint  and  proceed  summarily 
under  the  statute  relating  to  f oroible  entry  and  detainer,  the  remedy  by 
ixMlictment  being  still  open  (Id.  p.  65,  n.) ;  nor  where  they  have  heard 

O.s.  B 
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When  a  wan-  responsibility  is  now  incurred  by  justices  for  anyiking  done  in 
not  iMue.  obedience  to  a  peremptory  writ  of  mandamus  (6  &  7  Vict.  c.  67, 
8.  3),  or  a  rule  in  the  nature  of  a  mandamus  under  the  11  &  12 
Vict.  c.  44,  8.  5  (noticed  p.  52).  Nor  will  the  Court  interfere 
with  the  determination  of  justices  when  it  has  been  come  to  in 
the  exercise  of  a  discretion  vested  in  them,  however  opposed 
that  determination  may  be  to  the  view  the  Court  above  would 
have  taken  if  the  matter  had  originally  come  before  them  for 
their  consideration,  the  superior  Court  not  sitting  as  a  Court 
of  Appeal  to  review  the  decisions  of  justices,  but  as  a  tribunal 
only  to  see  that  inferior  bodies  perform  the  functions  with 
which  they  are  invested.  If  the  justices  have  power  to  decide 
in  any  given  case,  and  they  do  decide,  the  Court  above  cannot 
interfere  with  that  decision,  notwithstanding  it  may  be  un- 
warranted by  the  facts,  or  opposed  to  good  sense.  The  general 
rules  upon  this  point  are  well  explained  in  the  case  of  Reg,  v. 
Bolton  (1  Q.  B.  66),  as  well  as  in  the  more  recent  case  of  Reg. 
V.  Justices  of  Llanjilloy  Brecknockshire  (15  Law  T.,  N.  S.  277), 
where  all  the  cases  upon  the  subject  are  reviewed,  and  from 
which  it  is  to  be  gathered,  that  when  a  conviction  or  order  of 
justices  is  returned  into  the  Queen's  Bench,  and  the  proceed- 
ings are  regular  in  form  and  in  practice,  and  the  case  is  one 
over  which  the  justices  had  jurisdiction,  the  Court  will  not 
hear  affidavits  impeaching  the  justices'  decision  on  the  facts, 
nor,  if  they  return  the  evidence,  will  it  review  their  judgment 
thereupon,  for  that  the  test  of  jurisdiction  is  whether  or  not 
the  justices  have  power  to  enter  upon  the  inquiry,  and  not 
whether  or  not  their  conclusions  in  the  course  of  it  are  true  or 
false.44  As  to  what  is  a  hearing  of  an  appeal  upon  the  merits, 
see  Reg,  v.  Justices  of  Middlesex  (36  Law  T.  Rep.  402  ;  41 
J.  P.  629). 
The  proceed-  The  proceedings,  in  order  to  obtain  a  writ  of  mandamus  to 
the"  *°*^^^"^  compel  justices  to  do  a  certain  act,  are  briefly  these : — ^The 
party  complaining  causes  an  application  to  be  made  upon  affi- 
davit (stating  all  the  necessary  facts)  to  the  Court  of  Queen's 
Bench,  which,  if  a  probable  case  be  made  out,  grants  a  rule 


and  determined  an  application  for  a  summons  for  an  indictable  offence, 
and  on  the  merits  have  declined  to  grant  it  (Reg,  v.  Fatoeett,  Ex  parU 
Modtotty  19  Law  T.,  N.  S.  396). 

44  See  Jteg.  v.  Davman,  26  L.  J.  (N.  S.)  M.  0.  129 ;  Heg,  v.  AVw- 
neleij,  27  L.  J.  (N.  S.)  M.  C.  260 ;  £z  parte  Baker,  21  J.  P.  486  ;  Ay.  v. 
Juitices  o/LlanfiUo,  Brecknockshire,  16  Law  T.,  N.  S.  277. 
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calling  upon  the  justices  and  the  party  on  the  other  side  to 
show  cause  why  a  writ  of  mandamus  should  not  issue,  com- 
manding the  justices  to  do  the  act  required.  If  the  application 
is  granted,  a  rule  issues  from  the  Grown  Office  accordingly, 
copies  of  which  are  served  upon  the  justices  and  other  parties 
who  are  called  upon  by  the  rule  to  show  cause. 

As  regards  showing  cause  against  the  rule  by  the  justices,  Showing* 
this  will  depend  upon  circumstances.  It  may  be  open  to  con-  ^^iacee^ 
sideration  whether  or  not  the  duty  of  showing  cause  will  not 
properly  be  left  to  the  party  in  whose  favour  the  justices  have 
acted,  the  justices  contenting  themselves  with  watching  the 
proceedings ;  yet,  if  they  determine  upon  themselves  opposing 
the  rule,  they  will  properly  instruct  their  clerk  to  take  all  the 
necessary  steps  for  the  purpose.  The  rule,  on  coming  on  for 
arg^ument,  is  either  made  absolute  or  discharged ;  and  if  the 
latter,  with  or  without  costs,  at  the  discretion  of  the  Court. 
If  made  absolute,  the  writ  of  mandamus  issues  out  of  the 
Crown  Office,  in  which  case  the  justices  will  either  obey  it  by 
performing  the  act  they  are  called  upon  to  perform,  or  they 
will  make  a  return,  setting  forth  the  reasons  why  they  have 
not  obeyed  it.  In  many  cases  of  doubt  and  difficulty,  the 
Court  will  direct  the  writ  to  issue,  in  order  that  a  return  may, 
in  fact,  be  made,  the  better  to  deliberate  upon  the  facts  and 
law,  and  in  order  that  the  parties  interested  may  have  an  op- 
portunity of  questioning  their  decision  upon  a  writ  of  error. 
Upon  application  also  for  that  purpose,  where  the  justices  are 
indisposed  to  make  a  return,  the  Court  will  permit  third  parties 
to  make  a  return  to  the  mandamus^  if  they  can  show  that  they 
have  an  interest  in  the  question  involved. 

By  the  35  &  36  Vict.  c.  25  ("The  Eeview  of  Justices'  De- 
"  dsions  Axjt,  1872  "),  powers  are  conferred  on  justices,  when- 
ever their  decisions  are  called  in  question  in  the  superior 
Courts  by  a  rule  to  show  cause,  to  make  an  affidavit  setting 
forth  the  grounds  of  their  decision  without  incurring  any 
costs.  The  preamble  recites  that :  "  Whereas  ex  parte  pro-  Justice,  when 
"  ceedings  are  frequently  taken  in  the  superior  Courts  of  ^g^^^^" 
"  Common  Law  at  Westminster  to  bring  under  review  the  question  in 


'*  decisions  of  justices  of  the  peace  acting  both  in  and  out  of  ^^rt^ayfile 
<<  sessions,  and  there  is  no  fund  at  the  disposal  of  such  justices  affidavit 
"  to  defray  the  expenses  of  appearing  by  counsel  to  support  "^^^^[5?  f 
'*  their  decisions,  and  that  it  is  expedient  that  such  justices  his  decision 
"  should,  without  expense  to  themselves,  have  an  opportunity  ^thout  pay- 
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Court  to 
take  into 
coiiflideration 
matters  oon- 
tained  in  affi- 
davit not- 
withstanding 
non-appear- 
anoe  of 
counsel  in 
support. 


"  in  such  cases  of  informing  the  Court  of  the  grounds  of  their 
"  decision,  and  of  all  material  facts  beembg  upon  the  same." 
It  then,  in  sect.  2,  enacts  that :  '' Wheneyer  the  decision  of  any 
*'  justice  or  justices  is  called  in  question  in  any  superior  Court 
"  of  Common  Law  by  a  rule  to  show  cause  or  other  process 
**  issued  upon  an  ex  parte  application,  it  shall  be  lawful  for 
**  any  such  justice  to  make  and  file  in  such  Court  an  affidavit 
**  setting  forth  the  ground  of  the  decision  so  brought  under 
"  review,  and  any  facts  which  he  may  consider  to  have  a 
**  material  bearing  upon  the  question  at  issue,  without  being 
''  required  to  pay  any  fee  in  respect  of  filing  such  affidavit,  or 
''  any  stamp  duty  thereupon,  and  such  affidavit  maybe  sworn 
''  before  a  commissioner  authorized  to  take  oaths  in  Chancery, 
**  and  may  be  forwarded  by  post  to  one  of  the  masters  of  the 
**  Court  for  the  purpose  of  being  so  filed." 

By  section  3  it  is  enacted,  that  **  Whenever  any  such  affi- 
*^  davit  has  been  filed  as  aforesaid,  the  Court  shall,  before 
*'  making  the  rule  absolute  against  the  justice  or  justices,  or 
**  otherwise  determining  the  matter  so  as  to  overrule  or  set 
^*  aside  the  acts  or  decisions  of  the  justice  or  justices  to  which 
^*  the  application  relates,  take  into  consideration  the  matters 
^'  set  forth  in  such  affidavit,  notwithstanding  that  no  coimsel 
''  appear  on  behalf  of  the  said  justices." 


Rule  substi- 
tuted for  a 
mandamus  in 
certain  cases. 


3.  JRule  to  Justices  to  do  an  Act, 

In  order  to  facilitate  justice  and  make  the  performance  of 
the  duties  of  justices  more  easy  and  the  better  protected,  the 
11  &  12  Vict.  c.  44,  before  noticed  in  treating  of  **  Actions 
against  Justices,"  contains  the  following  useful  provision, 
which  may  be  termed  a  substitution  for  the  writ  of  mandamus 
in  such  simple  questions  as  can  be  conveniently  argued  and 
disposed  of  upon  a  rule,  the  more  important  questions  being 
still  the  proper  subject  of  an  application  for  that  writ : 

Sect.  5  enacts,  **  that  in  all  cases  where  a  justice  of  the  peace  shall 
refuse  to  do  any  act  relating  to  the  duties  of  his  office  as  such 
justice,  it  shall  be  lawful  for  the  party  requiring  such  act  to 
be  done  to  apply  to  her  Majesty  Court  of  Queen's  Bench, 
upon  an  affidavit  of  the  facts,  for  a  rule  calling  upon  such 
justice,  and  also  the  party  to  be  affected  by  such  act,  to  show 
cause  why  such  act  should  not  be  done ; — and  if  after  duo 
service  of  such  rule,  good  cause  shall  not  be  shown  against  it. 
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the  said  Court  may  make  the  same  absolute,  with  or  without, 
or  upon  pa3rment  of  costs,  as  to  them  shall  seem  meet ; — and 
the  said  justice,  upon  being  served  with  such  rule  absolute, 
shall  obey  the  same,  and  shall  do  the  act  required ; — and  no 
action  or  proceeding  whatsoever  shall  be  commenced  or  pro- 
secuted against  such  justice  for  having  obeyed  such  rule  and 
done  such  act  so  thereby  required  as  aforesaid."  45 

Under  this  section  it  is  only  where  justices  would  need  pro- 
tection, if  they  proceed  ''  to  do  any  act  relating  to  the  duties  of 
''  their  office,  that  a  rule  calling  upon  them  to  show  cause  why 
''  such  act  should  not  be  done  can  be  granted/'  Therefore, 
where  justices  had  refused  to  hear  a  summons  against  a  person 
for  having  a  board  over  his  door  stating  that  he  was  licensed 
to  sell  beer,  he  not  being  so  licensed,  contrary  to  the  35  &  36 
Vict.  c.  74,  s.  11,  the  Court  refused  a  rule  against  the  justices 
under  this  section,  but  granted  a  rule  for  a  mandamus.  In 
that  case  Blackburn ^  J.,  said  :  '^  The  justices  would  incur  no 
'*  liability  if  they  proceed.  The  generality  of  the  words, 
**  *  where  the  justices  of  the  peace  shall  refuse  to  do  any  act 
**  'relating  to  the  duties  of  their  office,*  is  controlled  by  the 
"  recital  of  the  section,  and  it  is  only  where  the  justices  need 
*'  protection  that  the  enactment  applies."  (^Reg,  v.  Pearcy  and 
others,  L.  E.,  9  Q.  B.  64 ;  43  L.  J.,  M.  C.  45.) 

By  the  20  &  21  Vict.  c.  43,  s.  5,  the  Court  of  Queen's  Bench 
may  grant  a  rule  calling  upon  justices  to  state  a  case  where 
their  determination  is  erroneous  in  point  of  law. 


45  NoU  to  11  ^  12  Viet.  0.  44,  #.  6.] — ^The  remedy  gfiyen  by  this  aeotion 
is  not  intended  simply  for  the  benefit  of  justices,  or  confined  to  cases  in 
which  their  jurisdiction  is  doubtful ;  but  it  extends  to  all  cases  in  which 
they  refuse  to  do  an  act  relating  to  the  duties  of  their  office  (R,  y.  Aston, 
1  L.,  M.  &  P.  491).  It  does  not  apply  where  a  mandamus  formerly  would 
not  haye  been  ^^nuited  (S.  v.  Justices  of  Bristol,  18  Jur.  426,  n.) ;  nor 
where  the  justiees  have  adjudicated  and  done  what  they  believed  to  be 
their  duty,  for  the  Court  could  not  inquire  whether  the  jiistices  came  to  a 
rig^t  condusion  or  not  (In  rt  Ciee  and  Osborne,  21  L.  J.  (N.  S.)  M.  0. 
112  ;  J2<y.  V.  Dayman,  26  L.  J.  (N.  S.)  M.  C.  129 ;  29  Law  T.  125 ;  Reg. 
T.  Vaughan,  9  B.  &  S.  329).  Erie,  J.,  said,  on  refusing  the  rule  in  the 
case  of  Re  Clee  and  Osborne,  supra,  *^that  the  statute  was  introduced 
to  enable  justices  to  do  an  act  without  the  peril  of  an  action  being 
brought  affainst  them  for  doing  it,  and  not  to  oblige  them  to  rectify  what 
they  had  idready  done.''  Justices  are  protected  by  this  rule  in  issuing  a 
distress  warrant  for  rates  where  the  time  for  appealing  against  the  rates 
has  passed  (Reg.  t.  Ttcopenny  and  others,  Justiees  of  Kent,  17  Law  T.,  N.  S. 
266). 
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4.  Writ  of  Certiorari. 

The  Court  of  Queen  Bench,  being  invested  with  a  general 
superintending  power  over  all  courts  of  inferior  jurisdiction, 
and  an  exclusive  superintendence  over  inferior  criminal  tri- 
bunals, is  wont  to  exercise  that  jurisdiction,  where  its  inter- 
ference is  requisite  to  curb  the  proceedings  of  such  courts, 
through  the  means  of  its  writ  of  certiorari^  which  is  defined  to 
be  an  original  writ  directed  in  the  Queen's  name  to  the  judge 
or  officers  of  inferior  courts,  or  to  justices  at  sessions  or  out  of 
sessions,  commanding  them  to  certify  or  return  the  records  or 
proceedings  in  a  judicial  matter  pending  before  them,  to  the 
end  that  such  further  may  be  done  thereon  as  of  right  and 
according  to  the  law  and  custom  of  England  may  seem  fit  to 
be  done  (Paley,  4th  edit.  p.  350).  It  requires  no  special  law 
to  authorize  this  writ ;  for  it  is  a  consequence  of  all  inferior 
jurisdictions  of  record  to  have  their  proceedings  removable  for 
the  purpose  of  being  examined  by  the  Court  of  Queen's  Bench. 
In  this  respect  the  proceeding  by  certiorari  differs  from  the 
right  of  appeal ;  for  whereas  the  latter  does  not  exist,  unless 
created  by  express  provision, — the  other  lies  of  course,  unless 
expressly  taken  away  by  statute  (see  Paley  for  the  cases  when 
it  is  taken  away,  pp.  350 — 358).  46  Even  express  words 
taking  away  the  certiorari  are  inapplicable  where  there  is  a 
want  or  excess  of  jurisdiction,  which  it  is  said  may  be  shown 
by  affidavit,  although  the  conviction  may  be  good  ex  facie^  or 
where  the  Court  has  been  illegally  constituted,  or  the  convic- 
tion has  been  obtained  by  fraud.  The  certiorari  will  issue  as 
a  matter  of  course,  where  the  application  is  made  by  the  Crown 
(Paley,  4th  ed.  pp.  357,  358,  376).  In  cases  where  the  Court 
may  grant  it,  the  party  is  not  entitled  to  it  ex  dehito  justitite^ 
but  the  Court  may  grant  it  or  not  in  their  discretion  {fieg.  v. 
Justices  of  Surrey f  39  L.  J.,  M.  C.  145).  Although  it  is  said 
in  Paley  that  a  want  or  excess  of  jurisdiction  can  be  shown  by 
affidavit,  in  Ex  parte  Smith  (27  L.  J.  (N.  S.),  M.  C.  186),  it 
was  held  that,  upon  a  return  to  a  habeas  corpus,  affidavits  are 


46  Amongst  other  general  statutes  by  which  the  certiorari  is  taken 
away  may  be  named  l£e  Criminal  Law  (consolidation  Acts,  1861,  24  &  25 
Vict.  c.  96,  s.  Ill ;  24  &  25  Vict.  c.  97,  s.  69 ;  24  &  25  Vict.  c.  99,  a.  32; 
24  &  26  Vict.  c.  100,  s.  72 ;  and  the  Lands  and  other  Clauses  Consolidation 
Acts  of  1845,  8  &  9  Vict.  c.  16,  s.  168  ;  8  &  9  Vict.  c.  18,  r.  145  ;  8  &  9 
Vict.  c.  20,  8.  166.  There  is  no  general  provision  in  the  11  &  12  Vict, 
c.  43,  or  other  act,  upon  the  subject. 
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10/  admissible  to  show  that  the  offence  was  not  committed 
within  the  jarisdiction  of  the  justice.  The  certiorari  is  not 
nquired  for  the  removal  of  anj  conviction,  order,  &o.,  in 
which  a  case  is  stated  under  the  20  &  21  Yict.  c.  43. 

!nie  writ  of  certiorari  is  the  ordinary  mode  of  testing  the  Puzpose  of 
kgahfy  of  the  proceedings  of  justices  where  these  proceedings  *^®  ^"^*- 
have  assumed  the  shape  of  a  conviction  or  order.  Its  proper 
purpose  (as  far  as  it  concerns  the  subject  of  this  work)  is  that 
of  getting  a  conviction  or  order  of  justices  removed  into  the 
Court  of  Queen's  Bench,  to  the  end  that  it  maybe  quashed  for 
lome  defect  apparent  upon  its  face,  and  that  the  Court  may 
aaoeiiain  whether  or  not  the  justices  had  jurisdiction  to  do  the 
act  eon^lained  of.  If  it  appear  upon  the  face  of  the  conviction 
or  order  that  the  justices  had  in  fact  jurisdiction,  the  Court 
win  not  inquire  into  the  question  as  to  whether  or  not  they 
came  to  a  sound  conclusion,  such  Court  not  being  a  Court  of 
Appeal  in  those  cases,  but  merely  a  tribunal  to  keep  inferior 
eotrtB  within  the  limits  of  their  proper  functions.  If,  there- 
fine,  the  conviction  or  order  be  good  upon  its  face,  no 
tUegation  can  be  received  impeaching  the  correctness  of  its 
itatements,  nor  can  any  extrinsic  evidence  be  adduced  to  con- 
tradict or  explain  its  obvious  meaning,  there  being  but  one 
parpose  for  which  such  evidence  can  be  adduced,  namely,  to 
ihov  by  affidavits  that  the  case  was  not  one  over  which  the 
justices  had  any  jurisdiction,  and  that  their  entering  upon  it 
in  the  first  instance  was  whoUy  imwarranted  and  illegal.  47 

Bvthe  13  Geo.  2,  c.  18,  s.  5,  the  certiorari  must  be  moved  When  to  be 

for  within  six  calendar  months  after  the  conviction  or  order  "^^^      ^' 

shall  have  been  made,  which  period  runs  from  the  date  of  the 

oonvktion  or  order.    Thus,  an  appeal  was  heard  and  decided 

<m  the  6th  of  January,  1875,  whereupon  the  quarter  sessions 

quashed  the  order  appealed  against  subject  to  a  case,  which, 

however,  was  not  signed  untU  the  following  Ist  of  July.  Upon 

a  madoa  on  the  5th  of  the  subsequent  month  of  November  for 

a  certiorari  to  remove  the  case  and  order,  the  Court  refused 

the  application,  holding  that  it  was  made  too  late,  more  than 

etz  months  having  elapsed  since  the  making  of  the  order 


47  BritiaiM  r.  Ehuiaird,  1  Boe.  &  P.  432 ;  Cave  y.  Mountain^  1  Man.  & 
Gr-  257 ;  J8«y.  ▼.  Bolton,  1  Q.  B.  66 ;  Paley,  4th  ed.  p.  376 ;  Saund.  Pr. 
182 ;  R^.  T.  Turner,  9  Q.  B.  Rep.  80  ;  lU^,  v.  Juttices  of  Salop,  29  L.  J. 
(X.  S.)  M.  C.  39 ;  Ex  parte  Blewitt,  re  the  Justices  of  Shropshire^  14  Law 
T.i  X.  S.  598.     See  also  ante,  pp.  48,  49. 
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{EOiot  y.  Thompson,  33  L.  T.  Hep.,  N.  8.  339).  By  the  same 
section  it  is  proTided  that  no  certiorari  is  to  be  granted  ' '  unleaa 
''  it  be  duly  proved  upon  oath  that  the  party  or  parties  suing^ 
''  for  the  same  hath  or  have  giren  six  days'  notice  thereof  in 
'^  writing  to  the  justice  or  justices,  or  to  two  of  them  (if  so 
''  many  there  be),  by  and  before  whom  such  conviction^ 
''  judgment  or  order,  or  other  proceeding,  shall  be  so  had  or 
"made,"  &C.48 

The  applicant,  being  prepared  with  all  necessary  materialfl, 
causes  a  motion  to  be  made  to  the  Court  for  a  rule  calling 
upon  the  justices  to  show  cause  why  a  certiorari  should  not 
issue  requiring  them  to  return  the  conviction  or  order  com- 
plained of.  If  sufficient  grounds  are  presented  to  the  Court 
the  rule  will  be  granted.  This  will  be  a  rule  nisi,  and  upon 
its  return  the  justices  will  be  at  liberty  to  show  cause.  If  the 
Court  deem  the  objection  well  foimded  it  orders  the  rule  to  be 
made  absolute  for  the  writ  to  go.  If,  however,  cause  is  suffi- 
ciently shown,  the  Court  discharges  the  rule  with  costs.  It  is 
not  uncommon  for  the  Court,  upon  the  application  of  the 
pariy  seeking  the  rule,  to  grant  the  certiorari  in  the  first 
instance,  upon  which,  without  argument,  the  conviction  or 
order  is  returned,  and,  by  due  process,  the  case  is  placed  in 
the  Crown  paper  for  argument,  when,  in  its  turn,  it  comes  on 
for  determination,  and  in  that  way  receives  the  judgment  of 
the  Court.  This,  indeed,  would  seem  now  to  be  the  most 
usual  course  pursued,  since  it  avoids  the  delay  and  uncer- 
tainty of  showing  cause  against  the  rule.  If  the  application 
be  made  during  vacation  it  is  made  to  a  judge  at  chambers, 
who  instead  of  granting  a  rule,  directs  his  fiat  to  issue  for  the 
certiorari  (Saund.  Pr.  183).  49 

Before  the  writ  of  certiorari  can  issue,  the  party  applying 
for  it  must,  under  the  5  G-eo.  2,  c.  19,  s.  2.  enter  into  a  recog- 
nizance with  two  sufficient  sureties  in  50/.  each  before  a 


48  Vide  Form,  Oke's  '' FormulUt,''  6th  ed.  No.  3,  *.*  Miaoellaneoiw 
Forms." 

48  In  the  case  of  iS^^.  v.  Armitage  and  others,  Justices  of  West  Biding 
of  York,  2  Law  T.,  N.  S.  469,  A.  was  oonvicted  under  17  (Jeo.  3,  c.  66, 
and  applied  for  a  case  under  20  &  21  Vict.  c.  43,  which  was  granted, 
and  in  due  course  entered  in  the  crown  paper ;  he  afterwards,  but  before 
the  argument,  ascertained  that  the  convicting  justices  were  connected 
with  the  woollen  trade,  contrary  to  6  &  7  Vict.  c.  40,  s.  25.  Under  these 
circumstances  the  court  granted  a  rule  nisi  for  a  certiorari  to  bring  up 
the  conviction  to  be  quashed,  to  be  heard  at  the  same  time  as  the  specif 
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5.  Habeas  Corpus, 

In  the  event  of  the  defendant  being  in  actual  cuBtody  upon 
a  warrant  from  a  justice  upon  a  conviction  or  order,  and  being 
desirous  to  question  its  validity,  he  will  apply  to  one  of  the 
superior  courts,  usually  the  Court  of  Queen's  Bench,  on  his 
own  afiQ.davit  for  a  writ  of  habeas  corpus,  which,  if  sufficient 
ground  be  shown  to  lead  the  Court  to  believe  that  the  impri- 
sonment is  illegal,  will  at  once  be  granted.  61  The  rule  for 
the  writ  is,  according  to  the  regular  practice,  absolute  in  the 
first  instance,  the  discussion  as  to  the  legality  of  the  imprison- 
ment taking  place  upon  the  return  of  the  writ.  A  custom, 
however,  has  lately  prevailed  of  obtaining  only,  in  the  first 
instance,  a  rule  to  show  cause  why  the  writ  should  not  issue, 
which  enables  the  validity  of  the  commitment  to  be  discussed 
on  showing  cause  against  such  rule,  62  and  without  putting 
the  parties  to  the  expense  and  inconvenience  of  iftAiiing  the 
writ  and  bringing  the  defendant  into  Court  upon  its  return ; 
since,  should  the  rule  be  made  absolute,  the  defendant,  with- 
out further  proceedings,  obtains  his  discharge,  and  if  the  rule 
be  discharged  the  defendant  remains  in  custody.  In  either 
case  the  justices  have  notice  served  upon  them  of  the  applica- 
tion, and  on  the  day  of  the  return  of  the  writ,  or  showing 
cause  against  the  rule,  should  be  prepared  to  support  their 
commitment,  since  to  themselves  personally  it  will  be  of  the 
highest  consequence  that  the  proceedings  shall  not  be  reversed, 
an  action  for  damages  being  the  probable  result  of  a  success- 
ful application  for  a  writ  of  habeas  corpus  (Saund.  Pr.  186, 
187 ;  see  further,  Paley,  4th  ed.  pp.  337—349). 

The  writ  itself  is  served  upon  the  gaoler  in  whose  custody 
the  defendant  happens  to  be,  notice  of  its  having  issued,  and 
when  the  return  will  be  made,  being  given  to  the  committing 
justices  and  the  prosecutor ;  upon  this  the  clerk  to  the  jus- 
tices will  put  himself  in  communication  with  the  gaoler  and 
the  prosecutor,  with  the  view  to  arranging  as  to  showing 
cause ;  and  such  clerk  it  will  usually  be  who  will  prepare 
the  return  for  the  gaoler  and  see  to  the  case  being  properly 


51  In  a  recent  case  a  habeas  corpus  was  issued  to  the  Isle  of  Man  (Ex 
parte  Browne,  33  L.  J.  (N.  S.)  Q.  B.  193;  10  Law  T.,  N.  S.  458). 

62  An  unsealed  warrant  of  commitment  may  be  cured  by  the  sub- 
stitution of  a  new  warrant  sealed,  after  service  of  a  rule  for  a  habeas 
{Ez  parte  Phipps,  27  J.  P.  603). 
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met  in  Court.  83  Upon  this  return  affidavits  are  not  admis- 
sible to  show  that  the  offence  was  not  committed  within  the 
jurisdiction  of  the  justices  {Ex  parte  Smith,  27  L.  J.  (N.  8.) 
IL  C.  186). 


6.  Criminal  Information  against  Justices. 

There  are  two  descriptions  of  criminal  proceeeding  which  Criminal  in- 
may  be  put  in  force  against  justices,  namely,  indictment  and  ^o"?*ticm 
criminal  information.     Tho  former  has  become  almost  entirely  justioos. 
disused,  and  has  given  place  to  the  more  satisfactory  and 
efficient  process  of  a  criminal  information.     We  shall,  there- 
fore, discuss  here  the  criminal  information  alone. 

If  the  misconduct  of  magistrates,  besides  being  productive  When 
of  private  injury,  be  such  as  to  call  for  punishment  upon  pub-  information 
lie  grounds, — as  where  it  proceeds  not  from  error,  but  from  ajgrainst  jus- 
private  interest  or  resentment,  or  from  a  2)artial,  malicious  or  *^^  granted, 
corrupt  motive, — ^the  Court  of  Queen's  Bench  will  direct  an 
information  to  be  filed  by  the  officer  of  the  Court  against  the 
offender,  upon  a  proper  application  supported  by  affidavits 
(Paley,  4th  ed.  p.  424).  The  grounds  upon  which  the  Court 
may  think  it  proper  to  interfere  are  too  indefinite  to  admit  of 
any  fixed  rule  ;  but,  in  general,  it  may  be  stated,  that  when- 
e?er  the  powers  vested  in  justices  for  tho  simimary  execution 
of  penal  laws  are  exerted  from  corrupt  or  personal  motives, 
tHs  mode  of  punishment  will  be  extended  (Paley,  4th  ed. 
p.  425).  54  The  principle  upon  which  it  is  either  gp:«nted  or 
refused  will  be  best  illustrated  by  the  dicta  of  different  judges 
upon  applications  for  this  species  of  process.  In  E.  v.  Cozens 
(2  Doug.  416),  we  find  Lord  Mansfield  thus  observing : — "  No 
**  justice  of  the  peace  ought  to  suffer  for  igpiorance  where  the 
"  heart  is  right ;  on  the  other  hand,  where  magistrates  act 
"  from  undue,  corrupt  or  indirect  motives,  they  are  always 
'*  punished  by  this  Court."  So,  too,  the  same  learned  judge 
remarks  in  JR.  v.  Young  and  Pitts  (1  Burr.  556),  which  was  a 
motion  for  a  criminal  information  against  justices  for  arbi- 


6S  Sennd.  Pr.  187;  see  Paley,  4th  ed.  p.  340 ;  Ex  parte  Baker,  26  L.  J. 
(S.  8.)  M.  C.  166  ;  Ex  parte  Cross,  26  L.  J.  (N.  S.)  M.  C.  28. 

M  In  the  caae  of  Ex  parte  Ewen  (25  J.  P.  339),  a  rule  nisi  waa  issued 
for  speaking  in  his  office  of  magistrate  abusively  of  other  justices,  and 
imputing  oomiption  to  them  in  tho  administration  of  justice.  See  also 
Ez  parte  Blgginsy  Reg.  v.  Lipseombe,  26  J.  P.  726. 
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Service  of  the 
writ. 


5.  Habeas  Corpus. 

In  the  event  of  the  defendant  being  in  actual  custody  upon 
a  warrant  from  a  justice  upon  a  conviction  or  order,  and  being 
desirous  to  question  its  validity,  he  will  apply  to  one  of  the 
superior  courts,  usually  the  Court  of  Queen's  Bench,  on  his 
own  affidavit  for  a  writ  of  habeas  corpus,  which,  if  sufficient 
ground  be  shown  to  lead  the  Court  to  believe  that  the  impri- 
sonment is  illegal,  will  at  once  be  granted.  61  The  rule  for 
the  writ  is,  according  to  the  regular  practice,  absolute  in  the 
first  instance,  the  discussion  as  to  the  legality  of  the  imprison- 
ment taking  place  upon  the  return  of  the  writ.  A  custom, 
however,  has  lately  prevailed  of  obtaining  only,  in  the  first 
instance,  a  rule  to  show  cause  why  the  writ  should  not  issue, 
which  enables  the  validity  of  the  commitment  to  be  discussed 
on  showing  cause  against  such  rule,  52  and  without  putting 
the  parties  to  the  expense  and  inconvenience  of  issuing  the 
writ  and  bringing  the  defendant  into  Court  upon  its  retiirn ; 
since,  should  the  rule  be  made  absolute,  the  defendant,  with- 
out further  proceedings,  obtains  his  discharge,  and  if  the  rule 
be  discharged  the  defendant  remains  in  custody.  In  either 
case  the  justices  have  notice  served  upon  them  of  the  applica- 
tion, and  on  the  day  of  the  return  of  the  writ,  or  showing 
cause  against  the  rule,  should  be  prepared  to  support  their 
commitment,  since  to  themselves  personally  it  will  be  of  the 
highest  consequence  that  the  proceedings  shall  not  be  reversed, 
an  action  for  damages  being  the  probable  result  of  a  success- 
ful application  for  a  writ  of  habeas  corpus  (Saund.  Pr.  186, 
187  ;  see  further,  Paley,  4th  ed.  pp.  337— -349). 

The  writ  itself  is  served  upon  the  gaoler  in  whose  custody 
the  defendant  happens  to  be,  notice  of  its  having  issued,  and 
when  the  return  will  be  made,  being  given  to  the  committing 
justices  and  the  prosecutor;  upon  this  the  clerk  to  the  jus- 
tices will  put  himself  in  communication  with  the  gaoler  and 
the  prosecutor,  with  the  view  to  arranging  as  to  showing 
cause ;  and  such  clerk  it  will  usually  be  who  will  prepare 
the  return  for  the  gaoler  and  see  to  the  case  being  properly 


61  In  a  recent  case  a  habeas  corpus  was  issued  to  the  Isle  of  Man  {Ex 
parte  Browne,  33  L.  J.  (N.  S.)  Q.  B.  193;  10  Law  T.,  N.  S.  468). 

62  An  unsealed  warrant  of  commitment  may  be  cured  by  the  sub- 
stitution of  a  new  warrant  sealed,  after  service  of  a  rule  for  a  haheas 
{Ex  parte  Phipps,  27  J.  P.  503). 
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met  in  Court.  53  Upon  this  return  affidavits  are  not  admis- 
sible to  show  tliat  the  offence  was  not  committed  within  the 
jurisdiction  of  the  justices  {Ex  parte  Smith,  27  L.  J.  (N.  8.) 
M.  C.  186). 


6.   Criminal  Information  against  Justices. 

There  are  two  descriptions  of  criminal  proceeeding  which  Griminal  in- 
xnay  be  put  in  force  against  justices,  namely,  indictment  and  'o™»tion 
diminal  information.    The  former  has  become  almost  entirelj  justioea. 
disused,  and  has  given  place  to  the  more  satisfactory  and 
efficient  process  of  a  criminal  information.    We  shall,  there- 
fore, discuss  here  the  criminal  information  alone. 

If  the  misconduct  of  magistrates,  besides  being  productive  When 

of  private  injury,  be  such  as  to  call  for  punishment  upon  pub-  information 

lie  grounds, — as  where  it  proceeds  not  from  error,  but  from  against  jus- 

piivate  interest  or  resentment,  or  from  a  partial,  malicious  or     ^^^  granted. 

corrupt  motive, — ^the  Court  of  Queen's  Bench  will  direct  an 

information  to  be  filed  by  the  officer  of  the  Court  against  the 

offender,  upon  a  proper  application  supported  by  affidavits 

(Paley,  4th  ed.  p.  424).    The  grounds  upon  which  the  Court 

may  think  it  proper  to  interfere  are  too  indefinite  to  admit  of 

any  fixed  rule  ;  but,  in  general,  it  may  be  stated,  that  when- 

erer  the  powers  vested  in  justices  for  the  summary  execution 

of  penal  laws  are  exerted  from  corrupt  or  personal  motives, 

this  mode  of  punishment  will  be  extended  (Paley,  4th  ed. 

p.  425).  51    The  principle  upon  which  it  is  either  granted  or 

refused  will  be  best  illustrated  by  the  dicta  of  different  judges 

npon  applications  for  this  species  of  process.    In  R,  v.  Cozens 

(2  Doug.  416),  we  find  Lord  Mansfield  thus  observing : — "  No 

'*  justice  of  the  peace  ought  to  suffer  for  ignorance  where  the 

"  heart  is  right ;  on  the  other  hand,  where  magistrates  act 

*'  from  undue,  corrupt  or  indirect  motives,  they  are  always 

'*  punished  by  this  Court."     So,  too,  the  same  learned  judge 

remarks  in  R.  v.  Young  and  Pitts  (1  Burr.  556),  which  was  a 

motion  for  a  criminal  information  against  justices  for  arbi- 


6S  Saund.  Pr.  187;  see  Paley,  4th  ed.  p.  340 ;  Ex  parte  Baker ^  26  L.  J. 
(K.  S.)  M.  C.  156  ;  Ex  parte  Cross,  26  L.  J.  (N.  S.)  M.  C.  28. 

M  In  the  case  of  Ex  parte  Ewen  (25  J.  P.  339),  a  rule  nisi  was  issued 
for  speakiDg  in  his  office  of  magistrate  abusively  of  other  justices,  and 
imputing  corruption  to  them  in  the  administration  of  justice.  See  also 
Ex  parte  Biggins,  Reg.  v.  Lipscomhe^  25  J.  P.  726. 
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trarily,  obstinately  and  unreasonably  refusing  to  grant  an 
alehouse  licence : — **  This  Court  has  no  power  or  claim  to 
"  review  the  reasons  of  justices  of  the  peace  upon  which  they 
"  form  their  judgments  in  granting  licences,  by  way  of  appeal 
**  from  their  judgments  or  overruling  the  discretion  entrusted 
"  to  them.  But  if  it  clearly  appears  that  the  justices  have 
"  been  partially,  maliciously  or  corruptly  influenced  in  the 
''  exercise  of  this  discretion,  and  have  consequently  abused 
**  the  trust  reposed  in  them,  they  are  liable  to  prosecution  by 
•*  indictment  or  information,  or  even  possibly  by  action,  if 
*'  the  malice  be  very  gross  and  injurious.  If  their  judg- 
**  ment  be  wrong,  yet  their  heart  and  intention  pure,  Gk)d 
**  forbid  that  they  should  be  punished."  In  R.  v.  Barron^ 
(3  B.  &  Aid.  434),  we  find  Abbott,  C.  J.,  thus  expressing 
himself  upon  an  application  of  this  nature : — "  They  are, 
**  indeed,"  (the  justices)  **like  any  other  subject  of  this 
**  kingdom,  answerable  to  the  law  for  the  faithful  and  upright 
"  discharge  of  their  trust  and  duties.  But  whenever  they 
**  have  been  challenged  upon  this  head,  either  by  way  of 
**  indictment  or  application  to  this  Court  for  a  criminal  in- 
**  formation,  the  question  has  always  been,  not  whether  the 
"  act  done  might,  upon  full  and  mature  investigation,  be 
**  found  strictly  right,  but  from  what  motive  it  had  proceeded, 
"  whether  from  a  dishonest,  oppressive  or  corrupt  motive, 
"  under  which  fear  and  favour  may  generally  be  included,  or 
**  from  mistake  or  error.  In  the  former  case  alone  they  have 
"  become  the  objects  of  punishment.  To  punish  as  a  criminal 
**  any  person  who,  in  the  gratuitous  exercise  of  a  public 
**  trust,  may  have  fallen  into  error  or  mistake,  belongs  only 
"  to  the  despotic  rule  of  an  enslaved  people,  and  is  wholly 
*'  abhorrent  from  the  jurisprudence  of  this  kingdom."  55 

The  motion  for  a  rule  nisi  to  file  a  criminal  information 
should  always  be  made  promptly,  and  before  it  is  made  the 


66  Ca<M.]— See  also  R.  v.  Cox,  2  Burr.  786  ;  R.  v.  Palmer,  Id.  1162; 
R.  V.  Jaekwn,  1  T.  R.  653 ;  R.  v.  Athay,  2  Burr.  653 ;  R.  v.  WxUiamt,  3 
Burr.  1317;  R.  v.  Badger,  4  Q.  B.  468;  R.  v.  Fielding,  2  Burr.  720; 
Expar^  Duke  of  Marlborough,  5  Q.  B.  955 ;  R.  v.  Bum,  7  A.  &  E.  190  ; 
R.  V.  Allington,  1  Str.  678  ;  R.  v.  Vefiables,  2  Ld.  Raym.  1405 ;  1  Str 
640;  R.  V.  Haru'ood,  2  Str.  1088  ;  R.  v.  Williamson,  3  B.  &  Aid.  582; 
R,  V.  KetctoM,  1  Str.  243 ;  R.  v.  Davis,  Lofft,  62  ;  R.  v.  ffoseason,  14 
East,  608;  R.  v.  Justices  of  Staffordshire,  1  Chit.  217;  R,  v.  Justices  of 
Lancashire,  1  D.  &  K.  485 ;  R.  v.  Constable,  7  D.  &  K.  663 ;  R,  v.  Finney, 
3  B.  &  Ad.  947  ;  Taley,  4th  ed.  pp.  425,  426. 
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proeecator  should  give  the  justice  six  days'  notice  of  his  inten- 
tion to  moye  and  of  the  grounds  of  his  motion.  56 


7.  Appeal  against  or  reviewing  the  Judgments  of  Justices, 

The  subject  of  appeal  against  summary  convictions  and  Appeal 
oiders,  as  also  the  statutes  20  &  21  Vict.  c.  43,  and  the  42  &  43  »«^>n«t  or 
YitL  c.  49,  for  reviewing  the  judgments  of  justices  of  the  jadffmentaof 
peace  in  most  sunmiaiy  proceedings  by  means  of  a  special  J'^^tioee. 
case  stated  for  the  opinion  of  a  superior  court  on  a  question 
of  ^tr  (not  of  fact),  are  fully  treated  of  under  this  head  in 
Sect  Vin.  of  Chapter  I.  of  Part  I.  of  this  volume.     (See 
also  35  &  36  Yict.  c.  26,  post). 


^^^      • 

Y.  The  CoxsTmrnoy  and  Managej^cent  of  Benches  of 

Justices. 

1.  Where  Petty  Sessions  held,  and  before  whom, 

2.  Special  Sessions  and  Business  thereat, 

3.  Management  of  Business  generally. 


1.  Where  Petty  Sessions  held,  and  before  whom. 

A  Bench  of  Magistrates,  which  is  also  called  a  Petty  Ses-  What  is  a 
fions  or  a  Court  of  Petty  Sessions  (Sched.  T.  to  1 1  &  12  Vict.  P^  ^' 
c  43),  is  formed  by  the  periodical,  as  well  as  occasional, 
meetings  of  the  justices  of  the  peace  of  boroughs,  or  of  coun- 
ties, ridings  or  divisions  within  certain  recog^nized  divisions 
or  districts  called  divisions  for  special  sessions,  but  really 
diriaons  for  the  holding  of  petty  sessions  and  transacting 
&nd  determining  all  matters  arising  within  their  limits  as 
▼ell  as  business  required  to  be  done  in  special  sessions  for 
those  limits  (see  22  &  23  Vict.  c.  65,  preamble). 

These  divisions  and  districts  are  regulated  and  divided  by  Divimons 

the  quarter  sessions  under  the  powers  contained  in  the  statutes  po*^it^*«d 
^  r  by  quarter 


M  EiparU  Fentiman,  2  Ad.  &  E.  127;  R,  y.  Ilcttiing,  5  B.  &  Ad.  666; 
^«ley,  4th  ed.  pp.  427,  428. 
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Borough 
mttiDg  a 
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sions  and 
petty  ses- 
sional divi- 
sion. 


9  Geo.  4,  c.  43 ;  6  &  7  WiU.  4,  c.  12 ;  67  and  22  &  23  Vict 
c.  65  ;  of  which,  the  following  is  an  extract : — 

Two  or  more  juBtices  for  any  coiinty,  riding  or  division  to 
transmit  to  clerk  of  the  peace  a  statement  of  the  parishes, 
tithings,  townships  and  places  [or  parts  thereof,  22  &  23 
Vict.  c.  65,  s.  1],  that  would  form  a  proper  division  for 
which  special  sessions  should  be  held ;  or  which  ought  to  be 
annexed  to  any  other  division :  with  the  names  of  the  divi- 
sions affected  by  such  proposal,  and  the  names  of  the  justices 
usually  resident  or  acting  within  the  proposed  new  division 
(9  Geo.  4,  c.  43,  s.  1).58 

The  statement  is  to  be  laid  before  the  next  quarter  sessions,  who 
may  adopt  or  reject  it  (Id.  s.  2). 

Clerk  of  the  peace  then  to  advertise  statement  and  other  partica- 
lars  in  newspapers  (Id.  s.  3). 

If  the  quarter  sessions  approve  and  adopt  statement,  an  order  to 
be  made  for  constituting  a  new  division  [if  five  justices  are 
resident  or  acting  therein,  6  &  7  Will.  4,  c.  12,  s.  2],  or 
altering  the  existing  divisions,  and  clerk  of  the  peace  to 
publish  same  in  newspapers  (Id,  s.  4). 

But  quarter  sessions  may,  instead  of  proceeding  to  consider  such 
statement,  cause  inquiry  to  be  made  into  extent  of  divisions, 
and  at  a  succeeding  quarter  sessions  may  alter  same  [and 
divide  parishes,  22  &  23  Vict.  c.  65,  s.  1],  and  affix  names 
to  divisions  (Id.  s.  7). 

Clerk  of  the  peace  is  to  publish  such  order  (s.  8),  against  which 
parties  may  appeal  (s.  9,  and  6  &  7  Will.  4,  c.  12,  s.  4),  and 
after  appeal  determined  order  to  be  enrolled  (9  Geo.  4,  c.  43, 
8. 10),  and  clerk  of  peace  to  publish  copy  of  enrolment  (s.  11), 

New  divisions  to  bo  deemed  lawful  divisions  for  holding  special 
sessions  (Id.  s.  6) ;  but  quarter  sessions  may  alter  divisions 
after  three  years  from  the  constituting  thereof  (6  &  7  WilL  4, 
c.  12,  8.  1). 

By  12  &  13  Vict.  c.  18,  s.  1,  it  is  enacted, — 

**  That  every  sitting  and  acting  of  justices  of  the  peace,  or  of  a 
stipendiary  magistrate,  in  and  for  any  city,  borough,  or  town  cor- 

67  Middlesex.']— ^y  9  Geo.  4,  c.  43,  s.  13,  and  6  &  7  Will.  4,  c.  12, 
8.  6,  those  acts  were  not  to  extend  to  the  county  of  Middlesex;  but  these 
provisions  were  repealed  b^  14  &  15  Vict.  o.  55,  s.  17,  and  those  acts  now 
extend  to  that  county,  which  has  been  since  divided  into  spedal  sessionid 
divisions. 

68  Form.'] — Vide  Forms  of  Statements  of  two  or  more  Justices  and 
Advertisements  for  Alteration,  &c.  of  Divisions,  Oke*s  '*  Magitterial 
Formulist,''  6th  ed.  Nos.  9,  10,  11,  12,  "  Miscellaneous  Forms." 
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ponte  having  a  aeparaie  commission  of  the  peacSy  or  any  part  thereof, 
vithin  England  and  Wales,  at  any  police  conrt  or  other  place 
appointed  in  that  behalf,  shall  be  deemed  a  petty  sessions  of  the 
peace ; — and  the  district  for  which  the  same  shall  be  holden  shall 
be  deemed  a  petty  sesaonal  division,  within  the  meaning  of  any 
acts  of  parliament,  already  made  or  hereafter  to  be  made,  haying 
relaticm  to  such  petty  sessions,  or  to  any  business  to  be  transacted 
thereat"  50 

The  petty  sessions  for  counties  is  generally  held  at  the  most  Where  held, 
important  or  central  town  of  the  division,  either  at  one  of  the 
pnndpal  inns,  or  at  the  Town  Hall,  or  other  public  building, 
if  there  should  happen  to  be  one ;  but  a  petty  sessions  may 
be  held  by  any  two  justices  on  their  mere  private  agreement, 
for  the  purpose  of  acting  either  ministerially  or  judicially  in 
any  cases  within  their  authority,  and  anywhere  in  the  divi- 
sion^ except  in  certain  cases,  where  the  particular  statute 
giving  cognizance  of  the  offence  or  matter  requires  it  to  be 
"at  the  usual  place"  for  the  division  (10  &  11  Vict.  c.  82, 
ss.  1,  2),  or  at  '*  special  sessions  for  the  highways  to  be  held 
**  within  the  division  in  which  the  highway  may  be  situated," 
&c.  (5  &  6  Will.  4,   c.   50,  ss.  94,  95)— the  statute  in  this, 
like  many  other  cases  (see  post,  p.  70),  fixing  the  time  and 
pUce  of  holding  the  several  petty  sessions,  or  authorizing  the 
josdces  so  to  fix  them,  and  therefore  the  business  to  be 
transacted  must  take  place  at  the  place  determined  upon. 
It  is  likewise  the  practice  to  hold  petty  sessions  usually  only 
at  one  place,  but  in  populous  districts  at  two  or  more  places 
in  the  division,  and  on  the  regularly  appointed  days  of  meet- 
ing, for  the  purpose  of  hearing  those  summary  cases  which 
the  statutes  require  to  be  heard  and  determined  by  two  or 
more  justices  ''  in  petty  sessions  for  the  division,"  as  under 
the  Alehouse  Act,  9  (}eo.  4,  c.  61,  the  Beerhouse  Act,  1  Will.  4, 
c.  64,  and  many  others ;  it  being  a  great  advantage  to  the 
pubKc  to  know  when  such  business  is  to  be  transacted,  as 
well  as  to  the  justices,  who  may  consequently  make  their 
sommonses  and  warrants  returnable  on  some  definite  day, 
whether  they  themselves  can  attend  or  not  on  such  day  to 
join  with  others  in  hearing  the  cases. 


W  Of  course  the  city,  borough  or  place  here  mentioned  need  not  have 
a  •eptrate  Court  fA  Quarter  Seetdonfl  to  come  within  a  **  Petty  Seiwion  ** 
«  "Petty  aoHional  diyision." 
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As  to  the  place  wherein  the  petty  sessions  to  be  held,  there 
are  these  statutory  enactments  : — 

12  &  13  Vict.  c.  18,  8.  2y  enacts — **  In  all  cases  where  at  present 
there  are  not,  or  where  hereafter  there  shall  not  be,  any  fit  or 
proper  place  for  the  holding  of  such  petty  sessions  within  any  such 
petty  sessional  division  as  aforesaid,  in  any  county,  riding,  liberty 
or  division  within  England  and  Wales,  or  within  any  city,  borou^ 
or  town  corporate  within  the  same, — it  shall  be  lawful  for  the 
justices  of  the  peace  for  any  such  county,  riding,  liberty  or  divi- 
sion in  general  or  quarter  sessions  assembled,  and  for  the  council 
or  other  governing  body  in  any  such  city,  borough,  br  town  cor- 
porate, having  a  separate  commission  of  the  peace,  respectively, 
if  they  shall  respectively  think  fit,  from  time  to  time  to  direct 
that  fit  and  proper  places  be  hired  or  otherwise'  provided  for  the 
holding  of  such  petty  sessions  of  the  peace  within  any  such  petty 
sessional  division  as  aforesaid, — and  that  the  expense  thereof  and 
attendant  thereon  be  paid  out  of  the  county  rate  or  borough  fond 
respectively,  as  the  case  may  be ; — provided  always,  that  no  such 
direction  for  hiring  or  otherwise  providing  any  place  for  the 
holding  of  such  petty  sessions  shall  be  given  by  the  justices  of 
any  such  county,  riding,  liberty  or  division,  so  assembled  as 
aforesaid,  imless  an  application  in  writing  60  for  that  purpose, 
signed  by  the  justices  of  the  peace  acting  in  such  petty  ses- 
sional division,  or  the  major  part  of  such  justices,  shall  have  been 
transmitted  to  the  clerk  of  the  peace  six  weeks  at  the  least  before 
the  holding  of  the  general  or  quarter  sessions  at  which  such  direc- 
tions shall  be  given ; — and  the  clerk  of  the  peace  shall  cause  notice 
of  such  application  to  be  published  in  some  newspaper  circulating 
in  the  same  county,  riding,  liberty  or  division,  and  in  which  the 
advertisements  of  coimty  business  are  usually  inserted,  fourteen 
days  at  the  least  before  the  holding  of  such  general  or  quarter 
sessions."  A  proviso  permits  the  use  of  the  Coimty  Court  for  this 
purpose,  at  such  rent  and  on  such  conditions  as  may  be  agreed  on. 
By  the  third  section,  when  divisions  run  into  two  or  more  adjoining 
counties,  the  justices  of  all  may  appoint  a  place  in  either  and 
jointly  contribute  to  the  expenses,  in  the  manner  provided  by  the 
11  &  12  Vict.  c.  101,  with  respect  to  lock-up  houses  on  the  borders 
of  counties. 

By  **  The  Petty  Sessions  and  Lock-up  House  Act,  1868,"  31  Vict, 
c.  22  (which  act  is  to  be  in  addition  to  powers  under  other  acts, 
s.  12),  8.  4,  "  two  or  more  local  authorities  [i.f.  the  quarter  sessions 
in  counties,  &c.,  and  in  boroughs  having  a  separate  commission,  the 


60  Vide  "Form  of  Application,  Oke^s  **  Magisterial  Formuliaty^^  6th  ed. 
No.  13,  '' Miscellaneous  Forms." 
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coosdl,  8.  3,  or  a  committee  of  them,  s.  11]  may,  with  the  approval 
of  one  of  her  Majesty's  principal  secretaries  of  state,  contract  that 
i  jhce  for  the  holding  of  petty  sessions  [and  special  sessions,  s.  3] 
hj  each  of  snch  authorities  shall  be  provided  at  the  joint  expense  of 
Bodi  authorities  in  such  manner  and  proportions  as  in  the  said  con- 
tnet  mentioned ;"  and  by  s.  5,  "  where  any  local  authority  is  in 
ponesBion  of  a  conyenient  building  for  holding  petty  sessions  [and 
flpedal  seesions,  s.  3]  or  for  transacting  business  authorized  by  any 
act  of  parliamefnt  to  be  performed  by  justices  out  of  petty  sessions 
[and  flpecial  sessions,  s.  3]  any  neighbouring  local  authority  may 
eootiact  with  such  former  authority  for  the  use,  by  themselves,  of 
BQch  building  for  sfuch  purposes  or  any  of  them,  and  may  use  the 
Mine  accordingly."    By  s.  8,  where  such  contract  has  been  made  in 
idation  to  any  place  for  holding  petty  sessions,  &c.,  '*  such  place, 
for  aQ  purposes  of  and  incidental  to  the  holding  of  petty  sessions 
[and  q>ecial  session^,  s.  3]  and  of  the  orders  to  be  made  and  the 
otiter  business  to  be  transacted  thereat,  shall  be  deemed  to  be  within 
tiie  JTirisdiction  of  each  of  such  authorities  respectively.''    By  s.  9, 
Uie  expenses  payable  in  pursuance  of  the  contract  are  to  be  raised 
and  defra3red  in  the  same  manner  as  if  they  had  been  incurred  in 
^  jurisdiction  of  the  authority  contracting.    By  s.  1 0,  the  approval 
of  tiie  secretary  of  state  to  a  contract  is  conclusive  evidence  that  the 
contnct  has  been  made  pursuant  to  the  act ;  and  a  copy  of  the 
''London  Gazette"  purporting  to  contain  an  announcement  **  that  a 
place  has  in  pursuance  of  this  act  been  constituted  a  place  for  holding 
tlie  petty  sessions  [or  special  sessions,  s.  3]  of  particular  petty  sessional 
[or  Bpmtl  sessional,  s.  3]  divisions,  or  for  transacting  business  to  be 
poformed  by  justices  out  of  petty  sessions  [or  special  sessions,  s.  3],'' 
is  to  he  evidence  of  the  facts  stated  in  such  announcement. 

By  sect.  30  of  the  Summary  Jurisdiction  Act,  1879,  it  is  Power  to 

meted  that-  J^^^^T"^ 

"Where  the  justices  in  general  or  quarter  sessions  assembled  or  court-house, 
tiie  council  of  any  borough  have  authority  to  hire  or  otherwise  to 
pioride  a  fit  and  proper  place  for  holding  petty  sessions  of  the  peace, 
ndi  justices  or  council  shall  have  power  to  provide  a  petty  ses- 
BODal  ooort-house  within  the  meaning  of  this  act,  by  the  purchase 
or  other  acquisition  of  land,  and  the  erection  of  a  proper  building 
tHeieon;  and  all  enactments  relating  to  the  provision  of  such  place, 
Kod  as  to  the  raising  of  the  money  for  defraying  the  expense  of  the 
proTision  of  such  place,  shall  apply  accordingly." 

As  to  boroughs  there  is  a  further  special  provision  in  the  Muni-  In  boroughs 
opal  Corporation  Act,  5  &  6  Will.  4,  c.  76,  s.  100,  for  the  appropria-  ^f'*  i^.?®  ^^^ 
turn  o!  a  convenient  room  where  the  petty  sessions  business  of  the 
Wn^  may  be  transacted ;  and  it  is  forbidden  for  such  room  to 
0^  at  any  public  inn  or  tavern, — a  prohibition  which  should  have 

^««i  enforced  in  all  cases. 

0-8.    VOL.  L  F 
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When  expe- 
dient for  more 
than  one 
mag^istrate  to 
act. 


Court  of 
summary 
juriadiotion 
to  sit  at  a 
potty  ses- 
sional or 
occasional 
court-house, 


Many  cases  of  summary  convictions  and  orders  may  be 
heard  and  determined  by  one  justice  only,  either  sitting  pub- 
licly at  the  place  where  the  petty  sessions  are  usually  held,  or 
at  the  office  of  the  clerk,  or  even  at  his  own  private  residence ; 
and  in  preliminary  inquiries  for  indictable  offences  one  only  is 
necessary.     With  respect  to  the  cases  in  which,  although,  he 
may  act  alone,  it  is  more  expedient  that  the  justice  should 
proceed  in  petty  sessions  with  another  or  others,  it  is  obviously 
impossible  to  suggest  any  general  rules.     He  will  probably 
think  it  best  to  adopt  the  latter  course  wherever  the  question 
to  be  raised  is  likely  to  affect  considerable  pecuniary  interests, 
or  arises  on  any  new  and  complicated  statute,  or  embraces  any 
doubtful  matter  of  law,  more  especially  if  the  decision  is  final. 
Cases  also  frequently  arise,  to  which,  although  not  intricate  in 
themselves,  local  circumstances  of  existing  or  apprehended 
prejudice  attach  a  fictitious  or  imaginary  importance,  which 
renders  them  more  fit  to  be  discussed  in  the  presence  of  several 
magistrates,  in  order  that  their  administration  of  justice  may 
not  only  be  impartial,  but  beyond  suspicion.     (Dick.  Quar. 
Sess.  by  Talfourd,  5th  edit.  p.  11.)     And  it  is  also  material  to 
notice  that,  in  some  cases  under  recent  statutes,  the  judgment 
of  one  justice  in  a  case  of  simmaary  conviction  may  be  the 
subject  of  appeal  to  the  quarter  sessions,  where  the  concur- 
rence of  two  justices  is  binding  and  conclusive.    ( Vide  24  &  25 
Vict.  c.  96,  s.  110 ;  24  &  25  Vict.  c.  97,  s.  68.)     But  if  more 
than  the  required  number  of  justices  necessary  to  hear  and 
determine  a  case  be  present  at  the  time  appointed  for  the 
hearing  and  take  part  therein,  the  decision  in  the  case  must 
be  of  the  majority  of  the  justices,  if  all  do  not  agree,  and  it  is 
not  competent  for  the  required  number  of  justices  to  make  a 
conviction  of  their  own  will  under  such  circumstances. 

The  Summary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49), 
by  section  20  introduces  several  new  and  important  provisions 
upon  this  subject  constituting  a  new  description  of  court,  in 
which  certain  descriptions  of  offences  punishable  upon  sum- 
mary conviction  alone  may  be  disposed  of,  and  restricting  the 
power  of  punishment  to  be  awarded  by  such  court.  The  sec- 
tion is  as  follows  : — 

20.  (1)  A  case  arising  imder  this  act,  or  under  any  other  act, 
whether  past  or  future,  shall  not  bo  heard,  tried,  determined,  or 
adjudged  by  a  court  of  summary  jurisdiction,  except  when  sitting 
in  open  court. 
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(10)  The  Lord  Mayor  of  the  City  of  London,  and  any  alderm 
of  the  said  city,  and  any  metropolitan  or  borough  police  magistrs 
or  other  stipendiary  magistrate,  when  sitting  in  a  court-house 
place  at  which  he  is  authorised  by  law  to  do  alone  any  act  authoris 
to  be  done  by  more  than  one  justice  of  the  peace,  shall,  for  the  pi 
poses  of  this  act,  be  deemed  to  be  a  court  of  summary  jurisdicti 
consisting  of  two  or  more  justices,  and  also  to  be  a  court  of  btu 
mary  jurisdiction  sitting  in  a  petty  sessional  court-house,  and  is 
this  act  included  in  the  expression  "  petty  sessional  court." 

(11)  A  court  of  summary  jurisdiction,  when  not  a  petty  sessioi 

court,  may,  without  prejudice  to  any  other  power  of  adjoumme 

which  the  court  may  possess,  adjourn  the  hearing  of  any  case  to  t 

next  practicable  sitting  of  a  petty  sessional  court  in  the  same  mann 

in  all  respects  as  a  justice  is  authorised  to  adjourn  the  hearing  oi 

11  &  12  Vict,    case  under  section  sixteen  of  the  Summary  Jurisdiction  Act,  1841 
0.  43. 

It  will  be  seen  that  the  foregoing  section  enjoins  the  justic 

of  every  petty  sessional  division  to  provide  themselves  wi 

two  descriptions  of  court-houses  for  the  transaction  of  i. 

business  committed  to  their  jurisdiction,  namely,  ''  a  pei 

sessional  court-house^^  and  ^^  an  occasional  court-house,^^     Tl 

petty  sessional  court-house  does  not  in  principle  differ  fro 

the  court-house  in  which  justices  have  always  been  aocastoin« 

to  hold  their  petty  sessions.     But  '^  an  occasional  court-housi 

is  something  altogether  the  creature  of  the  statute,  and 

probably  intended  to  supersede  the  sittings  of  single  magi 

trates  at  their  own  private  dwellings,  although  there  is  cc 

tainly  no  express  provision  for  that  purpose. 

The  5th  sub-section  imposes  upon  the  justices  of  the  dii 

sion  the  duty  of  appointing  police-stations  or  other  plac 

other  than  the  petty  sessional  court-house  to  be  used  as  occ 

sional  court-houses,  at  which  cases  may  be  heard,  tried,  i 

termined  and  adjudged. 

This  duty  of  the  justices  to  appoint  occasional  court-houc 

in  addition  to  the  ordinary  petty  sessions  court  would  appe 

to  be  imperative,  and  in  divisions  where  there  is  a  police  offi 

as  well  as  a  court  for  holding  petty  sessions,  no  inconvenien 

will  arise  in  so  appointing  the  police  office  as  the  occasioi 

court-house,  but  where,  as  in  most  rural  petty  sessional  di^ 

sions,  the  police  office  is  used  as  the  court  of  petty  sessioi 

the  duty  cast  upon  the  justices  of  providing  another  place  f 

holding  a  court  for  purposes  other  than  those  appertaining 

a  petty  sessional  court-house,  will  be  productive  of  very  serio 

^^  inconvenience,  and,  we  fear,   some  little  detriment  to  tl 

^B  /urtheranco  of  public  justice. 
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The  section,  moreorer,  establiahee  a  strange  limitation  with 
reference  to  the  powers  of  justices  when  sitting  at  an  occa- 
Bontl  comt-house.  Thus  we  see  that  where  a  case  is  heard, 
tried,  determined  and  adjudged  by  a  court  of  summary  juris- 
dktiim  Bxtting  in  ''  an  occasional  court-house,"  the  period  of 
imprisonment  imposed  by  the  conviction  or  order  of  such  court 
is  not  to  exceed  fourteen  days,  and  the  sum  adjudged  to  be 
ptid  by  the  conTiction  or  order  of  such  court  is  not  to  exceed 
20f.  This  provision  certainly  contemplates  two  or  more  jus- 
tioes  sitting  as  a  court  of  summary  jurisdiction  at  an  occasional 
comt-honse,  and  it  is  difficult  to  see  why  their  powers  of 
punishing  should  be  thus  restricted.  If  the  section  had  directed 
thtt  in  all  cases  in  which  the  court  had  the  power  to  award 
more  than  fourteen  days'  imprisonment,  or  a  fine  of  more  than 
20i.,  the  case  should  be  heard  only  at  a  petty  sessional  court- 
Imue  before  two  or  more  justices,  no  difficulty  would  arise. 
As  the  clause  stands,  no  justices,  when  sitting  in  an  occasional 
omit-house,  can  punish  a  rogue  and  vagabond  with  more  than 
fourteen  days,  although,  before  the  act,  a  single  justice  might 
hje  awarded  three  calendar  months.  The  same  remarks  will 
tpply  to  a  variety  of  other  offences,  where  justices  were  em- 
povered  to  award  more  than  fourteen  days'  imprisonment  or 
impose  a  fine  exceeding  20s. 

It  win  be  observed,  too,  that  even  with  regard  to  hearing 
tttes  at  the  petty  sessional  court-house,  a  single  justice  has 
the  same  limits  affixed  to  his  power  of  punishing  an  offender ; 
tod  it  thus  arises,  that,  for  the  future,  no  single  justice  will 
luiTe  the  power  of  awarding  to  a  rogue  and  vagabond,  and  to 
many  other  offenders  heretofore  pimishable  by  a  single  jus- 
tice by  a  higher  penalty  those  above  mentioned ;  that  is,  by  an 
imprisonment  not  exceeding  fourteen  days,  or  a  fine  not  ex- 

eeeding  20«.  

2.  Specidl  Sessions  and  Business  thereat. 
A  special  sessions,  or  a  special  petty  session  as  it  is  some-  Wliat  is  s 
times  termed  by  statute,  is  a  meeting  of  the  justices  of  a  ^?^^ 
division  of  a  county,  a  riding,  or  of  a  borough,  called  for  a 
particular  purpose,  by  virtue  of  a  provision  in  that  behalf  in 
some  act  of  parliament,  of  which  due  notice  is  usually,  and 
^y  some  statutes  expressly  required  to  be,  given  to  all  the 
justices  resident  within  the  division,  the  limits  within  which 
such  special  sessions  are  holden  being  those  which  are  ap- 
pointed under  the  acts  referred  to  at  pp.  61,  62,  and  are  the 
Ume  as  those  within  which  pet^  aesBions  are  holden. 


868- 

Bions. 
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Porpofles  and  It  may  not  be  out  of  place  here  to  mention  concise! 
Sw^^sjkl  P'^PO^^^  fo'  ^hidi  these  special  sessions  in  certain  ca« 
required  to  be  held  at  stated  periods  of  the  year. 


sesfflonaare 
holden. 


are : — 

Purposes. 

Alehouses,  for  licensing  inns,  alehouses 
and  victualling  houses  (9  Geo.  4, 
c,  61,  ss.  1,  2).  IFixed  at  a  petty 
sessions  held  21  days  be/ore,'} 


,  for  transferring  such  licences 

(s.  4).  {_Fixed  at  annual  licensing 
meeting,^ 

Beerhouses,  for  granting  certificates  for 
licences  or  transfers  (32  &  33  Vict. 
c.  27;  33  &  34  Vict.  c.  29;  34  &  35 
Yict.  c.  88). 

Billiards,  for  licensing  persons  to  keep 
public  billiard  tab&s  and  bagatelle 
Iwards,  &c.  (8  &  9  Vict.  c.  109, 
s.  10). 

jfortransferring  such  licences. 

Constables  {Parochial),  for  appointing 
(5  &  6  Yict.  c.  109,  8.  1).  IFixed  in 
February,  in  precepts  to  overseers,"] 

Constables  {Borough  Special),  for  ap- 
pointing (5  &  6  Will.  4,  c.  76,  s.  83). 

Game,  for  licensing  persons  to  deal  in 
(1  &  2  Will.  4,  c.  32,  s.  18). 

Highivays,  61  special  sessions  for  pur- 
poses of  the,  of  which  not  less  than 
8  nor  more  than  12  must  be  held  in 
a  year  (5  &  6  Will.  4,  c.  50,  s.  45). 

,  for  examination  and  allow- 
ance of  surveyors*  annual  accounts 

(Id.). 

to  fix  rate  of  payment  for 


Periods  of  the  Yei 

Annually  in  counties,t 
&c.  between  20th  A 
and  14th  Septemlx 
Middlesex  and  Si 
within  the  first  ten 
of  March,  (ss.  1,  3). 

Not  less  than  four  nor 
than  eight  special  soi 
for  the  year  (s.  4). 

The  same  as  **Alehous 


conveyance  of  stone,  &c.  by  rate- 
payers for  repairs  (Id.  s.  35). 

Jurors,  for  reviewing  and  allowing  the 
list  of  men  qualified  to  serve  on  juries 
in  each  pansh  (6  Geo.  4,  c.  50,  s.  10; 
33  &  34  Vict.  c.  77,  s.  14^. 

Overseers,  for  appointing  (54  Geo.  3, 
c.  91,  s.  1). 

,  for  examination  and  allow- 
ance of  annual  accounts  of  f  not  in 
imions)  (50  Geo.  3,  c.  49,  s.  1). 

ParocAtcw-«a<€fi,  appeal  against.  Four 
special  sessions  at  the  least  in  the 
year  for  hearing  (6  &  7  Will.  4,  c.  96, 

S.   6).  U.UU  X^UV.   Ill  ovt 

61  By  the  Highway  Act,  1864,  27  &  28  Vict.  c.  101,  8.  46, 
matters  may  be  done  in  petty  sessions. 


Same  time  as  alehou 
cences,  supra. 

The  same. 

Between  24th  March 
9th  April  in  every  y 

In  the  month  of  Octol 

every  year. 
July  annually  (s.  18). 

at  any  other  time  (! 

Vict.  c.  35,  s.  4). 
As  fixed  at  a  special  ses 

held  within  14  days 

20th  March  annuall; 

The  special   sessions 
after  the  25th  Marc] 

The  same. 


Annually  within  the  1 

days  of  September. 
IClerk  to  justices  to  giv 

tice  before  the  20th  A  uj 
On  25th  March  or  with 

days  after. 
Within  14  days  after 

pointment  of  oversea 

As  fixed  on  the  da 
appointing  oversee 
\isually  Peb.,  May, . 
and  Nov.  in  every  y 

all 
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Wise  and    Refreshment    Houses,    for  The  same  as 'U/cAotwM."  S^d^g^Lial 

gnmtizig  certificates  for  licences  and  nn—inTi.^^^ 

tnii^rs  (32  &  33  Vict  c.  27;  33  &  hdd^Sf 
34^ctc29;  34  &  3d  Vict.  c.  88). 

In  other  cases,  sucli  as  making  orders  for  damage  by  rioters 
[7  ft  8  Geo.  4y  c.  31,  s.  9) ;  granting  theatre  licences  (6  &  7 
Tkt  c  68,  ft.  5) ;  recoyering  union  contributions  from  overseers 
(2  ft  3  Viet,  c  84);  appointing  high  constables  (7  &  8  Vict. 
e.  33,  8.  8) ;  malring  orders  for  expenses,  &c.  of  special  con- 
itables  appointed  under  1  &  2  Will.  4,  c.  41  (s.  13),  and  grant- 
ing lieenoes  for  the  making,  keeping  or  selling  of  gunpowder, 
fireworks,  &c.  (23  &  24  Vict.  c.  139,  and  24  &  25  Vict.  c.  130), 
—where  the  business  is  required  to  be  done  at  a  special  ses- 
sions, but  no  express  time  is  fixed, — it  may  be  convened  as  the 
occasion  may  arise.  With  respect  to  the  manner  of  sunmion- 
ing  special  sessions,  and  what  notice  is  requisite,  these  matters 
ire  treated  of  in  VoL  II.  in  the  introductory  matter  to  Chapter 
LofPartm. 

The  derk  to  the  justices  (of  whom  we  shall  speak  hereafter)  Publioation 
shonld  prepare  at  the  beginning  of  each  year  a  statement  or  list  ?^^^^  °* 
of  the  special  sessions  and  their  purposes,  with  dates,  through-  cial  sesuons. 
unt  the  year,  which  is  easily  done,  having  regard  to  the  periods 
at  which  such  special  sessions  must  be  held,  notwithstanding 
such  days  cannot  legally  be  appointed  at  the  commencement 
of  a  year ;  which  statement  being  printed  either  on  note  paper 
or  a  card,  a  copy  is  furnished  to  each  magistrate  of  the  division 
u  well  as  to  all  parochial  oflELcers.    This  is  the  more  necessary 
in  many  cases,  as  some  acts  do  not  require  notice  of  the  special 
sessions  to  be  ^ven  to  justices  or  to  any  other  parties. 


3.  Management  of  Business  generally. 
It  is  usual  in  courts  of  petty  and  special  sessions  for  one  of  Chairman  of 
the  magistrates  to  oflELciate  as  chairman  and  take  the  lead  in  the  ^^^- 
management  of  the  business,  as  at  the  quarter  sessions ;  and 
this  aasLsts  materially  the  due  disposal  of  the  business  before 
the  bench,  as  well  as  being  satisfactory  to  the  suitors  of  the 
coort    The  chairman  ought  to  be  elected  annually,  and  he  is 
^^soaUj  the  justice  of  the  bench  who  has  been  in  the  commis- 
Aon  of  the  peace  for  the  county  for  the  longest  period  dating 
horn  the  time  of  his  qualifying  as  such  justice ;  but  if  he  is  not 
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present  at  any  meeting  a  chairman  for  the  day  is  appointed. 
He  is  not  entitled  to  have  a  second  or  casting  Tote  in  case  of 
an  equality  of  votes  on  a  question  determinable  by  the  petty  or 
special  sessions.  In  boroughs  the  mayor  is,  when  present,  to 
be  the  chairman  (24  &  25  Yict.  c.  75,  s.  2,  ante,  p.  6). 

As  to  the  order  in  which  business  is  taken  at  petty  sessions, 
it  is  necessary  there  should  be  some  rule  as  at  quarter  sessions ; 
and  consequently  it  is  usual,  first,  to  hear  cases,  whether  sum- 
mary or  indictable,  in  which  the  defendants  are  in  custody, 
then  any  special  sessions  matters  convened  for  that  day,  and 
afterwards  such  cases  as  should  be  ready  to  be  gone  into  on 
summonses.  An  outline  or  calendar  of  the  business  to  be 
transacted,  with  the  names  of  the  parties,  &c.,  should,  if  prac- 
ticable, be  made  and  laid  before  the  chairman  of  the  bench. 

The  blank  general  forms  of  informations  or  complaints, 
summonses,  wcurants,  commitments,  &c.,  in  simmiaiy  convic- 
tions and  orders,  as  well  as  respecting  indictable  offences, 
given  in  the  schedules  to  the  11  &  12  Vict.  cc.  42,  43, — ^the 
classes  being  typographically  distinguished  from  one  another, 
— should  be  supplied  by  the  clerk  to  such  of  the  justices  of 
the  division  who  act  at  their  residences  without  his  assistance ; 
but,  although  no  objection  can  be  taken  to  its  form,  the  infor- 
mation for  summary  offences  and  matters,  being  the  foundation 
of  the  justices'  jurisdiction,  should  show  every  ing^dient  and 
requisite  of  the  statute  or  statutes  which  give  cognizance 
of  the  offence  or  matter  to  give  them  jurisdiction  over  the 
subject-matter.  It  is  the  duty  of  the  derk  to  prepare  infor- 
mations, when  a  fee  is  payable  to  him  for  the  same. 

The  seal  or  mark  intended  as  a  seal  on  summonses,  warrants, 
convictions,  orders,  commitments,  &c.  may  be  any  impression 
or  otherwise  in  ink,  made  at  the  time  by  the  derk,  or  by  the 
printer,  and  adopted  by  the  justice  or  justices  signing  the 
document.  62  There  needs  some  general  enactment  for  pro- 
viding a  seal  for  each  division,  to  be  used  for  all  docimients, 
and  not  merely  certificates  for  licences  as  in  the  Beerhouse 
Act,  1870,  33  &  34  Vict.  c.  29,  s.  4. 

A  minute  book  containing  all  the  proceedings  transacted  at 
petty  sessions  should  be  kept  by  the  derk,  in  which  the  evi- 
dence adduced  in  each  case,  or  sufficient  notes  of  it,  should  be 
written  down  by  him,  or,  as  is  usual  at  some  benches,  taken 
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separately,  made  up  with  the  original  informatioa  or  complaint, 

Ice  indorsed^  numbered  in  the  order  adjudicated  upon,  and  pre- 

Berred  by  the  derk.  63   Proper  minutes  of  the  proceedings  are 

now  the  more  neoessazy  since  11  &  12  Yict.  c.  43,  which  by 

ted  31,  after  enacting, — 

"That  in  eTery  warrant  of  distross  to  be  issued  as  aforesaid,  the  Aooounting 
constable  or  other  person  to  whom  the  same  shall  be  directed  shall  'p'  penaltiea, 
be  thereby  ordered  to  pay  the  amount  of  the  sum  to  be  levied  there- 
under unto  the  derk  of  the  division,  in  which  the  jiistice  or  justices 
nmng  such  warrant  shall  usually  act;  and  if  any  person  convicted 
ol any  penalty,  or  ordered  by  a  justice  or  justices  of  the  peace  to 
ptjany  sum  of  money,  shall  pay  the  same  to  any  constable  or 
f'otibff  person,  such  constable  or  other  person  shall  forthwith  pay 
;  tb  same  to  such  clerk :  and  if  any  person  committed  to  prison 
.  >  ipnany  conviction  or  order  as  aforesaid  for  nonpa3rmont  of  any 
I    penalty,  or  of  any  sum  thereby  ordered  to  be  paid,  shall  desire  to 
F    piy  tlie  flame  and  costs  before  the  expiration  of  the  time  for  which 
I     lie  diall  be  so  ordered  to  be  imprisoned  by  the  warrant  for  his 
eonunitment,  he  shall  pay  the  same  to  the  gaoler  or  keeper  of  the 
prismi  in  which  he  shall  be  so  imprisoned,  and  such  gaoler  or 
keeper  shall  forthwith  pay  the  same  to  the  said  clerk; — and  all 
snos  BO  leceiYed  by  the  said  clerk  shall  forthwith  be  paid  by  him 
to  the  party  or  parties  to  whom  the  same  respectively  are  to  be 
paid,  according  to  the  directions  of  the  statute  on  which  the  infor- 
oatkm  or  complaint  in  that  behalf  shall  have  been  framed ; — and 
if  such  statute  shall  contain  no  such  directions  for  the  payment 
thereof  to  any  person  or  persons,  then  such  clerk  shall  pay  the 
ttne  to  the  treasurer  of  the  county,  riding,  division,  liberty,  city, 
borou^  or  place,  for  which  such  justice  or  justices  shall  have 
icted,  and  for  which  such  treasurer  shall  give  him  a  receipt  with- 
oat  stamp," — 

Farther  enacts, — 

"  That  every  such  clerk,  and  every  such  gaoler  or  keeper  of  a  Monthly 
priflon  shall  keep  a  true  and  exact  account  of  all  such  monies  ro-  a«»T^*  ^ 
ceired  by  him,  of  whom  and  when  received,  and  to  whom  and  when  ' 

paid,  in  the  Form  (T.)  64  in  the  schedule  to  this  act  annexed,  or  to 
the  like  effect,  and  shall  once  in  every  month  render  a  fair  copy  of 
erery  such  account  tmto  the  justices  who  shall  be  assembled  at  the 
petty  sessions  for  the  division  in  which  such  justice  or  justices 


68  As  to  obtaining  a  copy  of  an  information,  see  Ex  parte  West,  in 
y^U  48,  ante,  p.  49. 

M  Thia  form  irill  be  fomid  in  Oke's  *<  Magisterial  Formulitt,**  6th  ed. 
Xo.  125,  p.  66. 
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aforesaid  shall  usually  act,  to  be  holden  on  or  next  after  the  fint 
day  of  every  month,  under  the  penalty  of  forty  shillings,  to  be 
recovered  by  distress  in  manner  aforesaid; — and  the  said  clerk  shall 
send  or  deliver  every  return  so  made  by  him  as  aforesaid  to  the 
clerk  of  the  peace  for  the  county,  riding,  division,  liberty,  dty, 
borough  or  place  within  which  such  division  shall  be  situate,  at 
such  times  as  the  court  of  quarter  sessions  for  the  same  shall  order 
in  that  behalf.'' 

The  Summary  Jurisdiction  Act,  1879,  has  enacted  some  im- 
portant provisions  with  reference  to  the  keeping  of  a  record  of 
the  proceedings  of  the  court,  as  follows : — 

Kegister  of  22.  (1.)  The  clerk  of  every  court  of  summary  jurisdiction  shall 

oourt  of  sum-   t^^p  ^  register  of  the  minutes  or  memorandimis  of  all  the  convio- 

dic^n.      ~      tions  and  orders  of  such  court,  and  of  such  other  proceedings  as 

are  directed  by  a  rule  under  this  act  to  be  registered,  and  shall 

keep  the  same  with  such  particulars  and  in  such  form  as  may  be 

from  time  to  time  directed  by  a  rule  under  this  act. 

(2.)  Such  register,  and  also  any  extract  from  such  register  certi- 
fied by  the  clerk  of  the  court  keeping  the  same  to  be  a  true  extract* 
shall  be  prim&  facie  evidence  of  the  matters  entered  therein  for  the 
purpose  of  informing  a  court  of  summary  jurisdiction  acting  for 
the  same  county,  borough  or  place  as  the  court  whose  convictions, 
orders  and  proceedings  are  entered  in  the  register ;  but  nothing  in 
this  section  shall  dispense  with  the  legal  proof  of  a  previous  con- 
viction for  an  offence  when  required  to  be  proved  against  a  person 
charged  with  another  offence. 

(3.)  The  register  kept  by  any  particular  clerk,  in  pursuance  of 
this  section,  may  be  distinguished  by  the  name  of  his  petty  ses- 
sional division,  or  by  such  name  or  description  as  may  be  directed 
by  a  rule  under  this  act. 

(4.)  The  entries  relating  to  each  minute  memorandum  or  pro- 
ceeding shall  be  either  entered  or  signed  by  the  justice  or  one  of 
the  justices  constituting  the  court  by  or  before  whom  the  convic- 
tion, or  order,  or  proceeding  referred  to  in  the  minute  or  memo- 
randum was  made  or  had,  except  that  when  a  court  of  summary 
jurisdiction  is  not  a  petty  sessional  court  a  return  signed  as  afore- 
said, and  made  and  entered  in  the  register  in  manner  provided  by 
a  rule  under  this  act,  shall  suffice. 

(5.)  Every  sum  paid  to  the  clerk  of  a  court  of  summary  jurisdic- 
tion in  accordance  with  the  Simmiary  Jurisdiction  Acts,  and  the 
appropriation  of  such  sum,  shall  be  entered  and  authenticated  in 
such  manner  as  may  be  from  time  to  time  directed  by  a  rule  imder 
this  act. 

(6.)  Every  such  register  shall  be  open  for  inspection,  without  fee 
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or  levBzd,  by  any  justioe  of  the  peace,  or  by  any  person  authorized 
in  ^lat  behalf  by  a  justice  of  the  peace  or  by  a  secretary  of  state. 

The  fines  recovered  and  fees  payable  to  clerks  to  justices  Fines  and 
may  be  collected  by  means  of  stamps  under  the  Local  Stamp  f®^  collect^ 
Act,  1869  (32  &  33  Yict.  c.  49),  which  authorizes  the  local  stampa. 
tnthorities  to  adopt  the  act,  the  principal  provisions  of  which 
are  given  in  Sect.  YH.  of  this  Introduction,  in  treating  of 
''The  Office  of  Clerk  to  the  Justices  and  his  Remuneration." 

In  gummazy  proceedings,  where  the  room  or  place  in  which  When  oonnsel 
the  case  ifl  heard  is  an  open  and  public  court,  the  defendant,  ^J*'^^ 
as  TeU  as  the  complainant  or  informant,  is  allowed  to  make  defendant, 
his  defence  or  conduct  his  case,  and  to  examine  and  cross- 
examine  witnesses,  either  personally,  or  by  his  counsel  or 
flobator  (11  &  12  Yict.  c.  43,  ss.  12,  14);  but  if  the  prosecutor 
ii  himself  a  witness,  and  has  a  solicitor  or  a  counsel,  it  will 
be  wrong  in  the  justices  to  permit  him  to  address  them,  other- 
Ttte  than  npon  oath  and  strictly  to  the  facts,  as  it  is  desirable 
br  the  due  administration  of  justice  that  the  characters  of 
idrocate  and  witness  should  not  be  blended  in  the  same  per- 
son; and  this  will  apply  even  to  the  solicitor,  who,  if  he  be 
ilso  a  witness,  ought  not  to  be  permitted  to  address  the  bench. 
13ii8  position  was  well  established  by  several  cases ;  65  but  see 
m  CMett  V.  Hudson,  22  L.  J.  (N.  S.)  Q.  B.  11,  wherein  it 
tas  decided  that  a  party  may  conduct  his  own  case  as  an 
sdrocate  without  waiving  his  right  to  give  evidence  as  a 
vitneiB.    On  the  examination  of  a  charge  for  an  indictable 
offoiee,  where  a  discretion  is  given  by  sect.  19  of  the  11  &  12 
Tict  c  42,  to  the  justice  to  prevent  the  public  from  having 
access  to  the  room,  the  prisoner  is  not  entitled  as  of  right  to 
tb  assistance  of  a  solicitor  or  counsel,  but  it  is  usual  to 
pennit  one  (see  sect.  17).    By  sect.  2  of  the  Attorneys  and 
Solicitors  Act  (6  &  7  Yict.  c.  73),  no  person  can  act  as  an 
tttoiney  or  solicitor  unless  he  has  been  admitted  and  enrolled; 
asd  by  23  &  24  Yict.  c.  127,  s.  22,  the  Jjaw  List  wdth  the  name 
of  the  attorney  therein  will  be  primd  facie  evidence  of  his 
lieing  such,  and  shifts  the  burden  of  proving  its  inaccuracy 
upon  the  attorney  or  solicitor  or  pretended  attorney  or  soli- 
citor (i2<y.  V.  Wenham,  10  Cox,  C.  C.  222). 

M  Stmn  ▼.  Bwrm,  16  L.  J.  32,  Q.  B. ;  1  B.  C.  Rep.  248 ;  Dunn  v. 
^ftiifow?,  1  B.  Cf.  Rep.  312;  K%ng  v.  Brice,  2  B.  &  Aid.  606. 
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aforesaid  shall  usually  act,  to  be  holden  on  or  next  after  the  first 
day  of  every  month,  under  the  penalty  of  forty  shillings,  to  be 
recovered  by  distress  in  manner  aforesaid; — ^and  the  said  clerk  shall 
send  or  deliver  every  return  so  made  by  him  as  aforesaid  to  the 
clerk  of  the  peace  for  the  county,  riding,  division,  liberty,  city, 
borough  or  place  within  which  such  division  shall  be  situate,  at 
such  times  as  the  court  of  quarter  sessions  for  the  same  shall  order 
in  that  behalf.'' 

The  Summary  Jurisdiction  Act,  1879,  has  enacted  some  im- 
portant provisions  with  reference  to  the  keeping  of  a  record  of 
the  proceedings  of  the  court,  as  follows : — 

Kegister  of  22.  (1.)  The  clerk  of  every  court  of  summary  jurisdiction  shall 

ooort  «rf  sum-   ^g^p  ^  register  of  the  minutes  or  memorandimis  of  all  the  oonvic- 

^^^£^  tions  and  orders  of  such  court,  and  of  such  other  proceedings  as 

are  directed  by  a  rule  under  this  act  to  bo  registered,  and  shall 

keep  the  same  with  such  particulars  and  in  such  form  as  may  be 

from  time  to  time  directed  by  a  rule  under  this  act. 

(2.)  Such  register,  and  also  any  extract  from  such  register  certi- 
fied by  the  clerk  of  the  court  keeping  the  same  to  be  a  true  extract, 
shall  bo  prima  facie  evidence  of  the  matters  entered  therein  for  the 
purpose  of  infoi-ming  a  court  of  summary  jurisdiction  acting  for 
the  same  county,  borough  or  place  as  the  court  whose  convictions, 
orders  and  proceedings  are  entered  in  the  register ;  but  nothing  in 
this  section  shall  dispense  with  the  legal  proof  of  a  previous  con- 
viction for  an  offence  when  required  to  be  proved  against  a  person 
charged  with  another  offence. 

(3.)  The  register  kept  by  any  particular  clerk,  in  pursuance  of 
this  section,  may  be  distinguished  by  the  name  of  his  petty  ses- 
sional division,  or  by  such  name  or  description  as  may  be  directed 
by  a  rule  under  this  act. 

(4.)  The  entries  relating  to  each  minute  memorandum  or  pro- 
ceeding shall  be  either  entered  or  signed  by  the  justice  or  one  of 
the  justices  constituting  the  court  by  or  before  whom  the  convic- 
tion, or  order,  or  proceeding  referred  to  in  the  minute  or  memo- 
randum was  made  or  had,  except  that  when  a  court  of  summary 
jurisdiction  is  not  a  petty  sessional  court  a  return  signed  as  afore- 
said, and  made  and  entered  in  the  register  in  manner  provided  by 
a  rule  under  this  act,  shall  suffice. 

(5.)  Every  sum  paid  to  the  clerk  of  a  court  of  summary  jurisdic- 
tion in  accordance  with  the  Summary  Jiirisdiction  Acts,  and  the 
appropriation  of  such  sum,  shall  be  entered  and  authenticated  in 
such  manner  as  may  be  from  time  to  time  directed  by  a  rule  imder 
this  act. 

(6.)  Every  such  register  shall  be  open  for  inspection,  without  fee 
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Fremifiixig  that,  although  there  is  no  difference  as  to  the  ^n^mhuaj 
rules  ci  eridenoe  between  criminal  cases  and  civil  cases,  and  obterrBtioDs. 
tbat  what  may  be  received  in  one  case  may  be  received  in  the 
odier,  and  that  what  is  rejected  in  the  one  ought  to  be 
rejected  in  the  other,  68  (^Lord  Melville's  Case,  29  How.  St. 
Tr.  7^),  yet  the  amount  of  proof  to  be  exacted  by  the  justices 
vuieB  with  the  nature  of  the  proceedings  before  them.    If  it 
be  a  preliminaiy  inquiry  for  an  indictable  offence,  the  evi- 
dence must  raise  a  strong  or  probable  presumption  of  the 
glint  of  the  party  charged  to  justify  the  justice  sending  him 
for  trial  (see  11  &  12  Vict.  c.  42,  s.  25).     In  simmiaiy  penal 
proecodings  the  proof  of  guilt  must  be  full  and  convincing, 
iMe  in  matters  of  civil  jurisdiction  a  mere  preponderance  of 
jjooi  will  suffice  to  establish  the  case.    In  summary  proceed- 
ings, the  mag^istrates  are  placed  in  the  situation  of  a  jury,  and 
the  degree  of  credit  to  be  attached  to  the  evidence,  provided 
it  be  legally  admissible,  is  exclusively  in  their  consideration 
and  judgment,  the  defendant  being  entitled  to  the  benefit  of 
any  doubt  which  exists  in  their  mind ;  69   and,  therefore, 
ibstever  the  Court  of  Queen's  Bench,  upon  an  inspection  of 
tk  proceedings,  would  deem  sufficient  to  be  left  to  a  jury  on 
atrial,  Is  considered  by  them  adequate  to  sustain  the  condu- 
BOQ  drawn  by  the  convicting  magistrates  (Paley,  4th  ed. 
p.  107).    It  is  said  that  justices  ought  to  insist  in  all  cases 
upon  the  same  regularity  and  strictness  of  proof  as  would  be 
required  on  a  trial  at  Nisi  Prius  (Bench  Form.  29;  E.  v. 
Stone,  1  East,  665). 


1.  The  Competency  and  Examination  of  Witnesses, 

It  may  be  considered  to  be  the  general  and  established  Who  ar$  com' 
principles  of  evidence,  that  objection  may  be  taken  to  the  ^^''^J^* 
credibility,  but  not  to  the  competency,  of  witnesses ;  but  this 
rale  is  subject  to  some  exceptions.  Formerly,  a  witness 
ndght  be  objected  to  on  many  grounds,  as  being  a  party 
interested  in  the  result  of  a  case;  but  this  principle  was 
abolished  by  the  6  &  7  Yict.  c.  85.  Sect.  1  of  that  act  enacts, 
that  "no  person  offered  as  a  witness  shall  hereafter  be 

61  Ahhott,  J.,  in  B.  y.  Wation,  2  Starkie,  K.  P.  G.  156 ;  2  Rnss.  on  Or. 
725. 

09  Pklej  on  Sum.  Ckmy.  4th  ed.  pp.  98, 107 ;  2  Stark.  Ev.  414  ;  Bench 
Fonnnliat,  66. 


78 


Evidence  before  Justices, 


[iKTBOD. 


Crime  or  in- 
terest. 


14  &  15  Vict. 
0.  99. 


Sect.  2. 


''  excluded  by  reason  of  incapacity,  from  crime  or  interat, 
**  from  giving  evidence  either  in  person  or  by  deposition" 
(And  see  Re^.  v.  JVebbf  post,  p.  83). 

This  act  was  followed  by  the  14  &  15  Vict.  c.  99,  and  its 
effect  on  proceedings  before  justices  out  of  quarter  sessions 
we  now  propose  to  state. 

By  the  2nd  section  it  is  enacted,  inter  alia, — that 

Parties  com-  <*  On  any  inquiry  arising  in  any  suit,  action  or  other  proceeding 
e^deace  ^^^  ^  ^"^^  court  of  justice,  or  before  any  person  having  by  law,  or  by 
consent  of  parties,  authority  to  hear,  receive  and  examine  evidence, 
the  parties  thereto,  70  and  the  parties  in  whose  behalf  any  such  suit, 
action  or  other  proceeding  may  be  brought  or  instituted,  or  opposed 
or  defended,  shall  (except  as  hereinafter  excepted)  be  competent  and 
compellable  to  give  evidence,  either  vivd  voce  or  by  deposition,  ac- 
cording to  the  practice  of  the  court,  on  behalf  of  either  or  any  71  of 
the  parties  to  the  said  suit,  action  or  other  proceeding." 


Exception. 
Sect.  3. 


Effect  of  14 
&  15  Vict, 
c.  99,  and  16 
&  17  Vict, 
c.  83,  on 
magisterial 
proceedings. 

Informer. 


The  exception  to  this  general  rule  will  be  found  in  the  terms 
of  the  3rd  section  (and  the  2nd  section  of  16  &  17  Vict.  c.  83), 
which  enacts  that 

''Nothing  herein  contained  shall  render  any  person  who  in  any 
criminal  proceeding  is  charged  with  the  commission  of  any  indict- 
able offence,  or  any  offence  punishable  on  siunmary  conviction, 
competent  or  compellable  to  give  evidence  for  or  against  himself  or 
herself, — or  shall  render  any  person  compellable  to  answer  any 
question  tending  to  criminate  himself  or  herself ,— or  shall  in  any 
criminal  proceeding  render  any  husband  competent  or  compellable 
to  give  evidence  for  or  against  his  wife,— or  any  wife  competent  or 
compellable  to  give  evidence  for  or  against  her  husband." 

By  sect.  3  of  the  16  &  17  Vict.  c.  83,  neither  husband  nor 
wife  is  compellable  to  disclose  any  communication  made  by 
either  of  them  to  the  other  during  the  marriage.  The  14  & 
15  Vict.  c.  99,  and  16  &  17  Vict.  c.  83,  therefore,  clearly  treat- 
ing the  proceeding  in  all  summary  convictions  like  in  indict- 
able offences  as  **  proceedings  "  which  are  criminal  (as  contra- 
distinguished from  an  action  or  suit,  in  which  all  parties  are 
competent ;  72  and,  as  in  such  cases  the  Crown  is  the  real 


70  By  the  Amending  Act  (16  &  17  Vict.  c.  83),  s.  1,  **  the  husbands  and 
icives  of  the  parties  thereto,  and  of  the  person  in  whose  behalf  any  such 
suit,"  &o.,  are  competent,  &c. 

71  If  it  be  desired  to  have  the  evidence  of  one  party  for  the  other,  he 
must  be  summoned  or  subpoDnaed  in  the  usual  way,  like  another  witnees. 

72  Defendant  in  all  Suminary  Convictions  an  incompetsnt  Witness, "}— The 
words  "  criminal  proceeding"  override  both  the  exceptions,  viz.  any  in- 
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Eflfect  of  14     for  the  peace,  recoyery  of  wages,  rates,  &c.,  the  eomplamant  is 
o.  99  Mid  16    ^  **  party  "  to  the  proceeding,  and  so  is  the  defendant,  and  both 
&  17  Vict.        are  competent ;  for  the  3rd  section  of  the  14  &  15  Vict.  c.  99, 
miur^^ial      excepting  only  indictable  offences  and  summary  convictions 
prooeedings.     from  the  general  operation  of  the  2nd  section,  it  follows  that 
these  cases  are  within  the  latter  section,  which  allows  any 
party  to  the  proceeding,  or  any  other  person,  to  give  evidence 
for  either  party  thereto.     The  14  &  15  Vict.  c.  99,  s.  3,  and 
16  &  17  Vict.  c.  83,  s.  2  (which  except  husbands  and  wives 
from  giving  evidence  for  or  against  each  other  in  any  criminal 
proceeding),  also,  do  not  interfere  with  or  exclude  the  testi- 
mony of  the  husband  or  wife  in  cases  of  personal  injury  oom- 
mitted  by  one  upon  the  other,  and  in  cases  of  high  treason, 
where  their  evidence  was  previously  admissible,  74  but  leaves 
the  law  in  that  respect  as  it  stood  before,  for  the  statute  is  to 
extend  the  competency  of  witnesses  and  not  to  diTniniaTi 
Husband  and   such.  75    The  husband  or  wife  of  one  prisoner  cannot,  how- 
'^^'  ever,  be  called  as  a  witness  for  other  prisoners  prosecuted 

witlThim  or  her  for  the  same  offence,  it  having  been  held, 
that  where  a  husband  was  indicted  with  others  for  a  con- 
spiracy, the  wife  could  not  be  examined  as  a  witness  for  the 
other  conspirators  (E,  v.  Locker,  5  Esp.  137);  but  in  72.  v. 
Bartlett  et  aL,  8  J.  P.  329  (on  circuit),  where  two  persons 
were  jointly  indicted  for  larceny,  the  wife  of  one  of  them  was, 
with  considerable  doubt,  admitted  as  a  witness  for  the  other, 
it  appearing  that  the  defence  intended  to  be  set  up  was  dis- 
tinct, and  that  her  evidence  would  not  necessarily  benefit  her 
husband.  So  in  R,  v.  Moore  (1  Cox,  C.  C.  59)  and  in  R,  v. 
Sills  (1  C.  &  K.  494),  where  the  prisoners  were  indicted  for 
burglary,  one  prisoner  was  allowed  to  call  the  wife  of  another 
prisoner  to  prove  an  alibi  in  the  first  case,  and  in  the  other  to 
prove  that  the  wife  of  the  other  prisoner  brought  the  stolen 
property  to  the  house  of  the  prisoner  calling  her.  Also  in 
Reg,  V.  Thompson,  3  F.  &  F.  824,  where  two  prisoners  were 

74  Per  EuUock,  J.,  R,  y.  Wakefield^  3  Russ.  633 ;  and  see  cases  and 
other  authorities^  Arch.  Cr.  Pr. 

75  Under  the  Vagrant  Act,  when  the  husband  is  charged  with  neglect- 
ing to  maintain  his  wife,  her  evidence  is  inadmissible,  as  such  neglect  has 
been  held  not  to  be  a  personal  injury  to  her  (see  Sweeney  ▼.  Spooner^  32 
L.  J.  (N.  SO  M.  C.  82 ;  7  Law  T.,  N.  S.  623 ;  Reeve  ▼.  Wood,  34  L.  J. 
(N.  S.)  M.  0. 15  ;  11  LawT.,  N.  S.  449) ;  but  she  is  specially  made  a  com- 
petent witness  on  a  complaint  by  g^uardians  against  her  husband  for  the 
recovery  of  the  cost  of  her  maintooance  when  chargeable  (31  &  32  Vict, 
c.  122,  s.  33). 
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for  a  joint  offence,  and  one  pleaded  guUty ;  the  wife  of 
that  one  was  admitted  as  evidence  against  the  other  prisoner 
hy  Keating,  J.  As  to  the  wife  of  the  nominal  prosecutor  (in  "Wife  of  nomi* 
Ta^or  on  Evidence,  4th  ed.  vol.  2,  pp.  1162,  1166),  it  is  said,  ^?"^' 
on  the  authority  of  a  decision  come  to  by  all  the  judges  in 
Izdandy  in  the  case  of  Bey,  v.  Houlionf  1  Jebb,  C.  C.  24,  that 
her  evidence  cannot  be  rejected  on  the  ground  that  she  was 
brooght  by  the  defendant  to  contradict  the  testimony  of  her 
husband,  the  prosecutor  of  an  indictment. 

Practically,  therefore,  the  operation  and  effect  of  the  14  & 
15  Yict.  c  99,  and  16  &  17  Vict.  c.  83,  may  be  thus  shown  in 
the  two  classes  of  justices'  proceedings,  with  this  general  ex- 
ception in  all  cases,  and  with  respect  to  all  persons, — whether 
the  proceeding  be  in  its  nature  criminal  or  otherwise, — that 
«^^y"g  in  the  acts  contained  "  shall  render  any  person  com- 
^  ^eBahle  to  answer  any  question  tending  to  criminate  76 
«*  Kirnwlf  or  herself"  (s.  3),  but  he  is  competent  to  do  so,  and 
xoaj  therefore  answer  such  a  question  if  he  chooses : — 

PlssT.  As  to  Indictable  Offences,  and  Offences  punishable  on  Indictable 
Summary  Conviction  (being  criminal  proceedings) :  offences  and 

1.  The  infonner  or  prosecutor  is  competent  and  compellablo  to  convictions; 
give  eridence  for  himself  or  the  defendant  (14  &  15  Yict. 
c  99,  8.  2 ;  11  &  12  Vict.  c.  43,  s.  15,  NoU  78  ante,  p.  79) : 


71  CVMtMo^ory  Quettumt.'] — ^The  word  *' criminate,"  as  we  apprehend, 
onlj  protocta  the  party  from  answering  such  questions  as  tend  to  subject 
him  to  some  penalty  or  punishment,  and  does  not  apply  where  the  ques- 
tion moelj  tends  to  fix  a  rirt7  responsibility  on  him  (see  46  Geo.  3,  c.  37), 
as  in  the  case  of  an  application  for  an  order  in  bastsLrdy ;  for  although  it 
is  an  offence  to  beget  a  bastard  child,  and  punishable  in  the  Ecclesiastical 
Coort,  the  proeecutian  must,  by  the  27  Geo.  3,  c.  44,  s.  2,  have  been  oom- 
aeneed  within  eight  calendar  months  (from  the  sexual  connexion),  and, 
tibcRfore,  the  putatiye  father  would  not,  in  many  cases,  be  amenable  by 
lapse  of  time  to  that  proceeding ;  and  according  to  the  decision  of  Ten- 
Men,  C.  J.,  in  BoberU  v.  AUatt  (M.  k  M.  192),  he  is  not  excused  from 
unrering  a  question  on  that  ground,  the  tiine  limited  for  proceeding 
being  past.    An  objection  that  a  question  would  tend  to  deg^nuie  a  wit- 
BMi  is  equally  untenable,  as  will  be  seen  from  Phil.  Ev.  916,  8th  ed., 
and  2  FluL  Ev.  421,  9th  ed.,  where  the  learned  author,  in  commenting 
on  this  subject,  says,  "  The  doubt  only  exists  where  the  questions  put 
are  not  relerant  to  the  matter  in  issue,  but  are  merely  propounded  for  the 
puzpoee  of  throwing  light  on  the  witness's  character ;  for  if  the  transac- 
tiana  to  which  the  witness  is  interrogated  form  any  part  of  the  issue,  he 
vUl  be  obliged  to  give  evidence,  however  strongly  it  may  reflect  upon  his 
eharacter."     See  Reg.  v.  Boyet,  30  L.  J.  (N.  8.)  Q.  B.  301 ;  4  Law  T., 
K.  8.  147.     In  Beg.  v.  Butterjield,  11  LawT.,  N.  S.  448,  it  was  hold 
that  a  witnen  was  not  obliged  to  answer  a  question  tending  to  the  for- 
feiture of  a  lease.     See  also  Taylor  <m  Evidence,  4th  ed.  pp.  1236 — 1248, 
aiMl  Btg.  V.  Kinglake,  22  Law  T.,  N.  S.  335. 
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2.  The  husband  or  wife  of  the  informer  or  prosecutor  is  likewise 

competent  and  compellable  to  give  evidence  for  the  Crown 
as  well  as  for  the  defendant,  and  also  against  each  other  in 
cases  of  personal  injuries  committed  by  one  upon  the  other : 

3.  The  defendant  (the  party  charged),  is  not  competent  or  com- 

pellable to  give  evidence  for  or  against  himself  or  herself 
(14  &  15  Vict.  c.  99,  s.  3),  except  under  the  Master  and 
Servant  Act,  1867  (30  &  31  Vict.  c.  141),  s.  16,  the  Licensing 
Act,  1872,  and  the  Conspiracy  Act,  1875 : 

4.  Neither  the  husband  nor  wife  of  the  defendant  can  give  evi- 

dence on  either  side,  except  \mder  the  last-mentioned  acts, 
and  in  cases  of  personal  injuries  committed  by  one  upon  the 
other,  where  the  evidence  of  the  injured  party  is  admissible 
against  the  other,  as  before  the  acts. 

— civil  pro-  Secondly.  As  to   Orders  for  Payment  of  Money ^  such  as 

ceedings.  Wages  to  Servants  and  Apprentices j  and  Bastardy  Cases,  also 

Sureties  to  keep  the  Peace,  8fc.,  and  all  other  proceedings  in 

Special  and  Petty  Sessions  (not  being  criminal  proceedings, 

and  not  excepted  in  the  3rd  section) : 

1 .  The  complainant  is  competent  and  compellable  to  give  evidence 

for  himself  or  the  defendant  (14  &  15  Vict.  c.  99,  s.  2 ;  11  & 
12  Vict.  c.  43,  s.  15;  NoU  73  ante,  p.  79) : 

2.  The  husband  or  wife  of  the  complainant  is  likewise  competent 

and  compellable /or  or  against  each  other: 

3.  The  defendant  is  competent  and  compellable  for  himself  or 

either  or  any  of  the  parties  to  the  proceeding  (14  (fe  15  Vict, 
c.  99,  8.  2): 

4.  The  husband  or  wife  of  the  defendant  is  likewise  competent. 

On  the  above  statutory  exceptions  to  the  principle  of  uni- 
versal competency  certain  previously  existing  common  law  ex- 
ceptions must  be  grafted.    For  instance,  persons  who  have 
not  the  use  of  reason  are  from  their  infirmity  utterly  incapable 
of  giving  evidence,  and  are  therefore  excluded  as  incompetent 
Infants,  deaf    witnesses,  as  idiots,  lunatics  and  children ;  but  the  evidence 
and  dumb        q£  witnesses  at  any  age  is  admissible,  if  it  appear  that  they 
lunatics.  have  sufficient  discretion  and  tinderstand  the  moral  obligation 

of  an  oath  (Bac.  Abr.  tit.  "Evidence");  so  also  deaf  and  dumb 
persons,  if  they  are  of  sufficient  understanding,  may  give  evi- 
dence either  by  signs,  or  through  an  interpreter,  or  in  writing;  77 

77  The  interpreter  should  be  sworn  faithfully  to  interpret  the  sigufl, 
and  the  usual  oath  should  also  be  put  to  the  witness  through  the  in- 
terpreter.    ( Vide  Form  of  Interpreters  Oath,  pott,  p.  89.) 
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BO  likewise  a  lunatic  is  oompetent  during  a  lucid  interval  Idiots. 
(%.  y.  Jiai,  5  Cox's  C.  0.  259).  An  idiot  is  incapable  of 
giving  evidence,,  but  a  person  who  is  bom  deaf,  dumb  and 
Uind  (althoogh  lie  is  said  to  be  an  idiot),  if  of  sufficient  capa- 
aty,  is  not  incompetent.  A  person  under  sentence  of  death  is 
ineapable  of  being  a  witness  {Rey,  v.  Webb,  11  Cox,  C.  C.  133, 
iMsi,  J.). 

Before  the  passing  of  the  32  &  33  Yict.  c.  68  (Evidence  Infidels, 
luther  Amendment  Act,  1869),  no  person  was  a  competent 
iTtnen  unless  he  believed  in  a  supreme  being,  who  would 
ponah  him  either  in  the  present  or  in  the  future  life  for  per- 
jury.   But  now  by  l^e  4th  section  of  this  statute  it  is  enacted 
that— 
"If  any  person  called  to  give  evidence  in  any  Court  of  Justice, 
whether  in  a  civil  or  criminal  proceeding,  shall  object  to  take 
in  oath  or  shall  be  objected  to  as  incompetent  to  take  an  cath, 
SQch  person  shall,  if  the  presiding  judge  is  satisfied  that  the 
taking  of  an  oaUi  would  have  no  binding  effect  on  his  con- 
science, make  the  following  promise  and  declaration : — 

**  *I  solemnly  promise  and  declare  that  the  evidence  given 
by  me  to  the  Court  shall  be  the  truth,  the  whole  truth,  and 
iMJthing  but  the  truth.' 
"And  any  person  who  having  made  such  promise  and  declaration 
shall  wilfully  and  corruptly  give  false  evidence  shall  be 
liable  to  be  indicted,  tried  and  convicted  for  perjury  as  if  ho 
had  taken  an  oath." 

By  the  33  &  34  Yict.  c.  49,  it  is  by  the  1st  section  enacted, 
tilt  "the  words  *  Court  of  Justice '  and  the  words  '  Presiding 
''Judge '  in  section  four  (of  the  before-mentioned  act)  shall  be 
"deemed  to  include  any  person  or  persons  having  by  law 
"authority  to  administer  an  oath  for  the  taking  of  evidence." 

Independently  of  the  6  &  7  Yict.  c.  85,  which  removes  a  Co-defend- 
penon's  incapacity  from  crime,  and  the  14  &  15  Yict.  c.  99,  *"^- 
the  law  is,  that  where  several  offenders  are  charged,  and  the 
cases  are  heard  at  one  time,  after  all  the  evidence  on  both  sides 
has  been  heard,  if  there  be  no  evidence  against  one  of  them 
be  is  then  entitled  to'  demand  an  acquittal  (  Wright  v.  Palin, 
B.  &  M.  C.  C.  128) ;  but  he  is  not  entitled  to  a  verdict  in  the 
midst  of  the  inquiry  {Emmett  y.  Butler,  7  Taunt.  599),  although 
the  court  may  in  its  discretion  allow  of  his  acquittal  in  any 
Jtage  of  the  trial  before  the  reply,  78  in  order  that  he  may  be 

7t  Ko  Teply  ia  allowed  to  the  complainant  or  his  solicitor  in  a  summary 
pToceedbg  before  justices,  nnder  the  11  &  12  Yict.  c.  48,  s.  14. 
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examined  as  a  witness  {Bedder*8  Case,  1  Sid.  237 ;  2  Hawk. 
P.  0.  e.  46,  8.  98).  When  acquitted  he  is  competent  {Frazer^s 
Case^  1  MacNal.  Ev.  55  ;  see  R.  v.  Fletcher,  1  Sh.  638 ; 
ShermarCs  CasCy  Cases  temp.  Hardw.  303;  72.  v.  George, 
Car.  &  M.  Ill) ;  also  where  one  of  several  defendants  pleads 
guiliy  he  may  be  called  as  a  witness  for  the  other  defendants 
before  sentence,  unless  he  has  an  interest,  as  in  conspiracy,  &c., 
in  obtaining  their  discharge  (J?,  v.  George,  lb. ;  see  Taylor  on 
Evid.  4th  edit.  pp.  1155,  1156 ;  PhH.  Evid.  70,  8th  edit.,  p.  68, 
9th  edit.).  It  appears,  therefore,  that  it  is  in  the  justices'  dis- 
cretion, whether  or  not  they  dismiss  the  charge  as  against  one 
defendant  at  the  end  of  the  complainant's  case,  or  when  they 
have  heard  the  defence.  No  general  rule  can  be  laid  down  in 
cases  of  summary  convictions ;  and  in  a  recent  case  where 
several  servants  were  tried  in  a  lump  for  absenting  from  their 
contract,  the  facts  being  entirely  the  same,  and  that  course  not 
objected  to  at  the  time,  the  Court  of  Queen's  Bench  declined  to 
interfere  {Ex  parte  Biggins,  R.  v.  Lipscomb,  26  J.  P.  244 ; 
S.  C.  Reg,  V.  Biggins,  5  Law  T.,  N.  S.  605).  The  cases  of 
Reg.  V.  Littlechild  and  Reg,  v.  Hislop  (40  L.  J.,  M.  C.  137 ; 
24  Law  T.  Bep.  233)  decide  that  it  is  optional  with  justices  to 
hear  the  case  of  one  of  several  defendants  separately  so  as  to 
admit  him  b&  evidence  for  the  others. 

It  may  be  laid  down  as  a  general  rule,  that  wherever  justices 
of  the  peace  are  authorized  by  act  of  parliament  to  hear  and 
determine,  or  examine  witnesses,  they  have  incidentally  a 
power  to  take  the  examinations  on  oath  (2  Phil.  Evid.  795 ; 
Bench  Form.  50).  In  simimary  proceedings  and  in  charges 
of  indictable  offences  their  authority  to  administer  the  oath  to 
witnesses  is  given  by  the  following  acts  : — 

By  11  &  12  Vict.  c.  43  (as  to  summary  proceedings),  s.  15 — 

**  Every  witness  at  any  such  hearing  shall  bo  examined  upon  oath 
or  aflfirmation, — and  the  justico  before  whom  any  such  witness  shall 
appear  for  the  purpose  of  being  so  examined  shall  have  ftiU  power 
and  authority  to  administer  to  every  such  witness  the  usual  oath  or 
affirmation  " 

By  the  11  &  12  Vict.  c.  42  (as  to  indictable  offences),  s.  17, 
which  prescribes  the  mode  of  taking  the  depositions  of  wit- 
nesses,— 

**  The  justice  or  justices  before  whom  any  such  witness  shaU  ap- 
pear to  bo  examined  as  -aforesaid  shall,  before  such  witness  Ib 
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exazzuDdd,  administer  to  sucli  witness  the  usual  oath  or  affirmation, 
viick  such  justice  or  justices  shall  have  full  power  and  authority  to  do,** 

And  see  also  the  14  &  15  Yict.  c.  99,  s.  16. 

The  1  &  2  Yict.  c.  105,  regulates  the  mode  of  administering  Kode  of  ad- 
an  oaih,  by  enactinfir —  miniitering 

**That  in  all  cases  in  which  an  oath  may  lawfully  be  and  shall 
hskre  heen  administered  to  any  person,  *  *  *  such  person  is  bound 
by  tiie  oath  administered ;  provided  the  same  shall  have  been  admi- 
nisteed  in  such  form  and  with  such  ceremonies  as  such  person  may 
to  be  binding."    (See  Phil.  Ev.  8th  od.  10 ;  9th  ed.  9.) 


The  oath,  which  is  generally  in  the  following  fonn, — 

**  The  evidence  you  shall  give  touching  this  information  [or  com- 
er the  present  charge,  or  application,  or  as  the  case  may  he"] 
be  the  truth,  the  whole  truth,  and  nothing  but  the  truth.    So 
kelp  you  God." 

ahoiild  be  put  to  the  witness  before  his  name  and  testimony 
«re  taken.  (See  17  &  18  Vict.  c.  125,  s.  20;  24  &  25  Vict. 
c  66 ;  32  &  33  Vict.  c.  68,  and  35  &  36  Vict.  c.  94,  as  to  when 
nitnesses  object  to  take  an  oath,  postj  p.  87.) 

The  particular  form  of  ceremony  of  administering  an  oath  is 
quite  distinct  from  the  substance  of  the  oath  itself  (1  Phil.  8, 
9th  edit.)    The  form  of  oath  under  which  God  is  invoked  as 
a  witness,  or  as  an  avenger  of  perjury,  is  to  be  accommodated 
to  the  religious  persuasion  which  the  swearer  entertains  of  God, 
and  to  be  administered  in  such  form  as  is  binding  on  the  wit- 
ness's conscience ;  it  being  vain  to  compel  a  man  to  swear  by  a 
God  in  whom  he  does  not  believe,  and  whom  he  therefore  does 
not  reverence  (Puff end.  b.  4,  c.  2,  s.  4).    According  to  several 
decisions  and  enactments,  the  mode  of  swearing  witnesses  of 
different  religious  persuasions  may  be  as  follows  : — 

A  Jew  is  sworn  upon  the  Pentateuch,  with  his  head  covered  Jews. 
(2  Hale,  P.  C.  279 ;  Omichund  v.  Barker,  Willes,  543 ;  see 
Maden  r.  Catanaghy  26  J.  P.  248),  but  a  Jew  who  stated  that 
k^  professed  Christianity,  but  had  never  been  baptized,  nor 
«ver  formally  renounced  the  Jewish  faith,  was  allowed  to  bo 
nrom  on  the  New  Testament  {Gilham^s  Case,  1  Esp.  285). 
A  witness  who  stated  that  he  believed  both  the  Old  and  New 
Testament  to  be  the  word  of  God,  yet  as  the  latter  prohibited, 
wid  the  former  countenanced,  swearing,  he  wished  to  be  sworn 
on  the  former,  was  permitted  to  be  sworn  {Edmonds  v.  Rotve, 
%.  &  Moo.  N.  P.  C.  77).    So,  where  a  witness  refused  to  be 
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sworn  in  the  usual  form,  by  laying  his  right  hand  on  the  book, 
and  afterwards  kissing  it,  but  desired  to  be  sworn  by  having 
the  book  laid  open  before  him,  and  holding  up  his  right  hand, 
he  was  sworn  accordingly  {Dalton  v.  Colt,  2  Sid.  6 ;  Willes, 
553).  And  where  on  a  trial  for  high  treason  one  of  the  wit- 
nesses refused  to  be  sworn  in  the  usual  manner,  but  put  his 
hands  to  his  buttons,  and  in  reply  to  a  question,  whether  he 
was  sworn,  stated  that  he  was  sworn  and  was  under  oath,  it 
was  held  sufficient  {Love's  Case,  5  How.  St.  Tr.  1 1 3).  The 
Scotch  oath  is  thus  administered :  Holding  up  his  right  hand 
uncovered,  the  witness  repeats  after  the  usher  (who  ought  to 
administer  the  oath  with  solemnity  and  reverence,  standing)— 

**  I  swear  by  Almighty  God,  and  as  I  shall  answer  to  Ggd  at  the 
great  day  of  judgment,  that  I  will  tell  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  in  so  far  as  I  know  and  shall  be  asked 
in  this  cause." 

Or,  according  to  Mildrane^s  Case,  Leach,  412 ;  and  Mee  v. 
Reidf  Peake,  N.  P.  C.  23,  the  witness  holding  up  the  hand, 
without  touching  the  book  or  kissing  it, — 

**  You  swear  according  to  the  custom  of  your  country  and  of  the 
religion  you  profess,  that  the  evidence  you  shall  give  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth.  So  help  you 
God." 

Lord  George  Gt)rdon,  before  he  turned  Jew,  was  sworn  in 
tlie  same  manner,  upon  exhibiting  articles  of  the  peace  in  the 
King's  Bench  (MS.,  MacNaUy  on  Evid.  97  ;  Eoscoe's  Cr.  Ev. 
3rd  ed.  p.  131).  The  following  is  also  given  as  the  form  of  a 
Scotch  Covenanter's  oath  : — 

**  I,  A.  B.,  do  swear  by  God  himself,  as  I  shall  answer  to  hiTn  at 
the  groat  day  of  judgment,  that  the  evidence  I  shall  give  to  the 
court  touching  the  matter  in  question  is  the  truth,  the  whole  truth, 
and  nothing  but  the  truth.  So  help  me  God."  (1  Leach,  412,  n. ; 
Walker's  Case,  Q.  B.  1788.) 

Hahomedans.  A  Mahomedan  is  sworn  on  the  Koran.  The  form  in  Mor^ 
(jan^s  Case  (1  Leach,  54)  was  as  follows : — The  witness  first 
placed  his  right  hand  flat  upon  the  book,  put  the  other  hand 
to  his  forehead,  and  brought  the  top  of  his  forehead  down  to 
the  book,  and  touched  it  with  his  head.  He  then  looked  for 
some  time  upon  it,  and  being  asked  what  effect  that  ceremony 
was  to  produce,  he  answered  that  he  was  boimd  by  it  to  speak 

Parsees.  the  truth  (Eoscoo's  Cr.  Ev.  3rd  ed.  p.  131).    A  parsee  swears 


Scotch  Cove- 
nanter. 


IS,  ana  oeparauBia,  are  lo  maxe  a  soiema  oeciar&uon  ' 
ation  instead  of  taking  an  oath,  of  vhich  fonuB  are 
the  acts,  yiz.  for  Quakers  or  Moranans  (9  Geo.  4, 
I ;  3  ft  4  WiU.  4,  c.  49,  6.  1,  given  in  the  latter 


B.,  bang  one  of  the  people  called  Quakers  [or  one  of  tho 
a  of  the  people  called  Quakers  [or  of  the  United  Brethren 
nsTiauti,  <u  tht  eate  may  be^,  do  eolenmly,  tdncerely  and 
tare  and  afBrm  [that  the  evidence  I  shall  give,  or  that 
mation],  &c" 
lose  who  formerly  were  Qaakras  or  Moravians  (1  &  2 

">- 

.  B.,  having  been  one  of  the  people  called  Quakers  [or  one 
■isnasion  of  the  people  called  Quakers,  or  of  the  United 
.  called  Uoravisjis,  at  ihe  com  may  hi\,  and  entertaining 
dooB  objectioQB  to  the  taking  of  an  osUi,  do  solemnly, 
and  truly  dedare  and  affirm  [that  the  evidsnce  I  shall 
Jiat  this  information],  Ac." 

epazatists  (3  &  4  Will.  4,  c.  82,  e.  1)—  s 

.  B.,  do,  in  the  preeence  of  Almighty  Ood,  solemnly, 
,  and  truly  affirm  and  declare  that  I  am  a  member  of  the 
sect  called  Separatists,  and  that  the  taking  of  any  oath  is 
to  my  reli^oue  belief,  as  well  as  eesentially  opposed  to 
s  of  that  sect ;  and  I  do  also  in  the  same  solemn  manner 
id  declare  [that  the  evidence  I  aball  give,  or  that  this  in- 
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alleged  conscientious  motives,  to  be  sworn,  the  court  or  per- 
son qualified  to  take  affidavits  or  depositions,  upon  being 
satisfied  of  tbe  sincerity  of  such  objection,  is  to  permit  such 
person,  instead  of  being  sworn,  to  make  his  or  her  solemn 
affirmation  or  declaration,  in  the  words  following,  viz. : — 

'*  I,  A.  B.,  do  solemnly,  sincerely  and  truly  affirm  and  declare, 
that  the  taking  of  any  oath  is,  according  to  my  religious  belief,  un- 
lawful; and  I  do  also  solemnly,  sincerely  and  truly  affirm  and 
declare,  &c." 

The  objections  of  persons  to  take  oaths  have  been  further 
allowed  by  32  &  33  Vict.  c.  68,  which,  after  reciting  that  "  the 
**  discovery  of  truth  in  courts  of  justice  has  been  signally  pro- 
"  moted  by  the  removal  of  restrictions  on  the  admissibility  of 
'*  witnesses,  and  it  is  expedient  to  amend  the  law  of  evidence 
"  with  the  object  of  still  further  promoting  such  discovery," 
enacts,  by  sect.  4,  **  if  any  person  called  to  give  evidence  in 
**  any  court  of  justice,  whether  in  a  civil  or  criminal  proceeding 
**  shall  object  to  take  an  oath,  or  shall  be  objected  to  as  in- 
*'  competent  to  take  an  oath,  such  person  shall,  if  the  presiding 
^*  judge  80  is  satisfied  that  the  taking  of  an  oath  would  have  no 
**  binding  effect  on  his  conscience,  make  the  following  promise 
**  and  declaration : — 

**  I  solemnly  promise  and  declare  that  the  evidence  given  by  me 
to  the  court  shall  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth." 

The  deposition  of  a  Gentoo  has  been  received,  who  touched 
with  his  hand  the  foot  of  a  Brahmin  ( Omichund  v.  Barker,  1 
Atk.  21).  The  following  is  given  in  a  recent  case,  as  the  form 
of  swearing  a  Chinese  witness  (Eoscoe's  Cr.  Ev.  3rd  ed.  p. 
331): — on  entering  the  box,  the  witness  immediately  knelt 
down,  and  a  china  saucer  having  been  placed  in  his  hand,  he 
struck  it  against  the  brass  rail  in  front  of  the  box  and  broke 
it.  The  crier  of  the  court  then,  by  direction  of  the  interpreter, 
administered  the  oath  in  these  words,  which  were  translated 
by  the  interpreter  into  the  Chinese  language  (Entrehman^s 
Case,  1  Car.  &  M.  248)  :— 

'*  You  shall  tell  the  truth,  and  the  whole  truth;  the  saucer  is 


80  Amendment  of  32  ^  33  Viet,  c,  68.]— By  33  &  34  Vict.  c.  49,  s.  1, 
the  words  **  court  of  justice,**  and  the  words  "  presiding  judge,'*  in  this 
section  shall  be  deemed  to  include  any  person  or  persons  having  by  law 
authority  to  administer  an  oath  for  the  taking  of  evidence. 
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encked,  and  if  you  do  not  tell  the  trutli,  your  sotil  will  be  cracked 
lib  the  saucer." 

Deaf  and  dumb  witnesses,  as  well  as  all  others  who  do  not  Foreignen 
^eak  the  Englisli  language,  should  be  sworn  through  the  J? be^^S 
meditun  of  another  person  duly  qualified  to  interpret  them,  the  proted. 
interpreter  being  first  sworn  faithfully  to  interpret  the  wit- 
11688.    Also,  where  the  defendant  or  party  charged  does  not 
understand  the  English  language,  the  evidence  should  be 
interpreted  to  him.     The  interpreter's  oath  may  be  in  the 
following  form : — 81 

"  You  shall  truly  and  faithfully  interpret  the  eyidenco  about  to  Interpreter's 
be  giren,  and  all  other  matters  and  things  touching  the  present  ^*^' 
charge,  and  the  [French,  or  as  the  case  may  he"]  language  into  the 
Engliah  language,  and  the  English  language  into  the  [French,  <C;c.] 
kognage,  according  to  the  best  of  your  skill  and  ability.    So  help 
yoaGod." 

As  to  the  mode  of  examination:  On  an  examination  in  Mode  of  Ex' 
€hief,  a  witn^s  must  not  be  asked  leading  questions;  i.e.,  «»»»'»^*^' 
questions  in  such  a  form  as  to  suggest  the  answers  desired.  ^cm^Sa^of 
There  are  several  exceptions  to  this  rule: — 1.  Leading  ques- 
tioas  may  be  put  when  done  by  the  adverse  party  by  way  of 
cross-examination ;  2.  Also  with  the  permission  of  the  court, 
▼here  the  witness  is  hostile  to  the  examining  party ;  3.  Where 
a  witness  has  apparently  forgotten  a  circumstance,  and  by 
inspecting  a  memorandum  to  refresh  his  memory  (Powell, 
376 — 379);  4.  Where  the  object  is  to  contradict  another 
TOiesB  as  to  a  certain  fact;  5.  Where  the  object  is  to  identify 
persons ;  and  6.  Where  the  question  is  merely  introductory  to 
uiother.  A  witness  must  be  asked  only  questions  of  fact  which 
tte  relevant  and  pertinent  to  the  issue ;  and  he  cannot  be 
Mked  irrelevant  questions,  or  questions  as  to  his  own  in- 
ferences from  a  personal  opinion  of  facts. 

The  provisions  of  17  &  18  Vict.  c.  125,  did  not  expressly  Howfarwit- 
»pply  to  magistrates'  courts,  but  the  28  Vict.  c.  18,  s.  3,  which  J^^^ 
(by  sect.  1)  does  so  apply,  provides  that —  by  party  pro- 

"  A  party  producing  a  witness  shall  not  be  allowed  to  impeach  his  * 

credit  by  general  evidence  of  bad  character,  but  ho  may,  in  case  the  g  3      '    '      ' 
^tness  shall,  in  the  opinion  of  the  judge,  prove  adverse,  contradict 
Hmby  other  evidence,  or,  by  leave  of  the  judge,  prove  that  he  has 
made  at  other  times  a  statement  inconsistent  with  his  present  testi- 

>1  See  other  forms,  Oko's  "  Formuliat,''  6th  ed.  tit.  «  OatJi*:' 
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mony ;  but  before  such  last-mentioned  proof  can  be  given,  the  cir- 
cumstances of  the  supposed  statement,  sufficient  to  designate  the 
particular  occasion,  must  be  mentioned  to  the  witness,  and  he  must 
be  asked  whether  or  not  he  has  made  such  statement." 

On  cross-examination,  an  adverse  witness  may  be  asked 
leading  questions ;  but  where  the  witness  appears  to  be  favour- 
able to  the  examiner,  the  court  will  sometimes  not  sufPer  the 
cross-examiner  to  lead  his  opponent's  witness. 

By  the  14  &  15  Vict.  c.  99,  s.  3,  antey  p.  80,  nothing  in  that 
act  shall  render  any  person  compellable  to  answer  any  question 
tending  to  criminate  himself  or  herself.  In  order  to  impeach 
the  character  of  a  witness,  he  may  be  asked  on  cross-examina- 
tion whether  he  has  committed  any  crime,  or  been  guilty  of 
other  immoral  conduct;  but,  generally,  if  he  answer  in  the 
negative,  the  fact  cannot  be  proved  by  the  cross-examiner, 
unless  it  be  material  to  the  issue.  In  other  cases  the  answer 
of  the  witness  is  conclusive  (see  Beg.  v.  Gibbons,  31  L.  J. 
(N.  S.)  M.  C.  98 ;  1  Leigh  &  Cave,  0.  0.  109). 

The  28  Vict.  c.  18  (which  in  this  respect  applies  to  all  pro- 
ceedings before  justices,  see  s.  1),  contains  the  following 
further  provisions : — 

Sect.  4.  **  If  a  witness,  upon  cross-examination  as  to  a  former 
statement  made  by  him  relative  to  the  subject-matter  of  the 
indictment  or  proceeding,  and  inconsistent  with  his  present 
testimony,  does  not  distinctly  admit  that  he  has  made  such 
statement,  proof  may  be  given  that  he  did  in  fact  make  it ; 
but  before  such  proof  can  be  given,  the  circumstances  of  the 
supposed  statement,  sufficient  to  designate  the  particular 
occasion,  must  be  mentioned  to  the  witness,  and  he  must  be 
asked  whether  or  not  he  has  made  such  statement.'* 

Sect.  o.  **  A  witness  may  be  cross-examined  as  to  previous  state- 
ments made  by  him  in  writing  or  reduced  into  writing  relative 
to  the  subject-matter  of  the  indictment  or  proceeding,  without 
such  writing  being  shown  to  him ;  but  if  it  is  intended  to 
contradict  such  witness  by  the  writing,  his  attention  must, 
before  such  contradictory  proof  can  be  given,  be  called  to 
those  parts  of  the  writing  which  are  to  be  used  for  the  purpose 
of  so  contradicting  him  ;  provided  always,  that  it  shall  bo 
competent  for  the  judge,  at  any  time  during  the  trial,  to 
require  the  production  of  the  writing  for  his  inspection,  and 
he  may  thereupon  make  such  use  of  it  for  the  purposes  of  the 
trial  as  ho  may  think  fit." 

Sect.  G.  *'A  witness  may  be  questioned  as  to  whether  he  has  been 
convicted  of  any  felony  or  misdemeanor,  and  upon  being  so 
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qaestioned,  if  lie  either  denies  or  does  not  admit  the  fact,  or 
refuses  to  answer,  it  shall  be  lawful  for  the  cioss-examiniug 
paitj  to  prove  such  conyiction ;  and  a  certificate  containing 
the  sabstance  and  effect  only  (omitting  the  formal  part)  of 
the  indictment  and  conyiction  for  such  offence,  purporting  to 
be  signed  by  the  derk  of  the  court  or  other  officer  haying 
the  custody  of  the  records  of  the  court  where  the  offender 
was  conyicted,  or  by  the  deputy  of  such  clerk  or  officer  (for 
which  certificate  a  fee  of  fiye  shillings  and  no  more  shall  bo 
demanded  or  taken),  shall,  upon  proof  of  the  identity  of  tho 
person,  be  sufficient  eyidence  of  the  said  conyiction,  without 
proof  of  the  signature  or  official  character  of  the  person  ap- 
pealing to  haye  signed  the  same.** 

Where  a  prisoner  calls  witnesses  only  to  character,  it  is  not 
laoal  for  the  proeecuting  party  to  cross-examine  them,  although 
ibietly  he  has  the  right  to  do  so,  82  nor  is  a  person  to  be 
oofls-examined  who  is  merely  called  to  produce  a  deed  or  other 
metrument. 

Th^  office  of  a  re-examination  is  to  be  confined  to  showing  — re-exami- 
tibe  true  colour  and  bearing  of  the  matter  elicited  by  cross-  '^*^^^- 
eximination ;  and  new  facts  or  new  statements  not  tending  to 
explain  the  witness's  previous  answers  are  not  to  be  admitted 
{Prince  v.  Samo,  7  Ad.  &  E.  627 ;  Tayl.  627  ;   Queen^s  Case, 
2  B.  &  B.  297). 

The  mode  of  proceeding  against  witnesses  who  commit  per-  Proceeding  for 
juiy  in  their  evidence  before  magistrates,  has  been  extended  "^"^^  *^*^ 
by  the  14  &  15  Vict.  c.  100.  Section  19  of  that  act,  after  re- 
citing 23  Geo.  2,  c.  25,  whereby  certain  provisions  were  made 
to  prevent  persons  guilty  of  perjury  and  subornation  of  perjuiy 
fram  escaping  punishment  by  reason  of  the  diffi.culties  attending 
such  prosecution,  and  that  it  was  expedient  to  amend  and 
extend  the  same,  enacts — 

"That  it  shall  be  lawful  for  *     *  any  justices  of  the  peace  in  — in  special  or 
fpeMcr  petty  sessionSf  •     •     •  in  case  it  shall  appear  to  them  that  P«tty  aea- 
■ny person  has  been  guilty  of  wilful  and  corrupt  perjury  in  any  * 

evidence  given,  or  in  any  •  •  •  deposition,  examination  or  other 
pnxieeding,  made  or  taken  before  them, — ^to  direct  such  person  to  be 
piweciited  for  such  perjury,  in  case  there  shall  appear  to  them  a 
imonable  cause  for  such  prosecution, — and  to  commit  such  person 


tt  As  to  general  reputation  and  evidence  in  reply  to  evidence  of 
tbiracter,  see  Reg.  t.  IU>wton,  34  L.  J.  (N.  S.)  M.  C.  67  ;  1  Leigh  &  Cave, 
C.C..520;  llLawT.,  N.  S.  743. 
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—•to  be  com-    so  directed  to  be  prosecuted  until  the  next  session  of  oyer  and 

™J®^  '^'        terminer  or  gaol  deliyery  for  the  county  or  other  district  within 

l)aiied ;  which  such  perjury  was  committed,  unless  such  person  shall  enter 

into  a  recognizance,  with  one  or  more  suflBlcient  surety  or  sureties, 

conditioned  for  the  appearance  of  such  person  at  such  next  session 

of  oyer  and  terminer  or  gaol  delivery,  and  that  he  will  then  surrender 

— ^and  wit-       and  take  his  trial,  and  not  depart  the  court  without  leave, — and  to 

neeses  to  be      require  any  person  they  may  think  fit  to  enter  into  a  recognizance, 

bound  to  pro-  ,...        ,.  1-  --i  -^xi. 

secnte.  conditionea  to  prosecute  or  give  evidence  against  such  person  so 

Justices  to  directed  to  be  prosecuted  as  aforesaid, — ^and  to  give  to  the  party  so 
five  certi-  bound  to  prosecute  a  certificate  of  the  same  being  directed,  which 
fioate  to  pro-  certificate  shall  be  given  without  any  fee  or  charge,  and  shall  be 
entitle  him  to  ^®6°^od  suflBciont  proof  of  such  prosecution  being  directed  as  afore- 
coflts  of  prose-  said ; — and  upon  the  production  thereof,  the  costs  of  such  prosecution 
oution.  Bhsi]!  and  are  hereby  required  to  be  allowed  by  the  court  before 

which  any  person  shall  bo  prosecuted  or  tried  in  pursuance  of  such 
direction  as  aforesaid,  unless  such  last-mentioned  court  specially 
otherwise  direct  83  •  *  * — ^provided  always,  that  no  such  direc- 
tion or  certificate  shall  be  given  in  evidence  upon  any  trial  to  bo 
had  against  any  person  upon  a  prosecution  so  directed  as  afore- 
said." 


General  rules  2.    General  Rules  as  to  Oral  and  other  Evidence. 

as  to  evi"  ^_ 

dence.  From  various  decisions  and  authorities  the  following  rules 

have  been  extracted : — 

1.  One  witness  is  sufficient  if  he  can  prove  the  necessary  facts, 

except  where  any  statute  declares  there  must  be  two  wit- 
nesses, and  in  cases  of  perjury. 

2.  The  evidence  offered  must  correspond  with  the  allegations, 

and  bo  confined  to  the  points  in  issue. 

3.  The  best  evidence  of  which  the  nature  of  the  case  is  capable 

must  be  given,  and  this  rule  relates  not  to  the  measure  and 
quantity  of  evidence,  but  to  the  quality,  84 

83  Procedure,"] — No  depositions  of  witnesses  will  be  necessary  to  be 
tukcn  under  this  enactment  as  in  ordinary  eases  of  commitment  for  trial ; 
but  if  the  prosecution  should  not  be  made  under  it,  it  may  be  commenced 
in  the  usual  way  by  an  information,  warrant  and  deposidons  as  in  other 
charges  of  indictable  offences.  The  forms  of  commitment  and  certificate 
of  prosecution  being  directed,  will  bo  found  in  Oke*8  **  Formuiitt,**  6th  ed., 
tit  ^^Perjurijy  The  recognizance  of  bail  and  to  prosecute  in  the  GJeneral 
Forms  in  Chap.  I.  of  that  Part.  By  22  &  23  Vict.  c.  17,  an  indictment 
cannot  be  preferred  for  perjury,  unless  the  charge  has  been  previously 
inquired  into  by  justices,  or  the  prosecution  is  directed  under  the  enact- 
ment in  the  text. 

84  This  rule  is  thus  curtly  expressed  in  the  Bench  Formulist,  p.  38 : 

**  Not  parole  evidence  where  there  may  be  proof  by  writing. 
Not  hearsay  where  there  may  be  original  testimony  (exoepiioDS, 

questions  of  boundaries,  pedigrees,  &o.) 
Not  circumstantial  where  there  may  be  positive  proof." 
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4.  The  law  presumes  innocence  until  the  contrary  be  proved.         General  mles 

5.  Hearsay   evidence   is   inadmissible ;    see   exceptions,    Nos.  ****' ®^" 
25—28.  ^' 

6.  The  issue  must  be  proved  by  the  party  who  states  an  afi&rma- 
tive ;  not  by  the  party  who  states  a  negative.  85 

T.  The  issue  must  be  proved  by  the  party  who  states  the 
a£5rmative  in  substance,  and  not  merely  the  affirmative  in 
fonn. 

8.  In  every  case  the  onus  probandi  lies  on  the  person  who  wishes 
to  support  his  case  by  a  particular  fact  which  lies  more  pecu- 
liarly within  his  knowledge,  or  of  which  he  is  supposed  to  be 
cognizant. 

9.  It  is  enough  if  only  the  substance  of  the  issue  be  proved. 
10.  Where  two  persons  are  charged  jointly,  the  confession  or 

statements  of  one  will  not  be  evidence  againt  the  other.  86 
U.  On  trials  for  conspiracy,  where  the  conspiracy  has  been  proved, 
the  acts  of  one  conspirator  are  evidence  against  the  other 
conspirators. 

12.  Converaations  which  have  taken  place  out  of  the  hearing  of  the 
party  to  be  affected  cannot  be  given  in  evidence. 

13.  The  evidence  of  an  accomplice  is  admissible,  but  ought  not  to 
be  fully  relied  upon,  unless  it  be  corroborated  by  some  col- 
lateral proof. 

14.  Where  positive  evidence  of  the  facts  cannot  be  supplied,  cir- 
cmnstantial  or  presumptive  evidence  is  admissible;  and 
drcnmstantial  evidence  should  be  such  as  to  produce  nearly 
the  same  degree  of  certainty  as  that  which  arises  from 
direct  testimony,  and  to  exclude  a  rational  probability  of 
innocence.  87 

tt  II  &  12  Vict.  c.  43,  8. 14,  contains  a  proviso — "  that  if  the  informa- 
iksk  or  eomplaint  in  any  such  caae  shall  negative  any  exemption,  excep- 
tioii,  proriflo  or  condition  in  the  statute  on  which  the  same  shall  be 
framed,  it  shall  not  be  necessaiy  for  the  prosccntor  or  complainant  in 
that  bdialf  to  prore  such  negative,  bnt  tne  defendant  may  prove  the 
ftfinastiTe  thereof  in  his  defence,  if  he  would  have  advantage  of  the 
ame."  See  fnrUier  cases  decided  on  the  applicability  of  this  Action,  in 
Sect  6  of  Chap.  I.  of  this  volume. 

MfSee  mUe,  p.  83,  as  to  the  competency  of  co-defendants. 

17  CireumgttmtUl  Evidence.'] — ^The  description  of  evidence  called  eir* 
t^miUmtial  consists  of  proving,  not  the  facts  sought,  but  a  fact  or  facts 
fniQ  whidi  it  may  be  deduced  in  the  way  of  presumption  or  inference. 
I'lwn  Has  point  it  is  said  (1  East,  P.  C.  c.  5,  b.  9,  p.  223)— "  Perhaps 
Ktrmg  circumstantial  evidence,  in  cases  of  crimes  committed  for  the 
iQoit  put  in  secret,  is  the  most  satisfactory  of  any  from  whence  to  draw 
the  conclusion  of  guilt ;  for  men  may  be  seduced  to  perjury  by  many 
ham  motives,  to  which  the  secret  nature  of  the  offence  may  sometimes 
&fford  a  temptation ;  bnt  it  can  scarcely  happen  that  many  circumstances, 
c*pedally  if  ther  be  such  over  which  the  accuser  could  have  no  control, 
fon&ing  altogether  the  links  of  a  transaction,  should  all  imfortunately 
^oocfa  to  fix  the  presumption  of  guilt  on  an  individual,  and  yet  such  a 
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15.  The  law  presumes  in  criminal  matters  that  every  person  in- 
tends the  probable  consequences  of  an  act  which  may  be 
highly  injurious. 

16.  It  is  a  general  presumption  of  law  that  a  person  acting  in  a 
public  capacity  is  duly  authorized  so  to  do. 

17.  If  a  man  by  his  own  wrongful  act  withhold  the  eyidence  by 
which  the  nature  of  his  case  would  be  manifested,  eyery 
presumption  to  his  disadvantage  will  be  adopted. 

18.  The  law  presumes  in  favour  of  the  continuance  of  life. 

19.  A  tenant  cannot  dispute  his  landlord's  title. 

10.  A  witness  must  only  state  facta;  and  his  mere  personal 
opinion  is  not  evidence. 

21.  The  opinions  of  skilled  or  scientific  witnesses  are  admissible 
evidence  to  elucidate  matters  which  are  of  a  strictly  profes- 
sional or  scientific  character. 

22.  Counsel,  solicitors  and  attorneys  cannot  be  compelled  to  dis- 
close commimications  which  have  been  made  to  them  in  pro- 
fessional confidence  by  their  clients. 

23.  A  witness  cannot  be  compelled  and  will  not  be  allowed  to 
state  facts,  the  disclosure  of  which  may  be  prejudicial  to  any 
public  interest. 

24.  Certain  evidence  is  excluded  in  civil  cases  on  the  ground  of 
indecency. 

25.  In  matters  of  public  or  general  interest,  popular  reputation 
or  opinion,  or  the  declarations  of  deceased  witnesses,  if  made 
before  the  litigated  point  has  become  the  subject  of  contro- 
versy, and  without  reasonable  suspicion  of  undue  partiality 
or  collusion,  will  be  received  as  competent  and  credible 
evidence. 

26.  The  declarations  of  deceased  persons  are  not  admissible  as 
reputation  unless  they  have  been  made  before  the  issue  has 
become,  or  appeared  likely  to  become,  a  subject  of  judicial 
controversy. 

27.  Ancient  documents  purporting  to  be  a  part  of  the  transactions 
to  which  they  relate,  and  not  a  mere  narrative  of  them,  are 
receivable  in  evidence  that  those  transactions  actually  oc- 
curred, provided  they  bo  produced  from  proper  custody. 

28.  The  statements  of  deceased  persons  who  were  connected  by 
blood  or  marriage  to  the  family  in  question  are  admissible  in 


conclusion  be  erroneous.'*    The  following  rules  are  given  in  1  Starkie  on 
Eyidence,  3rd  ed.  pp.  671 — 676 : — 

1 .  The  circumstanoes  from  which  the  conclusion  la  drawn  should  be 

fully  established. 

2.  AU  the  facts  should  be  consistent  with  the  hypothesis. 

3.  Tlio  circumstances  should  be  of  a  conolusiye  nature  and  tendency. 

4.  The  circumstances  should  to  a  moral  certainty  actually  ezolude 

every  hypothesis  but  the  one  proposed  to  be  proved. 
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eases  of  disputed  pedigree — t.  e.,  descent  or  relationship,  Oenenl  roles 
nuuiiifie  or  death.  *»  ^  en- 

29.  In  murder  or  homicide  the  declarations  of  the  deceased,  con- 
cerning the  cause  and  circumstances  of  the  mortal  wound, 
if  made  with  a  full  consciousness  of  approaching  death  and 
rdigious  responsibility,  are  admissible  in  eyidence  for  or 
against  a  prisoner  who  is  charged  with  the  crime ;  and  see 
ftutherVoL  11.,  Sect  1  of  Chapter  I.  of  Part  11.,  *' Indictable 
Offokces"  pott, 

30.  A  dedaration  by  a  deceased  person,  who  had  a  competent 
knowledge  of  a  fact,  and  no  interest  to  pervert  it,  and  which 
declaration  was  against  the  pecimiary  interest  of  the  declarant 
at  the  time  when  it  was  made,  is  eyidence  as  to  third  parties, 
and  is  evidence  of  everything  stated  in  the  declaration. 

31.  Declarations  made  by  a  person  strictly  in  the  course  of  his 
trade  or  professional  business,  and  without  any  apparent  in- 
terest to  misrepresent  the  truth,  if  contemporaneous  with  the 
&ct,  are  evidence,  after  his  death,  against  third  parties,  of 
the  essential  subject-matter,  but  not  of  its  surrounding  cir- 
cmnstanoes. 

32.  The  express  admissions,  or  the  admission  implied  from  the 
condact  of  a  party  to  a  suit,  are  presumptive  evidence  against 
hnn  as  between  himself  and  another  party ;  but  they  are  not 
conclnsive  evidence  unless  such  other  party  have  been  in- 
duced by  them  to  alter  his  condition ;  nor  are  they  evidence 
as  between  third  parties. 

33.  Hie  declarations  of  a  party  to  the  record,  or  of  one  identified 
in  interest  with  him,  are  evidence  as  against  such  party. 

34.  The  admission  of  a  partner  is  evidence  against  his  copartner 
in  civil  proceedings ;  and  under  which  rule  is  included  ad- 
missions by  persons  acting  in  the  character  of  agents  or 
solidiors. 

3j.  The  statement  of  a  prisoner  as  to  the  circumstances  of  a  crime 
with  which  he  is  charged  is  evidence  against  himself  imless 
it  have  been  elicited  from  him  by  a  person  who  had  at  the 
time,  actually  or  presumably,  power  to  forgive,  and  who,  in 
that  capacity,  induced  the  prisoner  to  confess  by  holding 
out  to  him.  an  offer  or  prospect  of  forgiveness  {Beg,  v. 
Baldry,  21  L.  J.  (N.  S.)  M.  C.  130,  and  the  other  cases  cited 
in  Vol.  n.,  Sect.  5  of  Chapter  I.  of  Part  11.,  ^*  Indictable 
Offences,'*  pott), 

•%.  Voluntary  statements  or  observations  made  by  a  prisoner 
before  the  examining  magistrate  are  strictly  admissible 
against  him,  whether  reduced  into  writing  or  not  {Jieg,  v. 
Stripp,  35  L.  J.  (N.  S.)  M.  C.  109;  1  Dearsl.  C.  C.  (H8  ; 
R.  V.  Jacob,  1  Lea,  309). 
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37.  As  to  yariances  between  the  evidence  and  the  indictment  in 
criminal  charges,  see  14  &  15  Vict.  c.  100,  ss.  1,  2,  3,  9,  11, 
12;  24  &  25  Vict.  c.  96,  ss.  41,  72,  94. 

38.  As  to  yariances  between  the  evidence  and  summary  informa- 
tions, summonses,  &c.,  see  11  &  12  Vict.  c.  43,  ss.  1,  3,  9. 

[The  14  &  15  Vict.  c.  99,  and  16  &  17  Vict.  c.  83,  are  treated  of 
under  the  preceding  head  "  The  Competency  and  Examination  of 
Witnesses"  ante,  pp.  77 — 92.] 


3.  Documentary  Evidence, 

(1.)  As  to  Private  Documents. 
(2.)  As  to  Public  Documents. 
(3.)  Foreign  and  Colonial  Laws. 

(1.)  As  to  Private  Documents. 

According  to  the  rule,  that  the  best  eyidence  must  be  giyen 
(No.  3,  p.  92),  and  that  secondary  evidence  is  inadmissible 
until  the  absence  of  primary  evidence  is  explained  satisfactorily, 
a  party  who  relies  upon  a  written  docimient  must  either  pro- 
duce it,  or  show  that  he  has  made  every  reasonable  effort  to 
produce  it.  In  the  latter  case,  if  he  has  been  unsuccessful,  he 
may  prove  the  original  docimient,  either  by  a  copy,  or  any 
other  authentic  kind  of  secondary  parol  evidence.  The  rule 
is,  that  all  originals  must  be  accounted  for,  before  secondary 
evidence  can  be  given  of  any  one  (Parke,  B.,  Alison  v.  Fur- 
nival,  1  C.  M.  &  E.  292). 

It  must  first  be  proved  that  the  original  is  in  the  hands 
of  the  adverse  party,  and  that  a  notice  to  produce  has  been 
served  on  such  party  a  reasonable  time  before  the  hearing ; 
but  where  the  docimient  is  in  the  hands  of  a  third  party,  a 
subpoona  duces  tecum  must  be  obtained  from  the  crown  ofiB.ce, 
justices  having  no  power  in  any  case  to  summon  a  witness  and 
require  him  to  produce  documents  before  them.  A  notice  to 
produce  is,  however,  imnecessary  in  these  cases — 

Ist.  Where  a  party  holds  a  duplicate  original  or  counterpart  of 
his  adversary's  document ; 

2nd.  When  the  nature  of  the  case  and  proceedings  inform  the 
adverse  party  sufficiently,  that  he  will  be  required  to  pro- 
duce the  document ; 

3rd.  A  notice  to  produce  a  notice  is  not  required,  e.  g.  a  notioe  to 
quit,  a  notice  of  action,  notice  of  dishonour  of  a  biU,  notice 
to  produce  a  signed  attorney's  bill  in  an  action  on  it ; 
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4tL  If  a  party  or  hiB  attorney  be  shown  to  haye  an  original  with 
him  in  court  and  refuses  to  produce  it,  secondary  evidence 
will  be  received,  notwithstanding  the  want  of  a  notice  to 
produce; 

dtL  Notice  will  not  be  required  when  the  adverse  party  has  ad- 
mitted the  loss  of  the  original,  or  where  it  is  in  the  nature 
of  an  irremovable  fixture ; 

^h.  Merchant  seamen  are  permitted  to  prove  orally  an  agreement 
witii  the  master  of  a  ship,  without  producing  the  original, 
or  giving  notice  to  produce  it  (17  &  18  Vict.  c.  104,  s.  165). 

As  to  the  stamps  on  written  documents,  the  general  rule  is,  Stamps  on 
that  where  a  stamp  is  essential  to  the  legal  validity  of  a  ^^'^''""^e'^ts, 
writing,  that  writing  cannot  be  given  in  evidence  in  civil  pro- 
ceedings if  it  be  unstamped  or  insufiB.ciently  stamped ;  and  in 
Aese  proceedings  must  be  classed  all  those  matters  before 
jBsdceB  which  are  not  termed  indictable  offences,  or  charges 
funtthable  on  summary  conviction  (a  distinction  made  by  14  & 
WTict.  c.  99, 8. 3,  ante,  p.  78) ;  but,  in  courts  of  civil  judicature 
"The  Stamp  Act,  1870,"  33  &  34  Vict.  c.  97,  s.  16,  contains  the 
tenns  upon  which  unstamped  or  insufficiently  stamped  instru- 
meDtsmay  be  received  in  evidence — the  17  &  18  Vict.  c.  125, 
B.  28,  29,  thereon,  being  repealed  by  33  &  34  Vict.  c.  99.    In  — mmeoes- 
trmmd  proceedings  (which  are  those  relating  to  indictable  ^^^j  p,^. 
dlhnees  and  summary  convictions)  the  rule  is  different,  for  ceedings. 
lection  17  of  33  &  34  Yict.  c  97,  enacts : — 

"  Sere  and  except  as  aforesaid,  no  instrument  executed  in  any 
part  of  the  United  Kingdom,  or  relating,  wheresoever  exe- 
eoted,  to  any  property  situate,  or  to  any  matter  or  thing 
done  or  to  be  done,  in  any  part  of  the  United  Kingdom, 
diall,  eopoejpt  in  criminal  proceedings,  be  pleaded  or  given  in 
eridenoe,  or  admitted  to  be  good,  useful,  or  available  in  law 
or  equity,  unless  it  is  duly  stamped  in  accordance  with  the 
law  in  force  at  the  time  when  it  was  first  executed.'' 

When  it  is  necessary  to  produce  the  writing,  or  account  for 
its  alaence,  seoondaxy  evidence  will  not  be  received,  if  it 
^fp&dt  that  the  original  required  a  stamp,  and  that  it  was 
iu)8taiiiped.  But  a  writing  requiring  a  stamp  will  be  presimied 
to  We  been  properly  stamped ;  and  so  as  against  a  party 
refusing  to  produce  it  after  notice.  Such  a  presumption  may 
^  rebutt^  by  evidence  that  the  writing  was  not  stamped. 
Where  an  instrument  is  inadmissible  by  reason  of  the  stamp 
laws,  it  will  be  allowable  to  resort  to  other  admissible  evi- 
dence. 
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Proof  of  The  proof  of  signatures  or  handwriting  is  the  essential  part 

handwntmg.    ^|  ^j^^  proof  of  private  writings.     There  are  various  admissible 
kinds  of  such  proof  •.- — 

1.  Handwriting  may  be  proyed  by  a  witness  who  aotuaUy  saw 

the  party  write  or  sign,  which  is  the  most  satis&ictory  evi- 
dence ; 

2.  By  a  witness  who  has  seen  the  party  write  on  other  occasions, 

even  if  it  be  but  once  only  ; 

3.  By  a  witness  who  has  seen  documents  purporting  to  be  written 

by  the  same  party,  and  which,  by  subsequent  communica- 
tions  with  such  part}%  he  has  reason  to  believe  the  authentic 
writings  of  such  party ; 

4.  By  28  Vict.  c.  18,  s.  8  (applicable  to  all  courts  and  proceedings), 

**  comparison  of  a  disputed  handwriting  with  any  writing 
proved  to  the  satisfaction  of  the  judge  to  be  genuine  shall  be 
permitted  to  be  made  by  witnesses ; — and  such  writings,  and 
the  evidence  of  witnesses  respecting  the  same,  may  be  sub- 
mitted to  the  court  and  jury  as  evidence  of  the  genuineness 
or  otherwise  of  the  writing  in  dispute."  [A  policeman  can- 
not give  evidence  as  an  expert  {Reg.  v.  Harvey ^  11  Cox,  C.  C. 
546— Blackburn,  J.).] 

Should  there  be  an  attesting  witness  to  the  writing,  he 
must  in  certain  cases  be  called ;  but  by  28  Vict.  c.  18,  s.  7,  in 
Proof  by  at-  all  cases,  it  is  not  now  "  necessary  to  prove  by  the  attesting 
i^«f  ^*-  mtness  any  instrument  to  the  vaUdity  of  which  attestation  is 
not  requisite,  89  and  such  instrument  may  be  proved  as  if 
there  had  been  no  attesting  witness  thereto."  To  this  reser- 
vation there  are  several  common-law  exceptions.  Thus,  it  is 
a  rule  that — 

An  attesting  witness  need  not  be  called  to  prove  an  instrument 

which  is  more  than  thirty  years  old ; 
or  when  the  original  is  withheld  by  an  adverse  party,  who  refuses 

to  produce  it  after  notice ; 
or  when  the  adverse  party,  in  producing  it,  after  notice,  daims 

an  interest  imder  it ; 
or  when  the  adverse  party  has  recognized  the  authenticity  of  the 

instrument  by  acts  in  the  nature  of  an  estoppel  in  a  judicial 

proceeding ; 


89  In  numerous  statutory  instruments,  attestation  is  essential  to  thdr 
validity,  viz. — wills,  warrants  of  attorney,  cognovits,  agreements  and 
indentures  of  apprenticeship  under  the  Merulmnt  Shipping  Act,  1854, 
instruments  executed  in  pursuance  of  powers,  &c. 


ness. 
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or  when  the  attesting  witness  is  proved  to  he  dead,  insane, 
heyond  the  jurisdiction  of  the  court,  or  otherwise  not  produ- 
dhle  after  due  endeayours  to  hring  him  hefore  the  court. 
It  will  be  sufficient  generally  to  prove  in  these  cases  the 
handwriting  of  the  attesting  witness. 

Documents  will  often  be  admissible  to  refresh  the  memory  Writings  that 
of  a  witness,  and  the  witness  may  give  oral  evidence  accord-  '^^^  ^o 
ingly,  after  a  perusal  of  their  contents  : — 

1st  When  the  writing  actually  revives  in  his  mmd  a  recollection 
of  the  &cts  to  which  it  refers ; 

2nd.  When,  although  it  fail  to  revive  such  a  recollection,  it 
creates  a  knowledge  or  belief  in  the  witness  that,  at  the 
time  when  the  writing  was  made,  he  knew  or  believed  it 
to  contain  an  accurate  statement  of  such  facts ; 

drd.  When,  although  the  writing  revives  neither  a  recollection 
of  the  facts,  nor  of  a  former  conviction  of  its  accuracy,  the 
witness  is  satisfied  that  the  writing  would  not  have  been 
made  unless  the  facts  which  it  purports  to  describe  had 
occurred  accordingly. 

Many  matters  can  be  proved  only  by  deed  or  other  writing ;  Matters  re- 
and  in  such  cases,  oral  evidence,  however  distinct  and  direct,  qiiired  to  be 
is  whoUy  inadmissible,  viz. :—  ^^g^^nly. 

Incorporeal  rights,  such  as  advowsons,  reversions,  &c. 
Contracts  by  corporations,  by  deed  bearing  the  corporate  seal. 
Contracts  by  joint  stock  companies  imder  special  acts  (8  &  9  Vict. 

c.  16,  s.  27;  7  &  8  Vict.  c.  110,  ss.  44,  45,  46;   19  &  20  Vict. 

c.  47,  s.  41;  and  see  25  &  26  Vict.  c.  89). 
Transference  of  shares  in  joint  stock  companies  (8  &  9  Vict. 

c.  16,  s.  14 ;  25  &  26  Vict.  c.  89,  s.  178). 
Sale  of  ships  (17  &  18  Vict.  c.  104,  s.  55). 
Leases  or  interests  in  land  (20  Car.  2,  c.  3,  ss.  1,  2,  3;   8  &  9 

Vict.  c.  106,  s.  3). 
Wills  (29  Car.  2,  c.  3,  s.  5;  7  Will.  4  &  1  Vict.  c.  26;   15  &  16 

Vict.  c.  24 ;  20  &  21  Vict.  c.  77,  s.  62). 

The  following  are  established  rules  as  to  «the  admission  of  Extrinsic 
oral  evidence  to  vary  or  eicplain  written  docimients : —  evidence  to 

1.  Extrinsic  evidence  is  inadmissible  to  contradict,  add  to,  or 

subtract  from  or  vary  the  terms  of  a  written  instrument. 

2.  Extrinsic  oral  evidence  is  admissible  to  prove  that  another 

contract  not  under  seal  has  been  discharged,  either  before  or 
after  breach. 

8.  A  written  instrument  cannot  be  released  or  avoided  by  evi- 
dence of  an  intrinsically  inferior  nature. 

4.  Extrinsic  evidence  is  admissible  to  explain  written  evidence. 

H  2 
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(2)  Public  Documents. 

The  courts  take  judicial  notice  of  numerous  facts  without 
proof,  as — 

Pablic  judi-         The  public  statutes  of  the  reahn ; — their  own  course  of  procedure 
dal  wntings.  ^^^  practice ; — ^the  nuuitinie  law  of  nations ; — ^the  great  and 

privy  seals ; — royal  proclamations ; — the  almanacs,  the  divisions 
of  the  year  and  the  London  Oazette ;  but  they  will  not  notice 
the  laws  or  cdstoms  of  foreign  states,  and  such  laws  must  be 
proved  by  skilled  witnesses.  So  also  must  colonial  laws,  and 
the  laws  of  Scotland. 

Other  documents  are  proved  as  follow,  viz.  — 

• 

Proclamations,  by  copies  printed  by  the  Queen's  printer  (8  &  9 
Vict.  c.  113,  s.  1),  or  orders  of  the  Privy  Council,  by  same 
copies  (see  31  &  32  Vict.  c.  37.  p.  102). 

Acts  of  parliament,  public,  by  copy. 

Private,  local  and  personal  acts,  by  copy  (8  &  9  Vict.  c.  113, 
s.  3). 

Orders  in  council,  by  the  London  Oazette,  or  by  a  certified  copy 
(The  Contagious  Diseases  (Animals)  Act  (32  &  33  Vict.  c.  70) 
contains  special  provisions  for  the  orders,  regulations,  &c.  made 
imder  it,  viz. : — Order  of  Privy  Council  to  be  pubHshed  in 
G^azette,  and  insertion  of  a  notice  thereof  in  local  paper  to  be 
sufficient  publication  (s.  81) ;  order  or  regulation  of  local  autho- 
rity made  under  act  or  under  order  of  Privy  Council,  by  copy  of 
newspaper  or  by  a  printed  copy  of  order  or  regulation  pur- 
porting to  be  certified  by  the  clerk  of  local  authority  (s,  84) : 
certificate  of  inspector  evidence  of  disease  (s.  33),  as  well  as  is 
order  of  local  authority  or  of  Privy  Council  (s.  43) ;  record  of 
animals  ordered  to  be  slaughtered  to  be  evidence  of  order 
(s.  74) ). 

Judgments  and  verdicts,  by  certified  copy  under  seal  of  the  Becord 
Office  (1  &  2  Vict.  c.  94,  ss.  12,  13); 
Proceedings  of  Lirolment  Office  in  Chancery,  by  sealed  and 

certified  copies  (12  &  13  Vict.  c.  109,  ss.  13,  17); 
Bankruptcy  proceedings  and  proceedings  at  meetings  of 
creditors,  by  minute  signed  by  chairman  and  copies  sealed 
with  seal  of  court,  or  purporting  to  be  signed  by  judge 
(32  &  33  Vict.  c.  71,  ss.  106—109;  lie^.  v.  Thomas,  22 
LawT.,  N.  S.  138;  11  Cox,  C.  C.  535);  of  adjudication, 
by  copy  of  London  G^azette  (s.  10) ;  closing  bankruptcy 
(ss.  47,  49),  or  annulling  it  (s.  81);  of  appointment  of 
trustee  (ss.  18,  125) ;  of  resolution  of  creditors  (s.  127  ;  of 
general  rules  made  by  lord  chancellor  (s.  78) ; 
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CoQntj  Court  proceedings,  by  a  copy  of  the  entiks  in  the  Bdblie  j«fi- 
legistnr'B  books,  under  seal  of  comt,  certified  by  the  re-  ^"^ 
gistrar  (9  &  10  Vict  c.  95,  s.  Ill ;  12  &  13  Vict  c  101  ; 
13&14Victc.61;  15  &  16  Vict  c  M ;  and  19620  Vict 

cl08). 

Fanner  oonTiction  or  acquittal  on  indictment,  by  certificate  or 
copy  of  record  undw  the  hand  of  the  clerk  of  tiie  court  (7  ft  8 
Geo.  4,  c.  28,  8.  11 ;  24  &  25  Vict  c  96,  s.  116;  14  &  15  Vict 
e.  99,  s.  13),  or  by  clerk  to  justices  (28  Vict  c  18,  s.  6),  or 
dqmty  derk  of  the  peace  {Big.  t.  ParwM,  35  L.  J.  (N.  S.) 
M.  C.  167;  14  Law  T.,  N.  8.  450;  34  &  35  Vict  c  112,  s.  18). 

[In  cases  of  perjury  see  14  ft  15  Vict  c.  100,  s.  22.] 

Fonoer  oonTiction  or  acquittal  in  summary  couTictions ;  conTic- 
ikm  or  a  copy  certified  by  derk  of  peace  as  filed  (24  ft  25  Vict 
c  96,  8.  112;  c.  97,  s.  70;  5  Geo.  4,  c.  83,  s.  17;  9Geo.  4, 
c  61,  8.  33;  c.  69,  s.  8),  or  by  derk  to  justices  (28  Vict  c  18, 
s.  6;  34  ft  35  Vict.  c.  112,  s.  18) ;  acquittal,  minute  thereof  or 
ootificateof  dismissal  (11  ft  12  Vict  c  43,  s.  14;  10  ft  11  Vict 
c  82,  88. 1,  3;  18  ft  19  Vict.  c.  126,  s.  12;  24  ft  25  Vict  c  100, 
as.  44,  45). 


Wnts,  by  their  production. 

Bale8  of  Court,  by  office  copies. 

A  judge's  order,  by  an  office  copy,  or  of  the  rule  making  it  a 
rale  of  court 

AffidaTits,  by  originals  or  by  office  or  examined  copies. 
Oidsn  of  justices,  the  originals  to  be  produced. 
I^epofitkms  before  magistrates  in  criminal  cases,  signed  by  the 
vitnees  and  magistrate,  when  the  witness  is  either  dead  or  so 
in  as  not  to  be  able  to  attend  the  trial  (11  ft  12  Vict  c.  42, 
&  17;  30  ft  31  Vict  c.  35,  s.  6);  see  further  thereon,  VoL  IL 
But  n.,  Chap.  I.,  post.    If  lost,  proof  by  copy  certified  by 
Qagistrate's  derk  (see  14  ft  15  Vict  c.  99,  s.  14).     [Supposing, 
iKHrerer,  the  depositions  not  to  have  beoi  completed  and 
Bgned,  the  accused  being  discharged,  the  minutes  taken  by 
tbe  derk  from  the  witness's  own  mouth  would  be  eridence  in 
ulterior  proceedings.] 

I^iaoner's  statement  in  answer  to  an  indictable  charge  (see  11  ft 

12  Vict  c.  42,  s.  18),  it  not  being  necessary  to  be  signed  by  the 

accused. 
Depositions  before  coroners,  the  originals  signed  by  the  coroner 

and  the  handwriting  proved. 
Depositions  under  commissions :  as  to  India,  13  Geo.  3,  c.  63, 

88.  40,  44;  other  colonies,  1  Will.  4,  c.  22,  ss.  4,  5,  7,  10; 

foreign  courts,  19  ft  20  Vict  c.  113,  and  22  Vict.  c.  20. 


I» 


r 


YMmjmS^        {friea^  tfcc; «yepor cocnta,  tihe ot^gMl  d^msA  tytihe  judge; 
<iM«vttii|pi.  ^^  yg]^  1^  „  ^j^Bce  copj  («e  al»  U  4  M  Tid.  e.  109, 

Ciertificalw  <rf  leeoidc  <rf  fomier  eoimctioDS  oo  izkiktments  (T  &  8 
0«&.  4,  e.  2^,  s.  11 ;  24  &  25  Tkt.  c  96.  &  116;  14  &  13  Tict. 
e,  99,  s.  13;  14  &  15  Tkt  c  100,  &  23;  3»Yict.c.  18,  &  6; 
MScZaTieLc  112,  s.  18). 

Dechtntinoa,  Ac  made  under  acts  as  to  naftnralizatiofii  of  aHens 
(33  k  34  Vict  c  14,  a.  12 ;  33  &  34  Yict  c.  102). 

Certificate  of  chargeabilitj  of  paupers,  if  dated  within  twenty -one 
dajn  prerious  to  being  offered  in  eridenoe  (7  &  8  Yict.  c.  101, 
a.  09;  lift  12  Yict  c.  110,8.  11). 

Doctimenta  and  rates  of  local  boards  of  health  (see  11  &  12  Yict. 
c.  03,  88.  35,  106). 

Orders  and  roles  of  inferior  oonrts,  by  a  certified  copy  if  in  the 
nature  of  a  record ;  if  not,  by  the  original  books,  of  which  no 
secondary  eridenoe  is  allowed. 

Probates  of  wills,  by  the  originals ;  or  a  certified  copy  sealed 
(see  20  &  21  Yict.  c.  77,  s.  62). 

Awards,  by  first  proying  agreement  for  the  reference ;  but  if  sub- 
mission be  by  a  rule  of  court,  &c.,  produce  rule  or  order,  and 
then  prove  award. 

Awards  \mder  Inclosure  Acts  (see  9  &  10  Yict.  c.  70;  10  &  11 
Yict.  c.  Ill ;  11  &  12  Yict.  c.  99,  &c.). 

Adoption  of  Local  Government  Act,  by  London  Gkusette,  &c.  (21 
&  22  Yict.  c.  98,  s.  22). 

Modo  of  By  "  The  Documentary  Evidence  Act,  1868,"  31  &  32  Vict. 

oUmiitS>n«!''     °*  *^^'  provisions  are  provided  in  addition  to  the  powers  of 

onlcr  of  Trlvy  proving  documents  given  by  any  existing  statute  or  existing 

OounoU,  &o.     ^^  oommon  law  :— 

ai  &  32  Yiot. 

**•  ^^*  Hy  8.  2,  "  Primd  facie  evidence  of  any  proclamation,  order  or 

regulation  issued  before  or  after  the  passing  of  this  act  by 
her  Majesty,  or  by  the  privy  council,  also  of  any  proclama- 
tion, order  or  regulation  issued  before  or  after  the  passing  of 
this  act  by  or  under  the  authority  of  any  such  department  of 
the  government  or  officer  as  is  mentioned  in  the  first  column 
of  the  schedule  hereto,  may  be  given  in  all  courts  of  justice, 
and  in  all  legal  proceedings  whatsoever,  in  all  or  any  of  the 
modes  hereinafter  mentioned ;  that  is  to  say : — 
"  (1.)  By  the  production  of  a  copy  of  the  *  Gaiette '  purport- 
ing to  contain  such  proclamation,  order  or  regulation. 
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"  (2.)  Bj  the  production  of  a  copy  of  such  prodamatiou,  Pablio  judi- 
order  or  r^ulation  purporting  to  be  printed  by  the  ci*l  ^"^^higs. 
goremment  printer,  or,  where  the  question  arises  in  a 
court  in  any  British  colony  or  possession,  of  a  copy  pur- 
portmg  to  be  printed  under  the  authority  of  the  legiala- 
tare  of  such  British  colony  or  possession. 

'*  (3.)  By  the  production,  in  the  case  of  any  proclamation, 
Older  or  regulation  issued  by  her  Majesty  or  by  the  privy 
council,  of  a  copy  or  extract  purporting  to  be  certified 
to  be  true  by  the  clerk  of  the  priyy  council  or  by  any 
one  of  the  lords  or  others  of  the  privy  council,  and,  in  the 
case  of  any  proclamation,  order  or  regulation  issued  by 
or  under  the  authority  of  any  of  the  said  departments  or 
(^oers,  by  the  production  of  a  copy  or  extract  purport- 
ing to  be  certified  to  be  true  by  the  person  or  persons 
specified  in  the  second  column  of  the  said  schedule  in 
connexion  with  such  department  or  officer. 

**  Any  copy  or  extract  made  in  pursuance  of  this  act  may  be  in 
pzint  or  in  writing,  or  partly  in  print  and  partly  in  writing. 

'*  No  proof  shall  be  required  of  the  handwriting  or  official  position 
of  any  person  certifying,  in  pursuance  of  this  act,  to  the  truth 
of  any  copy  of  or  extract  from  any  proclamation,  order,  or 
ivgolation." 

Tlie  schedule  referred  to  is  as  follows : — 


Colimixil. 
Xneof  Dqwitment  or  Officer. 


^GoanmaBuxiMn  of  the  Trea- 
my. 


Tlw  CommiHHininers  for  exe- 
<!^mg  the  o£Boe  of  Lord 
Hig^  AdmizaL 


8«ntttieB  of  State. 


^^<miuttoe  of  ftxTT  Coimoilfor 


"^  Poor  Law  Boaid. 


Column  2. 
Name  of  Certafying  Offioeni. 


Aot  Cofnmiwdnner,  Secretary  or  Aamntant 
»Bcretary  of  the  Treaiiary. 


Anv  of  the  CommiBsiQners  for  exeouting 
tae  office  of  Lord  Hip^h  Admiral  or 
eiUier  of  the  Secretaries  to  the  said 
Commissioners. 


Any    Secretary-  or  Under-Secretary    of 
State. 


Asj  Member  of  the  Committee  of  Privy 
Council  for  Trade  or  any  Secretary  or 
Assistant  Secretary  of  tiie  said  Com- 
mittee. 


Any  CommiBHJoner  of  the  Poor  Law  Board 
or  any  Secretary  or  Assistant  Secretary 
of  the  said  Board. 
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Public  non-         The  proof  of  public  non-judicial  documents  is  now  chiefly 
TOtinm.         regulated  by  14  &   15  Vict.   c.   99,   s.    14,   which  enacts, 

U&  16  Vict,    that— 

o  99  8   14 

'   '     '  **  Whenever  any  book  or  other  document  is  of  such  a  pubHc 

nature  as  to  be  admissible  in  evidence  oh  its  mere  production 
from  the  proper  custody,  and  no  statute  exists  which  renders 
its  contents  proveable  by  a  copy,  any  copy  thereof,  or  extract 
thertfromy  shall  be  admissible  in  evidence  in  any  court  of  jus- 
tice, or  before  any  person  now  or  hereafter  having  by  law  or 
consent  of  parties  authority  to  hear,  receive  and  examine  evi- 
dence,— 

"  Provided  it  be  proved  to  be  an  examined  copy  or  extract,  or  pro^ 
vided  it  purports  to  be  signed  and  certified  a«  a  true  copy  or  extract 
by  the  officer  in  whose  custody  the  original  isentrusted;  and  which 
officer  is  hereby  required  to  furnish  such  certified  copy  or  ex- 
tract to  any  person  applying  at  a  reasonable  time  for  the  same 
upon  payment  of  a  reasonable  siun  for  the  same,  not  exceeding 
fourpence  for  every  folio  of  ninety  words." 

8  &  9  Vict.  The  previous  act,  8  &  9  Vict.  c.  113,  s.  1,  referred  also  to 

0. 113,  8. 1.  public  documents ;  but  as  the  two  acts  are  construed  cumu- 
latively, and  as  the  latter  extends  to  some  private  documents, 
it  is  subjoined — 

Whenever  by  any  act  now  in  force  or  hereafter  to  be  in  force, 
any  certificate,  official  or  public  document,  or  document  or  pro- 
ceeding of  any  corporation,  or  joint  stock  or  other  company,  or 
any  certified  copy  of  any  document,  bye-law,  entry  in  any  register 
or  other  book,  or  of  any  other  proceeding,  shall  be  receivable  in 
evidence  of  any  particular  in  any  court  of  justice,  or  before 
any  legal  tribunal,  or  in  any  judicial  proceeding,  the  same 
shall  respectively  be  admitted  in  evidence, — 

Provided  they  purport  to  be  sealed  or  impressed  with  a  stamp,  or 
sealed  or  signed  alone,  as  required,  or  impressed  with  a  stamp 
and  signed  as  directed  by  the  acts  made  or  hereafter  to  be 
made,  without  any  proof  of  the  seal  or  stamp,  where  a  seal  or 
stamp  is  necessary,  or  of  the  signature,  or  of  the  official  cha- 
racter of  the  person  appearing  to  have  signed  the  same,  and 
without  any  further  proof  in  every  case,  in  which  the  original 
record  [^uery  *  document  *]  woidd  have  been  received  in  evi- 
dence." 

The  effect  of  these  enactments,  as  to  documents  of  a  public 
natiire,  is  to  allow  the  substitution  of  certified  or  examined 
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copies  in  all  cases  in  whicli  the  original,  if  produced,  would  ^blio  non- 
be  evidence,  and  they  would  apply  to  the  following: —  imtLiM. 

P^zidi  regiaters,  the  original  being  in  the  custody  of  the  incum-  ^  113  Vl' 

bent  90 
Kon-pazochial  registers  (see  3  &  4  Vict.  c.  92,  ss.  9,  17;  21  &  22 

"^Ict  c.  25). 
Begiflters  of  birtiis  and  deaths  under  the  superintendence  of  the 

TCgistnr-general  (see  6  &  7  Will.  4,  c.  86,  s.  38). 
BegKstzars  of  marriage  under  like  superintendence  (6  &  7  Will.  4, 

c85;  1  Yict  c.  22;  3  &  4  Vict.  c.  72;  and  19  &  20  Vict.  c.  119, 

s.n). 

Maniages  in  roistered  buildings  or  dissenting  chapels  (15  &  16 

Vict  c.  36;  19  &  20  Vict  c.  119,  s.  24).  91 
Register  of  burials  in  burial  grounds  (27  &  28  Vict.  c.  97). 
Letteia-patent,  by  copies,  or  extracts  certified  and  sealed  by  the 

oonmusaioner  or  other  officer  (16  &  17  Vict.  c.  115,  ss.  4,  5). 
Gopyiight  in  books,  by  certified  copy  of  entry  in  books  at  Sta- 

turners'  Hall  (5  &  6  Vict.  c.  45,  s.  11) ;  international  copyright 

(7  &  8  Vict  c.  12,  s.  8;  copyright  in  works  of  art  (25  &  26  Vict. 

c.  68,  8.  4). 
Begistzation  of  designs,  copy  certified  and  sealed  by  registrar 

(13  k  14  Vict  c  104,  s.  14). 
PbU  books,  office  copies  issued  by  clerk  of  the  crown  (8  &  7  Vict. 

c.  18, 8.  94). 
Shipping  roisters  (17  &  18  Vict  c.  104,  ss.  107,  277). 

Coiporation  books,  if  entries  of  a  public  nature,  by  examined  or 
certified  copies  (see  14  &  15  Vict.  c.  99,  s.  14).  [The  seal  of  the 
coqxtntion  of  London  proves  itself,  and  so  does  the  seal  of  the 
Apotiiecariee*  Company,  under  14  &  15  Vict.  c.  99,  s.  8.] 

Joint  stock  companies,  incorporation  of  (25  &  26  Vict.  c.  89,  s.  18). 

Joint  stock  companies'  books,  registers,  title  to  shares  or  stock, 
proceedings,  &c.  (7  &  8  Vict  c.  110,  ss.  32,  36,  37,  51,  52;  8  & 
9  Yict  c.  113,  8.  1;  14  &  15  Vict.  c.  99,  s.  14),  by  the  originals, 


M  Iq  cbmb  of  marriage,  the  register,  as  mpra^  with  eridence  of  iden- 
%Qf  th«  putiee,  either  by  proTing  their  handwriting,  or  by  a  witness 
*^v>  vas  piresent  at  the  oeremony,  wiU  be  necessary  also.  As  to  Irish 
atnisget,  see  7  &  8  Vict.  0.  81,  ss.  52,  71 ;  34  &  36  Vict  c.  49.  As  to 
Baniages  before  Briti^  consuls  abrcMid  since  1848,  see  12  &  13  Vict. 
c.W;  21  &22  Vict  c.  46;  28  &  29  Vict.  c.  64;  31  &  32  Vict. c.  61;  Lisbon 
i&imagea,  22  &  23  Vict.  c.  64 ;  Indian  marriages,  14  &  15  Vict.  c.  40, 
>•  22;  marriages  in  the  Ionian  States,  27  &  28  Vict.  c.  77  ;  marriages  at 
Ode»a,  30  Viot.  c.  2  ;  Morro  Velho  marriages,  30  &  31  Vict.  c.  93.    As 

to  colonial  marriages,  see  31  &  32  Vict.  c.  116. 
91  As  to  proof  of  marriage  in  a  dissenting  chapel  under  this  act,  see 

%.  V.  MaiHwaring,  26  L.  J.  (N.  S.)  M.  C.  10;  1  Dears.  &  BeU,  C.  C.  132; 

28  Law  T.  189. 
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or  copies  certified,  with  proof  of  the  genuineness  of  the  seel 
(19  &  20  Yict.  c.  47,  ss.  21,  26,  40,  55,  81,  112,  115;  20  &  21 
Vict.  c.  14,  s.  4;  25  &  26  Vict.  c.  89,  ss.  25,  31,  64,  67,  154). 

Banking  companies,  of  proprietorship  (7  &  8  Vict.  c.  113,  ss.  36, 

40;  9  &  10  Vict.  c.  75;  20  &  21  Vict.  c.  49;   25  &  26  Vict 

c.  89). 
"The  Bankers*  Books  Evidence  Act,  1879"  (42  Vict.  c.  11),  enables 

a  copy  of  an  entry  in  a  banker's  book  to  be  given  in  evidence 

under  certain  restrictions. 

Poor-law  commissioners*  orders,  by  production  thereof  (7  &  8 
Vict.  c.  101,  S..71;  but  see  s.  72,  and  10  &  11  Vict.  c.  109,  s.  25). 

Bye-laws,  rules,  orders  or  regulations  of  different  authorities  may 
be  proved  by  examined  copy — 
of  corporation  of  boroughs  (36  &  37  Vict.  c.  33,  s.  2) ; 
of  local  boards  of  health  (38  &  39  Vict.  c.  55,  s.  186) ; 
of  railway  companies  (8  &  9  Vict.  c.  20,  ss.  108, 109, 110,  111, 
143 ;  see  MotUram  v.  Eastern,  Counties  Railway  Company y 
29  L.  J.  (N.  S.)  M.  C.  27 ;  1  Law  T.  (N.  8.)  101 ;  but  the 
seal  to  the  bye-laws  need  not  be  proved  (8  &  9  Vict.  c.  113, 

8.1); 

and  under  the  various  Consolidation  Acts — as  to  markets 
and  fairs — (10  &  11  Vict.  c.  14,  ss.  42 — 49) ;  commissioners 
(Id.  c.  16,  ss.  96—98);  harbours,  docks  and  piers  (Id.  c.  27, 
ss.  83—90) ;  towns  improvement  (Id.  c.  34,  ss.  200—207) ; 
police  of  towns  (Id.  c.  89,  ss.  68,  69,  71) ; 

of  local  authorities  under  Contagious  Diseases  (Animals)  Act 
(32  &  33  Vict.  c.  70,  s.  84). 

Bills  of  lading  (see  18  &  19  Vict.  c.  Ill,  ss.  1,  2,  3). 

Beformatory  schools,  order  sending  child  to  (29  &  30  Vict.  c.  117, 
s.  33). 

Industrial  schools,  order  sending  child  to  (29  &  30  Vict.  c.  118, 
ss.  9,  24,  30). 

Begulations,  &c.  made  under  Friendly  Societies  Act  (38  &  39 
Vict.  c.  60) ;  loan  societies  (3  &  4  Vict.  c.  110,  ss.  4,  5,  7); 
building  societies  (6  &  7  Will.  4,  c.  32,  ss.  1,  3,  7) ;  and  indus- 
trial and  provident  societies  (30  &  31  Vict.  c.  117,  s.  4).    As  to 
regulations  for  trade  unions,  see  34  &  35  Vict.  c.  31,  ss.  13,  14. 


(3.)  Foreign  and  Colonial  Laws,  Sfc, 

Ss  W        The  14  &  15  Vict.  c.  99,  s.  7,  regulates  the  admission  of  evi- 

&c.  '   denee  of  foreign  and  colonial  laws,  judgments,  &c.,  although 

14  &  16  Vict,   foreign  and  colonial  judgments  and  other  proceeding^  may 
c.  99,  8.  7. 
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fSl  be  pzoTedy  as  before  iJiis  statute,  by  examined  copies 
(Powell,  249).    That  act  enacts,  that— 

"All  pzoeLunations,  treaties  and  other  acts  of  state  of  any  foreign 
state,  or  of  any  British  colony,  and  all  judgments,  decrees, 
Olden  and  other  judicial  proceedings  of  any  court  of  justice  in 
any  foreign  state,  or  in  any  British  colony,  and  all  affidavits, 
pleadings  and  other  legal  documents  filed  or  deposited  in  any 
such  court,  may  be  proved  in  any  court  of  justice,  or  before 
any  person  having  by  law,  or  by  consent  of  parties,  authority 
to  hear,  receive  and  examine  evidence,  either  by  examined 
o^pies,  or  by  copies  authenticated  as  hereinafter  mentioned ; 
that  is  to  say, — 

If  tlie  document  sought  to  be  proved  be  a  proclamation,  treaty 
or  other  act  of  state, — ^the  authenticated  copy,  to  be  admissible 
m  evidence,  must  purport  to  be  sealed  with  the  seal  of  the 
foreign  state  or  British  colony  to  which  the  original  document 
bdongs: — 

And  if  the  document  sought  to  be  proved  be  a  judgment,  decree, 
(Oder  or  other  judicial  proceediDg  of  any  foreign  or  colonial 
oomt,  or  an  affidavit,  pleading  or  other  legal  document  filed  or 
deposited  in  any  such  court, — ^the  authenticated  copy,  to  be 
admisBible  in  evidence,  must  purport  to  be  sealed  with  the  seal 
of  the  foreign  or  colonial  court  to  which  the  original  document 
belongB, — or  in  the  event  of  such  court  having  no  seal,  to  be 
•agned  by  the  judge,— or  if  there  be  more  than  one  judge,  by 
any  one  of  the  judges  of  the  said  court, — and  such  judge  shall 
attach  to  his  signature  a  statement  in  writing  on  the  said  copy, 
that  the  court  whereof  he  is  a  judge  has  no  seal : — 

But  if  any  of  the  aforesaid  authenticated  copies  shall  purport  to 
be  aealed  or  signed  as  hereinbefore  respectively  directed,  the 
6une  flhall  respectively  be  received  in  evidence,  without  any 
proof  of  the  seal,  where  a  seal  is  necessary,  or  of  the  signature, 
or  of  the  statement  attached  thereto,  where  such  statement  or 
signature  is  necessary,  or  of  the  judicial  character  of  the  per- 
flQa  appearing  to  have  made  such  signature  and  statement.** 

Foreign  laws,  as  before  stated,  must  be  proved  by  skilled 
witnesses,  and  the  Courts  will  not  take  judicial  notice  of  them, 
^t  require  them  to  be  proved  as  ordinary  facts. 

The  24  Vict.  c.  1 1,  contains  provisions  for  affording  facilities  Other  sta- 
^«  the  better  ascertainment  of  the  laws  of  foreign  countries,  f^^^^d 
^ben  pleaded  within  her  Majesty's  dominions.     The  28  &  29  colonial  laws, 
Tict.  c.  63,  relates  to  the  validity  of  colonial  laws.  *°' 

Ab  to  marriages  before  British  consuls  abroad,  since  1848, 
*w  reference  to  acts  in  note  90,  ante^  p.  105. 
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As  to  evidence  taken  in  this  country  in  relation  to  actions  or 
suits  in  foreign  countries,  see  19  &  20  Vict.  c.  113 ;  22  Vict, 
c.  20;  and  24  Vict.  c.  11. 

As  to  the  evidence  and  depositions  against  persons  com- 
mitting certain  offences  in  foreign  countries  and  flying  to  this 
country,  see  33  &  34  Vict.  c.  52  ;  or  in  our  colonies,  see  6  &  7 
Vict.  c.  34,  s.  4; — or  for  offences  on  board  British  ships 
abroad,  see  17  &  18  Vict.  c.  104,  s.  270, — set  out  in  Vol.  11., 
Chap.  n.  of  Part  II.,  post. 


Appointment 
and  tenure  of 
office  of  clerk 
to  josticee  in 
counties. 


VII.  The  Office  of  Clerk  to  Justices,  and  his  Eemuios- 

RATION. 

Appointment^  Sfc,  of  Clerk  to  Justices. 


Appointment  of  Clerk  to  Justices. 

The  appointment  of  clerk  to  the  justices  or  derk  of  petty  or 
special  sessions  in  counties  is  entirely  within  the  discretion  of 
the  justices  of  the  division  themselves;  it  rests  with  themselves 
alone,  and  the  clerk  holds  his  ofiGice  at  their  pleasure,  having 
no  freehold  interest  in  it,  and  being  entitled  to  no  compensation 
upon  removal ;  so  likewise  must  he,  in  that  event,  hand  ever 
all  books,  &c.  to  his  successor.  92  The  appointment  should 
be  by  the  resident  justices  of  the  division  and  those  acting 
within  it  although  non-resident,  and  should  be  made  at  a 
special  sessions,  convened  for  the  purpose  by  a  notice  from 
one  justice  to  all  such  justices,  by  the  majority  of  those  pre- 
sent ;  but  in  case  of  an  equality  of  votes  (the  number  of  can- 


92  Tenure  of  Clerk* a  Office — Delivery  up  of  Books.'] — Vide  Ex  parte 
Sandys^  4  B.  &  Ad.  863;  1  Nev.  &  UL.  691 ;  -where  an  attorney  mored  for 
a  criminal  information  againfit  certain  justices  for  haying  mauciouslj  and 
-without  reasonable  cause  removed  him  from  the  office  of  clerk  of  the  petty- 
sessions  for  a  certain  division  of  the  county  of  Kent,  the  court  refused  it, 
saying,  that  **  a  clerk  to  iustices  has  no  legal  hold  upon  his  office ;  he  is 
only  appointed  to  assise  the  justices  ;  it  is  an  office  during  pleasure,  like 
that  of  a  vestry  clerk."  In  the  case  of  Reg.  v.  Reatriek  (31  Law  T.  220), 
the  clerk  to  the  justices  of  a  petty  sessional  division  was  accustomed  to 
make  private  entries  in  the  books  in  which  he  entered  the  magisterial 
business  of  the  division.  Upon  his  decease  these  books  were  taken  pos- 
session of  by  his  executor,  who  refused  to  deliver  them  up  to  the  suc- 
cessor of  the  deceased,  upon  the  grounds  that  they  were  purchased  by 
the  deceased,  contained  items  of  his  private  business,  and  because  he  had 
a  lien  upon  them  for  fees  due  and  unpaid.  It  was  held,  upon  a  rule  for 
a  mandamus  to  compel  the  executor  to  deliver  them  up,  that  he  was 
bound  to  do  so. 


wt.  1  iw  ot  tae  Jttunicipai  uorporation  act,  o  a  o  w  ui.  4,  Appomuneni 
\iB  jnsticee  of  every  borough  to  which  a  separate  com-  jo«ioa«  in 
,  of  the  peace  ahall  be  granted,  were  to  appoint  a  fit  boroofflu ; 
fnot  beinir  an  alderman  or  councillor  of  such  borouirh,  5  &  6  Will.  4, 
.  ,  _^        ,       V    .    i_    i .!_  ^      c.  78,  ■,  102 ; 

c  of  the  peace,  or  partner  of  Bucn  clerk  of  tne  peace,  or 

r  peraon  in  bis  employ)  to  be  clerk  to  BUch  justices,  and 
smorable  at  tbeir  pleasure  ;  and  contained  other  euact- 
irhieh  are  repealed  by  the  24  &  25  Vict.  c.  75,  s.  5  :  that  °°* '°^. 
enacts,  that,  "  from  and  ait«r  the  passing  of  this  act  pe4ce  to. ; 
igufit,  1861],  it  shall  notbelawful  for  the  justices  of  any  24  £25Tict. 
fa  to  appoint  93  or  continne  as  their  clerk  any  alderman  "•  ^^i  ■■  ^  i 
lallor  of  mich  borough,  or  the  clerk  of  the  peace  of  such 
^  or  of  the  conn^  in  which  such  borough  is  situate,  or 
rtater  of  any  sach  derk  of  the  peace ; — and  it  shall  not  ^or  u 
■hi  for  the  derk  to  the  justices  of  any  borough,  1: 
[  or  his  partnOT,  or  otherwise,  to  be  directly  or  indirectly 
red  or  interested  in  the  prosecutioQ  of  any  offender  corn- 
ier trial  bythe  justices  of  such  borough  or  any  of  them 
court  of  gaol  delivery  or  general  or  quarter  seseionB : — 
ly  person  who  shall  in  anywise  offend  in  the  premises  Penoltj  for  k 
at  every  such  offence  forfeit  and  pay  the  sum  of  £100,  "    *'    °" 
nety  thereof  to  the  treasurer  of  such  borough  to  be.  paid 
>  the  credit  and  account  of  the  borough  fund,  and  the 
mcriety  thereof,  with  costs  of  suit,  to  any  person  who  may 
r  the  same  in  any  of  her  Majesty's  courts  of  record  at 
Binster : — ^provided  that  nothing  herein  contained  shall 
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derks. 


Penalties. 

"  The  Jus- 
tices' Clerks 
Act,  1877/' 


40  &  41  Vict, 
c.  43. 


or  wlio  shall  not  at  the  time  of  such  re-appointment  have 
ceased  to  be,  the  derk  of  such  justices."  94 

Under  the  Stipendiary  Magistrates  Act  (26  &  27  Vict.  c.  97), 
the  magistrate  appoints  the  clerk,  who  must  be  an  attorney 
at  law  in  actual  practice  (s.  6). 

The  general  duties  of  justices'  clerks  have  been  before  stated 
under  the  head  of  ''  The  Constitution  and  Management  of 
Benches  of  Justices y"  p.  61,  &c.  They  are  liable  in  certain 
cases  mentioned,  tit.  **  Clerks  to  Justices, ^^  in  Chap.  II.  of 
Part  I.,  post,  to  penalties  for  neglect  of  these  duties. 

By  "  The  Justices'  Qerks  Act,  1877  "  (40  &  41  Vict.  c.  43), 
important  provisions  are  enacted  relative  to  the  qualifications 
and  remuneration  of  magistrates'  clerks  as  follows  : — 

This  statute  recites  that — 

**  Whereas  by  section  nine  of  the  act  of  the  session  of  the  fourteenth 
and  fifteenth  years  of  the  reign  of  her  present  Majesty,  chapter 
fifty-five,  intituled  'An  Act  to  amend  the  law  relating  to  the 
expenses  of  prosecutions,  and  to  make  further  provision  for  the 
apprehension  and  trial  of  offenders  in  certain  cases,'  (in  this  act 
referred  to  as  *  the  principal  act,')  it  is  provided  that  one  of  her 
Majesty's  principal  secretaries  of  state,  (in  this  act  referred  to  as  a 
secretary  of  state,)  upon  the  recommendation  of  the  justices,  ooimcil 
or  other  governing  body  as  therein  mentioned,  (in  this  act  referred 
to  as  *  the  local  authority,')  may,  by  order,  direct  that  the  clerks 
of  special  and  petty  sessions  and  the  clerks  of  justices  of  the  peace 
within  the  jurisdiction  of  such  local  authority,  or  any  of  such  clerks, 
are  to  be  paid  by  salaries  in  lieu  of  fees  and  other  payments,  and 
fix  the  amount  of  salary  so  to  be  paid : 

**  And  whereas  by  the  same  act  the  secretary  of  state  is  authorized, 
on  the  recommendation  of  the  local  authority  as  therein  mentioned, 
to  order  that  certain  business  specified  in  the  recommendation 
shoidd  not  be  included  in  fixing  the  salary  of  any  clerk,  and  that 
such  clerk  should  be  paid  for  that  business  (in  this  act  referred  to 
as  excepted  business)  by  fees  and  not  by  salary : 

'*  And  whereas  it  is  expedient  to  provide  that  all  the  said  derks 
should  be  paid  by  salary  in  lieu  of  fees,  and  to  provide  for  the 
qualification,  appointment,  and  fees  of  the  said  clerks : 

*'Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 


94  See  Cotf  Y.  Lawrence,  22  L.  J.  (N.  S.)  Q.  B.  140 ;  1  El.  &  Bl.  616; 
Reg.  V.  Fox,  28  L.  J.  (N,  S.)  M.  C.  157  ;  affirmed  in  error.  Fox  v.  Meg,, 
29  L.  J.  (N.  S.)  M.  C.  64  ;  1  Law  T.,  N.  S.  216. 
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ikd  Commons,  in  this  present  parliament  assembled,  and 
ority  of  the  same,  as  follows : 

I  act  may  be  dted  as  '  The  Justices'  Clerks  Act,  1877.'      Short  title. 
sre  at  the  passing  of  this  act  an  order  under  the  principal  Pajment  of 
1  force  for  the  payment  by  salary  in  lieu  of  fees  of  any  <^^k8  of 
Mdal  or  petty  sessions  or  clerk  of  justices  of  the  peace  S^J  &c"  by 
jurisdiction  of  any  local  authority,  that  local  authority  salary  under 
K>n  as  may  be  after  the  passing  of  this  act,  and  in  any  ^^  h  ^^  ^^* 
the  first  day  of  February  one  thousand  eight  hundred  ,^e  ^j^, 
y-eigjit,  make  a  recommendation  to  a  secretary  of  state  pulsory. 
ice  of  the  principal  act  with  respect  to  the  payment  of 
by  salary  in  lieu  of  fees,  and  the  secretary  of  state  shall 
cder  directing  such  payment ;  and  if,  in  the  case  of  any 
I  clerks,  such  recommendation  as  enables  a  secretary  of 
ake  an  order  under  the  principal  act  is  not  received  by 
uy  of  state  before  the  said  first  day  of  February,  the 
»f  state  shall,  in  like  manner  (so  nearly  as  circumstances 
if  such  recommendation  had  been  duly  made,  make  an 
ST  the  principal  act,  directing  the  payment  of  such  clerk 
m  lieu  of  fees  for  all  business  (other  than  the  business  of 
lies  of  depositions  if  that  business  is  excepted  by  the 
L  fixing  the  amount  of  the  salary. 

T  such  salary  may,  if  it  is  thought  fit,  be  made  to  yary 
to  the  number  of  cases  or  amount  of  business. 
ct  as  aforesaid,  eyery  such  salary  shall  be  deemed  to  accrue 
bo  day  and  shall  be  paid  quarterly  or  at  such  less  intervals 
» from  time  to  time  fixed  by  the  local  authority. 
lere  at  the  passing  of  this  act  an  order  is  in  force  imder  the  Provision  as 
act  lor  the  payment  of  any  clerk  of  special  or  petty  *®  clerks  of 
ar  derk  of  justices  of  the  peace  by  salary  in  lieu  of  fees,  Som  pwtly 
cder  has  been  made  that  such  clerk  should  be  paid  for  paid  by  salary 
Doepted  business  (other  than  that  of  giving  copies  of  depo-  ^^^  ^^^  ^^ 
f  fees  and  not  by  salary,  this  act  shall,  so  far  as  is  con-  ^  9  {q  q^ 
fch  the  tenour  thereof,  apply,  as  regards  the  fees  for  the  paid  under  a 
business,  in  like  manner  as  it  applies  where  an  order  is  not  **P®*^  ®*^* 
>r  the  payment  of  a  clerk  by  salary  in  lieu  of  fees, 
e  any  such  clerk  as  aforesaid  is,  in  pursuance  of  any  act  of 
it  (other  than  the  principal  act),  paid  by  salary  in  lieu  of 
sr  for  all  business,  or  for  all  business  other  than  that  of 
^es  of  depositions,  that  clerk  shall  continue  to  be  paid  by 
lieu  of  fees  for  all  such  business,  and  a  recommendation 

be  made  with  respect  to  such  clerk  in  pursuance  of  this 

Provision  as 
to  clerk  of 

here  at  the  passing  of  this  act  any  clerk  of  special  or  petty  petty  ses- 

T  clerk  of  justices  of  the  peace  is  by  arrangement  paid  by  sions,  &c. 
lieu  of  fees,  either  for  aU  business,  or  for  aU  business  ^y  arraMc-^ 

mcnt. 
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other  than  that  of  giving  oopiee  of  depositions,  that  clerk  shall 
continue  to  be  paid  by  salary  in  lieu  of  fees  for  all  such  business, 
and  unless  a  secretary  of  state  requires  a  recommendation  to  be 
made  with  respect  to  such  clerk,  in  pursuance  of  this  act,  such 
arrangement  shaU  have  effect  as  if  it  were  an  order  of  the  secre* 
tary  of  state  under  the  principal  act,  and  this  act  shall  apply 
accordingly. 

Appointment  **  d*  In  each  petty  sessional  division  there  shall  after  the  first  day 
ol  one  salaried  of  February  one  thousand  eight  hundred  and  seventy-eight,  or  any 
a  TOtty  ^^  IbA/st  date  at  which  an  order  for  the  payment  of  a  derk  by  salary 
BioniEil  divi-  in  lieu  of  fees  comes  into  operation  in  the  division,  be  only  one 
^^^'  salaried  clerk  in  the  division  to  perform  the  duties  of  derk  of  petty 

sessions,  clerk  of  special  sessions,  or  clerk  of  any  justice  or  justioes 
of  the  peace : 

"  Provided  that— 

(1.)  Where  special  or  petty  sessions  are  usually  held  at  more 
than  one  place  appointed  for  the  purpose  in  a  petty  ses- 
sional division,  there  may,  if  it  seem  fit,  be  a  separate 
salaried  clerk  appointed  in  respect  of  each  such  place;  and 
(2.)  Where  a  secretary  of  state  has  fixed  the  amount  of  the 
salary  for  one  salaried  clerk  in  a  division,  and  there  are, 
at  the  passing  of  this  act,  two  clerks,  each  of  whom 
performs  the  duties  of  clerk  of  petty  sessions  and  derk 
of  special  sessions  in  that    division,   the   local   autho- 
rity may,  if  they  think  fit,  continue  such  existing  derks 
in  office,  and  apportion  the  salary  between  those  derks  in 
such  manner  as  they  think  just;  and 
(3.)  Where  any  partners  have  before  the  passing  of  this  act 
jointly  performed  the  duties  of  clerk  of  petty  sessions  or 
clerk  of  special  sessions,  the  local  authority  may,  if  they 
think  fit,  continue  such  existing  clerks  in  office  and  pay 
the  salary  to  such  clerks  jointly. 
(4.)  A  secretary  of  state,  on  the  application  of  the  local  autho- 
rity, may,  if  he  thinks  fit,  authorize  in  any  case  the 
appointment  of  more  than  one  salaried  clerk. 
'*  The  salaried  clerk  (in  this  act  referred  to  as  a  clerk  of  a  petty 
sessional  division)  shall  be  appointed  from  time  to  time  by  the 
justices  acting  in  and  for  the  petty  sessional  division  in  which  he 
is  clerk  assembled  in  special  sessions,  and  shall  hold  his  office 
during  the  pleasure  of  those  justices. 

*'  Where  there  is  a  salaried  clerk  of  a  petty  sessional  division,  any 
fees  which  may  be  received  by  a  clerk  of  special  sessions,  derk  of 
petty  sessions,  or  clerk  of  a  justice  of  the  peace  in  that  division, 
shall  not  be  received  by  such  clerk  for  his  own  use,  but  shall  be 
received,  paid,  and  accounted  for  as  directed  by  section  eleven  of 
the  principal  act,  or  by  any  act  specially  relating  to  such  clerk. 


and  not  the  town  council  tbereof,  aholl  be  the  local 
o  caiTj  out  the  provisioiis  of  the  principal  act  and  this 
le  nlar7  tor  the  time  being  payablo  to  the  clerk  of  the 
the  nid  town  and  county  under  their  order  Hhall  be  paid 
eountj  rate  thereof,  and  all  fees  received  by  such  clerk 
laking  of  each  order  shall  be  paid  to  the  treasurer  of  the 
uid  countj  in  aid  of  the  county  rate  thereof,  and  shall 
ed  for  by  such  treaanrer  from  time  to  time  as  the  jus- 
embled  as  aforesaid  may  direct. 

penaltiee,  costs,  and  suma  which,  in  pursnance  of  a  con-  Pajianit  to 
ytier  by  a  Jastice  or  justices  of  the  peace,  are  paid  to  a  treaaurer  of 
petty  aeaaional  division,  or  a  clerk  of  special  sessions,  or  boniuKli  of 
petty  sessions,  or  a  clerk  of  any  justice  or  justices  of  the  unclaimed 

■re  not  actually  paid  by  him  to  the  party  or  parties  by  P^g'^^"'* 
sd  thereto,  other  than  the  treasurer  hereinafter  men~ 
H  be  paid  to  the  treasurer  of  the  county,  riding,  division, 
J,  borough,  or  place  for  which  such  justice  or  justices 
j«ct  nerertheleee  to  be  paid  by  such  treasurer,  to  any 
ring  himself  to  be  by  law  entitled  thereto. 

inch  clerk  shall  account  for  and  pay  over  all  penalties, 

■Bins  payable  to  any  such  treasurer,  under  this  or  any 

at  nidk  tames  and  in  such  manner  aa  may  be  from  time 

irected  by  the  justicee  or  couocil  who  appointed  that 

and  if  h«  wilfully  omits  to  account  for  or  pay  over  any 

tty,  oosts,  or  som,  he  shall  forfeit  for  every  such  omission 

imds,  to  be  recorered  by  action  of  debt  by  any  person 

nie  for  the  same. 

wy  clerk  appointed  after  the  passing  of  this  act  to  be  a  Qualification 
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before  the  passing  of  this  act)  a  clerk  of  special  or  petty  sessioiis, 

or  a  clerk  of  a  justice  or  justices  of  the  peace,  may  be  appointed 

salaried  clerk  of  a  petty  sessional  division,  or  clerk  to  the  justices 

of  a  borough,  in  any  case  in  which  in  the  opinion  of  the  justices 

empowered  to  make  the  appointment  there  are  special  ciroum- 

stances  rendering  such  appointment  desirable ;  proyided  also,  that 

no  person  being  clerk  of  the  peace  or  deputy  clerk  of  the  peace  lor 

a  county  or  borough,  or  a  partner  of  such  clerk  or  deputy  derk, 

shall  be  salaried  clerk  of  a  petty  sessional  division  or  clerk  to  the 

justices  of  a  borough  within  such  county;  but  this  proyiso  shall 

not  apply  to  any  clerk  of  the  peace  or  deputy  clerk  of  the  peace,  or 

partner  of  such  clerk  or  deputy  clerk,  holding  and  executing  in 

person  at  the  time  of  the  passing  of  this  act  the  office  of  clerk  to  the 

justices  of  any  petty  sessional  division  of  a  county,  or  clerk  to  the 

justices  of  a  borough. 

Power  of  8.  **  Whereas  by  section  thirty  of  the  act  of  the  session  of  the 

rity  a^  ^'      ©levGiith  and  twelfth  years  of  the  reign  of  Her  present  Majesty, 

aeoretary  of      chapter  forty-three,  intituled  "An  Act  to  facilitate  the  perform- 

J*?*®  *J  ^        ^^^^  ^^  ^®  duties  of  justices  of  the  peace  out  of  sessions  within 

and  adjust-      England   and  Wales  with   respect  to  summary  convictions  and 

ment  of  fees     orders,"  provision  is  made  for  the  making  of  tables  of  the  fees  to 

to  SSS^'*^^^    ^  ^^^  ^  *^®  clerks  of  special  and  petty  sessions,  and  to  the  clerks 

deriM.  ^^  justices  of  the  peace,  and  it  is  expedient  to  make  such  further 

11  &  12  Yict.    pro^B^o^  <^s  ^  hereinafter  mentioned  concerning  the  same;  belt 

0.  43.  therefore  enacted  as  follows : 

"  The  said  section  thirty  is  hereby  repealed  so  far  as  relates  to 
clerks  of  special  and  petty  sessions  and  clerks  of  justices  of  the 
peace,  without  prejudice  to  anything  done  in  pursuance  of  that 
section. 

**  Where  it  appears  to  a  local  authority  that  the  aggregate  amount 
received  by  the  treasurer  of  that  authority  in  respect  of  court  fees 
unduly  exceeds  or  unduly  faUs  below  the  aggregate  amoiuit  paid 
by  that  authority  by  way  of  salary  to  the  clerks  of  petty  sessional 
divisions,  or  in  the  case  of  a  borough  to  the  clerk  to  the  justices  of 
the  borough,  or  that  otherwise  it  is  expedient  so  to  do,  the  local 
authority  may  make  a  table  of  the  court  fees  which  in  their  opinion 
should  be  taken,  and  shall  cause  such  table,  signed  by  the  chair- 
man, mayor,  or  other  presiding  officer  of  the  local  authority,  to  be 
laid  before  a  secretary  of  state,  and  a  secretary  of  state  may,  if  he 
think  fit,  alter  such  table  of  fees  and  settle  the  same  (having  due 
regard  to  the  relation  of  the  aggregate  amounts  so  received  and 
paid  as  aforesaid),  and  certify  that  the  fees  in  the  table  as  settled  by 
him  are  proper  to  be  taken  within  the  jurisdiction  of  the  said  local 
authority. 

**  Where  complaint  is  made  to  a  secretary  of  state  that  the  aggre- 
gate amount  received  by  the  treasurer  of  a  local  authority  in 


'  for  the  time  being,  as  the  case  may  be,  and  if,  on 
ch  return,  or  on  the  failure  of  the  local  authority  to 
toto,  he  is,  after  making  auch  inquiry  as  ho  thinks 
ied  of  the  truth  of  the  complaint,  he  may,  by  order, 
xal  aathonty  to  make  and  lay  before  him,  within  the 
ing  lees  than  four  months  from  the  date  of  the  order) 
Ute  order,  a  table  of  txinrt  fees  in  pursuance  of  this 
if  the  local  authority  foil  to  comply  with  the  order,  he 
manner  (ao  nearly  as  circumstances  admit)  as  if  the 
ty  had  laid  before  him  a  table  of  fees  in  pursuance  of 
settle  a  table  of  fees  and  certify  that  the  fees  in  that 
Dper  to  be  token  within  the  jurisdiction  of  tbo  said 

*y. 

uy  of  state,  upon  certifying  a  table  of  fees  in  pursonnce 
n,  shall  cause  copies  thereof  to  be  sent  to  the  clerk  of 
hority  to  be  by  him  distributed  to  the  clerks  of  petty 
itions  and  clerks  to  justices  within  the  jnrisdiction  of 
ty,  and  if  at  any  time  thereafter  any  of  those  clerks  or 
non  wilfully  demands  or  receives  any  other  or  greater 
ax  such  as  is  set  down  in  the  said  table,  he  shall  forfeit 
Jl  demand  or  receipt  twenty  pounds,  to  be  recovered 
debt  by  any  person  who  may  sue  for  the  same, 
table  is  mode  in  pursuance  of  this  section,  any  of  the 
lay  demand  and  receive  such  fees  as  he  is  at  the  passing 
wfiiUy  authorised  to  demand  and  receive, 
reasion 'court  tee' in  this  section  means  any  fee,  gratuity, 
ibi  may  by  law  be  demanded  or  received  in  respect  of 
I  or  act  transacted  or  done  by  a  clerk  of  special  or  petty 
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any  fee  receiyed  by  him  he  shall  forfeit  for  every  such  omission 
twenty  pounds,  to  be  recovered  by  action  of  debt  by  any  person 
who  may  sue  for  the  same. 

10.  *  *  This  act  shall,  so  far  as  is  consistent  with  the  tenour  thereof, 
be  construed  as  one  with  the  principal  act ;  and  so  much  of  sections 
nine  and  ten  of  the  principal  act  as  empowers  a  secretary  of  state 
to  direct  that  a  clerk  be  paid  by  fees  in  lieu  of  salary  (either 
generally  or  in  respect  of  excepted  business)  is  hereby  repealed." 

The  Summary  Jurisdiction  Act  (42  &  43  Vict.  c.  49)  imposee 
several  new  duties  upon  clerks  to  justices  which  are  referred 
to  in  their  appropriate  places ;  but  here  it  may  be  proper  to 
set  forth  the  provisions  of  the  above  statute  with  reference  to 
his  duties  in  keeping  a  correct  registrar  of  the  proceedings  of 
the  court.  These  are  contained  in  section  22,  which  are  as 
follows : — 

22.  (1.)  "  Theclork  of  every  court  of  summary  jurisdiction  shall 
keep  a  register  of  the  minutes  or  memorandums  of  all  the  con- 
victions and  orders  of  such  court,  and  of  such  other  proceeding  as 
are  directed  by  a  rule  under  this  act  to  be  registered,  and  shall 
keep  the  same  with  such  particulars  and  in  such  form  as  may  be 
from  time  to  time  directed  by  a  rule  under  this  act. 

(2.)  **  Such  register,  and  also  any  extract  from  such  register  cer- 
tified by  the  clerk  of  the  court  keeping  the  same  to  be  a  true 
extract,  shall  be  primd  facie  evidence  of  the  matters  entered  therein 
for  the  purpose  of  informing  a  court  of  summary  jurisdiction  acting 
for  the  same  county,  borough,  or  place  as  the  court  whose  convic- 
tions, orders,  and  proceedings  are  entered  in  the  register;  but 
nothing  in  this  section  shall  dispense  with  the  legal  proof  of  a 
previous  conviction  for  an  offence  when  required  to  be  proved 
against  a  person  charged  with  another  offence. 

(3.)  **  The  register  kept  by  any  particular  clerk,  in  pursuance  of 
this  section,  may  be  distinguished  by  the  name  of  his  petty  sessional 
division,  or  by  such  name  or  description  as  may  be  directed  by  a 
rule  under  this  act. 

(4.)  **  The  entries  relating  to  each  minute,  memorandum,  or  pro- 
ceeding shall  be  either  entered  or  signed  by  the  justice  or  one  of 
the  justices  constituting  the  court,  by  or  before  whom  the  convic- 
tion or  order  or  proceeding  referred  to  in  the  minute  or  memorandum 
was  made  or  had :  except  that  when  a  court  of  summary  jurisdiction 
is  not  a  petty  sessional  court  a  return  signed  as  aforesaid,  and  made 
and  entered  in  the  register  in  manner  provided  by  a  rule  under  this 
act,  shall  suffice. 

(5.)  ' *  Every  sum  paid  to  the  clerk  of  a  court  of  summary  jurisdic- 
tion in  accordance  with  the  Summary  Jurisdiction  Acts,  and  the 
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of  such  smn,  shall  be  entered  and  anthenticated  in 
I  mazmer  as  may  be  from  time  to  time  directed  by  a  rule  under 
iici 
{%,)  "Erery  such  register  shall  be  open  for  inspection,  without  fee 
inward,  by  any  justice  of  the* peace,  or  by  any  person  authorized 
ittat  behalf  by  a  justice  of  the  peace  or  by  a  secretary  of  state." 

The  arnomit  of  fees  taken  by  the  clerk  to  the  justices  was  How  fees 
ly  regulated  by  the  26  Geo.  2,  c.l4,  s.  1 ;  and  in  many  '^STulated. 
the  tables  made  under  that  act  are  the  only  ones  now 
;laree.  95    But  now  the  11  &  12  Vict.  c.  43,  contains  a  pro- 
mm.  (a.  30),  for  the  purpose,  which  is  as  follows  : — 

'That  the  fees  to  which  any  clerk  of  the  peace,  clerk  of  the  special  1 1  &  12  Viot. 

wasioiis,  or  clerk  of  the  petty  sessions,  or  clerk  to  any  justice  ^'  *^>  ••  30. 

or  justices  out  of  sessions,  shall  be  entitled,  shall  be  ascertained, 

appointed  and  regulated  in  manner  following :  (that  is  to  say,) 

the  justices  of  the  peace  at  their  quarter  sessions  for  the  several 

eoondes,  ridings,  divisions  of  counties,  and  liberties  throughout 

Eo^and  and  Wales,  and  the  council  or  other  governing  body 

of  every  borough  in  England  and  Wales,  shall  from  time  to  time 

as  they  shall  see  fit  respectively  make  tables  of  the  fees  which 

m  their  opinion  should  be  paid  to  the  clerks  of  the  peace,  to 

the  derks  of  special  and  petty  sessions,  and  to  the  clerks  of  the 

jnstioes  of  the  peace  within  their  several  jurisdictions, — and 

"wliich  said  tables  respectively,  being  signed  by  the  chairman 

of  erery  such  court  of  quarter  sessions,  or  by  the  mayor  or 

oUier  head  officer  of  any  such  borough  respectively,  shall  be 

laid  before  her  Majesty*s  principal  secretary  of  state ; — and  it 

ihall  be  lawful  for  such  secretary  of  state,  if  he  thinks  fit,  to 

alter  such  table  or  tables  of  fees,  and  to  subscribe  a  certificate 

or  dedaration  that  such  fees  are  proper  to  be  demanded  and 

reoetred  by  the  several  clerks  of  the  peace,  clerks  of  special 

ieadons  and  petty  sessions,  and  the  clerks  to  the  several 

JQitioes  of  the  peace  throughout  England  and  Wales; — and 

•och  secretary  of  state  shall  cause  copies  of  such  table  or  set 

of  tables  of  fees  to  be  transmitted  to  the  several  clerks  of  the 

peace  throughout  England  and  Wales  to  be  by  them  distributed 

to  the  several  clerks  of  special  sessions  and  petty  sessions  and 


If  Tbe  26  Geo.  2,  c.  14,  Teqnires  the  table  to  be  made  at  a  particular 
iwtcr  aenicMaa,  and  approved  *^by  the  justices  of  the  peace  at  the  next 
■eandiDg  qnaiter  sessions  of  the  peace.*'  In  Bowman  v.  Blyth  (26  L.  J. 
y.  8.)  M.  C.  57 ;  in  error,  27  Id.  p.  21 ;  28  Law  T.  169  ;  29  Law  T.  312), 
was  held,  that  a  table  was  void  which  was  made  at  one  sessions,  con- 
iood  at  the  next,  and  by  that  sessionB  adjourned  to  the  third  sessions, 
kkh  approved  it;  and  therefore  an  action  was  not  maintainable  ag^ainst 
e  jaaDoes*  clerk  for  takmg  a  larger  fee  than  that  allowed  by  the  table. 
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to  ihta  clerks  to  tbe  juntioais  within  tlieir  asvexal  dirtriflte 
roiipoctively ;— tmd  if  afUsr  «ucb  copy  flhall  be  Teoerred  by  sidi 
clorkti  or  clerk  Lc  or  tht^y  lihall  demand  or  reoerre  any  otiwr 
or  greater  loe  or  gratuity  for  any  biunnenB  or  act  titnwrtfd  or 
douc  by  biiu  a^  such  cl^rk  thau  auch  as  ia  net  down  in  sndi 
tAbk'  or  utit  of  tablotj,  he  tfhall  forfeit  for  erery  such  dfimand  or 
loccijit  the  BUiu  of  twenty  pounds,  to  be  recovered  by  action  of 
debt  iu  any  of  the  superior  oourte  of  law  at  Westnmurter,  by 
any  person  who  will  sue  for  the  same : — prorided  ahrays,  Hact 
until  such  table  or  set  of  tables  shall  be  framed  and  ornifrrmHd 
and  distiibuted  as  aforesaid,  it  shall  be  lawful  for  Bodi  f^oAor 
clerks  to  demand  and  receive  such  fees  as  tJiey  are  now  by  any 
rule  or  regulation  of  a  court  of  quarter  sefldonB  or  ofiienRflB 
authori/od  to  demand  and  receive/' 

Tliere  are  othar  statutes  which  empower  tbe  quarter  bobboiii 

to  settle  tim  fees  for  (^rtaiu  jmrticular  duties,  viz., — CdnatBUes' 

Act,  6  &  6  Vict.  c.  100, «.  17  J  Theatres'  Act,  6  &  7  Vict  c  68 ; 

ttiid  tlie  Juveuib*  Offeudt^rs'  A^ct,  10  &  11  Vict.  c.  82,  a.  14. 

Jiy  tlie  Ui  &  25  Vict.  c.  1.30,  s.  2,  justices  in  petty  Beasionamay 

make  a  scale  of  fees  for  guu^mwder  licences. 

Bosls  of  ftiOM        Heyeral  statutes  give  a  scale  of  fees  to  bo  taken  by  the  clerks 

SoiSir  u£'^'  ^^*  ^'^"  justices  upon  proceedings  under  them,  instead  of,  or  in 

tutoii.  additiuu  to,  tliosa  settled  under  the  general  powera  before 

uotioocl,  \i'i, : — Under  the  titles 

JijrimUnml  (itthyt  (3U  «&  Ul  Viot.  c.  130,  s.  0),  for  Hcence  of 
gaugiuuster ; 

Ahhuu»t4  (U  (bo.  4,  0.  (U,  s.  U ;  d  &  6  Vict.  c.  44,  s.  3 ;  35  &  36 

Viot,  0.  \H) ; 

Jlturhumnmnd  Wine  ami  lif/n^hineni  IIome$  (32  &  33  Vict.  c.  27; 
U^i  &  IH  Yirt.  c,  UU) ; 

hiUMnh  (S  i^  0  Viot,  i\  100,  h,  10).  for  liooncos,  &c. ; 

( Wgm«  (U\  v^  n  Viot,  i\  107  ;  10  vt  20  Viot,  o,  75) ; 

Uiahwujii  (6  i't  6  'Will,  4.  0,  50.  B.  110).  for  inf6rmatians»  sum- 

mousw.  i^o..  and  12  v^  13  Vict,  o.  35.  s,  1»  for  x^toins  of 

diture,  v^o, ; 

hidii4nbU>  (>/mxj»  (U  v^  12  Viet,  c,  42>  ».  27),  for  tx^pies  of 

sitiivua  fox  accused ; 

Jufvr4  (25  A  26  Vict,  e,  107.  au  9),  for  wtumin^  lisfes  to  diA  of 

M^Miar  and  Stn'MiU  ;5  Ow,  4.  c,  96>  8,  30),  arbttntiba  caaai; 
Muiin^  A:i  (aumuU).  for  att^tin^.  *c,  recniife ; 


ion  to  the  instances  before  mentioned, — in  wluch  a  Di^io  for 
n  to  jnsticea'  clerks  maj  bo  framed  by  the  quarter  JJ^  pn>ria^ 
IT  general  duties, — vbere  that  may  bo  done  under 
■tatotes, — and  irhere  certain  statutes  have  limited 
tof  fees  to  be  taken  for  particular  duties, — there  aro 
r  serrices  required  of  the  clerks  by  statute,  for  which 
I  table  in  force  does  not  in  most  counties  provide 
leiation  Trhateyer,  viz. : — 

Dg  special  constables  (1  £  2  Will.  4,  c.  41] ; 

pecial  Bcamons  for  the  bighwaya,  and  precepta,  &c.  thereof 

WilL  4,  c  50,  s.  45) ; 

appeals  against  parochial  rates,  precepts  of  special  ses- 

te.  (6  A  7  TVill.  4,  c.  96),  payable  by  overseers  out  of 

ito  (!3  &  14  Vict  c.  101,  8.  7); 

e  otdars  in  bastardy  and  appointment  of  guardians,  for 

o  boaid  of  goardians  of  union  (7  &  8  Vict,  c  101,  g.  a) ; 

of  authorities  to  kill  hares,  and  entering,  &c.  same 
12  Vict  c  29,  8.  2) ; 

retoms  of  fines,  &c.,  in  summary  convictions  andorders 

12  Vict.  c.  43,  s.  31) ; 

g  and  keeping  documents  under  Public  Health   Act 

12  Vict  c.  63,  as.  9,  10) ; 

IS  returns  under  the  Qama  Lavs,  &a.,  from  time  to  time 

)d  by  the  Secretary  of  State,  &c. 

ich  caaee, — i.  e.  magisterial  business  not  induded  in 
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of  state  (s.  124) ;  and  see  also  11  &  12  Yiot.  c.  43,  s.  30,  ante, 

p.  117. 
Clerks  to  jus-       The  14  &  15  Yict.  c.  55,  contains  provisions  authorizing  the 
p^ItL^t  P^y™®^^  ^^  clerks  to  justices,  clerks  of  the  peace,  &c.  by 

in  lieu  of  salaries  instead  of  fees.     The  provisions  are  as  follow : — 

fees. 

14  &  15  Vict.       Sect.  9  enacts, — **  That  it  shall  be  lawful  for  the  justices  of  the 
0.  66,  s.  9.  peace,  at  their  general  or  quarter  sessions  for  the  several 

counties,  ridings,  divisions  of  counties  and  liberties  throughout 
England  and  Wales, — notice  being  given  at  the  preceding 
quarter  sessions  that  a  motion  will  be  made  for  such  purpose, — 
and  the  coimcil  or  other  governing  body  in  every  borough  in 
England  and  Wales,  from  time  to  time,  if  they  see  fit  so  to  do, 
to  recommend  to  one  of  her  Majesty's  principal  secretaries  of 
state  that  the  clerks  of  the  peace,  the  clerks  of  special  and  x>etty 
sessions  and  the  clerks  of  the  justices  of  the  peace  within  their 
several  jurisdictions,  or  any  of  such  clerks  as  aforesaid,  be  paid 
by  salaries  in  lieu  of  fees  and  other  payments,  or  where  any 
such  clerks  are  for  the  time  being  paid  by  salaries,  by  virtue  of 
any  order  made  imder  this  act  or  otherwise,  to  recommend  that 
the  amoimts  of  all  or  any  of  the  salaries  for  the  time  being 
payable  be  reconsidered,  or  that  all  or  any  of  such  clerks  for 
the  time  being  paid  by  salaries  be  paid  by  fees  in  lieu  of  salary, 
and  where  payment  by  salary  in  lieu  of  fees  or  the  reconsidera- 
tion of  the  amoimts  of  any  salaries  is  recommended,  to  state  the 
amount  of  salary  which,  in  the  opinion  of  such  justices,  council 
or  governing  body,  should  in  each  case  be  paid ; — and  every 
such  recommendation  being  signed  by  the  chairman  of  the  court 
of  general  or  quarter  sessions,  or  the  mayor  or  other  head  officer 
of  the  borough,  shall  bo  transmitted  to  the  secretary  of  state; — 
and  it  shall  be  lawful  for  such  secretary  of  state,  when  any  such 
recommendation  is  so  made  to  him,  by  order  under  his  hand,  if 
he  so  think  fit,  to  direct  that  all  or  any  of  the  clerks  to  which 
such  recommendation  refers  be  paid  by  salary,  and  to  fix  the 
amount  of  salary  to  be  so  paid,  or  vary  the  amount  of  salary  for 
the  time  being  payable  to  any  such  clerk,  or  to  direct  that  any 
such  clerk  for  the  time  being  paid  by  salary  be  paid  by  fees  in 
lieu  of  salary ; — and  such  secretary  of  state  shall  caiise  copies 
of  every  order  made  under  this  enactment  affecting  any  clerk 
of  the  peace,  or  any  clerks  of  special  sessions  or  petty  sessions^ 
or  clerks  to  the  justices  within  the  district  of  any  clerk  of  the 
peace,  to  be  transmitted  to  such  clerk  of  the  peace,  to  be  by 
him  distributed,  where  occasion  shall  require,  to  such  other 
clerks  as  aforesaid; — and  the  salary  for  the  time  being  payable 
to  any  such  clerk  under  any  such  order  shall  be  paid  out  of  any 
county  rate,  or  rate  in  the  nature  of  a  county  rate,  made  in  the 
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mmtj,  riding,  diyiaioii  or  liberty,  or  out  of  the  borough  fund  14  k  15  Vioi. 
of  the  borough,  as  the  case  may  be,  for  or  in  which  such  clerk  ®*  ^* 
of  the  peace,  or  other  clerk  to  whom  the  same  is  payable,  is 
appointed  or  acts: — ^Proyided  always,  that  in  fixing  the  amount 
of  any  salary  to  be  paid  to  any  clerk  of  the  peace  or  other  clerk 
appointed  before  the  passing  of  this  act,  regard  shall  be  had  to 
the  tenure  of  his  office  and  to  his  rights  in  respect  thereof,  but 
00  derk  of  the  peace  or  other  such  clerk  as  aforesaid  appointed 
after  the  passing  of  this  act  shall  be  entitled  to  any  compensa- 
tion on  account  of  any  reduction  of  his  emoluments  occasioned 
by  an  order  made  under  this  enactment : — Provided  also,  that 
ao  order  shall  be  made  in  pursuance  of  any  recommendation  of 
flie  council  or  goyeming  body  of  any  borough  in  relation  to  the 
mode  of  payment  or  the  amount  of  salary  of  any  such  clerk 
other  than  the  clerk  of  the  peace  for  such  borough,  imless  the 
Justuses  of  such  borough,  at  a  meeting  of  such  justices,  approve 
of  Boch  recommendation,  and  such  approval  be  certified  to  such 
ncretary  of  state,  under  the  hand  of  the  chairman  of  such 
neetmg.*' 
Sect  10.  "Provided  that  any  such  court  of  sessions  or  council  or  Certain  bus!- 
gorendng  body  may,  where  they  see  fit,  recommend  that  any  "^Jl^JfJ  • 
description  (to  be  specified  in  the  recommendation)  of  the  busi-  fixing  the 
nen  of  any  clerk  whom  they  may  recommend  to  be  paid  by  ealanes. 
alary  should  not  be  included  in  fixing  the  amoimt  of  such  Sect.  10. 
alary,  but  that  such  clerk  should  be  remunerated  for  the  same 
hy  aoch  fees  or  other  payments  as  may  be  payable  to  him  in 
rapect  thereof: — and  where  any  order  is  made  by  the  secretary 
of  lUte  in  pursuance  of  such  recommendation  as  last  aforesaid, 
aoeh  derk  shall  be  entitled  to  receive,  for  his  own  use,  the  like 
fces  or  payments  in  respect  of  the  business  in  such  recommen- 
dation specified  in  this  behalf  as  he  would  be  so  entitled  to 
noerre  if  not  paid  by  salary; — and  save  as  aforesaid  where  any 
eU  ia  paid  by  salary  under  any  order  made  by  virtue  of  this 
ict,  sndi  salary  shall  include  and  be  deemed  the  remuneration 
lor  all  businesB  which  such  clerk  may,  by  reason  of  his  office, 
be  called  on  to  perform ;  and  no  other  payment  shall  be  made 
&r  any  such  business,  or  for  or  to  a  deputy  of  any  such  clerk." 

We  have  before  seen  {ante^  p.  116),  by  sect.  10  of  the  Jua- 

ticea' Clerks  Act,  1877,  that  so  much  of  sections  9  and  10  of 

A®  principal  act  as  empowers  a  secretary  of  state  to  direct 

4at  a  derk  be  paid  by  fees  in  lieu  of  salary  (either  generally 

^  in  respect  of  excepted  business)  is  repealed. 

Gierke  paid 
Sect  11.  "  Save  as  hereinbefore  provided,  all  the  fees  which  any  by  salaries  to 

auch  clerk  as  aforesaid  would  have  been  for  the  time  being  account  for 

fees. 
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14  ft  16  Vict, 
c.  65. 

Sect.  11. 


Fees  may  be 
remitted  by 
justioeu. 

Sect.  12. 
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entitled  to  receive  to  his  own  use  if  such  order  had  not  been 
made  shall,  so  long  as  any  order  for  payment  of  such  clerk  by 
salary  in  lieu  of  fees  is  in  force,  be  by  him  received  and  paid  in 
any  county,  riding,  division  or  liberty  to  the  treasurer  in  aid 
of  the  coimty  rate,  or  rate  in  the  nature  of  a  county  rate,  of 
such  county,  riding,  division  or  liberty,  and  in  any  borough  to 
the  treasurer,  in  aid  of  the  borough  fund, — and  such  fees  shall 
be  accounted  for  from  time  to  time  in  such  manner  and  under 
such  regulations  as  the  justices  at  qiiarter  sessions,  or  in  any 
borough  the  coimcil  or  other  governing  body,  may  direct." 
Sect.  12.  "Where  any  clerk  is  paid  by  salary  by  virtue  of  any 
order  made  under  this  act,  any  justices  or  justice  before  whom 
any  proceeding  is  had,  whereon  a  fee  is  payable  which  should 
bo  accoimted  for  by  such  clerk  imder  this  act,  or  before  whom 
any  person  is  summoned  for  non-payment  of  any  such  fee,  97 
may  remit  such  foe  in  whole  or  in  part  for  poverty  or  other 
reasonable  cause,  in  their  or  his  discretion,  and  in  every  such 
case  the  justices  or  justice  by  whom  any  fee  is  wholly  or  in 
part  remitted  shall  cause  an  entry  to  bo  made,  in  a  book  or 
books  to  be  kept  for  that  purpose  by  such  clerk,  of  the  nature 
and  amoimt  of  the  several  fees  so  remitted,  and  o{  the  reason 
for  the  remission  in  such  case,  which  entry  shall  be  signed  by 
the  justice,  or  two  or  more  of  the  justices  authorizing  such 
remission,  and  shall  be  a  sufficient  voucher  to  discharge  the 
clerk  therefrom." 

Clerks  to  stipendiary  magistrates  appointed  under  26  &  27 
Vict.  c.  97,  B.  6,  are  to  be  paid  such  yearly  salary  as  the  local 
board  of  the  district  shall  appoint,  subject  to  an  appeal  there- 
from to  tho  secretary  of  state. 


The  party 
liable  to  the 
justices*  olerk 
for  his  fees. 


Recovery  of  Justices^  Clerks'  Fees. 

The  party  liable  to  pay  the  fees  to  the  clerks  to  the  justices 
is,  except  where  otherwise  directed  by  statute  to  the  contrary, 
the  person  who  made  the  application  or  instituted  the  pro- 
ceedings in  respect  of  which  the  fee  is  due,  and  the  proper 
way  is  not  to  give  any  credit,  but  insist  upon  payment  at  the 
time,  and  refuse  to  do  the  act  required  until  payment.  98 
This  is  equally  applicable  to  constables  and  other  public 


97  There  is  no  power  in  the  jufltices  to  enforce  the  payment  of  these 
fees,  as  will  be  seen  from  the  next  division. 

98  m-mj  V.  Chapman,  12  L.  J.  (N.  S.)  M.  C.  155 ;  H  Law  T.  439. 
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ftmcfa'onarieBy  who,  in  the  discharge  of  their  duties,  have 
oocadon  to  resort  to  magistrates  for  summonses,  warrants  and 
other  proceedings.  99 

The  party  applying, — whether  as  informer  suing  for  a 
penahy,  as  complainant  for  wages  or  damage  to  property, 
IS  proeecator  of  an  indictable  offence,  as  defendant  to  an  in- 
formation or  complaint,  or  as  a  public  officer, — must  conse* 
^[aeotlj  in  all  cases  be  liable  to  the  payment  of  the  justices' 
derks'  fees  in  respect  of  the  proceedings  which  they  respec- 
tiTelj  institute,  and  for  these  additional  reasons ; — as  informer  Informer  or 
orflomplainanty  where  the  defendant  is  adjudged  to  pay  the  co™pl*"""it. 
oofitB  of  the  conviction  or  order,  whether  it  be  recovered  from 
liis  defendant  or  not,  for  the  same  is  legally  payable  by  the 
eooriction  or  order  to  no  one  but  the  informer  or  complainant ; 
(ffvhere  the  information  or  complaint  is  dismissed ; — as  pro-  Prosecutor  in 

Mentor  of  an  indictable  offence,  for  in  all  felonies,  and  in  i^^table 

offences, 
oettain  specified  misdemeanors  (7  Goo.  4,  c.  64,  ss.  22,  23 ; 

U&  Id  Vict.  c.  55,  ss.  1,  3,  and  other  acts),  the  amount  is 

npaid  him  by  an  order  of  the  court  where  the  offender  is 

tiied;  but  if  no  committal  for  trial  takes  place,  or  no  costs 

for  the  prosecution  are  allowed  by  the  court,  the  prosecutor's 

liabilitj  is  not  affected ; — as  defendant  to  an  information  or  Defendant. 

GOQiplaint  for  a  summary  or  an  indictable  offence,  where  he 

obtains  summonses  for  witnesses,  or  has  witnesses  examined 

on  his  behalf,  and  the  charge  is  dismissed  or  not ;  for,  if  for 

I  summaiy  conviction  or  order,  and  the  complaint  be  dis- 

loiaeed  with  costs  to  be  paid  by  the  informer  or  complainant, 

tlie  costs,  including  the  clerk's  fees,  are  legally  payable  to  no 

one  else  but  the  defendant,  and  in  all  indictable  offences  the 

defendant  must  bear  his  own  costs  in  defending  the  charge, 

tlieyaot  being  repaid  him  from  any  source,  except  in  assaults 

(24  4  25  Vict.  c.  100,  s.  74); — and  as  public  officer,  such  as  Public  officer. 

owrseer  of  the  poor,  or  surveyor  of  the  highways,  where  they 

*pply  for  the  magistrate's  allowance  of  rates,  or  for  recovering 

ntesfrom  defaulters,  for  their  appointments,  and  the  appoint- 

nients  of  constables,  the  same  being  allowed  in  their  accounts 

(5  &  6  Vict.  c.  109,  s.  17); — or  as  constables  in  prosecuting  Constables. 

Tagrants,  or  exercising  other  duties,  the  same  being  allowed 


WThe  fees  for  proceedings  at  the  instance  of  borough  police  con- 
stables are  under  6  &  6  Will.  4,  c.  76,  s.  92,  payable  out  of  the  borough 
'oDd  [K.  V.  Ghitcester,  13  L.  J.  (N.  S.)  Q.  B.  233). 
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them  by  the  parisli.  100  The  attorney  and  solicitor  generals 
(Sirs  Boundell  Pahner  and  R.  P.  Collier)  gave  an  opinion  in 
November,  1865,  to  the  police  committee  of  the  justices  of 
Cumberland,  that  all  expenses  necessarily  incurred  by  county 
police  constables  in  the  due  and  legal  discharge  of  their  duty, 
for  which  no  other  provision  is  made  by  law,  and  which  can- 
not be  recovered  from  defendants,  are  "extraordinary  ex- 
penses," for  which  reasonable  allowances  are  authorized  and 
directed  to  be  made  out  of  the  police  rate  by  2  &  3  Vict, 
c.  93,  s.  18. 
The  lemedy  The  liability  of  the  party  to  pay  the  fees  being  now  esta- 

^r  reooTering  ^Hshed,  it  is  clear  that  justices'  clerks  may  enforce  the  pay- 
ment, when  necessary,  by  the  ordinary  methods  {per  Erie,  J., 
in  Wray  v.  Chapman,  ante,  p.  122,  note  98) ;  the  method 
applicable  being  by  summons  from  the  county  court  of  the 
district  where  the  defendant  resides,  or  wherein  the  cause  of 
action  (the  work  done  for  which  the  fees  are  due)  arose,  101 
the  justices  having  no  power  to  enforce  the  payment  from  the 
party  liable  to  the  justices'  clerk,  although  this  power  is 
assumed  in  the  14  &  15  Yict.  c.  55,  s.  12,  ante,  p.  122,  or  to 
order  that  the  clerk  shall  not  receive  his  usual  fees. 


Collection  of  Fines  and  Fees  by  means  of  Stamps. 

Fines  and  fees  "The  Local  Stamp  Act,  1869,"  32  &  33  Vict.  c.  49,  passed 
means  of  ^  ^^  *^®  ^^^  August,  1869,  enables  the  local  authorities  to  col- 
stamps,  lect  fines  and  fees  by  means  of  stamps.     The  provisions  are 

32&33Viot.    as  follow  :— 
c.  49. 

Power  to  Sect.  4.  **  Whenever  all  the  clerks  of  sx)ecial  and  petty  sessions 

°^d^^    }t'  ^^^  *^  ^^®  clerks  of  the  justices  of  the  peace  within  the  juris- 

by  stamps.  diction  of  any  local  authority  102  are  paid  in  the  whole  or 

Sect.  4.  partly  by  salaries,  by  virtue  of  any  order  made  imder  the  act 

of  the  session  of  the  fourteenth  and  fifteenth  years  of  the  reign 


100  18  Geo.  3,  c.  19,  b.  i  ;  H.  v.  Chelmrford,  J2  L.  J.  (N.  S.)  M.  C. 
139  ;  3  Gale  &  D.  357  ;    Wray  v.  Chapman,  Note  98,  ante,  p.  122. 

101  9  &  10  Vict.  c.  95,  8.  60  ;  13  &  14  Vict.  c.  61,  8.  1. 

102  Definition  of  '' Local  Authority.''']— Bj  &.  3,  ♦•For  the  purposes  of 
this  act  *  local  authority  *  shall  mean  in  any  county,  parts,  liberty,  or 
division  of  a  county  having  a  separate  commission  of  the  peace,  the  jus- 
tices in  general  or  quarter  sessions  assembled ; — in  any  borough  subject 
to  the  jurisdiction  of  a  council  or  other  gt)veming  body,  the  council  or 
other  governing  body  for  the  borough.*' 
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of  ]ier  present  Majesty,  chapter  fifty-five,  103  it  shall  be  lawful 
for  any  each  local  authority,  if  they  think  fit, — ^notice  haying 
been  given  at  a  previous  meeting  of  the  local  authority  of  such 
porpose, — ^to  order  that,  from  and  after  a  day  to  be  named  in 
such  order,  all  or  any  of  the  fees,  fines,  and  penalties  payable 
to  the  treasurer  of  the  county,  parts,  liberty,  division,  or 
borough  respectively  within  the  jurisdiction  of  such  local 
autiiority,  or  to  any  person  on  account  of  such  treasurer,  shall 
be  received  by  such  treasurer  or  such  person  as  aforesaid  by 
means  of  stamps  denoting  the  sums  payable,  and  not  in  money, 
and  to  cause  such  dies  to  be  made  as  may  be  required  for  the 
poipose  of  carrying  into  effect  this  act ; — subject  nevertheless 
to  sach  rules  as  may  from  time  to  time  be  made  and  published 
bjr  such  local  authority,  with  the  approval  of  one  of  her 
Majesty's  principal  secretaries  of  state,  and  with  the  assent,  so 
hr  as  relates  to  the  pattern,  colour,  and  form  of  stamps  and 
dies,  and  the  mftViT^g  and  impressing  of  the  same,  of  the  com- 
miasioners  of  inland  revenue ; — and  it  shall  be  lawful  for  any 
such  local  authority  from  time  to  time,  with  the  like  notice,  to 
revoke,  vary,  or  renew  any  such  order,  the  like  approval  and 
assent  being  first  obtained  for  any  such  variation  or  renewal." 
Sect. 5.  "Any  docimient  to  or  on  which  a  stamp  or  stamps  Unstamped 
ought  to  be  affixed  or  impressed  under  this  act,  or  imder  any  docunient  not 
rale  for  the  time  being  in  force  under  this  act  within  the  juris-  ^^ 
diction  of  any  local  authority,  shall  not  be  of  any  validity 
unless  the  proper  stamp  or  stamps  has  or  have  been  affixed  or 
impressed,  or  unless  a  certificate  has  been  signed  thereon  by  a 
justice  of  the  peace  acting  in  the  matter  to  the  effect  that  he 
bas  excused  or  postponed  the  affixing  or  impressment  of  the 
proper  stamp  or  stamps,  in  which  case  the  document  shall  be 
of  the  same  validity  as  if  the  proper  stamp  or  stamps  had  been 
duly  affixed  or  impressed : — provided  that  if  any  such  docu- 
ment is,  through  mistake  or  inadvertence,  received,  lodged, 
f^oorded  or  used  without  being  properly  stamped,  it  shall  be 
competent  for  the  court  or  judge  before  whom  the  cause  or 
pn)oeeding  depends  to  which  such  document  relates  to  order 
tbat  tlie  same  be  stamped  as  in  such  order  may  be  directed ; — 
&Dd  on  every  such  document  being  stamped  accordingly,  the 
^e,  and  every  proceeding  relative  thereto,  shall  be  as  valid 
u  if  such  document  had  been  properly  stamped  in  the  first 
instance." 
^.6.  **  The  local  authority  may,  by  order  under  the  hands  of  Authority  to 
any  two  of  their  number,  authorize  any  persons  to  sell  or  dis-  ®®^  stamps. 
tribute  stamps  for  the  purpose  of  this  act  upon  such  terms  and  ^®^*'  ^' 

lOS  See  14  &  15  Vict.  o.  66,  ante,  pp.  120—122. 
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32  &  33  Viot.  subject  to  such  conditions  as  such  local  authority  may  dire 

°'      •  and  may  from  time  to  time  revoke  any  authority  so  granti 

Penalty.  If  any  person  not  authorized  as  aforesaid  sells  or  distribu' 

any  such  stamps  as  are  authorized  to  be  used  for  the  puipc 

of  this  act,  he  shall  upon  siimmary  conyiotion  be  liable  tc 

penalty  not  exceeding  five  poimds." — [Sect.  8  of  the  act  pi 

vides  for  the  punishment  of  forgery  and  frauds  in  regard 

stamps  by  indictment.    See  title  **  Stamps  {Local)  "  in  Vol.  ] 

Chap.  II.  of  Part  11.  of  this  work.] 

Expenses  of  Sect.  7.  **  All  expenses  "which  may  bo  incurred  by  any  loi 

*ct.  authority  in  or  about  the  preparing  or  making  of  dies  or  stam] 

Sect.  7.  or  in  or  about  the  carrying  into  execution  of  any  of  the  powc 

given  them  by  this  act,  shall  be  defrayed  out  of  and  be 
charge  upon  the  county  or  borough  rate  respectively  of  su 
local  authority." 
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SDMMARY  CONVICTIONS  AND  ORDERS. 


Chap.    L— The   Law   akd   PiucncE    of    Pbocedfrb    ik 

GENERAL. 

n    n.— The  Synopsis  of  Offences,  &c. 
„  m-THE  Synopsis  of  Offences  connected  with  the 
Eevenue. 


CHAPTER  I. 

THE  LAW  AND  PRACTICE  OF  PROOEDITRE  IN  GENERAL. 

I^  lav  and  practice  of  procedure  before  justices  of  the  peace  Preliminary 
oat  of  quarter  sessions,  with  respect  to  summary  convictions  obuenrations. 
«nd  orders,  1  are   governed  and  regulated  principally  by 
Jervis's  Act  (11  &  12  Vict.  c.  43),  the  Summary  Jurisdiction  11  &  12  Vict. 
Act,  1879  (42  &  43  Vict.  c.  49),  and  otherwise  by  provisions  °-  '*^- 
in  the  several  acts  of  parliament  giving  cognizance  of  the 
offences  or  matters  of  complaint.    The  first  act  repealed  the 
previous  acts  on  the  subject,  2  and  its  provisions  are  now 

I  pittweiion  heUceen  a  Conviction  and  an  Order.'] — ^The  practical  dis- 
tJMticHi  between  a  **  wmmary  conviction  *'  and  an  •*  order  for  the  payment 
^fmuy  or  otherwise  "  is  this : — the  former  is  the  record  of  an  affirmative 
*djiidi»ition  upon  an  information  for  an  offence  or  act  punishable  either 
V*  penal^  or  imprisonment ;  the  latter  is  (now)  also  the  record  of  a 
lib  detennination  upon  a  complaint  for  non-payment  of  a  sum  of  money, 
wforthe  neglect  to  do  some  other  act.  This  distinction,  it  will  be  seen 
tt  p.  128,  is  made  by  sect.  1  of  11  &  12  Vict.  c.  43,  and  is  preserved 
^^I'OQglioat  that  act.  It  practically  contains  a  definition  of  a  '<  summary 
^^on"  and  an  ''order"  of  justices  when  used  in  other  acts,  and 
^  fnmiah  a  test  as  to  which  is  uie  proper  proceeding  under  such  acts 
^lienthe  language  is  ambiguous  or  doubtful. 

*  AfU  repealed  4y  11  #  12  Viet.  e.  43.]— By  11  &  12  Vict.  c.  43,  s.  36, 
^  following  statutes  and  parts  of  statutes  were  repealed  from  the'  2nd 
^y  of  October,  1848,  viz.— trAofo  statutes,  3  Geo.  4,  c.  23,  and  6  Geo.  4, 
^'  18;  «o  mttch  of  statutes  18  Eliz.  c.  5,  s.  1,  as  relates  to  exhibiting  an 
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U  &  12  Vict,  generally  referred  to  and  incorporated  in  penal  statutes  in 
which  justices'  proceedings  form  a  part;  and  the  second  act 
repeals  wholly  or  in  part  several  other  acts.  3 

The  preamble  of  the  11  &  12  Vict.  c.  43,  recites,  that  "  it 
'  would  conduce  much  to  the  improvement  of  the  administra* 
'  tion  of  justice  within  England  and  WaleSy  so  far  as  respects 
'  summary  convictions  and  orders  to  be  made  by  her  Majesty's 
'  justices  of  the  peace  therein,  if  the  several  statutes  and  parts 
'  of  statutes  relating  to  the  duties  of  such  justices,  in  respect 
'  of  such  summary  convictions  and  orders,  were  consolidated, 
'  with  such  additions  and  alterations  as  may  be  deemed 
'  necessary,  and  that  such  duties  should  be  clearly  defined 
'  by  such  positive  enactment ;"  and  the  statute  applies,  with 
some  exceptions  hereafter  noticed,  to  ''all  cases  where  an 
'  information  shall  he  laid  before  one  or  more  of  her  Majesty's 
'  justices  of  the  peace  for  any  county,  riding,  division,  liberty, 

*  city,  borough  or  place  within  England  or  Wales,  that  any 
'  person  has  committed,  or  is  suspected  to  have  committed,  any 

*  offence  or  act  within  the  jurisdiction  of  such  justice  or  jus- 
'  tices  4  for  which  he  is  liable  by  law,  upon  a  summary  con- 

*  vie  tion  for  the  same  before  a  justice  or  justices  of  the  peace, 


What  11  ft  12 
Viot.  0.  43, 
applies  to. 

Seot.  6. 


iDformation,  and  pursuing  the  same  in  person  and  not  bv  an  attorney  or 
deputv ;  31  Eliz.  c.  6,  s.  6,  as  relates  to  the  time  limited  for  exhibiting^ 
an  iniformation  for  a  forfeiture  upon  any  penal  statute ;  27  G^.  2,  o.  20, 
Bs.  1,  2,  as  relates  to  distresses  by  warrants ;  18  Qeo.  3,  c.  19,  ss.  1,  2,  3,  5, 
as  relates  to  costs  on  complaints  before  justices ;  33  Geo.  3,  c.  65,  8.  3, 
as  relates  to  the  execution  of  distress  warrants ;  6  &  7  Will.  4,  o.  1 14, 
s.  2,  as  relates  to  the  right  of  persons  accused  in  cases  of  summary  con- 
victions, to  make  their  defence  and  to  have  all  witnesses  examined  and 
cross-examined  by  counsel  or  attorney ;  and  all  other  act  or  acts  or  parts 
of  acts  which  are  inconsistent  with  the  provisions  of  this  act,  save  and 
except  so  much  of  the  said  several  acts  as  repeal  any  other  act  or  parts 
of  acts,  and  also  except  as  to  proceedings  now  pending  to  which  the 
same  or  anv  of  them  are  applicable. 

8  The  schedule  to  this  act  (which  see)  repeals  wholly  or'in  part  the 
10  &  11  Vict.  c.  82  ;  11  &  12  Vict.  c.  43 ;  13  &  14  Vict.  c.  37  :  18  &  19 
Vict.  c.  126  ;  27  &  28  Vict.  c.  80  ;  27  &  28  Vict.  c.  110  ;  28  &  29  Vict, 
c.  127 ;  31  &  32  Vict.  c.  116 ;  34  &  36  Viot.  c.  78. 

4  Justices  havitig  /Mm^ir^toM.]— Jurisdiction  is  given, — (1)  in  some 
cases  to  the  justices  where  the  onender  resides ;  (2)  in  others,  where  the 
offence  is  committed,  or  where  the  offender  may  he  at  the  time  of  laying 
the  information  or  of  conviction ;  (3)  in  others,  the  justioes  to  hear  ana 
determine  a  case  are  not  mentioned.  With  respect  to  the  first,  as  the 
sunmiary  jurisdiction  is  created  only  by  statute  and  not  given  by  the 
common  law  (as  shown  in  Note  6,  antCf  p.  16),  the  justices  indicated  have 
alone  jurisdiction  ; — in  the  two  other  cases,  the  justices  where  the  offence 
is  committed  have  jurisdiction  fll  &  12  Vict.  c.  43,  ss.  1,  12) ;  but  in  the 
second  case  concurrently  with  tne  justices  where  the  offender  may  be. 
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"  to  be  imprisoned  or  fined,  or  otherwise  punished;" — and  also  H  &  12  Vict. 

to  "  all  cases  where  a  complaint  shall  he  made  to  any  such  ^' 

"  justice  or  justices  upon  which  he  or  they  have  or  shall  have 

* '  authority  by  law  to  make  any  order  for  the  payment  of  money 

*'  or  otherwise^*  (sect.  1) ; — and  which  section,  after  providing 

for  the  issue  of  the  summons  to  the  defendant  and  its  service 

in  such  cases,  contains  a  proviso  that  nothing  in  the  statute 

**  shall  oblige  any  justice  or  justices  of  the  peace  to  issue  any 

"  summons  in  any  case  where  the  application  for  any  order  of 

''  justices  is  by  law  to  be  made  ex  parte,"  5    The  d5th  section,  Matters  ez- 

however,  excludes  from  its  operation  several  matters,  by  en-  ^Pt©d  from 

,  *  •'  ita  operation. 

acting  "  that  nothing  in  this  act  shall  extend  or  be  construed  g^  35 

"  to  extend— 6 

"  To  any  warrant  or  order  for  the  removal  of  any  poor  person 
who  is  or  shall  become  chargeable  to  any  parish,  township  or 
place;  7 

'*  Xor  to  any  complaints  or  orders  made  with  respect  to  lunatics, 
or  the  expenses  incurred  for  the  lodging,  maintenance,  medi- 
cine, clothing  or  care  of  any  lunatic  or  insane  person ;  8 

'*Nor  to  any  information  or  complaint  or  other  proceeding  under 
or  by  virtue  of  any  of  the  statutes  relating  to  her  majesty's 
revenue  of  excise  or  customs,  stamps,  taxes  or  post  office."  9 

This  last  restriction   is  now  removed  by  the  Summary 


5  Ex  pmrti  OrdenJ] — ^Amongst  the  other  orders  here  referred  to  are 
the  foUawing: — Ofders  of  removal  of  paupers  and  lunatics  (excepted, 
however,  from  the  operation  of  the  act  by  sect.  35,  iupra) ;  on  overseers 
for  ooDstaUes  and  justices'  clerks'  fees  (5  k  6  Vict.  c.  109,  s.  17) ;  on 
oooDty  tzeasuxer  (27  Gko.  2,  o.  3,  s.  1 ;  1  &  2  Will.  4,  c.  41,  s.  13 ;  11  &  12 
Viot.  c.  42,  as.  22,  26 ;  10  &  11  Vict.  c.  82,  s.  15  ;  on  railway  company 
(1  &  2  Viot.  0.  80 ;  under  s.  21  of  the  Divorce  Act,  20  &  21  Vict.  c.  85) ; 
and  oidcn  to  destroy  unfit  food  (38  &  39  Vict.  c.  65,  s.  117). 

6  NoU  on  Sect,  35.] — ^As  this  section  qualified  the  provisions  of  sect.  6 
(NitU  5,  «i<f,  p.  16),  and  consequently  the  incorporated  provisions  there 
x«fenred  to  extended  only  to  the  matters  within  the  operation  of  11  &  12 
Vict  c.  43,  the  26  &  27  Vict.  c.  77  has  provided  that  the  35th  section 
■hall  not  oonizol  the  6th  section.  See  ante^  p.  17,  Note  8,  and  case  of 
GmirdioHM  0/  Bradford  Unum  v.  Clerk  of  Peace  for  WilU,  3  Law  Itep., 
Q.  B.  604 ;  9  B.  &  S.  660. 

7  See  title  '*Jhior,^^  in  Part  HI.  of  Vol.  II.  of  this  work. 

S  See  title  '*Lmmaiie$,'*  in  Part  HI.  of  Vol.  II.  of  this  work. 

9  Mevemte  Acts,'}— The  statutes  here  referred  to  will  be  found  under 
the  titles '<3MrJW»ifMt,"  ^^Cueiome,'*  *' Excise,**  ''Game,**  *' Hawkers  and 
TkdUsn**  *'Fbst  Horset,**  "JRm<  OJUe,'*  ''Stage  Coaches^*  in  Chap.  III.  of 
this  Tdume.  In  E,  v.  BakeweU  (26  L.  J.  (N.  S.)  M.  C.  150  ;  29  Law  T. 
209)  it  was  held,  with  referenoe  to  a  conviction  under  s.  8  of  the  Beer 
Act,  4  &  6  T¥iIL  4,  o.  86,  that  this  exception  does  not  apply  where  the 
partlcnlar  information  or  complaint  proceeds  upon  a  section  of  a  statute 
(the  word  "  atatotea,"  in  this  clause,  being  rood  as  if  it  were  '*  enact- 
ments**) not  relating  to  the  revenue  of  excise,  &c.,  nlthouj^h  there  are 
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'*'' ^'^  <v#i^«wv^  tva^w  Af^  «4««i«t<i»  Miflifitti^toflw 

fffm(4^  pt^f^y^fftm  iff  ib^  p^rtAnaj  isfftdmmd  m  maj  of  Oe 

i»^iM^^  i//  W  M«JAni//«  #w<mt«4  ttf»4«r  ih»  cfndroi  of  Oe 

t^ttmn  fit  UAmi4  ffffmtm  ttr  ikm  emtttttumumam  of 

iff  hU  hifffTttmU^fMf  t/fftnpUinUf  mnd  Mutr  pwceediDgi 

mifi  tfif  mmfmty  infit4U!i^m  nndnt  w  hy  yiitae  of  atoy  of  flis 

"  Vfm)(Mi  i\mi  wWfi  ih/i  mim  a4ju4giMl  bj  oonyiction  under  or 
\^  i\fSi^m  ttt  Miy  Iff  iltii  mM  NUtaten  to  be  paid  ezoeeds  fifty 
\ffmiifitii  iim  ptftUni  (ft  im^Mrmmimtimpofod  bja  oourtof  mmmuuy 
juH^JMi^m  in  ftmpm^i  iti  ihn  non-'imymont  of  such  sum,  or  in 
fmtpm^h  lit  i)M  At»tMi\i  of  A  mifflciont  dintroM  to  satisfy  soch  som, 
imf  ^niimA  iUvm^  uumihn  but  shall  not  oxoood  six  months." 

*'  Nttf  Htmtl  ttttyUtlti^  In  this  not  oxtond'or  bo  construed  to  extend 
fn  my  mu\\\MuUt  unhtn  or  warrants  in  matters  of  bastardy 
\m(\t*  n^ft^lnKt  ihn  intiaUvo  fatlior  of  any  bastard  ohild,  saye  and 
ii.)tt«0^)ii  nwvh  of  Uiti  |)ti)viiiioniii  aforosoid  as  relate  to  the  backing 
iif  warmntK  for  oonipollitig  the  appoaronoe  of  such  putatiye 
fftitrnts  or  warmntu  of  diMtross,  or  to  the  levying  of  sums 
ohttMiHl  io  tm  |Hvld»  or  U%  tho  imprisonment  of  a  defendant  for 
iMMVimytomvt  of  Urn  Muut^/^IO 

^^x  Ml  ^%U  fp^{:ftW{\%v(\  U  udm}  rtmumni  by  soot.  64  of  the  Summaiy 

j^uvtmtti'll^^i  Aot  l«TU»  whldi  «>nAcbs  as  foQova : — 

M^  **  thin  rto^  9\\M  ttpi^ly  H»  Uio  ItKV^nng  of  sums  adjudged  to  be 
Y^{\\  l\V  ^\\  \^{w  \\\  iMvy  matlKMr  of  bastaxdy*  or  by  an  order  irliidi 
U  «^^<V^^^)^U^  m  «m\  ^u\l<[xr  wt  aXHUatiou^  and  to  the  in^iiaomnent  oi 
^  stvMNH^Uul  <Vw  H^\^\«|vii^um4l  ^  m<k  sumA,  in  like  manner  as  if 
^H\  \sh>Kh'  vh  m\^  <^^  iiviilliMr.  <iMr  m  ^mknmkA^  w&n  a  tamfAm 
Hs^  (^iK^i^^^tiis^^v^  aivii  4Mdl  ah^  I^  IW  I«m^  of  ^e  aanioaof  soq^ 
^H^v^M^Mi^  ^s|iks>^  |svwM»  s» <i>oii^M«a«ttl  many  mattsrol 


ct.  c  43,  to  certain  cobbb  ;  and  it  waa  generally  con-  ^^y^hjiit, 
A  ths  caaea  to  which  it  applied  (eiiie  the  1st  section,  ofli  &  12 
7,  and  the  exempted  cases)  were  all  snnunaiy  con-  ^"^L^ljl^ 
oa  infonnationB  and  all  complaints,  where  the  sta-  omcs. 
r  vhich  the  complaint  is  framed  exprettltf  require  an 
^ment  of  money  or  otherwise  to  l^e  made,  and  to 
1.     Bat  ita  provisionB  have  been  held  by  the  Court 
Bendi  not  to  be  eo  limited,  for  in  a  caae  in  the  year 
1  it  was  decided  that  an  adjudication  or  award  by  To  what  cum 
GOmpensatioii  to  a  landowner  under  the  8  &  9  Vict,  i*  *  ^^  ^'"*- 
1, 24  (whidi  say  nothing  about  an  order),  is  an  order    ' 
mcnt  of  money  within  the  meaning  of  the  11  &  12 
It  vill  be  necessaiy  to  give  the  reasoning  of  the 
ief  Jnatice  (Lord  Campbell),  ea  it  will  have  an  im- 
uing  on  nmilar  statutes :  he  is  reported  (IS  J.  P. 
re  said: — 

loingot  the  phiaae'snohoomplaint' in  the  11th  section 
^et.  c.  43,  must  be  aBoertained  by  reference  to  the  let 
oh  shows  that  the  act  aj^ee  '  in  all  cases  where  a  com- 
be made  to  any  socb  jnstica  or  justices,  upon  which  he 
a  or  ahall  have  anthority  by  law  to  make  any  order  for 
i  of  money  or  otherwise.'  Then,  is  this  an  order  for  the 
money?  I  do  not  see  any  reason  for  doubting  it.  The 
le  under  the  8 'Vict.  0. 18,  sa.  22,  24,  which  ^Tes  the  magis- 
KTe  jnrisdielion  when  the  demand  is  under  £S0.  It  ia 
He  sections  do  not  say  anything  expressly  about  an  order, 
IB  meda  of  reoorary  is  prorided  for  in  the  8  Vict.  c.  20, 
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mako  an  ordor,  but  only  to  make  an  award ;  vliat  they  do  is  to 
einpowor  tho  justices  to  make  an  award,  and  to  direct  payment  ol 
tho  sum  awardcKl.  It  was  also  urged,  that  tho  machinery  of  the 
11  &  12  Vict.  c.  43,  cannot  apply  to  tho  case  of  a  railway  company. 
It  is  not  necessary,  however,  in  order  that  the  statute  apply  to  a 
class  of  cases,  that  all  tho  machinery  provided  by  it  should  apply  to 
every  cose  that  may  be  rangeil  in  that  class;  it  is  sufficient,  if  a  por- 
tion of  that  machinery  suthcient  to  enforce  the  decision  be  apj^* 
cable,  and  that  is  so  in  this  case,  because  a  warrant  of  distress  may 
be  issued  against  the  goods  of  the  company."  13 

To  what  oases  Tho  11  &  12  Vict.  c.  43  will,  therefore,  generally  apply 
c.  43  applies,  (besides  the  cases  where  the  statutes  expressly  mention  a  ooa- 
Tictiou  or  an  order)  to  complaints  for  an  adjudication  or  award 
of  u  sum  of  money  where  the  adjudication  is  in  the  nature  of 
or  to  the  same  effect  as  an  order  to  pay  money,  t.  e.  where  the 
justices  do  not  merely  inquire  as  to  the  reason  of  non-payment, 
but  also  into  tho  legality  of  the  sum  claimed  or  the  liability  of 
the  imrty  complained  of  to  pay  it,  although  the  statute  upon 
which  the  complaint  is  founded  saj*s  nothing  about  an  order 
as  a  distinct  instrument.  Cases  indicated  by  the  words  *'  or 
otherwise*'  in  tho  1st  sect.,  ante^  p.  128,  following  "any  ordflr 
for  tho  payment  of  money ''  (meaning  those  cases,  in  the  24th 
sect.,  "  where  an  order  is  not  for  the  payment  of  money,  hU 
for  the  doing  of  some  other  acty'^  upon  disobedience  of  whidl 
imprisonment  follows),  will  embrace  those  and  like  caaee, 
where  justices  may,  under  the  authority  g^ven  them  by  statute^ 
order  the  delivery  up  of  books  improperly  withheld  by  a 
highway  sur^'oyor,  an  officer  of  a  corporation,  local  boazd,  or 
company.  14 

In  the  case  of  Jlorant  v.  Taylor  (45  L.  J.,  M.  C.  78),  an 
order  was  made  by  a  justice  for  the  demolition  of  a  building 
made  contrary  to  the  requiremeni  of  the  corporation  of  Leeds 
under  the  Leeds  Improvement  Act,  1869,  s.  22.  The  building 
was  completed  more  than  six  months  before  the  making  ol 

13  In  April,  1532,  the  same  case  came  before  the  same  oomt  (Wdt  16 
J.  P.  6;51),  when  the  same  decision  was  given ;  Erle^  J.,  on  the  pant  at 
question,  observing,  *'*■  When  the  justices,  under  8  Yict.  c.  18,  a^lle  tilM 
tunount  of  compensation  to  be  paid,  they  appear  to  me  to  orikr  it  to  bt 
paid.  That  is  made  more  clear  by  sect.  140  of  the  8  Wat,  o.  40,  whioii 
shows  that  the  legislature  considered  that  the  awarding  the  amomitt  of 
compensation  was  in  etfect  ordering  it  to  be  paid."  See  alao  .Sitf  T. 
Thomcnjt,  30  L.  J.  (N.  S.)  M.  C.  52. 

14  See  Eggmgton  v.  Mayor,  S^c,  of  ZichjUfld,  24  L.  J.  (S,  S.)  Q.  B.  360; 
and  Mttjtr  v.  ILai^limjy  and  liiygin^  v.  GuardioH*  of  yortkwUk  Umim^  m 
Xotc  19,  j>.  13:>. 


r  to  give  full  effect  to  the  section  yoa  must  give  effect 
words  'or  otherwise.'  It  is  said  those  words  must 
fined  to  orders  ejuidem  generis,  and  usuallj  general 
ire  limited  to  particular  descriptions  ;  but  such  is  not 
w  here."  The  section,  however,  does  not  apply  to 
licatioD  of  two  justicea  under  the  Lands  Clauses  Act 
:  18),  s.  22,  as  to  the  value  of  an  interest  ia  lands 
for  the  execation  of  on  undertaking  within  that  act, 
t  to  which  no  agreement  has  been  come  to  between 
loten  and  the  party  entitled  to  sell  as  to  the  valuo 

Tha  Quern  \.  ffannay,  44  L.  J.,  M.  C.  27. 
mte&>D  begins  to  run  from  the  time  when  the  matter 
lint  is  complete.    Jaeomb  v.  Dodgson,  32  L.  J.,  &[.  C. 

■inta  upon  which  no  adjudication  is  made  bj  justices,  Ciuvs  Dot 
I  it  ia  the  non-paj-ment  of  rates  or  money  previously  ^  vict'e  iz 
led  and  claimed  under  statutory  authority,  and  in 
e  jneticee  merely  inquire  into  the  reasons  of  non-pay- 
luch  is  not  an  adjudication,  and  grant  or  refuse  the 
warrant,  no  order  or  any  intermediate  proceeding 
sceesary,  are  not  within  the  scope  of  11  &  12  Tict. 
i  althougH  some  of  its  provisions  must  necessarily 
'  stated  in  the  case  in  Note  12,  supra  ;  nor  are  many 
ooted  cases.  16    There  are  also  cases  in  which  the 
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proceedings  begin  with  an  "  information,"  and  may  end  in  a 
'' oonTiction "  or  an  ''order"  of  a  different  kind  to  that 
indicated  in  the  first  section ;  such  for  instance  as  the  pro- 
ceedings under  section  94  of  the  Highway  Act,  1835  (5  ft  6 
WilL  4,  c.  50),  where  the  result  may  be  the  couTiction  of  the 
surveyor  for  the  non-repair  of  the  road,  or  (where  the  liability 
is  denied)  an  order  to  prefer  an  indictment.  It  is  submitted 
that  such  an  infonnation  is  within  the  operation  of  the  11  ft  12 
Vict.  c.  43. 

The  provisions  of  11  &  12  Vict.  c.  43  must  be  considered  as 
supplemental  to  the  provisions  of  acts  passed  after  14th  August, 
1848,  regulating  summary  proceedings  before  justices,  except 
in  so  far  as  the  same  may  be  inconsistent  therewith ;  and  in 
case  of  inconsistency  between  the  statutes,  those  of  the  latest 
date  will  govern  the  proceedings. 
]S?^1S^-^  The  practice  of  procedure  may  be  conveniently  arranged 
imder  the  following  heads,  the  general  forms  in  the  11  ft  12 
Vict.  c.  43,  being  referred  to  in  Oke's  *' Magisterial  FormuKst,** 
6th  edition.  17 

Sect.  I.  The  Information  and  Complaint,  thbib  Beqvi- 
siTEs  AND  Time. 

n.  The  Process  to  isstte  to  Defendants,  ftc. 

m.  Eemanding  Defendant  and  taking  Bail  before 

Hearing  and  Adjudication. 
IV.  Compelling  Witnesses'  Attendance,  &c. 

V.  The  Hearing  and  Adjudication,  &o. 

VI.  Enforcing  Convictions  and  Orders. 

Vn.  The  Application  of  Penalties,  &c. 

Vm.  Appeal  against  or  reviewing  the  Judgments  of 

Justices. 


plaints  for  the  recovery  of  ^oor  and  highway  rates,  and  rates  directed  to 
oe  recovered  as  them,  within  that  act ;  nor  does  sect.  II  of  it  applT  to 
proceedings  by  auditors  to  recover  sums  certified  to  be  dne  horn  poor  law 
officers  (12  &  13  Vict.  c.  103,  s.  9),  or  to  offences  in  the  Vaodnation  Aol 
of  1867J[30  &  31  Vict.  c.  84,  s.  33) ;  nor  to  complaints  for  rates  under  tiie 
Public  Health  and  other  acts,  as  no  adjudication  is  made  by  the  ju^Uoes 
on  such  complaints.     See  Note  16,  supra, 

17  This  Cnapter,  it  will  be  seen,  has  reference  to  Orders  as  well  as 
Convictions,  as  many  of  the  statutes  requiring  an  order  to  be  drawn  up 
are  interspersed  throughout  the  tabular  view  of  Offences  in  Chap.  II.,  anS 
it  will  also  apply  to  various  matters  in  Part  III.  of  Vol.  II.  of  this  wo^ 
to  which  reference  will  there  be  made. 
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"HB  iHFOBlCAnOir  AHD  CoMFLAINT,   18  THEXR  BeQUI- 

SITES  AND  TdCS. 


1.  Am  to  Informations. 

2.  A9  to  Complaints, 


1.  As  to  Informations. 

be  observed  that  an  informatioii  here  referred  to  is  (l)  Ab  to  In* 
ence  or  act  for  which  the  offender  is  liable  by  law,  n  T'i^iot 
znmaiy  conviction  for  the  same  before  a  justice  or  o.  43. 
I  the  peace,  to  be  imprisoned,  or  fined,  or  otherwise 
(sect.  1,  ante^  p.  114). 

drmation,  in  these  penal  sommazy  convictions,  being  Bams  of 
atlon  of  the  justice's  jurisdiction,  and  the  basis  of  all  J"™dictioD. 
^uent  proceedings,  should,  when  in  writing,  be  care- 
ered, in  order  to  show  every  ingredient  and  require- 
he  statute  or  statutes  which  gives  cognizance  of  the 
nd  which  we  will  presently  consider. 

ae  limited  for  commencing  proceedings  by  the  act  Time  of 
oent  relating  to  each  particular  case  must  be  strictly  ^^^^^^ 
o;  but  in  the  absence  of  such  provision  the  11  &  12 
{,  by  8.  11,  generally  enacts, — ''  that  in  all  cases  where  Sect.  11. 
3  is  already  or  shall  hereafter  be  specially  limited  for 
I  any  such  complaint  or  lajdng  any  such  information  in 

or  acts  of  parliament  relating  to  each  particular  case, 
implaint  shall  be  made  and  such  information  shall  be 
rithin  six  calendar  months  from  the  time  when  the 

of  complaint  or  information  respectively  arose."  19 

metkm  bitwten  an  Information  and  a  Complaint.'^ — ^The  distinctioii 
n  inforwuaion  and  a  complaint  la  this : — ^An  information  is  the 
ik  of  a  charge  for  an  offence  or  act  punishable  smnmarily, 
fine  or  imprisonment ;  a  complaint  being  an  application  on  the 
est  of  money,  or  for  the  neglect  to  do  some  other  act,  subject- 
11^  in  eiUier  case  to  a  distress  or  imprisonment  in  default.    An 
B  u  techniGsllY  ssid  to  be  laid,  a  complaint  to  be  made, 
tm  Section  11.}— This  section  has  been  held  to  apply  to  cases 
SB  before  the  act  came  into  operation  (Seff.  v.  Leeds  and  Brad' 
WW  C^mpanf,  21  L.  J.  (N.  S.)  M.  C.  193).     Vide  the  3rd  column 
U .  for  the  time  within  which  the  proceedings  must  commence, 
Tiction  take  place,  as  provided  for  by  the  statute  in  each  par- 
se.    La  Meyer  v.  Harding  (17  Law  T.,  N.  S.  140),  wherein  a 
f  a  local  board  was  charged  with  refusing  to  give  up  certain 
ter  notice  and  demand  under  11  &  12  Vict.  c.  63,  s.  39,  it  was 
ibat  was  a  "continiiing  offence,"  and  not  within  this  enactment 
I  Yki.  c.  43,  8. 11,  as  to  time,  because  that  applies  only  to  bye- 
Boety  for  which  a  pimishment,  once  for  all,  is  awarded,  the 
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1 1  &  12  Vict.  In  some  statutes  the  party  must  be  "convicted"  within  a  limited 
time,  and  the  laying  of  the  information  merely  within  the 
period  will  not  be  sufficient ;  nor  is  the  necessity  affected  by 
the  fact  that  the  conviction  was  not  made  within  the  time 
limited  in  consequence  of  an  adjournment  at  the  defendant's 
request.  20  In  some  other  statutes  the  words  are,  that  the 
penalty  must  be  "  recovered"  within  a  given  time  of  the  com- 
mission of  the  offence,  and  in  these  instances  it  would  appear, 
from  the  observations  of  Lord  Campbell,  C.  J.,  and  Crompton, 
J.  (Coleridge  and  Erie,  contra),  in  a  recent  case,  that  such  a  pro- 
vision is  not  satisfied  by  the  information  being  laid  within  the 
time  required,  but  that  the  conviction  or  the  adjudication  must 
take  place  within  that  period.  21  But  in  other  cases,  where 
the  proceedings  are  commenced  in  due  time  by  the  laying  of 
the  information,  the  hearing  and  subsequent  proceedings  will 
be  valid,  though  postponed  to  a  term  beyond  the  period  men- 
tioned in  the  act  {E,  v.  Barrett,  1  Salk.  383  ;  Paley,  4th  edit. 

How  time  p.  44).  In  almost  every  case  in  which  an  act  is  to  be  done 
within  a  certain  time  after  the  happening  of  an  event,  the 
courts  have  adopted  as  a  rule,  that  the  day  on  which  the  event 
happened  {e.g.  the  commission  of  the  offence,  or  the  time 
when  the  matter  of  complaint  arose)  is  to  be  excluded,  and 
that  on  which  the  act  is  done  {e.  y.  the  preferring  the  infor- 
mation or  complaint)  is  to  be  included.  22  If  the  time  be 
expressed  by  the  year,  or  an  aliquot  part,  as  a  half,  a  quarter, 
&c.  of  a  year,  the  computation  is  by  calendar  months  of  twelve 
to  the  year  (Paley,  4th  ed.  p.  44) ;  and  likewise  if  the  word 
**  month^^  is  mentioned  in  a  statute  and  not  the  year,  it  is  now, 


offence  being  complete.  That  case  was  confirmed,  in  reference  to  a 
continuing  nuifiance,  in  Higgint  v.  Guardian*  of  Northunch  Union,  22  Law 
T.,  N.  S.  752.  See  also  Hiceetman  t.  Guest,  Note  16,  ante,  p.  133.  Li 
Knight  Y.Halliwell  (43  L.  J.,  M.  C.  113),  it  was  held  that  the  period 
within  which  a  complaint  that  a  child  within  the  age  of  fourteen  yean 
has  not  been  successfully  vaccinated  must  be  made,  runs  from  the  time 
of  giving  notice  to  the  parent  of  the  child  to  procure  its  being  vaocixiated« 
and  that  unless  the  complaint  be  made  within  that  period  no  order  direct- 
ing vaccination  can  be  made  under  sect.  31  of  the  30  &  31  Vict.  c.  S4. 
vTde  Uie  cases  as  to  the  computation  of  the  time  for  the  making  of  com- 
plaints, poet,  p.  152,  Note  66. 

20  Doicell  V.  Betming/ield,  1  Car.  &  Mar.  9 ;  Hex  v.  Bellamy,  1  B.  &  C. 
500  ;  Hex  v.  TolUy,  3  East,  467. 

21  Meg,  v.  Mainwaring,  27  L,  J.  (N.  S.)  M.  C.  278 ;  31  Law  T.  178,  a 
case  under  the  repealed  Coal  Mines  Act,  18  &  19  Vict.  c.  108,  s.  14. 

22  Pellew  t.  Inhabitants  of  Wonford,  9  B.  &  C.  134  ;  Lester  v.  GarUmi, 
15  Ves.  248 :  irifliams  v.  Burgess,  12  A.  &  E.  635 ;  Freeman  v,  Beed, 
32  L.  J.  (N.  S.)  M.  C.  220 ;  8  Law  T.,  N.  S.  458. 
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13  &  14  Vict.  c.  21,  s.  4,  "to  mean  calendar  month,  11  &  12  Vict. 

nlen  words  are  added  showing  lunar  month  to  be  intended."  ^  ^^' 

Inctians  of  a  day  are  not  taken  any  notice  of  in  law.  23 

Vkere  a  statate  directs  any  act  to  be  made  within  so  many 

kj^  or  a  notice  to  be  given  so  many  days  "  at  the  least," 

ftne  words  mean  ''  dear  days,"  t.  e,  a  nimiber  of  intervening 

jb^i  {MUekM  v.  Foster,  12  A.  &  E.  472 ;  Zouch  y.  Empaey, 

4B.ft  Aid.  522).     As  to  the  terms  "from  the  day  of 

— ,"  or  "from,"  or  " after,"  or  "  within days  of ," 

leertain  erent  "  immediate  "  or  "  forthwith,"  see  Paloy,  4th 
el  pp.  45,  46.  The  word  "forthwith"  does  not  mean  any 
M&ite  time ;  it  means,  with  all  proper  despatch  and  without 
nreastmable  delay.  Per  Lord  Coleridge,  C.  J.,  Hudson  y. 
M,  43  L.  J.,  C.  P.  273.  See  to  the  same  effect  Reg.  v. 
n»  JwMiieet  of  Berkshire,  48  L.  J.,  M.  C.  137  :— "  I  think  the 
"YQfdB  '  immediately '  and  ' forthwith'  mean  the  same  thing ; 
"fliej  are  stronger  than  the  words  '  within  a  reasonable 
*"tixiie,'  and  imply  speedy  and  prompt  action,  and  an  omis- 
"tton  of  all  delay ;  in  other  words,  that  the  thing  to  be  done 
"ihoold  be  done  as  quickly  as  is  reasonably  possible.  That 
"nises  a  question  of  fact,  which  it  seems  to  me  the  sessions 
**  ire  the  proper  tribunal  to  determine,  having  regard  to  all 
"thedrcomstances  of  the  case."     Per  Cockbum,  C.  J. 

As  regards  time  in  general,  it  is  enacted  by  "  the  Statutes 
(Defimtion  of  Time)  Act,  1880"  (43  &  44  Vict.  c.  9),  that— 

*^Whaiever  any  expression  of  time  occurs  in  any  act  of  parlia- 
■mt,  deed,  or  other  legal  instrument,  the  time  referred  {sic)  shall, 
vnks  it  is  otherwise  specifically  stated,  be  held  in  the  case  of  Great 
firiiiin  to  be  Ghreenwich  mean  time,  and  in  the  case  of  Ireland 
DaUm  mean  time.'* 

Eveiy  complaint  or  information  (whether  by  a  party  aggrieved  Whom  to  lay. 
or  an  infonner)  '*  may  be  made  or  laid  by  the  complainant  or  Sect.  10. 
in&miant  in  person,  or  by  his  counsel  or  attorney,  or  other 
pemm  authorized  in  that  behalf"  (s.  10).  It  is  conceived, 
however,  that  this  provision  will  not  apply  to  those  cases  where 
a  particular  person  is  required  by  the  statute  to  lay  the  infor- 
Dsation  or  make  the  complaint,  or  where,  under  a  local  act, 


tS  Later  V.  Garland,  tupra  ;  Hardy  v.  HyU,  9  B.  &  C.  663 ;  Field  v. 
r«wf,  9  East,  164 ;  LatU%s  v.  UfAmes,  4  T.  R.  660 ;  Co.  Litt.  185  b ; 
Yrtevian  t.  £fv</,  tupra. 
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0.43. 


"When  to  be 
in  writing. 


11  &  12  Viot.  the  complainant  is  not  a  party  aggrieved  by  the  act  of  the 
defendant.  24  In  all  other  oases  any  person  may  lay  the  in- 
formation ;  and  it  has  been  held  that  where  the  offence  is  not 
an  indiTidual  grievance,  but  is  a  matter  of  public  policy  and 
utility,  and  concerns  the  public  morals,  any  person  has  a 
general  power  to  sue  for  the  penalties.  85 

Although  the  11  &  12  Vict.  c.  43  does  not  expressly  require 
the  information  to  be  in  writing,  it  evidently  contemi^ates 
that  it  should  always  be  so  taken  (and  it  is  the  safest  rule  to 
adopt),  26 — ^by  the  proviso  in  the  1st  section, — ^by  the  9th 
section, /7o«^,  p.  139,  as  to  variances  between  it  and  the  evidence 
adduced,  and  by  expressly  providing  in  sect.  8  that  complaints 
for  an  order  need  not  be  in  writing  unless  required  by  the 
particular  act  of  parliament. 

The  information  or  complaint  need  not  be  on  oath  in  the 
first  instance,  **  imless  some  particular  act  of  parliament  shall 
"otherwise  require,"  27  **  except  in  cases  of  informaiionsy 
"  where  the  justice  or  justices  shall  thereupon  issue  his  or 
"  their  warrant,  in  the  first  instance  [under  the  2nd  section], 
"  to  apprehend  the  defendant,"  when  "  the  matter  of  such  in- 
"  formation  must  be  substantiated  by  the  oath  or  affirmation 
"  of  the  informant,  or  by  some  witness  or  witnesses  on  his 
"behalf"  (s.  10);  and  also  except  where  a  summons  has 
issued  upon  an  information  or  complaint  and  not  obeyed,  and 
a  warrant  shall  thereupon  be  issued,  when  the  information 
must  also  be  substantiated  upon  oath  (s.  2). 


"When  on 
oath. 

Sect.  10. 


Seot.  2. 


84  By  Tarrt/  r.  Newman  (15  L.  J.  (N*.  S.)  M.  C.  160),  anv  one  might 
lay  it  for  an  injury  to  the  property  of  another  under  the  repealed  Iffalidona 


Injuries  Act,  7  &  8  Oreo,  4  c.  29.  See  also  Canoell  v.  Moraon,  2S  L.  J. 
(N.  S.)  M.  C.  208;  33  Law  T.  120;  Bey.  v.  Hickt,  24  L.  J.  (N.  S.) 
M.  C.  94. 

86  Per  Cockbum,  C.  J.,  in  Cok  y.  Couitonf  29  L.  J.  (N.  S.)  M.  G.  186 ; 
2  Law  T.,  N.  S.  216,  decided  under  10  &  11  Vict.  c.  89,  s.  36,  which  pro- 
hibits the  keepers  of  places  of  public  resort  from  allowing  prostitateB  to 
assemble  therein.  Offence  14,  title  ^^Toliee  of  Toumt,"  Chap.  11.  of  tiiis 
Vol. 

86  In  cases  where  the  particular  statute  requires  the  information  to  be 
'<  in  writing,"  it  should  of  course  be  so  taken,  and  that  requiremeiit  hM 
been  shown  in  the  3rd  column  of  Chap.  II.  of  this  Vol. 

87  Wht^i  Information  to  be  on  Oath.] — In  the  3rd  column  of  Chap.  U. 
of  this  Vol.  tms  requirement  is  shown ;  and  it  is  to  be  regretted  that  in 
such  an  act  as  the  11  &  12  Vict.  c.  43,  the  oath  was  not  rendered  unneoea- 
sary  except  where  a  warrant  is  intended  to  be  g^ranted.  The  case  of  lUjf, 
V.  Millard  (22  L.  J.  (N.  S.)  M.  C.  108 ;  1  Dears.  C.  C.  166)  would  anpear 
to  be  of  general  application,  and  to  decide  that  if  the  oath  be  omitted^ 
and  the  defendant  should  attend  the  hearing  in  obedience  to  the  •mnmooS) 
the  justices  may  hear  and  determine  the  case. 


p.  84,  fto. 

xmfl  of  infcamationB,  ntnie  of  which  aro  giTen  in  Tlie  infoima- 
ict.  c.  43,  they  vill  be  tomid  in  Oke's  "  Magi$tervd  *"^' 
"  6th  ed.  pp.  1^-4.    A  aecond  proTiso  to  the  1st  Ko  obJMUtn 
t, — "  that  no  objection  ihall  be  tahen  or  allowed  to  ^  ''1?^^^ 
innation,  complaint  or  Bummons  for  an;  alleged  g^^  ^ 
isxan  in  iubitanet  or  m  form, — or  for  any  variance 
BQch  informatioii,  oomplaint  or  summons,  and  the 
addoced  on  the  part  of  the  informant  or  com- 
at  the  hearing  of  ench  information  or  complaint  as 
tar  mentioned;  bat  if  any  sach  Tariance  shall  appear  On  Tuiancea 
istice  or  justices  present  and  acting  at  such  hearing  ^^^^^ 
ji  that  the  par^  so  summoned  and  appearing  has 
tnby  decaved  or  misled,  it  shall  be  lawful  for  such 
T  justices  upon  tueh  tertm  at  he  or  they  ikall  think 
ymm  the  hearing  of  the  case  to  some  future  day."  26 
iction  makes  the  same  prorision  as  to  the  warrant  to  Sect.  3. 
. ; — and  by  the  9&  section,  "  any  Tariance  between  lime  of 
armation  and  the  evidence  in  support  thereof,  as  to  •****• 
at  vshieh  mcA  offtnet  or  act  thatt  i«  alleged  to  have  ^"^    ' 


m  StIitM  1  md  9— FsriMK*!.]— In  JTortut  v.  Fridgtat  (38 
.)  IL  C.  179  ;  3>  Iaw  T.  119)  the  defendant  was  nmunoned 
9>  a(  th«  Towna  Folioe  Claiuei  Act,  1847,  for  bema  drunk 
bk  a  itieet ;  tlia  dmnkenneaa  in  a  atieet  waa  prored,  bat  not 
T— ^"^t  aiid  tlie  ma^isbates  mnTicted  hint  of  dnmkenneea 
II  Jm.  1,  e.  T:  it  waa  held  (Lord  Camptta,  C.  J.,  and  CoU- 
hatU  WM  not  a  CMS  of  TMlaaoe  within  tbia  Motion  ol  11 A  13 
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Flaoeof 
offence. 


An^  other 
yanance. 


11  &  12  Vict.    **  been  commit  ted ^  shall  not  be  deemed  material,  if  it  be  proyed 
"  that  such  information  was  in  fact  laid  within  the  time  limited 
"  by  law  for  laying  the  same  ;29 — and  any  variance  between 
''  such  information  and  the  evidence  adduced  in  support  thereof, 
''  as  to  Hie  parish  or  township  in  which  the  offence  or  act  shall 
**  he  alleged  to  have  been  committed^  shall  not  be  deemed  mate- 
**  rial,  provided  that  the  offence  or  act  be  proved  to  have  been 
**  committed  within  the  jurisdiction  of  the  justice  or  justices  by 
**  whom  such  information  shall  be  heard  and  determined ; — and 
**  if  any  such  variance,— or  any  variance  in  any  other  respect 
"  between  such  information  and  the  evidence  adduced  in  sup- 
**  port  thereof, — shall  appear  to  the  justice  or  justices  present 
**  and  acting  at  the  hearing  to  be  such  that  the  party  diarged 
"  by  such  information  has  been  thereby  deceived  or  misled,  it 
''  shall  be  lawful  for  such  justice  or  justices,  upon  such  terms 
**  as  he  or  they  shall  think  Jit,  to  adjourn  the  hearing  of  the 
**  case  to  some  future  day,"  and  in  the  meantime  to  commit  the 
defendant  or  bail  him.     The  result  of  the  above  enactments 
seems  to  be  to  entirely  supersede  the  use  of  the  information, 
simunons  or  warrant  as  substantial  parts  of  the  proceedings, 
beyond  the  fact  of  their  still  being  required  by  way  of  autho- 
rity for  the  justice's  interference  ;  but  that  the  conviction  en- 
tirely depends  upon  the  case  proved  by  the  evidence,  which 
neither  recites  nor  even  alludes  to  the  information,  summons 
or  warrant,  as  in  the  form  given  by  the  repealed  act  3  Geo.  4, 
c.  23.     Although  the  strictness  which  was  formerly  required 
in  informations,  summonses,  &c.  will  no  longer  be  necessaiy, 
they  must  not,  however,  be  so  drawn  as  to  deceive  or  mislead 
the  defendant,  by  varying  from  the  charge  upon  the  evidence, 
and  so  varying  the  nature  of  the  case  altogether,  which  is  not 
permitted  (see  case  in  Note  28,  supra) ;  for  in  that  case  the 
justice,  being  empowered  to  adjourn  the  hearing  of  the  case 
to  some  future  day,  upon  such  tertns  as  he  shall  think ^t,  seems 
to  be  enabled  to  enforce  upon  parties  preferring  charges  the 
necessity  of  drawing  their  informations  and  summonses  in  a 
legal  form.     The  cases  and  rules,  therefore,  which  were  de- 
cided upon  informations  and  simimonses  before  the  passing  of 
the  11  &  12  Yiet.  c.  43,  may  still  be  found  serviceable  as  a 
guide  in  framing  them  at  the  present  time,  and  in  drawing  up 
convictions  (as  the  above  provisions  only  apply  to  the  inf orma- 


Must  not  be 
80  drawn  as 
to  mislead 
defendant. 


29  See  Oulet/  v.  Oec,  30  L.  J.  (N.  S.)  M.  C.  222 ;  4  Law  T.,  N.  S.  338. 
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nplainty  sammons  and  warrant),  more  particularly  11  ft  l2yiot. 

lode  of  describing  the  offence  or  matter  of  complaint,  ^'  ^^' 

»rrec5tly  stated  in  the  information  or  complaint  to  Matter  <rf 

e  justice's  jurisdiction,  and  thence  recited  or  stated  ^^^ 

iTiction  and  subsequent  proceedings,  would  save 

lUe  and  inconvenience  in  the  preparation  of  the 

Te  now  propose  to  show  the  common  requisites  of  an  Reqmaites  of 

the  infonxui* 
«^-  tion. 

z  12  Tict.  c  43,  s.  29,  "  in  all  cases  of  summary  pro-  One  jntice  to 

§  before  a  justice  or  justices  of  the  peace  out  of  ses-  Tooeive. 

Km  any  information  or  complaint,  it  shall  be  lawful  ^^^*  ^^* 

justice  to  receive  such  information  or  complaint,  and 

t  a  summons  or  warrant  thereon,  and  to  issue  his 

LS  or  warrant  to  compel  the  attendance  of  any  wit- 

and  to  do  all  other  necessary  acts  and  matters  pre- 

f  to  the  hearing,  even  in  cases  where  by  the  statute 

behalf  such  information  or  complaint  must  be  heard 

ermined  by  two  or  more  justices." 

Id  contain  the  informer  or  complainant's  name,  &c.  Complainant 

me,  2  Lord  Eaym.  1545),— the  date  of  preferring  it  ^t'g^l", 

3^m.  1546), — ^the  place  of  preferring  it  (Bosc.  24), —  &c. 

and  style  of  the  justice  {R.  v.  Johnson,  1  Str.  261  ; 
tbin,  2  Salk.  473 ;  R.  v.  Chipp,  1  T.  E.  711),  and  the 
s  name,  &c.  {R.  v.  Harrison,  8  T.  B.  508  ;  see  Paley, 
p.  152). 

the  General  Turnpike  and  Highway  Acts  certain  Description 

nay  be  proceeded  airainst  without  describin&r  their  of  defendant 

A.  *         *     ^-1         4.\.  A'        VI.  sufficient  in 

:  they  refuse  to  disclose  them,  and  m  which  case  a  certain  cates. 

m  of  their  persons  would  be  sufficient.    If  the  statutes 

lich  the  proceedings  are  taken  extend  only  to  persons 

icular  class,  office  or  situation  of  life,  the  defendant 

3  shown  to  come  within  the  description  of  such  persons, 

in  mind  the  broad  rule  for  construing  statutes  as  laid 

Lord  Tenterden,  that  ''  where  general  words  follow 

liar  ones,  the  rule  is  to  construe  them  as  applicable  to 

B  ejusdem  generis  "  {Sandiman  v.  Breach,  7  £.  &  0. 

n  the  words  "  or  other  person  whatsoever  "  in  the  act 

tding,  &c.  on  Sunday,  Kitchen  v.  Shaw,  6  Ad.  &  Ell. 

ty  the  3rd  section  of  11  &  12  Yict.  c.  43,  the  defendant 

amed  "  or  otherwise  described  "  in  the  warrant  to  the 

3  to  apprehend.     Married  women,  if  they  have  com-  Feraotu  liable 

n  offence  without  the  coercion,  actual  or  implied,  of  f^«r<>/«Vw« ; 
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11  Sc  12  Viot.   their  huBbands,  are  equally  liable  to  be  proceeded  against  as 
'     '    ,      .   other  persons.  30    A  husband  and  wife  may  also  be  jointfy 
oonTioted  and  punished  for  every  offence  of  which  they  haye 


Female  "bwn  jointly  guilty.    Female  offenders  can  be  conyicted  of  any 

^^S^Si^^^^  offence  punishable  on  summary  conTiotion  as  well  as  males. 
See  7  &  8  Geo.  4,  c.  28,  s.  14,  which  is  both  prospectiye  and 
retrospective,  and  13  &  14  Vict.  c.  21,  s.  4,  which  applies  to 
all  acts  whatever  their  subject  may  be,  and  enacts,  "  that  in 
''  all  acts  words  importing  the  masculine  gender  shall  be 
"  deemed  and  taken  to  include  females  *  *  *  unless  the  eon- 
"  trary  as  to  gender  ♦  ♦  ♦  is  expressly  provided." 
Infants.  Infants  above  seven  years  of  age  maybe  prosecuted  for 

penalties  in  respect  of  any  injuries  conmiitted  by  them,  and 
generally  for  all  wrongful  acts  of  which  they  may  be  guilty ; 
but  it' was  doubted  whether  a  minor  is  competent  to  enter  into 
a  contract  of  service.  However,  the  Master  and  Servant  Act, 
1867,  30  &  31  Yict.  c.  141,  s.  2,  settles  that  question  in  its 
definition  of  ''  employed  "  in  favour  of  their  power  to  do  so, 
and  justices  have  jurisdiction  if  the  contract  is  not  deficient 
in  mutuality.  So,  too,  under  the  Employers  and  Workmen 
Act,  1875"  (38  &  39  Vict.  c.  90),  infants  are  by  the  10th 
section  included  in  the  term  ''workmen"  as  used  in  the  statute. 
But,  as  well  observed  by  Mr.  Davis  in  his  excellent  treatise 
on  the  Labour  Laws,  p.  119,  "a  contract  cannot  be  enforced 
"  against  an  infant  unless  binding  on  him  independently  of 
"  the  act;"  and  a  contract  is  not  binding  on  an  infant  unless  he 
derives  a  benefit  from  it.  Reg,  v.  Lord,  12  Q.  B.  757 ;  17  L.  J., 
M.  C.  181.  Upon  the  question  of  the  liability  of  a  minor  for 
criminal  acts,  it  may  be  observed  that  the  same  rules  apply, 
whether  the  form  of  procedure  be  that  of  indictment  or  sum- 
mary conviction ;  and  the  law  is  well  established  that  under 
seven  years  of  age  no  infant  can  be  convicted  of  felony,  the  law 
assuming  that  a  child  under  that  age  has  not  a  mind  suffi- 
ciently mature  to  judge  of  the  quality  and  effect  of  his  actions. 
Between  that  age  however  and  fourteen,  he  may  be  liable 
according  as  he  exhibits  mental  discretion,  the  presumption 
being  still  in  his  favour,  and  to  be  rebutted  only  by  circum- 
stances showing  clearly  that  he  was  at  the  time  of  the  com- 


80  Hex  V.  Crofts^  2  Sir.  1120  ;  Rex  v.  Eammond,  2  Leach,  499  ;  Mex  v. 
WiUianu,  10  Mod.  335  ;  Seg.  y.  Crtite,  8  G.  &  F.  641 ;  2  Mod.  C.  Q.  68 ; 
Paley,  4tli  edit.  pp.  69,  60. 
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;  ol  the  offence  capable  of  disceming  between  good  and  ii  &  12  Viofc. 

I  0.  43. 

ome  en  BOB  a  man  maybe  bronght  within  a  penal  statute  Master  liabla 
acta  of  his  agents  or  senrants  according  to  the  maxim,  !^4^^ 
it  per  mUmm/acii  per  se,  when  the  persons  doing  the  act  agent. 
i?ed  to  be  each  agents  or  servants.    The  employment 
kgent  in  the  defendant's  usual  course  of  business  is  suffi- 
videmee  in  such  cases,  whence  the  magistrates  may,  if 
link  fit,  presume  that  such  an  agent  was  authorized  to 
prcdiiHted  act  with  which  it  is  sought  to  charge  the 
laL    In  WiUon  y.  Stewart,  32  L.  J.  (N.  S.)  M.  C.  198  ; 
T.,  N.  8.  277,  it  was  decided  that  if  the  keeper  of  a 
if  public  resort  leaves  his  premises  in  the  management 
vnmt,  and  prostitutes  are  suffered  to  meet  together  and 
L  in  the  house,  the  mere  relation  of  master  and  servant 
r  makes  nor  prevents  the  latter  from  being  an  aider  and 
r  in  the  offence;  and  if  the  servant,  in  knowingly 
Dg  the  prostitutes  to  meet  together  and  remain,  is  carry- 
t  the  master's  orders,  the  master  is  guilty  as  principal, 
0  servant  as  aiding  and  abetting,  and  the  latter  may  be 
ted  under  the  11  &  12  Vict.  c.  43,  s.  6.     In  Searle  v. 
Ut  (14  Law  T.,  N.  S.  518),  the  Court  of  Queen's  Bench 
hat  a  master  was  liable  for  the  disobedience  of  an  order 
L  inspector  to  disinfect  premises  under  one  of  the  Cattle 
B  Acts)  by  his  foreman,  it  being  found  that  the  master 
nowledge  of  the  order.    In  that  case,  Mellor,  J.,  after 
ig  the  langpiage  of  Bayley,  B.,  in  Ati.-Oen.  v.  Siddon 
ft  J.  220),  said,  ''  I  cannot  agree  as  to  the  necessity  for 
mene  rea^  as  this  is  simply  a  penalty  for  breach  of  a 
rtuy  regulation."    If  a  person  does  an  illegal  act  by 
iredion  of  some  other  person,  he  is  liable  to  be  simi- 
f  convicted  as  well  as  the  person  directing  him  (JDu  Caux 
K2iy,  28  J.  P.  806).    Under  the  Wine  and  Beerhouses 
1869,  1870,  32  &  33  Vict.  c.  27,  s.  12,  and  33  &  34  Yict. 
B.  15,  the  beerhouse  keeper,  &c.  is  specially  made  liable 
he  penalties  incurred  by  the  acts  of  his  servants.    See 
[nestion  of  the  liabiliiy  of  an  innkeeper  for  the  acts  of 
nrvants  yery  fully  considered  in  Mullins  v.  Collins,  L.  B., 
B.  292 ;  43  L.  J.,  M.  C.  67 ;  29  Law  T.,  N.  S.  838,  and 
y  V.  Dttvies,  45  L.  J.,  M.  C.  27 ;  33  Law  T.,  N.  S.  628. 

« 
SI  See  Eif,  v.  Lord,  17  L.  J.  (N.  S.)  M.  C.  181. 
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11  &  12  Vict.  The  prosecutor  may  prosecute  all  or  any  of  the  parties,  and 
* .   '  the  omission  of  a,pariiceps  criminis  cannot,  as  in  cases  of  joint 

offenders.  contracts  in  civil  actions,  be  taken  advantage  of  by  those  who 
are  prosecuted  (see  Reg,  v.  Brown,  26  L.  J.  (N.  S.)  M.  C.  183 ; 
which  was  the  case  of  an  information  against  one  of  several 
joint  owners  of  a  mine  for  an  infringement  of  the  Coal  Mines 

Joint  offence.  Act,  18  &  19  Yict.  c.  108,  s.  4,  since  repealed).  After  convic- 
tion, however,  of  some  of  several  offenders  for  a  joint  offence, 
if  there  be  such  an  offence,  the  parties  omitted  cannot  be  pro- 
ceeded against.  But  it  is  otherwise  as  to  offences  which  are 
in  their  nature  several.  As  to  whether  there  is  in  fact  what 
is  called  bl  joint  offence,  the  case  oi  Reg.  v.  Justices  of  Stafford- 
shire (32  Law  T.  105  ;  Reg.  v.  Justices  of  Staffordshire^  23 
J.  P.  486 ;  Reg.  v.  Littlechild,  35  J.  P.  86)  appears  in  point ; 
by  the  convictions  in  that  case  two  persons  who  had  used  nets 
together  at  the  same  time  and  place,  contrary  to  1  &  2  Will.  4, 
c.  32,  s.  23,  were  severally  convicted  in  full  penalties;  separate 
informations  and  separate  simimonses  had  been  laid  and  issued 
and  were  returnable  at  the  same  time,  and  the  two  cases  were 
heard  as  one ;  the  Court  of  Queen's  Bench  decided  there  was 
no  excess  of  jurisdiction,  and  treated  this  joint  hearing  as  a 
mere  irregularity.  32  The  old  test  whether  an  offence  was 
a  several  or  a  joint  one  being  whether  each  offender  is  liable 
to  a  separate  penalty  of  the  full  amoimt,  or  only  to  a  propor- 
tionate part  of  the  full  penalty,  must  now  be  considered  as  no 
longer  applicable ;  and  as  each  is  liable  to  the  full  penalty, 
there  is  really  in  law  no  joint  offence.  33 

Several  It  has  been  doubted,  since  the  passing  of  the  11  &  12  Yict. 

c.  43,  whether  several  offenders  can  be  joined  in  the  same 
information  who  have  taken  part  in  committing  the  same 

82  The  proper  course  is  to  have  one  information  and  one  conviction. 

88  Judicial  Observations  on  **  Joint  Offences,*^'] — Lord  Campbell^  C.  J.,  ob- 
Berved  in  reference  to  the  objection  that  the  jurisdiction  of  the  justioes 
ceased  when  they  convicted  one  offender  in  the  full  penalty, — **  It  would 
seem  to  gx>  no  fiuther  than  this,  if  one  only  had  been  convicted,  that  con- 
viction might  have  furnished  a  ground  of  defence  to  the  other,  if  the 
information  against  him  were  heard  before  other  mag^istrates ;"  and 
Coleridge,  J.,  in  the  same  case  {Ex  parte  Smith  and  Tilly  22  J.  P.  383). 
said, — **  Suppose  where  several  are  eng^aged,  one  is  caught  to-day  aiid 
brought  before  justices,  and  another  some  days  afterwards,  how  is  the 
offence  then  P"  Lord  Campbell  also  observed  (Id.),  in  reference  to  the  ob- 
jection that  only  one  penalty  was  incurred,  the  offence  being  alleged  to 
be  joint,  citing  R.  v.  Clark,  Cowp.  610  ;  Paley,  224, — **  Poachers  now  uae 
nets  a  mile  long,  which  require  a  hundred  men  to  set  them.  Would  such 
a  ci^  as  that  amount  only  to  one  offence  P  "  Vide  further  obeervatioina 
herein  in  sect.  6,  '*  The  Hearing  and  Adjudication,  &c." 


offenders. 


nt  counts,  but  the  statute  does  not  allude  to  the 
i.  offttderi;  34  and,  as  the  formB  given  may  be 
t)T  made  "to  the  like  effect"  (b.  32),  there  Beems  no 

Boch  cases  to  depart  from  the  rule  which  prevails  in 
lect  in  the  case  of  indictments,  of  joining  several 
n  the  same,  irho  are  jointly  concerned  in  the  offence, 

as  principals  or  accessories ;  for  the  defendant  can 
•l^ection  to  the  information  for  any  defect  in  lubttance 
n  (bb.  I,  9,  ante,  pp.  139,  140).  3fi 
i  the  11  &  12  Vict.  c.  43,  there  were  no  accessories  in  Aid«r«  as 

punishable  by  summary  conviction,  unless  the  par-  ?f|^**"  " 
act  extended  to  the  offence  of  an  accessory, — nor  g^^  5 
in  any  criminal  case  below  the  degree  of  felony — all 
indpala  or  nothing ;  but  now,  by  s.  5  of  that  act, — 
'  peiBon  who  shall  a\d,  abet,  couruel  or  procure  the 
tanon  of  any  offence,  which  is  hereafter  or  shall  be 
hable  on  summary  conviction,  shall  be  liable  to  be 
tded  against  and  convicted  for  the  same,  either 
m  with  the  principal  offender,  or  be/ore  or  after  his 
dkm, — and  shall  be  liable  on  conviction  to  the  same 
tore  and  punishment  as  such  principal  offender  is  or 

d  CmmpUt,  C.  J.,  in  Stf.  T.  CrUland,  27  L.  J.  (N.  8.)  M.  C.  30, 
doling  the uipniieiit,— "Stat.  11  Sc  12  Vict  c.  43,  ■.  10,  pointa 
laiMt  chwging'  more  than  one  offence  against  the  same  petton. 
)t  a  oaatpamej  the  pailiea  maj  be  all  charged  jointly,  or  each 
ilum  il  wparatdy;"  but  Crompion,  J.,  uidlld.  p.  32),— "We 
o be mpvoead  to  BKreethal,  nnder  a,  10  of  JerTia'B  Act,  II  &  12 


146  Summary  Convtctions  and  Orders,  [pabt  i. 

11  &  12  Vict.   «  shall  be  by  law  liable, — and  may  be  proceeded  against  and 
^'     '  '^  oonvioted  either  in  the  county,  riding,  division,  liberty,  city, 

**  borough  or  place  where  such  principal  offender  may  be 
''  convicted,  or  in  that  in  which  such  offence  of  aiding, 
'^  abetting,  counselling  or  procuring  may  have  been  com- 
''  mitted."88 
OffenoeBon  If  distinct  and  complete  acts  are  committed  on  different 

d^  ""TdT  ^y^»  *^®  offences  are  distinct  and  subject  to  separate  penalties 
{M,  V.  Matthews,  10  Mod.  27);  but  ambiguity  arises  upon  a 
repetition  of  similar  acts  in  pursuance  of  one  object  on  the 
same  day.  With  regard  to  cases  of  this  description  no  general 
nde  can  be  laid  down,  but  the  law  in  each  case  must  be  deter- 
mined by  the  nature  of  the  offence,  and  the  manner  in  which 
the  particular  statute  applicable  to  it  is  worded.  Killing 
sevend  hares  on  the  same  day  incurs  only  one  forfeiture  and 
is  a  single  offence  only,  and  so  likewise  is  exercising  trade  on 
a  Sunday,  although  several  sales  have  taken  place.  37 
Stating  the  By  11  &  12  Vict.  c.  48,  s.   10  (inter  alia),  "Every  such 

offence;  u  information  shall  be  for  one  offence  only,  and  not  for  two 

^^y  ®"®       *'  or  more  offences"  (see  Note  34  supra).    This  prevents  the 
joinder  of  two  or  more  counts  in  the  information,  and  if  it  be 
desired  to  state  the  offence  in  different  counts  there  must  be 
separate  informations,  as  also  when  the  same  offender  commits 
AooeMory       '  offences  against  different  statutes ;  but  where  one  is  charged 
may  be  joined  as  principal  and  another  as  aiding,  abetting,  counselling  or 
-m    pnnoi-     ppQQm<ing  him  to  commit  the  offence,  ^they  may  be  jointly 
charged  in  the  same  information,  for  procurers,  &c.  in  all 
offences  less  than  felony  are  deemed  in  law  principals,  and  the 
offence  of  the  person  who  actually  committed  the  act  and  that 
of  the  accessories  is  but  one  offence. 

Time  and  Xhe  time  of  committing  the  offence  should  be  stated  (R.  v. 

place  of 


offence. 


86  The  principal  offence  must  actually  have  been  committed,  otherwise 
this  section  will  not  operate;  but  although  not  punishable  under  this 
Rection,  the  offence  of  inciting  another  to  commit  it  is  a  misdemeanor  at 
common  law  and  punishable  accordingly  by  indictment  {H.  y.  Vaugham^ 
4  Burr.  2494;  and  R.  v.  Higgint,  2  East,  5.  See  JFUmh  v.  SUtcurt^  onto, 
p.  143).  The  offender  may  be  charged  with  '*  aiding,  abetting,  counsel- 
ling and  procuring"  the  commission  of  the  offence,  as  these  words 
constitute  but  one  offence  (Ex  parts  Smith,  27  L.  J.  (N.  S.)  M.  C.  1S6; 
31  Law  T.  S7 ;  see  also  Staeeg  v.  WhUehunt,  34  L.  J.  (N.  S.)  M.  G.  94 ; 
11  Law  T.,  N.  S.  710).  Vide  Forms,  Oke^s  **  Fommlitt,''  6th  edit.  p.  5, 
Nos.  6,  7. 

87  Marriott  t.  Shaw,  Gowp.  278  ;  B.  y.  Lovttt,  7  T.  B.  152 ;  Cnpp$  y. 
Durden,  Gowp.  640  ;  1  Smith's  L.  G.  378.  Vtdi  Oke's  ''JECandg  Book  of 
the  Gitmf  and  F'tnhery  LawBy"*^  2nd  edit.  p.  116,  note. 
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1  Scdk.  369 ;  14  East,  272) ;  but  the  precise  day  need 
Hamad  if  the  offence  be  alleged  to  have  been  committed 
t  such  a  day  and  soch  a  day,  provided  the  first  of  the 
9  witihin  the  limited  time  for  laying  the  information,  or 
niGtion  taking  place.  38  As  to  the  place  of  the  offence, 
rish,  &e.  and  the  county  should  be  correctly  stated,  to 
hat  it  was  committed  within  the  jurisdiction  39  of  the 
rate  zeoeiTing  the  information,  for  the  statement  of  the 
in  the  margin  will  not  supply  the  want  of  statement  in 
dj.  40  Vide  also  s.  9,  ante,  p.  139,  as  to  variance  in 
le  and  place  laid  and  the  evidence  in  support  of  the  in- 
ion  not  being  material ;  but  in  informations  for  offences 
the  Night  Poaching  Act  (9  Qeo.  4,  c.  69),  and  the  acts 
ting  the  time  for  closing  alehouses  and  beerhouses,  &c., 
particnlar  times  of  a  day  are  in  question,  time  is  the 
» of  the  offence,  and  in  those  cases  is  material,  and  must 
red  as  laid  (1  Phil.  Ev.  861,  9th  edit.  514),  for  the  hour 
in  the  calendar  will  not  be  judicially  noticed,  but  must 
ved  as  a  fact.  41  Where,  however,  any  question  arises 
be  timey  the  statutory  hour  refers  to  the  mean  time  of  the 
vhere  the  offence  is  committed,  and  not  Oreenwich  time 
wrtis  T.  March,  3  Hur.  &  Nor.  868;  28  L.  J.,  Ex.  36). 
infonnation  or  conviction  must  contain  an  exact  descrip-  The  act  con- 
f  die  offence,  which,  in  order  to  give  the  justice  juris-  '^en*^^ 
1,  must  appear  to  be  within  both  the  letter  and  the  spirit 
)  statute  that  creates  it,  and  which  must  be  accurately 
bed  that  the  defendant  may  know  what  charge  he  has  to 
m  (Boec.  25),  and  the  conviction  should  contain  the  same 
ity  as  an  indictment ;  43  for  being  a  summary  proceeding  Certain. 
Qodoave  on  the  defendant,  it  ought  to  have  the  greatest 
inty  on  the  face  of  it  {R.  v.  Jukes,  8  T.  E.  544).    The 

S  Hawk,  c  2d,  s.  82 ;   £.  ▼.  Crisp,  7  East,  389 ;   H,  v.  Huggins,  3 

P.  603 :  R.  T.  Simpmm,  10  Mod.  248 ;  0h14j/  y.  Gee,  30  L.  J.  (N.  S.) 

222;  4LawT.,  K.  S.  388. 

1.  T.  ffmsel,  13  East,  139 ;  Kite  and  Lane's  Case,  1  B.  &  C.  101. 

btiodoction,  ante,  pp.  9 — 29,  as  to  jurisdiction. 

1.  T.  Austin,  8  Mod.  309 ;  see  also  DetjbeWs  Case,  4  B.  &  Aid.  243, 

J.  T.  FkUher,  13  L.  J.  (N.  S.)  M.  C.  16. 

OtftfT  T.  Nokts,  2  C.  &  K.  1012  ;  15  Law  T.  189. 

Tbe  mode  of  describing  technically  all  offences  will  be  found  in  the 

v*s  other  work,   ^^The  Magisterial  Formuiist,'*   6th  edit.,  and  in 

•.  XL  of  this  Volume  of  the  present  work  the  page  containing  the 

to  be  used  in  each  ease  is  stated. 

Ez  parte  Pain,  5  B.  &  C.  251  ;  Be  Elmy  and  Sawyer,  1  Ad.  &  Ell. 

i.  T.  Marsh,  4  B.  &  R.  267,  per  Bayky,  J. 
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Pontire. 


Not  in  the 
altematiye. 

Desoriptioxi 
of  defendant. 


Partioiilar 
facts. 


desoription  of  the  charge  in  the  information  must  include  in 
express  terms  every  ingredient  required  by  the  statute  to,  or 
a  statement  of  the  facts  which,  constitute  the  offence;  for 
nothing  must  be  left  to  intendment,  or  inference,  or  argument 
for  helping  out  the  description.  44  For  it  is  a  rule  with  re- 
spect to  summary  proceedings  before  justices  on  penal  statutes, 
that  after  a  conviction  nothing  can  be  intended,  so  as  to  get  rid 
of  any  defect  in  point  of  form ;  for  everything  necessary  to 
support  the  conviction  must  appear  on  the  face  of  the  proceed- 
ings, and  must  be  established  by  regular  proof,  or  by  the  admis- 
sion of  the  party  of  that  which  is  not  proved  {R.  v.  Daman, 
2  B.  &  Aid.  378).  A  direct  and  positive  charge  must  be  stated 
ag^ainst  the  defendant ;  a  mere  statement  of  facts  amounting  to 
a  presumption  of  guilt  is  not  sufficient  {Rex  v.  Bradley,  10 
Mod.  155) ;  and  all  the  facts  must  be  expressly  alleged,  and 
not  left  to  be  gathered  by  inference  or  intendment  {R.  v.  FulUr, 
1  Ld.  Eaym.  509).  The  offence  must  not  be  stated  by  way  of 
recital,  nor  in  the  alternative  or  disjunctive,  nor  in  an  argu- 
mentative way.  46  Where  the  gist  of  the  offence  is  bl  guilty 
knowledge,  there  must  be  a  direct  averment  of  its  existence.  46 
So,  the  defendant  must  be  brought  within  the  description  of 
the  statute.  47  So,  the  information  should  not  state  the  legal 
result  of  facts,  but  the  facts  themselves,  in  order  that  the 
court  may  judge  whether  or  not  they  amount  to  a  legal  offence, 
as  where  a  conviction  under  the  swearing  act  omitted  to  set 
forth  the  oaths  and  curses.  48 

Though  in  general  it  may  be  sufficient  to  state  the  fact  in 
the  words  of  the  act  of  parliament,  yet  it  is  not  always  safe 


44  R,  y.  Dentnan,  1  Chit.  Rep.  152 ;  JRex  ▼.  Jukes,  8  T.  R.  536;  Bex 
▼.  Fuller,  1  Ld.  Rajm.  509 ;  J?,  v.  Treiawney,  1  T.  R.  222 ;  Hex  v.  Bradley, 
10  Mod.  155 ;  Rex  y.  Pereira,  2  Ad.  &  Ell.  375  ;  Ex  parte  Smith,  3  D.  &  R. 
464  ;  B.  Y.  Marriott,  1  Str.  66 ;  Charter  y.  Oreame  and  another,  18  L.  J. 
(N.  8.)  M.  C.  73 ;  B.  y.  Turner,  R.  &  M.  239  ;  Ex  parte  Askew,  16  J.  P. 
485  ;  Ex  parte  Per  ham,  and  Beg.  v.  Pear  ham,  29  L.  J.,  M.  C.  33. 

45  B,  y.  Catherall,  2  Str.  900 ;  B.  y.  Crowhurat,  2  Ld.  Raym,  1363 ; 
B.  y.  MiddUhurst,  1  Bom,  399 ;  B.  y.  Marshall,  1  Moo.  G.  C.  158 ;  2 
Hawk.  0.  25,  s.  58 ;  B,  y.  Morley,  1  You.  &  Jer.  22;  B.  v.  North,  6  D.  & 
R.  143 ;  B.  y.  Pain,  7  D.  &  R.  178;  B.  y.  Sadler,  2  Chit.  Rep.  619 ;  I 
Salk.  373 ;  Bex  y.  Stocker,  1  Salk.  342,  371. 

46  B,  y.  Jukes,  8  T.  R.  536 ;  Bex  y.  Marsh,  2  B.  &  C.  717  ;  Chaney  t. 
Payne,  2  Q.  B.  712;  B.  y.  Llewellyn,  1  Show.  48 ;  Ex  parU  Hawkine,  2 
B.  &  C.  31. 

47  B.  y.  Turner,  4  B.  &  Aid.  510 ;  B.  y.  Little,  1  Burr.  913. 

48  B.  T.  Popplewell,  1  Str.  686;  B.  y.  Chaveney,  2  Ld.  Raym.  1368;  i?. 
y.  Sparling,  1  Str.  497 ;  B.  y.  Daman,  1  Chit.  147 ;  2  B.  &  Aid.  379 ; 
Mould  y.  Jennings,  Cowp.  642  ;  B.  y.  Boherts,  1  Str.  603  ;  and  see  Bey,  y. 
Roiced,  3  Q.  B.  180. 
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xmrej  the  deecription  of  the  ofPence  in  those  words ;  for 
2re  the  woids  of  a  statute  are  general,  as  where  they  state 
cdy  ^e  legal  effect,  it  has  in  some  old  cases  49  been  held 
be  neoesmy  to  specify  the  particular  facts  constituting  the 
SBoe.  In  the  more  recent  case  of  Ex  parte  Perham  (29 
J.  (N.  8.)  M.  C.  33 ;  1  Law  T.,  N.  S.  91 ;  Reg,  v.  Pearkam, 
AW  T.y  N.  8.  106,  which  decided  that  a  conviction  by  a 
tropolitaa  police  magistrate  under  the  repealed  Combina- 
lAcft,  6  Geo.  4,  c.  129,  s.  3,  was  sufficient,  without  setting 
Hie  nature  of  the  threats,  or  stating  to  whom  they  were 
ly  would  appear  to  be  of  general  application.  In  that  case 
Me^opolitan  Police  Courts  Act,  2  &  3  Yict.  c.  71,  s.  48, 
le  it  sufficient  to  state  the  offence  in  the  words  of  the 
ate  creating  it,  and  it  would  seem  from  what  fell  from 
Justice  Hilly  in  delivering  the  judgment  of  the  Court  of 
en's  Bench,  that  the  result  would  probably  have  been  the 
e  iixeepectiTe  of  that  enactment.  StUl  later,  Reg.  v.  Hague 
L.  J.  (N.  8.)  M.  C.  86 ;  9  Law  T.,  N.  S.  648)  has  con- 
led  that  Tiew. 

fc  is  now  the  practice  of  the  legislature  to  enact,  with 
vmoe  to  offences  punishable  upon  simmiary  conviction, 
t  the  deecription  of  any  offence  under  the  act  in  the  words 
fte  statute  shall  be  sufficient  in  law,  and  that  any  exemp- 
li proviBO,  excuse,  or  qualification,  whether  it  does  or  does 
aooompany  the  description  of  the  offence  in  the  act,  may 
proved  by  the  defendant,  but  need  not  be  specified  or 
{■thred  in  the  information ;  and  if  so  specified  or  negatived, 
pvoof  in  relation  to  the  matters  so  specified  or  negatived 
lU  be  required  on  the  part  of  the  informant. 
ffliere  the  question  turns  upon  particular  simis  or  quan-  Suxiib  or 
B^  they  must  be  particularized  {R,  v.  Catherall,  Str.  900 ;  qi^^^®«- 
▼.  MarshaUf  2  Keb.  594) ;  especially  as  the  justices  are  in 
my  casee  empowered  to  award  compensation  according  to 
)  amount  of  damage  {R.  v.  Gibhs,  1  Str.  497),  and  in  some 
M  their  jurisdiction  to  convict  depends  upon  the  amount  of 
oiage  (24  &  25  Yict.  c.  97,  ss.  51,  52). 


II  £.  T.  /«rri#,  1  East,  643,  n. ;  1  Burr.  148 ;  R.  v.  Neild,  6  East,  417; 
T.  Mid9V4ty,  5  B.  &  Aid.  527 ;  R.  t.  James,  Gald.  458  ;  R.  t.  Mallison, 
lair.  679 ;  R.  v.  Speedy  1  Ld.  Raym.  583 ;  10  M.  &  W.  464 ;  R.  v. 
MK,  2  B.  &  Aid.  379  ;  R.  y.  Chapman,  S,  C,  1  East,  647,  n.;  Fletcher 
CaUMnp  and  Thorp,  14  L.  J.  (N.  S.)  M.  C.  49  ;  In  re  Fletcher,  13  L.  J. 
.  &)  IL  C.  16. 
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Offences  sub 
tnodo. 

Exemptions 
and  exoep- 
tion». 


Case  ad- 
mitting of 
ezouBe. 


Written 
instraments. 

Describing 
statute. 


Where  anything  is  declared  to  be  an  offence  sitb  mode 
only,  the  fact  must  be  averred  with  the  necessary  modifica- 
tion. In  Paley  on  Convictions  (4th  edit.  p.  195),  the  rule 
is  thus  stated :  **  The  rule,  therefore,  and  distinction  resulting 
**  from  these  and  confirmed  by  the  cases  mentioned  in  the 
''  sequel,  seem  to  be  clear,  viz.,  that  all  circumstances  of 
"  exemption  and  modification,  whether  applying  to  the  offence 
*^  or  to  the  person,  that  are  either  originally  introduced  or 
**  incorporated  by  reference  with  the  enacting  clause,  must 
^*  be  distinctly  enumerated  and  negatived ;  hut  that  such 
*^  matters  of  excuse,  as  are  given  by  other  distinct  clauses 
"  or  provisoes,  need  not  be  specifically  set  out  or  negatived 
"  (see  Steel  v.  Smith,  1  B.  &  Aid.  94).  It  must  be  here 
**  particularly  noticed,  that  it  is  immaterial  whether  the  ex- 
'*  ception  be  in  another  section  or  in  another  act  of  parlia- 
**  ment,  if  distinctly  referred  to  and  engrafted  into  the  enact* 
'*  ing  clause."  60  Where  the  case,  however,  would  admit  of 
some  excuse,  for  want  of  which  there  would  be  no  leyal  offence, 
as  in  the  case  of  a  servant  proceeded  against  under  4  Gteo.  4, 
c.  34  (now  30  &  31  Vict.  c.  141),  for  absenting  himself  from 
his  master's  service,  there  must  be  an  allegation  in  the  infor- 
mation and  subsequent  proceedings  that  the  absence  com- 
plained of  was  without  leave  and  lawful  excuse,  though  the 
statute  contained  no  such  qualification,  but  made  the  servant 
liable  to  imprisonment  for  merely  absenting  himself.  61 

Where  a  written  instrument  is  referred  to,  it  should  be 
stated  accurately.  62 

Where  the  information  is  upon  a  local  or  private  statute,  it 
should  be  recited  as  ^*  a  certain  act  passed  in  a  session  of  par- 

**  liament  holden  in  the and years  of  the  reig^  of 

**  her  present  Majesty,  intituled  *  An  Act,' "  &c.    A  public  act 
is  now  usually  cited  in  other  acts,  and  d  fortiori  may  be  so 


50  B.  V.  Pratten,  6  T.  R.  669 ;  Reg.  v.  Matthews,  10  Mod.  27 ;  -B.  v. 
Jarvis,  1  Borr.  148 ;  1  East,  643 ;  R.  v.  Wheatman,  Doug.  232 ;  R.  v. 
Silcot,  3  Mod.  281 :  R.  v.  Theed,  1  Ld.  Raym.  1376  ;  Re  Van  Roveti,  16 
L.  J.  (N.  S.)  M.  C.  4  ;  2  New  Seas.  Cas.  492.  The  prosecutor  in  such 
case  need  not  prove  the  negutiye,  for  that  lies  on  the  defendant  (11  &  12 
Vict.  c.  43,  s.  14). 

51  In  re  Turner,  16  L.  J.  (N.  S.)  M.  C.  140 ;  R.  v.  Askew,  20  L.  J. 
(N.  S.)  M.  C.  241 ;  Re  Oeswood,  23  L.  J.  (N.  S.)  M.  C.  36;  Rider  v.  Wood, 
29  L.  J.  (N.  S.)  M.  C.  1 ;  1  Law  T.,  N.  S.  30 ;  and  Ashmore  ▼.  Horton, 
29  L.  J.  (N.  S.)  M.  C.  13 ;  1  Law  T.,  N:  S.  68. 

52  R.  V.  r&well,  2  East,  P.  C.  976 ;  IFriffht  v.  Clement,  3  B.  &  Aid. 
503. 
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in  magiisterial  proceedings,  as  '^  the  act  of  the and 

—  yeazs  of  her  Majesty,  chapter "  (see  13  &  14  Vict. 

,  B.  3) ;  or  if  the  act  has  a  short  title  it  may  be  used,  as 
le  Merohant  Shipping  Act,  1854,"  "  The  Highway  Act, 
I,"  ''The  Master  and  Servant  Act,  1867,"  ''The  Public 
iIiOl  Act,  1875,"  "The  Employers  and  Workmen  Act, 
5/*  ftc  ftc. 

ly  11  &  12  Vict  c.  43,  s.  4,  the  ownership  of  property  may  Desoribiiig 
dBOcribed  in  any  information  or  complaint,  or  the  proceed-  ownership  of 
;b  tiiereon,  similarly  to  the  manner  required  in  indictments  ^JSTa 
J  Geo.  4,  c.  64,  ss.  14,  15,  16,  17,  18,  as  follows :— of  part- 
■9,  joint-tenants,  parceners  or  tenants  in  common,  one  may 
named,  as  ''  A.  B.  and  others,"  or  "another"  (and  they  may 
■milaiiy  described  when  necessary  to  mention  them  for  any 
opoie  whatsoerer) ;  of  counties,  ridingsy  Sfc,  as  of  the  in- 
lUtanis  of  the  county,  riding,  division,  liberty,  city,  borough 
'  place ; — in  ffoods  provided  by  parish  officers  for  the  poory  as 
'  Ihe  churchwardens  and  overseers  of  the  poor  of  the  parish, 
r  of  the  overseers  of  the  poor  of  the  township  or  hamlet,  or 
ffte  guardians  of  the  poor  of  the  union  to  which  the  same 
eioiig,  without  naming  any  of  them ; — ^in  materials^  ^-c,  for 
witik  roadtf  as  of  the  surveyor  or  surveyors,  without  naming 
im  or  them ;  in  materials,  Sfc,  for  turnpike  roads,  as  of  the 
ommisBionerB  or  trustees  of  such  road,  without  naming  them ; 
-of  commissioners  of  sewers  of  any  district,  as  the  property  of 
ack  oommiBsioners,  without  naming  them.  53 

If  the  information  is  for  a  second  or  subsequent  ofPence,  for  where  a 
rluch  a  larger  fine  or  greater  imprisonment  can  be  adjudged,  seoond  or 
fc  Bmst  be  averred  in  the  information  and  other  proceedings,  off^^. 
bst  ^  defendant  has  been  previously  convicted,  with  dates, 
kcM    But  although  this  formal  manner  of  averring  the 
bmer  conviction  is  in  practice  adopted,  it  may  be  open  to 
kmbt,  since  now  no  objection  can  be  taken  to  the  informa- 
tion, whether  stating  the  previous  conviction  in  general  terms 
is  not  sufficient  in  the  information,  t.  e.  **  the  same  being  his 
"  [leeofuf]  offence;"  but  an  express  and  formal  averment  must 

tt  For  the  modes  of  deseribing  technically  the  owners  of  articles  and 
Pjjo^,  see  Oke's  "  FormulUty''  6th  ed.,  first  two  forms  of  Chap.  II.  of 

M  For  the  pnrpoee  of  readily  ascertaining  this,  a  Register  of  Persons 
Evicted  ahoold  be  kept  at  each  petty  sessions.  Vide  Form  No.  92, 
P*M,  Oke's  **  JfayitUrial  FwrmulUi,  6th  ed.,  and  forms  of  information 
^*a  aeocmd  and  eabeequent  offence,  Id.  p.  4,  Nos.  4,  5. 
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be  made  in  a  convictioiiy  although  under  the  24  &  25  Yict. 
c.  96,  8.  116,  and  the  other  criminal  law  acts  of  1861,  a  state- 
ment "  that  the  offender  was,  at  a  certain  time  and  place,  or 
"  at  certain  times  and  places,  conyicted  of  felony,  or  of  an  in- 
**  dictable  misdemeanor,  or  of  an  offence  or  offences  punish- 
"  able  upon  summary  conviction  (as  the  case  may  be)  without 
"  otherwise  describing  the  previous  felony,  misdemeanor, 
**  offence  or  offences,"  is  sufficient  in  an  indictment. 


2.  As  to  Complaints,  66 

(2.)  At  to  Here  is  meant  a  complaint  upon  which  a  justice  is  or  shall 

Complamu:      ^^  authorized  by  law  to  make  any  **  order  for  the  payment  of 
11  &  12  Vict,    u  money  or  otherwise  "  (11  &  12  Vict.  c.  43,  ss.  1,  8),  and  these 

^  «  ^ 

Secta.  1  8.  words  ** or  otherwise'^'*  seem  to  apply  to  cases  where  the  order 
is  for  the  doing  of  some  other  act  than  paying  money,  on  dis- 
obedience of  which  imprisonment  follows  (see  s.  24,  post) — 
viz.,  for  the  delivery  up  of  account  books,  &c.  by  an  officer 
of  a  corporation  or  company,  &c.  See  further  hereon,  ante^ 
p.  132. 

Time,  &o.  What  has  before  been  said  in  regard  to  informations, — as 

to  the  time  of  laying  them,  56 — ^by  whom  they  may  be  made, — 
when  to  be  on  oath, — ^will  equally  apply  to  complaints,  except 
that,  as  no  warrant  in  the  first  instance  can  be  granted  on  a 
complaint,  that  part  as  to  the  oath  will  be  inapplicable,  except 

65  Vide  Note  18,  ante^  p.  135,  as  to  the  distinction  between  an  infor- 
mation and  a  complaint. 

66  Computation  of  Time  in  Complaints  for  Non-payment  of  Money, "] — In 
the  case  of  complaints  for  nonpayment  of  sums  of  money,  the  time  will 
commence  to  run  from  the  time  of  notice  of  the  sum  due  being  reoeived 
by  the  defendant,  or  the  first  demand  of  or  application  for  payment  being 
made  upon  the  defendant,  or  from  the  period  when  the  payment  is  by 
law  required  to  be  made,  for  there  is  no  liability  or  c^ault  by  the 
defendant  till  after  such  demand  or  application  has  been  properly  made 
and  such  period  has  arrived,  although  a  demand  may  not  expressly  be 
required  by  the  statute  in  that  behidf.  The  default  in  payment  does  not 
arise  till  &en,  and  that  is  the  "  matter''  of  complaint.  See  Parkinwn 
T.  Mayor ^  ^c.  of  Blackburn,  22  J.  P.  418;  Zabalmondiere  y,  Addieon,  28 
L.  J.  (N.  S.)  M.  C.  26 ;  He  Mirehouse,  1  J^aw  T.,  N.  S.  32 ;  EdleeUm  v. 
Francis,  3  Law  T.,  N.  S.  270;  Somerville  v.  Mirehouse,  3  Law  T.,  N.  S. 
294.  The  Local  Government  Act,  21  &  22  Vict.  c.  98,  s.  62,  enacted 
a  similar  principle  to  these  cases.  By  s.  63,  an  apportionment  of  expenses 
is  to  be  bmdin^  on  the  party,  imless  within  three  months  he  dispute  the 
same,  and  in  that  case  the  time  for  proceeding  summarily  begins  to  run 
from  the  expiration  of  such  period  of  three  months  {Jacomh  v.  Dodyaony 
32  L.  J.  (N.  S.)  M.  C.  113 ;  7  Law  T.,  N.  S.  674).  See  similar  proviaionB 
in  **  The  PubUc  Health  Act,  1875." 
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Ihe  "paitacular  act  of  parliament  shall  otherwise  require"  ll  &  l2yiot. 

(ilO).  ''•^^' 

Sect.  8  enactSy — "  that  in  all  cases  of  complaints  upon  which        '     ' 

'  %  justice  or  justices  of  the  peace  may  make  an  order  for  the  in  writing. 

"payment  of  money  or  otherwise,  it  shall  not  be  necessary  Seot.  8. 

*ihat  sndi  complaint  shall  be  in  writing,  unless  it  shall  be 

**  required  to  be  so  by  some  particular  act  of  parliament, 

"  upon  which  such  complaint  shall  be  framed ; "  67  but  never- 

ftdeas  it  would  be  advisable  to  have  every  complaint  in 

vritmg. 

The  same  particularity  as  to  the  facts  is  required  on  a  com-  Statement  of 

jhint  as  on  an  information  in  writinir ;  and  it  must  **  be  for  *^°°*^ 
'  Seot  10 

'^9m  matter  of  complaint,  and  not  for  two  or  more  matters  of 

"complaint  "(8>  10). 

B  will  be  observed  by  the  first  section,  antcy  p.  1 39,  that  no  No  objection 
liqeetiim  shaU  be  taken  or  aUowed  for  any  aUeged  defect  in  ^jjj^  ^ 
fts  oomplaint  in  substance  or  in  form,  or  for  any  variance 
Wween  it  and  the  evidence;  but  as  a  complaint  is  recited 
tifhatim  in  ^e  order  and  subsequent  proceedings,  it  is  unlike 
tt  infonnation,  and  as  it  cannot  be  amended,  it  requires  more 
ptiticularity  in  its  preparation  than  an  information  now  does. 
Section  9,  ante,  p.  139,  does  not  apply  to  complaints. 

Where  justices  are  called  upon  to  enforce  payment  of  Gaiueof 
u^SDses  incurred  in  pursuance  of  a  magistrate's  order,  it  is  ®^"^P**"**- 
epsn  to  the  justices  who  hear  the  complaint  for  non-payment 
to  oQOflider  tiie  validity  of  the  magistrate's  previous  order.  68 


POBliS. 

Ttife  Uie  following  forms  in  0ke*8  **FormtUut"  6th  ed.  pp.  1 — 5 : — 
1.  Infofmation  or  Complaint  with  or  without  Oath ;  2.  JJeposition 
9k  Chnge  or  Complaint  substantiated  on  a  Warrant  being  granted ; 
t  Infonnation  at  the  Suit  of  an  Informer ;  4,  5.  Inmrmations 
far  t  seeond  and  third  offence ;  6,  7.  Informations  against  Aiders, 
nocorers,  Ac 


17  Tills  it  ibown,  when  so  required,  throoghont  the  work. 
M  LaMmmdiere  ▼.  Frort,  28  L.  J.  (K.  S.)  M.  C.  165.     See  Note  66 
"fr^  as  to  the  oompatation  of  the  time  for  making  complaint. 
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Sect.  II.  The  Process  to  issue  to  Defendants,  Ad 

1 .  The  Process  to  issue  on  Informations, 

2.  The  Process  to  issue  on  Complaints, 


1 .  The  Process  to  issue  on  Informations. 

(1.)  On  Infor-      On  the  information  being  laid  that  any  person  has 

nuuiona:  mitted,  or  is  suspected  to  have  committed,  any  offence  or  tfjp 

c  43        ^       within  the  jurisdiction  of  the  justice  or  justices,  for  which  If 

is  liable  by  law,  upon  a  summaiy  conyiction  for  the -S^ 

before  a  justice  or  justices  of  the  peace,  to  be  imprisoiisdti 

fined,  or  otherwise  punished,  the  justice  is  to  issue  a 

Summons  to     mens  (A.),  ''directed  to  such  person,"!  stating  ahoci^ 

defendant.       matter  of  such  information,  and  requiring  him  to  appear 

^^'  ^'  certain  time  and  place  before  the  same  justice  or  justkei^^ 

before  such  other  justice  or  justices  of  the  same  oounty, 

as  shall  then  be  there,  to  answer  to  the  said  informatjom, 

to  be  further  dealt  with  according  to  law  (11  &  12  Yiot  e, 

s.  1) ;  and  no  objection  can  be  taken  to  the  smumons  for^ 

of  form.     (Id.) 

How  served.  Every  summons  is  to  be  ''served  by  a  constable  or  odjlli 
"  peace  officer,  or  other  person  to  whom  the  same  ahaU  U 
"  delivered,  upon  the  defendant,  by  delivering  the  same  to  Art 
"  party  personally,— or  by  leaving  the  same  with  some 
"  for  him  at  his  last  or  most  usual  place  of  abode"  (a. 


1  It  is  the  practice  generally  for  this  summons  to  be  signed  in  di^ttfliliS^ 
but  see  Note  2,  injra, 

2  H.  Y.  Chandler,  14  East,  267,  decided  that  leaving  a  oopy  att]i0hM/ 
is  sufficient,  and  that  the  delivery  may  be  to  a  person  on  the  pnota': 
apparentlv  residing  there  as  a  servant.  In  maaon  v.  BMpf  SS  Ii.  1  j 
(N.  S.)  M.  C.  86 ;  9  Law  T.,  N.  S.  692,  the  service  of  a  notioe  ai* j 


*'  The  PubUc  Health  Act,  1848,"  11  &  12  Vict.  o.  63,  upon  a  eWEtlilj 
office  of  the  **  owner,''  where  the  owner  carried  on  his  busiiiflai,  li ai^ j 
vice  upon  some  *  *  inmate  of  his  place  of  abode '  *  under  sect.  150  d  ttiltfij 
It  is  to  be  regretted  that  all  summonses  cannot  be  served  at  theoonaffaf^  j 
house  or  pla^  of  business  of  the  parties,  and  that  justioes  are  notiM*  ■ 
powered  to  require  defendants  to  produce  documents  or  articles  m  ttifc ' 


bastardy, 
Vol.  II.,  Part  m.  Upon  the  subject  of  the  sufficiency  ol  the 
of  a  summons  issued  under  the  authority  of  the  11  &  12  Vici.  c  41)^ 
will  be  well  to  refer  to  the  recent  case  of  Be  William  Smith,  32  Law  fc 
N.  S.  394,  39  J.  P.  292,  322,  in  which  the  Court  of  Queen's  Benches 
pressed  its  views  in  a  very  decided  manner.  The  facts  were  these  r^-Ai 
information  was  on  the  9th  of  March  laid  against  the  defendant  for  tf 
assault  committed  on  the  informant  on  the  previous  6th  of  the  tffl* 


lin  no  proTifiion  to  the  contrary.     A  Bnnunons  may 
anywhere,  and  does  not  require  backing  like  a 


__^ ta  wu  uensd,  whioh  was  on  the  I Oth  left  at 

I   thfl  dBfeodsnt's  mother,  vhero  he  lived  when  st  home, 
of  the  nmunoiu  od  the  12th,  the  defendant  not  appe 


t  appear- 
t  heard  ex  partt,  and  the  defendant  was  oonvicted  and 


with  hard  labour.    The  defendant 


■tds  ■.ppreheni^  apon  a  warrant  under  this  oonriction,  a 
Ttianri  -yna  tnoved  for  to  bring  np  the  conrirtion  in  order 
I  be  qnashed  upon  the  groiind  of  wont  of  jnrisdiotioD  in  the 
■ke  It.    The  BTOimd  of  the  motion  wan,  that  the  defendant 

Iqrai^MTTed  with  the  sammonB.  It  appeared  that  he  wan 
■nd  on  tiw  9th  of  March  (the  da;  on  which  the  anmmouii 
for  and  the  da;  before  it  was  serred)  he  went  to  sea  and 
boBid  a  lugger  fishing  ofl  the  coast  until  the  1 3th  of  March, 
led  and  waa  immediat«lj  arrested  npon  the  warrant.  He 
he  had  sut  knowledge  m  the  amnmons  havinv  been  issoed 
111  after  his  oonvirtion.  There  was  additional  evidence  of 
I  not  haTing  oome  to  his  knowledge.  In  support  of  the  con- 
•  Mffoed  that  the  question  of  the  sufficieno;  of  the  serrioe  of 
I  was  one  entirelT  for  the  justices,  and  that,  according  to  the 
IFJftMu,  21  L.  J.,  M,  C    -         '"  "  ■-■■■■ 

161,  the  a 


I  jndgiDeiit  Bid, 


:  hia  jndgiDeiit  nid,  "  This  is  a  ver^  dangerouH  e 
)  pMt  of  Uie  muiatratcs.  The  altcmative  course  of  issuing 
it  to  apprciiend  Uie  defendant  and  bring  Tiim  before  them  to 
omplaiiit  would  have  been  much  safer.  They  onght  not  to 
•  Xaej  have  done  unless  they  were  certain  that  the  man  was 

of  the  way  in  order  to  evade  service  of  the  summons 

•t  the  latter  part  of  sedion  2  provides,  that  if  the  party  sum- 
Ltoai  -^        '  ■'         "        
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11  &  12  Vict.       Sect.  2  enacts, — "  that  if  the  person  so  served  with  the  sum- 

c.  4  .  a  mens  as  aforesaid  shall  not  be  and  appear  before  the  justice 

not  obeyed.      "  ^^  justices  at  the  time  and  place  mentioned  in  such  summons. 

Sect.  2.  *^  ^^^  ^^  shall  be  made  to  appear  to  such  justice  or  justices  by 

"  oath  or  afiBrmation  that  such  summons  was  so  served  3  what 

**  shall  be  deemed  by  such  justice  or  justices  to  be  a  reason- 

^*  able  time  before  the  time  therein  appointed  for  appearing  to 

**  the  same,  4  then  it  shall  be  lawful  for  such  justice  or  justices, 

''if  he  or  they  shall  think  fit,  upon  oath  or  affirmation  being 

''  made  before  him  or  them  substantiating  the  matter  of  such 

''  information  to  his  or  their  satisfaction,  to  issue  his  or  their 


Thus,  under  the  35  &  36  Vict.  c.  63  (Bastardy  Act)  the  power  to  pro- 
ceed ex  parte  depends  upK)n  proof  *'  that  the  summons  was  duly  served  on 
such  person,  or  left  at  his  last  place  of  abode  six  days  at  least  before  the 
pet^  sessions.' '  And  under  this  enactment  several  cases  have  come  before 
the  Superior  Court  where  the  justices  below  have  made  an  order  exparte, 
where  the  service  of  the  summons  has  been  by  leaving  it  at  the  last  place 
of  abode  of  the  defendant,  the  defendant  himself  having  previously  left 
such  abode  and  gone  abroad,  such  order  being  upheld  upon  the  ground 
that  the  words  of  the  statute  were  fulfilled,  and  tnat  it  was  a  matter  for 
the  discretion  of  the  justices.  See  Iteff.  v.  £vafu  and  OaUy  19  L.  J., 
M.  C.  161 ;  Beg.  v.  LavU,  22  L.  J.,  M.  C.  U3 ;  21  LawT.,  N.  S.  170 ; 
Reg.  V.  Broum^  1  Law  T.,  N.  S.  29  ;  Beg.  v.  Damarell,  37  L.  J.,  M.  C.  21. 

Where  the  case  is  not  within  the  operation  of  the  11  &  12  Vict.  c.  43, 
and  no  mode  of  service  of  the  summons  is  provided  for,  then  the  service 
must  hepereotuil.  In  Bex  v.  JJa//,  6  Dow.  &  Ry.  84,  BayUy^  J.,  in  his 
judgment  said — "  It  is  consistent  with  every  analogy  that  a  party  shall 
not  be  concluded  without  personal  service  of  the  process  which  is  to  affect 
his  liberty.  It  is  laid  down  in  Bum,  Boscawen,  Kares  and  other  text 
books,  that  personal  service  of  the  summons  is  necessary,  imless  where  it 
is  expressly  dispensed  with  by  statute.  Of  this  opinion  was  Lord  C.  J. 
Barker  in  Bex  v.  Simpson^  10  Mod.  345." 

It  may  be  taken,  therefore,  as  well  established,  that — (1)  Where  the 
service  of  tiie  summons  is  reg^ulated  by  the  11  &  12  Vict.  c.  43,  it  should 
be  of  such  a  nature  as  reasonably  to  lead  to  the  belief  that  the  summons 
itsdf  has  come  to  the  knowledge  of  the  defendant  before  the  day  for 
appearance,  though  it  may  not  actually  have  come  to  his  hands ;  (2)  Where 
the  service  of  the  summons  ma^,  imder  the  provisions  of  any  ouier  act  of 
parliament,  be  effected  by  leavmg  the  same  at  the  defendant's  last  place 
of  abode,  then,  if  so  served,  it  wul  be  legally  sufficient  even  if  it  cannot 
be  assumed  that  a  knowledge  of  it  has  been  obtained  by  the  defendant, 
though  in  such  case  it  will  be  prudent  in  the  justices  not  tiiereupon  to 
hear  the  case  ex  parte ^  but  to  take  some  other  steps  to  ensure  more  perfect 
service ;  (3)  That  where  no  mode  of  service  is  prescribed  by  statute,  then 
the  service  must  be  personal. 

8  Vide  Oke's  '' Formulist,'*  6th  ed.,  Nos.  10,  11,  pp.  6,  6,  for  a  form  of 
deposition  of  the  Service  of  the  Summons. 

4  Time  of  Service  of  SufKmona.'] — The  justices  must  determine  what  is 
a  reasonable  time  of  service  (having  regard  to  the  nature  and  circum- 
stances of  the  charge  the  defendant  has  to  answer),  and  also  as  to  the 
sufficiency  of  the  service : — but  his  appearance  waives  any  irregularity  in 
the  service.  {B.  v.  Johnsoti^  1  Str.  261 ;  B.  v.  Stone y  1  East,  649 ;  Ex 
parU  Hoptcood,  19  L.  J.  (N.  S.)  M.  0.  197 ;  Beg.  v.  Williame,  21  L.  J. 
(N.  S.)  M.  C.  46.) 
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3.),  to  apprehend  the  party  bo  Bummoned,  and  io  n  &  12  Viot. 

.  before  the  same  justice  or  justices,  or  before  some  ^'  ^^* 

dee  or  justices  of  the  peace  in  and  for  the  same 

c,  to  ans-vrer  to  the  said  information  or  complaint, 

)  fortker  dealt  with  according  to  law." 

)n  sucli  information  beine  laid  as  aforesaid,  for  any  A  warrant 

punifthable  on  conviction,  and  substantiated  upon  ingtan<»^ 

iustice  may  issue  in  the  first  instance  a  warrant  (C) 

rehendin^  the  defendant;  or  if  the  summons  have 

ily  served  the  justice  may  proceed  to  hear  the  case 

e"  (s.  2y  and  see  s.  IS,  post,  pp.  160,  161.     See  how- 

0  sums  recoverable  as  civil  debts,  post). 

3  enacts, — "  that  every  such  warrant  to  apprehend  Warrant,  in 
lant,  that  he  may  answer  to  any  such  information  or  ^^ 
adnt  as  aforesaid,  shall  be  under  the  hand  and  seal  or 
and  seals  of  the  justice  or  justices  issuing  the  same, 
lay  be  directed  either  to  any  constable  or  other  person 
me,  or  generally  to  the  constable  of  the  parish  or  other 
it  within  which  the  same  is  to  be  executed,  6  without 
ig  him,  or  to  such  constable  and  all  other  constables 

1  the  county  or  other  district  within  which  the  justice 
itioes  issuing  such  warrant  hath  or  have  jurisdiction,  or 
ally  to  all  the  constables  within  such  last-mentioned 
y  or  district ;  and  it  shall  state  shortly  the  matter  of 
dformation  or  complaint  on  which  it  is  founded,  and 
name  or  otherwise  describe  the  person  against  whom  it 
een  issued."  6 

section  further  proceeds,  **  that  it  shall  not  be  neces-  Where  and 
»  make  such  warrant  returnable  at  any  particular  time,  ^^^^^^T"* 
be  same  may  remam  in  full  force  until  it  shall  be  exe- 
.;" — and  **  may  be  executed  by  apprehending  the  de- 
int  at  any  place  within  the  county,  riding,  division, 
sy,  city,  borough,  or  place  within  which  the  justice 


I  fonns  of  warrant  in  11  &  12  Vict.  o.  43,  are  addressed  **  To  the 
e  of  (O)."  This  direction  does  not  inolude  a  comity  police  con- 
f  there  is  such  a  person  as  a  constable  of  G.)«  and  he  cannot 
a  wanant  so  directed.  (.fi«^.  y.  Saunders^  36  L.  J.  (N.  S.)  M.  C. 
Law  T.,  N.  S.  331.)  Care  should  be  taken  to  address  it  to  the 
Qiutable. 

t  mode  of  deacribing  the  offender  when  his  name  is  not  known, 
FormHlittj**  6Ui  ed.,  p.  7,  note. 
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[part  I. 


No  objection 
thereto. 

Sect.  3. 


11  &  12  Vict.    '^  iBsuing  the  same  shall  have  jurisdiction ;  7  or  in  case  of  fresh 

^-  *3.  <»  pursuit,  at  any  place  in  the  next  adjoining  county  or  place 

'^  within  seven  miles  8  of  the  border  of  such  first-mentioned 

"  county,  &c.,  without  having  such  warrant  backed,"  and  in 

other  cases  it  may  be  backed  (11  &  12  Vict.  c.  43,  s.  3). 

No  objection  can  be  taken  or  allowed  to  any  such  warrant 
for  any  alleged  defect  therein  in  substance  or  in  form  ;  but  it 
will  be  seen  posty  p.  160,  that  if  any  variance  between  it  and 
the  evidence  adduced  on  the  part  of  the  informant  shall  appear 
to  the  justice  or  justices  present  at  the  hearing  to  have  deceived 
or  misled  the  defendant,  they  may  adjourn  the  hearing  of  the 
case  (s.  3). 

The  provisions  of  11  &  12  Vict.  c.  42,  relating  to  the 
backing  of  warrants,  are  by  s.  3  of  the  11  &  12  Vict.  c.  43, 
incorporated  and  made  applicable  to  sunmiary  convictions  and 
orders,  and  are  to  extend  to  warrants  of  apprehension  and 
commitment.  Those  provisions  are  set  out  ante^  p.  19  (see 
Note  6,  antey  p.  16).     Form  (K)  is  for  the  indorsement. 


Backing 
warrants. 


Forms. 

[A,  B,  and  C,  pp.  10,  11,  Oke's  '*  Formultsty''  6th  ed.;  K, 
Id.  p.  7.] 


(2.)  On  Cam- 
pluintt : 


2.  The  Process  to  issue  on  Complaints, 

The  provisions  before  given  as  to  the  process  to  be  issued  on 
informations,  and  the  manner  of  the  service  and  execution, 
will  also  apply  to  complaints,  except  that  no  warrant  can  be 
issued  on  a  complaint  till  the  summons  is  disobeyed,  a  sum- 
mons being  the  proper  process  to  issue  in  the  first  instance 
(see  ss.  2,  10).  The  forms  applicable  to  Complaints  would  be 
(A),  (B)  and  (K). 


7  A  warrant,  therefore,  granted  by  a  justice  of  two  or  more  adjoining 
counties,  or  for  a  detached  part  of  another  county,  will  not,  it  is  sub- 
mitted, require  backing,  but  may  be  executed  in  eitiier,  or  in  a  city,  &c. 
within  the  county ;  but  of  course  it  must  appear  on  the  face  of  such  war- 
rant that  the  justice  has  jurisdiction  in  suon  two  adjoining  countiea  or 
detached  part,  &c.  It  is  usual  to  address  the  warrant  to  the  constable  of 
the  parish,  or  to  the  constable  of  a  particular  police  force,  &c.  in  whidh 
the  ofPence  was  committed.    See  hereon  Note  5  supra, 

8  The  mode  of  measuring  distances  in  this  and  similar  cases  is  as  the 
crow  flies.  See  Reg.  v.  Safft^m  Walden^  9  Q.  B.  76 ;  Stokes  v.  Grisseil, 
14  C.  B.  678. 
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r.  \\\    HsMAHDisro  Defendant  and  takino  Bail  1  befobe 

Heabino  and  Adjudication. 

By  11  &  12  Yict  c.  43,  s.  16,  before  or  daring  the  hearmg2  Before  or 
my  infonnation  or  complaint^  one  justice  or  the  justices  ^^^  *^® 
cwnty  in  their  discretion,  may  adjourn  the  hearing  to  a  g^^  jg 
■tun  time  and  place,  to  be  then  appointed  and  stated  in  the 
and  hearing  of  the  party  or  parties,  and  in  the  mean- 
the  said  justice  or  justices  may  suffer  the  defendant  [i.  e, 
Abu  he  appears  not  on  a  warrant]  to  g^  at  hirge,  or  may 
mmit  (D)  him  to  the  common  gaol  or  house  of  correction  or 
iQier  prison,  lock-up  house,  3  or  place  of  security  in  the  county, 
hL,  or  to  such  other  safe  custody  as  the  said  justice  or  justices 
UIl  think  fit, — or  may  discharge  him  upon  his  entering  into  a 
peoognifluioe  (£),  4  with  or  without  surety  or  sureties,  at  the 
finedon  of  such  justice  or  justices,  conditioned  for  his  ap- 
peannoe  at  the  time  and  place  to  which  such  hearing  or  further 
hairing  shall  be  adjourned. 


1  ftefiouA  to  the  11  &  12  Yiot.  c.  43,  there  wa8  no  general  power  to 
^  htfan  the  hearing  in  a  case  of  summary  conyiction,  and  it  &ald  not 
»  doM  nnleaa  expressly  authorized  by  the  particular  statute. 

S  S^U  9m  SBetian  16.] — ** Before*^  the  hearing  would  tfiply  to  cases 

lime  a  defendant  is  apprehenoed  before  the  usual  day  of  holding  petty 

eaioBS,  and  the  witneasoo  axe  not  in  attendance— or  where  two  justices 

oe  Moesaazy  to  adjudicate,  and  one  only  is  present  at  the  time  and  place 

fr«'«'M  by  the  summons,  &c.  for  the  hearmg.     **I>uring^*  the  hearing 

raud  apply  to  cases  where  the  hearing  has  tajcen  place,  or  the  evidence 

fittOj  gone  into,  and  a  material  witness  is  absent,  and  the  justices  wish 

io  aajoum  to  obtain  his  attendance,  or  to  take  time  to  considw  their 

jodgiBflBi,  and  also  where  yariances  haye  misled  the  defendant.    There 

is  w>  Hmit  as  to  time  for  the  adjournment,  but  it  is  usual  to  adjourn 

km  ooe  pet^  seesiann  to  the  next.     Oclan  y.  Sail  (27  L.  J.  (N.  S.) 

K.  C.  78 ;  29  Law  T.  183)  decided  that  a  justice  might  remand  a  person 

Oder  this  section  who  was  brought  before  him  on  the  alleged  autnority 

of  t  loeal  act,  and  that  it  was  not  material  to  the  justice  whether  the 

p«m  BO  bcmging  him  was  justified  in  detaining  the  party  under  that 

nftotity  or  not.    See  MU  6,  pott,  p.  169,  and  Note  17,  poet,  p.  174. 

S  See  II  'Viot.  c.  22,  and  other  acts,  onto,  p.  64,  as  to  lock-up  houses. 

4  (kth  tQ  Bmil — Manner  of  putting  BeaDffnizatiee.'] — ^The  justice  may 

lAimistw  an  oath  to  the  persons  o^eiingthemselyes  as  bail  as  to  their 

nleieuej,  which  may  be  as  follows : — **  xou  shall  true  answers  make 

to  in  saeh  questions  as  shall  now  be  demanded  of  ^ou.     So  help  you 

Ool**    Hie  recognizance  is  usually  put  by  the  magistrate  or  his  clerk 

^itbg  to  the  person  bound  and  his  siureties  the  substance  of  the  recog- 

Baaoe,  in  the  second  person,  thus : — *'  You  A.  B.,  you  D.  E.,  and  you 

^-  &.,  aeyerally  acknowledffe  yourselyes  to  owe  to  our  soyereign  Udy  the 

^Qeen  the  seyeral  sums  foIUiwing,  that  is  to  say,  you  A.  B.  the  sum  of 

^— ,  you  D.  E.  tte  sum  of ,  and  you  F.  G.  the  sum  of ,  to  be 

''"id  if  you  A.  B.,  &c. ;"  then  etating  the  condition  ae  in  the  written  recog- 
"^^Mt^  hut  ill  (he  eeeond  perwn. 
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U  &  12  Yiot.       Bail  for  a  defendant  may  also  be  taken  at  the  hearing  under 
^'     '    ,  the  following  circumstances : — where  there  is  any  yariance  6 

earmg.      "between  an  information  (s.  9)  or  complaint  or  summons  (s.  I), 
SeotA  13  9     ^'  ^  warrant  of  apprehension  (s.  3),  and  the  evidence  adduced 
'   '  '    '    on  the  part  of  the  informant  or  complainant,  and  it  shall  appear 
to  the  justice  or  justices  present  and  acting  at  such  hearing 
that  the  party  has  been  thereby  deceived  or  misled,  the  justice 
or  justices,  upon  such  terms  as  he  or  they  shall  think  fit,  6  may 
adjourn  the  hearing  of  the  case  to  some  future  day  (ss.  1,  3, 9),  7 
and  commit  (H)  the  defendant,  or  take  a  recognizance  as  before 
Bemand  on      observed  (ss.  3,  9).     On  the  hearing  if  defendant  do  not  attend 
oFSSendA^    in  obedience  to  the  summons,  and  a  warrant  has  been  granted, 
before  time  of  when  apprehended  he  may  be  brought  before  the  same  or  some 
®*"^^"  other  justice  or  justices  of  the  same  county,  &c.,  who  shall 

thereupon  [i.  e.  where  the  complainant  is  not  present],  either 
Sect.  13.  by  his  or  their  warrant  (H)  commit  such  defendant  to  the 

house  of  correction  (&;c.  as  ante,  p.  159),  or,  if  he  or  they 
think  fit,  verbally  to  the  custody  of  the  constable  or  other 
person  who  shall  have  apprehended  him,  or  to  such  other  safe 
custody  as  he  or  they  shall  deem  fit,  and  order  the  defendant 
to  be  brought  up  at  a  certain  time  and  place,  8  before  such 
justice  or  justices  as  shall  then  be  there,  of  which  said  order 
the  complainant  or  informant  shall  have  due  notice  (s.  13).  9 
On  non-  If  the  complainant  or  informant,  having  had  such  notice,  do 

oom^^^t  ^^^  appear  by  himself,  his  counsel  or  attorney,  the  justice  or 
justices  shall  dismiss  the  complaint  or  information,  unless  for 
some  reason  he  or  they  shall  think  proper  to  adjourn  the 
hearing  of  the  same  unto  some  other  day,  upon  such  terms  as 
he  or  they  shall  think  fit.  In  such  case  they  may  conunit  or 
bail  (s.  13)  in  manner  and  by  the  same  forms  as  before  re- 
ferred to. 
EBtreating  The  mode  of  estreating  and  enforcing  forfeited  recogni- 

zanMwfmm-  ^^^^es  are  amply  provided  for  by  sect.  9  of  the  Summary 
appearance.      Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49).     See  ^^  Recogni^ 


6  See  8.  9,  ante^  p.  139,  what  are  deemed  material  variancea. 

6  The  "  terms"  refer  to  the  costs  consequent  upon  the  adjournment. 

7  There  is  no  limit  placed  to  the  period  of  this  adjournment. 

8  There  is  no  provision  in  this  case  for  bailing  the  defendant,  nor  can 
the  justice  suffer  the  defendant  to  go  at  large,  as  provided  by  s.  16. 

9  This  section  omits  to  provide  for  the  service  of  this  notice,  and  it  is 
presumed  the  clerk  to  the  justices  should  give  it.  See  Form  in  Oke's 
"/urwiM/i«^,"  6th  ed.  No.  19,  p.  10. 
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and  '' Sureties,''  post;  and  see  Oke's  *' Formulist,''  11  &  12  Vict, 

Xndex,  title  "  Recognizance.'' 

38th  section  of  the  Sommaiy  Jurisdiction  Act,  1879  Ballof  persons 
t3  Vict.  c.  49),  contains  some  further  provisions  as  to  SuT^raxntt^' 
:,  and  enacts  that — 

KfTBon  taken  into  custody  for  an  offence  without  a  warrant 
^bronght  before  a  court  of  summary  jurisdiction  as  soon  as 
ihle  after  he  is  so  taken  into  custody ;  and  if  it  is  not  or  will 
practicable  to  bring  him  before  a  court  of  summary  juris- 
within  twenty-four  hours  after  he  is  so  taken  into  custody, 
[intendent  or  inspector  of  police,  or  other  officer  of  police  of 
or  snperior  rank,  or  in  charge  of  any  police  station,  shall 
ft  into  the  case ;  and  except  where  the  case  appears  to  such 
otendent,  inspector,  or  officer  to  be  of  a  serious  nature,  shall 
xge  the  prisoner  upon  his  entering  into  a  recognizance,  with 
hoot  sureties,  for  a  reasonable  amount,  to  appear  before  some 
of  sommary  jurisdiction  at  the  day,  time,  and  place  named 
I  CTcognizanoe."  10 

FOBMS. 

E,  F,  and  H,  Oke's  '' FormuUst,"  6th  edit.  pp.  8—10.] 


BbcT.  IV.  C03CPELLIKG  WrTNESSES'  ATTENDANCE,  &C. 

r  11  &  12  Vict.  c.  43,  6.  7, — "  if  it  shall  be  made  to  appear  Snmxnons  to  a 
any  justice  of  the  peace,  by  the  oath  or  affirmation  of  wi^n®". 
7  credible  person,  that  any  person  within  the  jurisdiction  ^^  fi 
such  justice  is  likely  to  give  material  evidence  in  behalf  g^  m 
the  prosecutor,  or  complainant,  or  defendant,  and  will 
t  Tolimtarily  appear  for  the  purpose  of  being  examined 


M^  of  utretiting  Becognisances  out  of  Seisioiu.'] — ^A  recognizanoe 
fonned  bemg,  by  the  terms  of  this  provision,  deemed  a  **  forfeited 
liiaooe,*'  may  be  estreated  by  the  quarter  sessions  in  the  ordinary 
imder  3  Geo.  4,  c.  46,  s.  2,  without  any  previous  notice  to  the  party, 
fooets  iflsoed  to  the  sheriff  for  levying  the  amount  (see  Ex  parte 
\di,  23  J.  P.  324).  The  case  of  Reg.  v.  Justices  of  Yorkshire^  IF.  E. 
k  E.  583 ;  TLt.  J.  (N.  S.)  M.  C.  9),  formerly  cited  to  the  contrary, 
ichtbe  Comrt  of  Exchequer  quashed  an  order  of  quarter  sessions 
Boder  3  Geo.  4,  c.  46,  s.  2,  estreating  a  reconiizance  for  good  be- 
ir  (wherein,  it  should  be  observed,  the  breach  must  bo  of  some  act 
mttmactn.  to  be  first  ascertained  bv  the  sessions),  is  not  a  decision 
ible  to  a  reoognizance  already  forfeited.  See  titles  *'  Recognizance,^^ 
Sureties,''^  post, 

VOL.  I.  M 
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II  &  12  Vioi. 
0.  43. 

Sect.  7. 


How  suxn- 
mozis  served. 

Tender  of 

expenses 

necessary. 

"Warrant  on 
disobedience 
of  summons; 


ti 


ti 


n 


83  Vict.  c.  10, 
s.  4. 


"  as  a  witness,  1  at  tlie  time  and  place  appointed  for  the 
''.hearing  of  such  information  or  complaint,  such  justice 
''  may  and  is  hereby  required  to  issue  his  simmions  (G  1) 
''  to  such  person,  under  his  hand  and  seal,  requiring  him  to 
"  be  and  appear,  at  a  time  and  place  mentioned  in  such 
''  summons,  before  the  said  justice,  or  before  such  other 
"  justice  or  justices  of  the  peace  for  the  same  county,  riding, 
"  division,  liberty,  city,  borough  or  place,  as  shall  then  be 
"  there,  to  testify  what  he  shall  know  concerning  the  matter 
"  of  the  said  information  or  complaint ; — and  if  any  person 
''  so  summoned  shall  neglect  or  refuse  to  appear  at  the  time 
''  and  place  appointed  by  the  said  summons,  and  no  just 
excuse  shall  be  offered  for  such  neglect  or  refusal,  then 
(after  proof  upon  oath  or  affirmation  of  such  sunmions 
having  been  served  upon  such  person,  either  personally,  or 
"  by  leaving  the  same  for  him  with  some  person  at  his  I&ist 
''  or  most  usual  place  of  abode j  and  that  a  reasonable  sum 
"  was  paid  or  tendered  to  him  for  his  costs  and  expenses  in 
**  that  behaK2)  it  shall  be  lawful  for  the  justice  or  justices 
**  before  whom  such  person  should  have  appeared  to  issue  a 
"  warrant  (Q  2),  under  his  or  their  hands  and  seals,  to  bring 


1  Vide  Form  of  Deposition  of  Materiality  of  Witness,  Oke^s  "  For* 
mulisty'*  6th  cd.  No.  20,  p.  10. 

2  Tender  of  Witnesses  Expenaes,"] — What  is  a  reasonable  sum  will  depend, 
it  is  presumed,  on  the  scale  of  allowance  to  witnesses  on  the  preliminaiy 
inquiry  in  indictable  offences,  to  which  it  would  be  well  to  adhere  in 
summary  convictions  and  orders.  A  tender  may,  it  seems,  be  made  to 
any  person  at  the  witness's  abode.  The  legal  mode  of  making*  a  tender 
is  by  producing  the  money,  stating  what  it  is  for,  and  the  amount,  and 
without  any  condition  being  mentioned,  as  requiring  a  receipt,  &c.  The 
Coinage  Act,  1870  (33  Vict.  c.  10,  s.  4),  contains  the  present  law  as  to 
the  coins  in  which  a  legal  tender  may  be  made :  it  enacts, — *' A  tender  of 
payment  of  money,  if  made  in  coins  which  have  been  issued  by  the  ^nt 
in  accordance  with  the  provisions  of  this  act,  and  have  not  been  called  in 
by  any  proclamation  made  in  pursuance  of  this  act,  and  have  not  become 
diminished  in  weight,  by  wear  or  otherwise,  so  as  to  be  of  less  weight 
tlian  the  current  weight,  that  is  to  say,  than  the  weight  (if  any)  specified 
as  the  least  current  weight  in  the  first  schedule  to  this  act,  or  less  than 
such  weight  as  may  be  declared  by  any  proclamation  made  in  panuance 
of  this  act,  shall  be  a  legal  tender, — 

In  the  case  of  gold  coins  for  a  payment  of  any  amount : 

In  the  case  of  silver  coins  for  a  payment  of  an  amount  not  exceeding 

forty  shillings,  but  for  no  greater  amount : 
In  the  case  of  bronze  coins  for  a  payment  of  an  amoxmt  not  exceed- 
ing one  shilling,  but  for  no  greats  amount. 
Nothing  in  this  act  shall  prevent  any  paper  cuirency  which  xmder  any 
act  or  otherwise  is  a  legal  tender  from  l^ing  a  lesal  tender.'*    These 
expenses  of  the  witness  may,  if  the  justices  think  fit,  form  part  of  the 
costs  attending  the  conviction  or  order,  or  order  of  dismissal,  as  the 
may  be. 


L  omer  to  Its  beiDg  executea  oat  ot  me  jurisdiction 
stice  who  ehall  have  issued  tlie  same ; — or  if  sucli 
lall  be  Batiafied  liy  evidence  upon  oatli  or  affiima- 
it  is  probable  that  socli  person  ^rill  not  attend  to 
lence  irithoBt  being  compelled  bo  to  do,  then,  instead  p 
g  each  sammons,  it  shall  bo  lawful  for  hi-m  to  issue  {, 
■nt  (6  3)  in  the  first  instance,  and  'which,  if  noccs- 
J  be  backed  at  a/ortsaid ; — and  if  on  the  appearance  Witnesa 
wnoneo  e 


yae^  before  the  said  last-mentioned  »-=_!„?; 


r  josticesi^-either  in  obedience  to  the  said  summons,  & 
being  brought  beforo  him  or  them  by  virtue  of  the  " 
Tint,  3 — such  person  shall  refuse  to  be  examined 
th  or  affiimatioa  concomin^  the  premises,  ^or  shall 

>  take  Bnch  oath  or  afOrmation, — or,  having  taken 
li  or  affijmatitm,  ehall  refuse  to  answer  such  ques- 
loemisg  the  premises  as  shall  then  bo  put  to  him, 
(^oriDg  any  inst  excuse  for  such  refusal, — any  jus- 
he  peace  thou  present,  and  having  there  jurisdiction 
'  mrrant  (G  4)  under  his  hand  and  seal,  commit  the 
»  refunng  to  the  common  gaol  or  house  of  correc- 
'  Qie  connty,  riding,  division,  liberty,  city,  borough 

>  irhcre  such  person  so  refuung  shall  then  be,  thero 
in  and  be  imprisoned  for  any  time  not  exceeding 
ajB,  nnlesfl  he  shall  in  the  meantime  consent  to  be 
sd,  and  to  answer  conccniing  the  premisos."  4 

be  observed  that  the  foregoing  section  gives  a  justice 


led. 
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42  &  43  Vict,  is  within  the  jurisdiction  of  such  justice.  This  restriction  is 
now  superseded  by  sect.  36  of  the  Summary  Jurisdiction  Act, 
1879  (42  &  43  Vict.  c.  49),  which  enacts  that— 

Sumnumsof  36.  ''Where  a  court  of  summary  jurisdiction  for  any  county, 

^?!rff iT^***  borough  or  place  would  have  powor  to  issue  a  summons  to  a  wit- 

jurisdiotion  ^^^>  ^^  ^^^^  witness  were  within  the  said  county,  borough  or  place, 

of  a  court  of  and  such  witness  is  believed  to  be  within  some  other  county,  borough 

?™'?'5?'7  or  place  in  En£?land,  such  court  may  issue  a  summons  to  such  wit- 

junsdiction.  .    ,.,  .,        i.     ..  •.,  •    .v    •     •  j-^- 

ness  m  uke  manner  as  if  such  witness  were  within  the  jurisdicaon 

of  such  court ;  and  any  court  of  summary  junsdiction  for  the  county, 
borough  or  place  in  which  the  witness  may  be,  or  be  believed  to  be, 
may,  on  proof  on  oath,  or  such  solemn  declaration  as  provided  by 
this  act,  of  the  signature  to  tho  summons,  indorse  the  summons, 
and  the  witness,  on  service  of  the  summons  so  indorsed  and  on 
payment  or  tender  of  a  reasonable  amount  for  his  expenses,  shall 
obey  the  summons,  and  in  default  shall  be  liable  to  be  apprehended 
or  otherwise  proceeded  against  either  in  the  coimty,  borough  or 
place  in  which  the  summons  was  issued,  or  in  that  in  which  the 
witness  may  happen  to  be,  in  manner  directed  by  the  Summary 
Jurisdiction  Act,  1848,  as  if  such  witness  had  been  duly  summoned 
by  a  court  of  summary  jurisdiction  for  the  county,  borough  or 
place  in  which  such  witness  is  apprehended  or  proceeded  against." 
Home  Score-        By  16  &  17  Vict.  c.  30,  s.  9,  the  secretary  of  state,  or  any 
^i^eJ^  judge  of  the  Queen's  Bench,  Ckjmmon  Pleas  or  Exchequer, 
be  brought       upon  application  by  affidavit,  may  issue  a  warrant  or  order  for 
•    S*  *  bringing  up  any  prisoner  or  person  confined  in  any  gaol,  &c. 

witnees.  under  any  sentence,  or  under  commitment  for  trial  or  other- 

wise  (except  under  process  in  any  civil  action,  suit  or  pro- 
ceeding), before  any  court  or  justice,  to  be  examined  as  a 
witness  in  any  cause  or  matter,  civil  or  criminal. 
Witness  when  It  appears  that  a  common  informer  is  not  entitled  to  the 
?"^aS^  privilege  from  arrest  in  attending  a  justice  for  a  summons,  or 
the  hearing,  and  certainly  not  in  returning.  5 


Forms. 
[G  1  to  G  4,  Oke's  "  Formulist,''  6th  ed.  pp.  10,  13.] 


6  Ex  parte  Cobbett,  2G  L.  J.  (N.  S.)  Q.  B.  293 ;  29  Law  T.  210. 
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Sect.  V.  The  Heakixg  and  Adjudication,  &c. 
As  the  hearing  of  a  case  and  an  adjudication  upon  it  may 
take  place  under  Tarious  circumstances,  this  part  of  the  subject 
\rill  be  divided  into  several  branches,  viz. : — 

1.  Hearing,  before  whom,  and  where, 

2.  Of  Adjournments,  ^, 

3.  Gf  Recognizances, 

4.  Appearance  of  Complainant,  and  Defendant  not  appearing. 

5.  Appearance  of  Defendant,  and  Complainant  not  appearing, 

6.  Non-appearance  of  both   or  either   Party   at  adjourned 

Hearing, 

7.  Appearance  of  all  Parties. 

8.  Adjudication  and  Proceedings  thereon, 

9.  The  Detention  of  Juveniles  in  Reformatory  and  Industrial 

Schools, 


1.  Hearing,  before  whom,  and  where. 

By  11  &  12  Vict.  c.  43,  s.  12, — "  every  such  complaint  and  Hearing, 

"  information—  ^™  whom, 

and  whore. 

[L  e.  MbB  complaint  for  an  order,  or  information  for  an  offence,  n  &  12  Vict. 
upon  which  the  justice  or  justices  have  authority  hy  law  to  0.  43. 
make  an  order  upon  or  convict  the  defendant,  ante^  p.  128.]        Sect.  12. 

'^  ehall  be  heard,  tried,  determined  and  adjudged  by  one  or  two 
"  or  more  justice  or  justices  of  the  peace,  as  shall  be  directed 
"  by  the  act  of  parliament  upon  which  such  complaint  or  infor- 
**  mation  shall  be  framed,  or  such  other  act  or  acts  of  parliament 
"  as  there  may  be  in  that  behalf ;  1 — and  if  there  be  no  such 
**  direction  in  any  such  act  of  parliament,  then  such  complaint 
**  or  information  maybe  heard,  tried,  determined  and  adjudged 
"  by  any  one  justice  of  the  peace  for  the  county,  riding,  division, 
"  liberty,  city,  borough  or  place  where  the  matter  of  such  in- 
''  formation  shall  have  arisen ;  2 — and  the  room  or  place  in 

1  Justices  haptng  JurUdUtion.^ — See  Kote  4,  ante^  p.  128.  This  section 
12  refers,  of  course,  to  the  justice  or  justices  having*  jurisdiction  to  hear 
and  determine  the  case  by  the  particular  act,  f.y.,  where  the  offence,  &c., 
waa  committed,  or  where  the  defendant  resides  or  other  special  description ; 
•ee  N&U  2,  infra. 

2  Ntmtiero/Jttetieei  in  each  case.'] — ^The  fourth  column  of  Chap.  II.  of 
this  Volume  will  Bhow  in  each  case  and  offence  the  number  of  justices 
required  to  hear,  and  also  what  justices  are  disqualified,  and  when  the 
hearing  must  take  place  before  justices  of  and  in  a  particular  division  (as, 
for  buSancej  UtieB  ^^Htghways,  **  Nuisances"  &o.,  &c.),  or  out  of  their 
ordinary  jurisdiction  (as  anU,  pp.  26—27} ;  the  11  &  12  Vict,  c  43,  not 
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11  &  12  Vict. 
0.  43. 

Sect.  12. 

Opea  court. 


Either  tMurtj 
allowed  to 
plead  by 
attomcj. 
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"  which  such  justice  or  justices  shall  sit  to  hear  and  try  any 
"  such  complaint  or  information  shall  be  deemed  an  open  and 
"  public  court,  to  which  the  public  generally  may  have  aooess, 
''  so  far  as  the  same  can  conyenicntly  contain  them ;  3 — and  the 
'^  party  against  whom  such  complaint  is  made  or  infonnatioii 
''  laid  shall  bo  admitted  to  make  his  full  answer  and  defence 
**  thereto,  and  to  have  the  witnesses  examined  and  croas-eza- 
"  mined  by  counsel  or  attorney  on  his  behalf ; — and  every  com- 
''  plainant  or  informant  in  any  such  case  shall  be  at  liberty  to 
''  conduct  such  complaint  or  information  respectively^  and  to 
**  have  the  witnesses  examined  and  cross-examined  by  counsel 
"  or  attorney  on  his  behalf;"  4  but  if  either  party  is  repre- 
sented by  attorney  ho  cannot  claim  to  be  heard  himself.  If 
this  rule  is  not  obeyed,  upon  request  from  the  bench,  the  most 


affecting'  the  I- hid  of  justices,  but  only  the  number,  where  the  partionlar 
statute  is  silent  on  the  subject,  except  that  fby  s.  29)  it  authorizes  in  aU 
cases  any  justice  to  hear  the  case,  although  he  did  not  receive  the  inform 
mation  or  complaint,  and  where  two  are  necessary,  they  most  be  both 
*<  present  and  acting  together  during  the  whole  of  the  hearing  and  deter- 
mination of  the  case*'  (s.  29). 

3  Open  Cuurt — Contempt  of  Court.'^ — It  will  be  observed  that  this  is  not 
the  case  on  the  preliminary  inquiry  m  indictable  offences  (1 1  &  12  YitL 
c.  42,  s.  19,  Chup.  I.  of  Part  II.  Vol.  II.).  The  parties  must  conduct 
themselves  orderly,  otherwise  they  should  bo  ejected.  There  appears  to 
be  no  express  authority  in  the  justices  to  commit  any  person  guilty  of 
contempt  of  court,  when  a  justice  is  sitting  alone  or  in  petty  or  special 
sessions ;  but  an  opinion  has  been  often  expressed  that  they  may  commit 
such  a  person  until  the  rising  of  the  court,  or  until  he  find  a  surety  lor 
his  good  behaWour. 

4  Either  rarty  may  have  Cotmsd  or  Solicitor.'] — By  the  repealed  act 
G  &7  WiU.  4,  c.  114,  s.  2,  only  the  defendant  was  entitled  to  the  assist- 
ance of  an  attorney,  and  it  was  discretionary  with  the  justices  to  allow 
such  assistance  to  a  complainant :  an  informer  was  obliged  to  prosecute  in 
person  (18  Eliz.  c.  6,  s.  1).  See  reference  to  6  &  7  Vict.  c.  73,  and  23  k 
24  Vict.  c.  127,  as  to  attorneys  and  the  practice  in  London  as  to  persons 
representing  public  dejiartmeuts  and  articled  clerks  of  solicitors,  anU,  p. 
68.     The  7  &:  8  Vict.  c.  101,  s.  68,  allows  an  officer  of  the  guardians  of 


before  justices  by  an  ofliccr  authorized  in  writing.  By  the  Public  £Lealth 
Act,  1875,  s.  259,  the  local  authority  may  appear  tMrfore  any  court  by 
their  clerk ;  and  see  the  Elementary  Education  Act,  1870  (33  &  34  Vki. 
c.  75,  8.  85).  In  the  case  of  Cobhett  v.  Jludson,  22  L.  J.  (N.  S.)  Q.  B.  11, 
it  was  decided,  that  notwithstanding  it  is  very  objectionable  that  a  party 
to  a  suit  should  act  as  his  o%vn  advocate,  and  afterwards  give  cvidenoe  in 
support  of  his  own  case,  a  judge  has  no  authority  to  prevent  hiniy  and 
the  2nd  section  of  the  14  &  15  Vict.  c.  99,  does  not  abridge  the  zigi&t  of 
the  party  so  to  act.  In  Ex  parte  2'he  Local  Board  of  Health  of  l^mmiMptm^ 
6  Law  T.,  X.  S.  637,  it  seems  to  have  been  admitted  by  the  court  that 
the  attendance  of  the  complainant  in  person  or  by  counsel  or  attorney 
was  compulsory ;  but  Cockbuni,  C.  J.,  said  the  justices  might  permit  a 
police  superintendent  to  appear,  and  hear  him  on  the  caaCy  if  th^ 
thought  fit. 
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dignified  course  would  be  to  adjoum  the  court  on  the  further  il  &  12  Ylct. 
hearing  of  the  case.  °'  ^^' 

As  cases  are  now  usually  heard  in  petty  sessions  where  Where  cases 
more  than  two  justices  are  present,  and  the  informations  or  heardboforo 
complaints  are  mostly  made  by  the  statutes  determinable  jtutioesin 
before  one  or  two  justices,  it  is  necessary  to  observe  here,  that  ^^  ^^^^ 
in  any  case  where  one  or  two  justices  are  required  to  hear  and  decide, 
determine  the  case,  and  there  are  a  larger  number  present, 
the  determination  must  be  made,  if  all  do  not  agree,  by  the 
majority  of  those  present  who  hear  the  case,  for  it  is  not 
competent  for  the  statutory  number  to  take  upon  themselves 
to  decide  under  such  circumstances.    Of  course,  the  chairman 
(see  oft/tf,  p.  71)  is  not  entitled  to  a  second  or  casting  vote  in 
case  of  an  equality  of  votes  amongst  those  present ;  and  in 
that  case,  the  hearing  should  be  adjourned,  when  the  case  can 
be  re-heard  with  the  assistance  of  other  justices.     If  no 
adjudication  or  adjournment  is  made,  the  case  may  be  again 
heard  on  another  sunmions  granted  upon  the  original  in* 
formation  or  complaint.    It  sometimes  happens  that  a  justice 
comes  on  the  bench  during  the  hearing  and  after  a  portion  of 
the  evidence  has  been  given.    In  such  a  case,  if  the  justice 
does  not  exclude  himself  from  the  case  and  acts  in  it,  the 
witness  or  witnesses  should  be  re-sworn  and  should  again 
give  their  evidence,  it  not  being  sufficient,  as  was  decided  in 
Reg,  T.  Jefftryu  (22  Law  T.,  N.  S.  786),  to  read  over  to  such 
justice  the  evidence  already  given,  unless  the  parties  waive 
this  irregularity. 

In  general  the  hearing  and  adjudication  upon  the  informa-  where  offence 

tion  or  complaint  must  take  place  in  the  county,  &c.  where  committed  or 

.II  *  !•  matter  arose. 

the  offence  was  committed  or  the  matter  of  complaint  arose, 

and  the  justioe  or  justices  must  be  of  the  same  jurisdiction  as 
such  county,  Ac.;  but  their  jurisdiction  in  this  respect,  as  well 
as  the  exceptions  to  the  general  rule,  are  fully  noticed  in  the 
Introduction,  anU^  pp.  9 — 28,  &c.,  to  which  the  reader  must 
refer  in  particular  cases. 

Section  14,  /fo«/,  pp.  177, 178,  contains  the  mode  of  conduct- 
ing the  hearing. 

Before  the  case  is  entered  into,  either  party  may  apply  to  Ordering 
have  the  witnesses  ordered  out  of  court,  which  request  is  ''^itnesMs  out 
generally  complied  with.    It  is  unusual,  however,  to  include 
in  this  order  medical  witnesses,  or  those  who  are  merely  to 
Bpeak  to  mere  matters  of  form  or  character,  and  the  solicitors 
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TAXI  I. 


CytnAtikm 


]]  k  12  Viet,   for  the  nMpeeUre  parties  are  always  excepceL    irzkfl£r  s 
^  ^^'  ciTCinitfCaiiceA  it  will  be  of  importance  to  aseenaia  i3ns  slia 

witneMea  utrictly  comjilj  with  this  cvder,  soboe.  duvld  libej 
riolate  it,  thcdr  Uaitimrmj  cannot  on  that  acconns  be  xvjected 
(Cooke  T.  Xeihereote,  6  C.  &  P.  741 ;  C^jMl&r  r.  ir4»rM,  2  M. 
ib  Bob.  423^ ;  nor  hare  the  magistrates  anj  smsmarr  ponr 
oi  punishing  them  for  the  disobedience,  bm  ther  mar  weigji 
the  credit  due  to  their  testimonj. 

In  those  cases  in  which  a  conyiction  may  take  place  on  the 
Tiew  of  a  justice,  the  defendant  must  nerertheless  haTe  an  op- 
portunity of  making  a  defence  'see  JU^.  r.  Smithy  9  J.  P.  7}, 
and  a  summons  or  warrant  in  the  usual  form  should  issue 
to  him,  except  perha])S  where  apprehension  without  a  waziant 
is  allowed  by  the  particular  act.  5 

In  case  of  the  death  of  the  informer  or  complainant  before 
the  hearing,  the  information  or  complaint  is  at  an  end,  and 
cannrjt  bo  \tro(sb^eiL  with  by  the  personal  representatiTes. 
Bee  HoUingiworth  r.  Palmer,  4  Exch.  267 ;  13  J.  P.  553. 

Where  proceedings  are  taken  against  two  or  more  persons 
for  an  offence  which  is  Joint  [as  to  which  see  now  atUe,  p.  144, 
and  Note  34],  and  by  which  one  penalty  only  is  incurred,  and 
some  only  haye  been  apprehended  or  duly  summoned  at  the 
time  of  the  hearing,  the  hearing  may  either  be  adjourned  till 
the  others  are  brought  up  (if  those  who  are  present  consent  to 
this  course),  or  if  the  hearing  take  place  and  a  conviction  be 
made,  the  absent  parties  cannot  be  afterwards  oouTicted, 
neither  can  the  omission  of  a  particeps  crimtnU  be  taken 
advantage  of  by  those  who  are  charged. 
Where  several  persons  are  charged  with  an  offence  which  is 

$€twul  otfcooe  j^  j^  nature  several,  they  will  be  heard  at  the  same  time,  if 

ana  s6Toral  .     t  »      »  t 

offendon.        they  appear,  and  tney  cannot  claim  in  such  a  case,  or  where 

the  offence  is  considered  to  be  a  joint  one,  to  have  their  cases 

heard  separately,  that  being  in  the  discretion  of  the  justices 

alone  (see  JReg.  v.  Littlechild,  Reg.  v.  Heslop,  40  L.  J.  (N.  8.) 

M.  C.  137 ;  24  Law  T.  (N.  S.)  233,  and  p.  83,  as  to  evidence 

of  co-defendants).    If  all  do  not  appear,  the  proceeding  can 

6  Convietion  on  Tlfw.'] — In  the  case  of  ^eg.  v.  Smith,  Lord  BmwuaCt 
obsorvatioDii  were  these :  "We  think  that  a  magiatrate  empowered  to  con- 
vict upon  the  Tiew,  ought  first  to  call  upon  tne  offender  for  a  defence. 
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that  he  was  compeUed  so  to  ride  by  superrening  illness,  or  some  accident, 
the  penalty  shotud  bo  remitted." 
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bo  ez  parte,  as  aboTe  stated,  with  reference  to  those  who  are  11  &  12  Vict. 
absent,  and  the  others  can  be  afterwards  heard  upon  the  same    ' 
or  another  information. 

If  the  proceedings  were  commenced  in  due  time  by  laying  When  con- 
the  information,  the  hearing  and  judgment  may  take  place  miction  to  take 
at  any  time  beyond  the  period  allowed  (i?.  v.  Barrett,  1  Salk. 
383);  but  this  should  be  shown  upon  the  commitment,  con- 
viction, &c.,  by  inserting  before  the  date  of  the  offence  these 

words :  "  within [stating  the  time  allowed  for  laying  the 

information]  next  before  the  laying  of  the  information  on  which 
thif  conviction  (or  in  the  commitment  the  cofiviction  in  this 
behalf)  is  founded,  to  wit,  on  Sfc,  at  ^'c."  But  if  the  making 
the  conviction  must  be  within  a  limited  time,  it  is  not  enough 
that  the  information  was  laid  within  that  period,  and  the  con- 
viction made  after  is  void  {E.  v.  Tolley,  3  East,  467) ;  as  also 
where  the  penalty  is  to  be  recovered  within  a  given  time  (soo 
ante,  p.  135);  and  no  adjournment  even  by  consent  of  all 
parties,  prolongs  the  justice's  authority  over  the  case  (7?.  v. 
Bellamy,  1  B.  &  0.  500).     The  act  of  convicting  cannot  be 

performed  on  a  Sunday,  being  a  judicial  act  (9  Coke,  E.  Q^b,).  Not  on  a 

Sunday. 


2.  Of  Adjournments, 
An  adjournment  of  the  hearing  of  a  case  is  entirely  in  the  Several 
justice's  discretion,  and  may  take  place  under  several  different  adjournment. 
circumstances:- 


1.  By  8.  16  (as  will  be  seen  ante^  p.  lo9),  before  or  during  the 

hearing, — ^upon  which  the  defendant  is  set  at  largo,  or  com- 
mitted, or  bail  taken  for  his  futuro  appearance. 

2.  By  8. 13  (as  will  be  seen  ante,  p.  IGO),  whore  defendant  docs 

not  appear  to  a  summons,  and  a  warrant  is  granted ;  when 
apprehended  the  defendant  is  brought  before  a  justico,  who 
is  to  order  him  to  be  kept  in  custody  and  brought  up  at  a 
future  time,  of  which  the  complainant  or  informant  is  to 
have  notice  (see  Note  9,  ante^  p.  160) ;  if  the  latter  do  not 
appear  by  himself,  or  his  attorney,  the  justice  or  justices 
may  dismiss  the  charge,  unless  for  some  reason  he  or  they 


and  _         ,    ^ 

adjonrDments ;  but  for  an  indictable  offence 

exceed  eigbt  dear  days  (11  k  12  Vict.  c.  42,  s.  21). 
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1 1  &  1 2  Vict.  Bkail  think  proper  to  adjourn  the  hearing  upon  such  tenns  7 

as  he  or  they  shall  think  fit; — ^in  which  case  the  defendant 
is  committed  or  bailed. 
3.  Where  upon  the  hearing  any  variance  8  between  the  informa- 
tion (s.  9) — or  complaint  or  summons  (s.  1), — or  warrant  of 
apprehension  (s.  3),  and  the  evidence  adduced  on  the  i)art  of 
the  complainant  or  informant,  shall  appear  to  the  ju^ce  or 
justices  present  to  have  deceived  or  misled  the  party,  the 
justice  or  justices,  upon  such  terms  7  as  he  or  they  shall 
think  fit,  may  adjourn  the  hearing  (ss.  1,  ^  9), — in  which 
case  the  defendant  is  committed  or  bailed  (ss.  3,  9,  ante, 
p.  160). 

Enlarging  ro-      There  is  no  power  to  enlarge  the  recognizance,  should  the 
cognizances,     ^j^^^  y^^  further  adjourned,  and  in  that  event  a  fresh  reeogni- 
zanco  should  be  taken. 


3.  Recognizances. 

It  may  be  here  convenient  to  refer  to  the  subject  of  the 
taking  and  the  estreating  of  recognizances.    Upon  this  subject 
42  &  43  Vict,   the  Summary  Jurisdiction  Act,  1879  (42  &  43  Yict.  c.  49), 
^'  *^'  contains  very  full  directions  as  follows  : — 

Enforcing  of        **  (1.)  Whore  a  recognizance  is  conditioned  for  the  appearance  of 

r®^fi^°J?^*^®*  a  person  before  a  court  of  summary  jurisdiction,  or  for  his  doing 

fsommBxy  some  other  matter  or  thing  to  be  done  in,  to,  or  before  a  court  of 

jnriadiotion.      summary  jurisdiction,  or  in  a  proceeding  in  a  court  of  summary 

jurisdiction,  such  court,  if  the  said  recognizance  appears  to  the 

court  to  bo  forfeited,  may  declare  the  recognizance  to  be  forfeited, 

and  enforce  payment  of  the  sum  due  under  such  recognizance  in  the 

same  manner  as  if  the  sum  were  a  fine  adjudged  by  such  court  to 

bo  paid  which  the  statute  provides  no  means  of  enforcing,  and  were 

ascertained  by  a  conviction : 

**  Provided  that  at  any  time  before  the  sale  of  goods  under  a 
warrant  of  distress  for  the  said  sum,  the  said  court  of  summary 

7  Temii  of  Adjourn ftient.'] — ^This  is  presumed  to  refer  to  costs,  t.  e, 
upon  the  complainant  or  informant  paying  the  costs,  attending  sudi  ad- 
journment, and  upon  that  supposition  he  would  be  liable  to  pay  the  costs 

t  of  the  defendant's  detention  or  committal,  or  the  fee  for  the  recognizance ; 
but  how  could  they  be  recovered  from  the  complainant  or  informant  where 
the  defendant  is  convicted  P  Those  costs  would  not  strictly  form  part  of 
the  costs  of  the  conviction,  the  sections  (18,  2G)  only  relating  to  costs 
upon  dismissal  and  cont'ictioti.  The  amount  should,  therefore,  be  paid 
then  and  there,  before  the  adjournment  takes  place,  as  there  is  no  power 
to  enforce  payment. 

8  See  sect.  9,  antef  p.  160,  as  to  what  is  a  material  Tariance. 
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on,  Qc  any  other  court  of  STUxunary  jurisdiction  for  the  42  &  43  Vkt. 
mty,  bozough,  or  place,  may  cancel  or  mitigate  the  for-  ^*  ^^' 
upon  the  person  liahle  applying,  and  giving  security  to  the 
km  of  the  court  for  the  future  performance  of  the  condition 
acognizance,  and  paying  or  giving  security  for  payment  of 
9  incurred  in  respect  of  the  forfeiture,  or  upon  such  other 
ns  as  the  court  may  think  just. 

Where  a  recognizance  conditioned  to  keep  the  peace  or  to 
od  behayiour,  or  not  to  do  or  commit  some  act  or  thing,  has 
tiered  into  by  any  person  as  principal  or  surety  before  a 
I  summary  jurisdiction,  that  court  or  any  other  court  of 
ry  jurisdiction  acting  for  the  same  county,  borough,  or 
ip(ui  proof  of  the  conyiction  of  the  person  bound  as  prin- 
j  5Qch  recognizance  of  any  offence  which  is  in  law  a  breach 
condition  of  the  same,  may  by  conviction  adjudge  such 
izance  to  be  forfeited,  and  adjudge  the  persons  boimd 
r,  whether  as  principal  or  sureties,  or  any  of  such  persons, 
the  sums  for  which  they  are  respectively  boimd. 
}  Except  where  a  person  seeking  to  put  in  force  a  recog- 
i  to  keep  the  peace  or  to  be  of  good  behaviour,  by  notice  in 
*y  requires  such  recognizance  to  be  transmitted  to  a  court  of 
I  or  quarter  sessions,  the  recognizances  to  which  this  section 

fihidl  be  dealt  with  in  manner  in  this  section  mentioned, 
itwithstanding  any  enactment  to  the  contrary,  shall  not  be 
itted  nor  shall  the  forfeiture  thereof  be  certified,  to  general 
tter  sevens. 

)  All  sums  paid  in  respect  of  a  recognizance  declared  or  ad- 
.  by  a  court  of  summary  jurisdiction  in  pursuance  of  this 

to  be  forfeited  diaU  be  paid  to  the  clerk  of  such  court,  and 

)6  paid  and  applied  by  him  in  the  manner  in  which  £nos 

A  by  such  court,  in  respect  of  which  fines  no  special  appro- 

a  is  made,  are  payable  and  applicable. 

.  A.  court  of  summary  jurisdiction  shall  not  by  ciunulativo  Imprisonment 

oes  of  imprisonment  (other  than  for  default  of  finding  sure-  i^  (iSif^%  of 

» take  effect  in  succession  in  respect  of  several  assaults  com-  g^J^nS^^not 

i  on  the  same  occasion,  impose  on  any  person  impiisonmont  to  cxoeod  six 

5  vhole  exceeding  six  months."  months. 


Ij^pearanee  of  Complainant^  and  Defendant  not  appearing. 

11  &  12  Vict.  c.  43,  8.  13, — **If  at  the  day  and  place  J^x parte 
winted  in  and  by  the  summons  aforesaid  for  hearincr  and  ^'"'*"^- 
etmining  such  complaint  or  information,  the  defendant        *     ' 
unst  whom  the  same  shfidl  have  been  made  or  laid  shall  not 
)ear  when  called,  the  constable  or  other  person  who  shall 
f«  served  him  with  the  summons  in  that  behalf  shall  then 


in 
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Vrout  at 
nnrvUM)  of 
Mumiuous. 
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time  before 
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dedLar^  upon  <}tttb  in  irbat  zoaxmcs*  be  serred  i3ie  aaid  nm- 
**  xuozie ; — find  if  it  appear  to  Hie  aaticfactian  of  ainr  jiu&e  or 
*'  juiftik^ee  tha^  be  dujj  serredlO  ihe  said  ammnanE,  in  'Qmi 
*'*■  iMXM  auch  juatioe  or  juatioes  maj  prooeed  to  hear  and  deter* 
^'  loixiie  tlie  caae  in  tlie  abaejioe  of  aach  defendazEt^-ar  1i» 
'^  aaid  ]U£ti<;e  or  ]uatioe«,  ujxrn  the  non-appearaaioe  of 
''  dt^udajit  aa  aforesaid,  may,  if  be  or  tiiej  think  fit. 
'*  bia  or  tbeir  warrant  in  manner  hereinbefore  directed. — and 
''  ahali  adjourn  the  bearing  of  the  aaid  complaint  or  infoana- 
'^  tiou  until  tlie  aaid  defendant  shall  be  apprehended." 

Beet.  2,  after  proriding  for  the  iaaue  of  a  irarrant  on  the 
dia^iliedience  of  tlie  isummona,  or  a  warrant  in  the  first  in- 
atauce  u{>on  informationa,  alao  givea  power  to  proceed  ex 
parte f  by  enacting,  —  '^  or  if,  where  a  aommons  ahall  be 
''  ao  iaaued  aa  aforesaid,  and  upon  the  day  and  at  the  place 
*^  api>ointtf;d  in  and  by  the  aaid  aummona  for  the  appearance 
''  of  tlie  party  ao  aumnionod,  aueh  x)arty  ahall  fail  to  appear 
^'  accordingly  in  obedience  to  Buch  summons,  then  and  in  eyezy 

Hudi  cose,  if  it  bo  proved  upon  oath  or  affirmation  to  the 

justice  or  justices  then  present,  tliat  such  summons  was  duly 
**  hisTWiA  10  upon  Bucli  party  a  reasonable  time  before  the  time 
*^  so  appointed  for  liis  appearance  as  aforesaid,  it  shall  be 
**  lawful  for  su(?h  justice  or  justices  of  the  peace  to  proceed  ex 
**  parte  to  tlio  hearing  of  such  information  or  complaint,  and 
**  to  adjudicate  thoroon,  as  fully  and  effectually,  to  all  intents 
**  and  purposes,  as  if  such  party  had  personally  appeared 
<♦  beforo  him  or  thorn  in  obedience  to  the  said  summons.'' 

The  Summary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49), 
contains  some  very  important  provisions  relative  to  the  proof 
of  aervictJ  of  process,  and  of  handwriting,  &c.,  as  follows : — 

*'  41.  In  tt  proi'ooding  within  the  jurisdiction  of  a  court  of  sum- 
mary jurisdiction,  without  prt>judico  to  any  other  mode  of  proof, 
horvico  i>u  u  jH^rtKui  of  uny  summons,  notice,  process,  or  document 
reipiiiiHl  i>r  uuthorizinl  to  bo  8er\'ed,  and  the  handwriting  and  seal 
of  any  juatioo  of  the  jx^aco  or  other  officer  or  person  on  any  war- 
raixt,  sumiaons,  notice,  process  or  docimient,  may  be  proved  by  a 
Eolemu  declaration  taken  before  a  justice  of  the  peace,  or  before  a 


tt 


tt 


XO  StH>  fi<X't8.  1  aBd  2,  antCy  pp.  154,  156,  as  to  the  nuumer  of  senrice. 
It  would  be  advisable,  where  pewonal  serrice  has  not  been  effected,  that 
Huiue  proof  should  bo  ^iven  of  the  summons  having  come  to  the  defen- 
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sooner  to  administer  oaths  in  the  Supreme  Court  of  Judica-  11  &  12  Vict, 
c  \wfore  a  clerk  of  the  peace  or  a  registrar  of  a  county  ^*  ^^* 
and  any  declaration  purporting  to  be  so  taken  shall,  until 
atrary  is  aho^w^,  be  sufficient  proof  of  the  statements  con- 
k  therein,  and  shall  be  received  in  evidence  in  any  court  or 
proceeding,  ^thout  proof  of  the  signature  or  of  the  official 
tder  of  tlie  person  or  persons  taking  or  signing  the  same ;  and 
ise,  if  any,  for  taking  such  declaration  shall  be  such  sum,  not 
Bsdxng  one  shilling,  as  may  be  directed  by  rules  made  in  pur- 
Bfie  of  this  act,  and  any  such  fee  shall  be  costs  in  the  matter  or 
Booediiig  to  which  it  relates. 

"The  declaration  may  be  in  the  form  provided  by  a  rule  under 
■act,  and  if  any  declaration  made  under  this  section  is  untrue 
I  any  iDateiial  particular,  the  person  wilfully  making  such  false 
Kkntion  shall  be  guilty  of  wilful  and  corrupt  perjury.*' 


5.  Appearance  (>f  Defendant,  and  Complainant  not  appearing. 

By  11  &  12  Yict.  c.  43,  s.  13, — ''  If  upon  the  day  and  at  the  Dinmissal  or 
"phc©  80  appointed  as  aforesaid  such  defendant  shaU  attend  s^jru"^*"' 
"  iQhmtarily  in  obedience  to  the  summons  in  that  behalf  served 
"iq^him,— or  ahaU  be  brought  before  the  said  justice  or 
"  ju&eB  by  virtue  of  any  warrant, — then,  if  the  complainant 
"orinfinmant,  having  had  such  notice  as  aforesaid,  11  do  not 
"^ear  by  himself,  his  counsel  or  attorney,  the  said  justice 
"or  jiuticea  shall  dismiss  such  complaint  or  information,  un- 
"lesfor  some  reason  he  or  they  shall  think  proper  to  adjourn 
''fte  hearing  of  the  same  unto  some  other  day,  upon  such 
"tninsU  aa  he  or  they  shall  think  fit."  If  the  justices  dis- 
BM  the  complaint  or  information,  as  it  is  not  upon  the  merits, 
>Bd  no  order  of  dismissal  could  be  made  under  sect.  14  {post, 
pp.  177, 178),  unless  both  parties  are  present  and  heard,  as 
nqidred  by  that  section,  it  seems  to  be  in  the  nature  of  a  non- 
Rdt  in  a  civil  cause,  and  the  complaint  or  information  may  be 
pefeired  again. 

Incase  of  an  adjournment  the  defendant  is  committed  or 
I)ttledl3  (see  ante,  p.  169). 


U  Aj^icable  where  the  defendant  is  apprehended  before,  and  the 
^^^na^  IS  adjourned,  and  notice  is  giyen  to  tne  complainant. 

j*8eeAote7,  •!<#,  p.  170. 

I' Where  the  defendant  is  not  brought  upon  a  warrant,  his  own 
'CQogniiance  for  his  re-appearance  should  be  suMoient  in  most  cases. 
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11  &  12  Vict, 
c.  43. 


Proceed  to 
hearing; 

Sect.  16. 


Or  if  com- 
plainant do 
not  attend, 
dinniBs. 


11  &  12  Vict. 
0.  43. 

Sect.  13. 


6.  Non-appearance  of  either  or  both  Parties  at  adjourned 

Hearing. 

It  will  be  soen,  ante,  p.  173, — ^that  by  11  &  12  Vict.  c.  43, 
s.  13,  where  tbe  defendant  appears  at  the  adjourned  hearing, 
but  the  prosecutor  or  complainant  does  not,  the  information  or 
complaint  may  be  dismissed  with  costs,  or  the  hearing  may  be 
adjourned. 

By  sect.  16, — **  If  at  the  time  or  place  to  which  such  hear* 
"  ing  or  further  hearing  shall  be  so  adjourned,  14— either  or 
**  both  of  the  parties  shall  not  appear  personally,  or  by  his  or 
"  their  counsel  or  attomies  respectively,  before  the  said  justice 
"  or  justices,  or  such  other  justice  or  justices  as  shall  then  be 
"  there,  it  shall  bo  lawful  for  the  justice  or  justices  then  there 
**  present  to  proceed  to  such  hearing  or  further  hearing,  15  as 
"  if  such  party  or  parties  were  present ; — or  if  the  prosecutor 
"  or  complainant  shall  not  appear,  the  said  justice  or  justices 
'*  may  dismiss  such  information  or  complaint,  with  or  without 
"  costs,  16  as  to  such  justices  shall  seem  fit." 


7.  Appearance  of  all  Parties. 

..  By  11  &  12  Vict.  c.  43,  s.  13  (the  first  part  of  which  is  at 
p.  172), — "If  both  parties  appear,  either  personally  or  by 
•*  their  respective  counsel  or  solicitors,  17  before  the  justice  or 

14  See  ante^  p.  170,  for  causes  of  ndjourmncnt. 
16  See  proceedings  at  hearing,  post, 

16  See  j9o«£,  pp.  194,  196,  how  costs  recovered. 

17  Appearance  hy  Ckntnsel  or  SoOcitor.'] — ^The  appearance' of  both  or 
either  party,  it  appears,  may  be  by  counsel  or  attorney  only,  without 

Sroof  of  the  service  of  the  summons  {Ex  parte  Jfoptcoodf  19  L.  J.  (N.  S.) 
[.  C.  197],  and  is  sufficient  to  warrant  the  justices  in  proceeding  to  tiie 
heiaring,  unless  there  is  any  special  provision  to  the  contrary  in  the 
statute  on  which  the  information  is  laid  (see  the  dictum  of  Loid  Cttmp" 
bell,  C.  J.,  in  Besfidl  v.  Wilson,  22  L.  J.  (N.  S.)  M.  C.  94) ;  and  if  the 
justices  require  the  defendant's  personal  appearance  for  the  purpose  of 
identification  and  furthering  the  ends  of  justice  or  other  necessary  occa- 
sion, they  may,  it  is  submitted,  if  they  think  fit,  issue  their  warrant  to 
enforce  it.  (See  the  first  part  of  sect.  13,  ante,  p.  171,  and  sect.  2,  ante, 
p.  156.)  An  appearance  may  be  voluntary ;  and  if  the  defendant  be 
present  during  the  hearing  of  the  information,  and  have  a  full  opjrar- 
tunity  of  being  heard,  and  do  not  require  time,  he  may  be  convicted 
without  a  previous  summons  (R.  v.  Aiken,  3  Burr.  1785) ;  but  if  he  be 
brouffht  before  the  justices  without  summons  or  warrant,  and  such  arrest 
be  illeg^,  as  not  being  authorized  by  the  particular  act,  or  by  the 
common  law,  or  from  other  cause,  the  justices  cannot,  it  is  submitted, 
adjudicate,  the  defendant  not  being  properly  before  them,  for  GeUiH  v. 
Sail,  noticed  in  Hole  2,  ante,  p.  159,  only  authorizes  his  remand  under 
11  &  12  Vict.  c.  43,  s.  16.  (See  Galliard  v.  Laxton,  31  L.  J.  (N.  S.)  M.  C. 
129 ;  6  Law  T.,  N.  S.  835 ;  that  an  arrest  by  a  constable,  without  haTing 
the  warrant,  where  one  is  granted,  in  his  possession,  is  illegal). 


BAP.  1.3     Seei.  Y.   Tks  Hearing  and  AdjudictUiony  Sfc.  175 

"  justices  who  are  to  hear  and  detennino  such  complaint  or  11  &  12  Viot. 
*^  information,  then  the  said  justice  or  justices  shall  proceed  ^'     ' 
**  to  hear  and  determine  the  same." 

At  this  stage  of  the  proceedings  the  good  offices  of  justices  Compromia- 
Mjbe  properly  exerted  in  many  cases,  in  inducing  parties  %^^^^, 
.%  sompromise  their  differences ;  and  if  it  should  be  deemed  miBsion  uf 
iMxpedient  to  make  the  attempt  at  reconciliation,  or  if  the  l^^^*^* 
sttuptfthonld  prove  unsuccessful,  the  matter  then  proceeds 
jiihe  ordinary  way;  but  the  justices  may  safely  endeavour 
\  %  long  about  a  compromise.  18    As  regards  offences  solely 
[  i(  a  pnblic  nature,  and  as  to  which  no  particular  party  is 
[  fajsred  BO  as  to  enable  him  to  maintain  an  action,  a  com- 
^  inaise  without  leave  of  the  court  would  appear  from  the 
\  wtn  to  be  ill^^  19    Even  in  a  case  of  common  assault, 
yAae  the  parties  had  compromised  and  so  informed  the 
;  jvtices  alter  the  issuing  of    the  summons,   the  Court  of 
teea's  Bench  held  that  the  justices  had  jurisdiction  to  pro- 
ceed and  determine  the  information,  and  that  the  conviction 
ttddnot  be  quashed. 80    If  the  justices  are  once  seised  of 
fte  matter,  all  right  of  the  parties  to  compromise,  so  as  to 
lOit  the  justices'  jurisdiction  to  further  entertain  it,  seems  to 
:   k  at  an  end.    The  Metropolitan  Police  Courts  Act,  2  &  3 
Vict  c  71,  8.  33,  contains  a  useful  provision,  imposing  a 
.  fttalty  on  a  person  compounding  an  information  for  an 
dhnce  "  by  which  he  was  not  personally  aggrieved,"  without 
fte  peimiasion  of  the  magistrate.    In  summary  convictions 
'   uder  the  liSrceny  and  Malicious  Injuries  Acts,  the  justices 
[   m  empowered  to  arrange  a  compromise  after  a  conviction 
(H  *  25  Vict.  c.  96,  8.  108 ;  24  &  25  Vict.  c.  97,  s.  66).     In 
diiidlL  cases  the  costs  should  be  paid  immediately,  for  they 
ttnot  be  enforced  by  the  justices,  as  neither  a  conviction  nor 
norier  of  dismissal  is  made. 

.  Ihs  defendant's  appearance,  whether  by  himself  or  counsel  Appearanoo 
••ttoney,  waives  all  irregularity  in  the  service  of  the  sum-  ^^aivcs  any 
tai,  or  even  the  want  of  one,  21  at  least  as  far  as  respects  in  service  of 
dttior  proceedings;  and  even  the  noncompliance  with  a  "^"nmong. 

\       11 1.  T.  Criap,  1  B.  &  Aid.  2S2 ;  Paley,  4th  ed.  p.  41. 

i        H  See  JEftr  V.  Zeemm,  9  Q.  B.  371 ;  15  L.  J.  (N.  S.)  Q.  B.  360 ;  ^e^. 

I     V.  IMy,  14  Q.  B.  529  ;  BnUy  ▼.  WingJUld,  11  East,  46. 

!!%.▼.  Juttiett  of  WUUhire,  8  Law  T.,  N.  S.  242  ;  S.  C.  Ex  parte 
^fjml,  27  J.  P.  277. 

•&  JL  T,  Johmmm^  1  Star.  261 ;  R,  v.  St<m$,  1  East,  640  ;   R.  v.  Aikcn^ 

)Binr.  1785 ;  S^.  v.  Shawy  12  Law  T.,  N.  S.  470. 
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11  &  12  Vict, 
c.  43. 


Ko  oLjcction 
tofonui. 


II  varUnoes 
mUlfiod, 
ouM6fl  to  be 
odjoumed. 


Varianoei  on 
informatloaa 
only. 

If  defendant 
miidead, 
adjournment 
and  bail. 


statutable  form.  22  See  11  &  12  Vict.  c.  43,  b.  1,  ante, 
X>.  128,  as  to  defects  in  a  summons  in  general  under  that  act, 
and  the  cases  there  cited  in  Xote  28,  from  which  it  appears 
that  a  party  cannot  be  conTicted  of  an  offence  different  to 
that  for  which  he  is  summoned  to  answer.  If  on  a  charge  of 
felony  before  justices  it  turns  out  to  be  a  misdemeanar 
jmnishable  sunmiarily,  the  defendant  may  demand  to  be 
discharged  and  to  be  brought  before  the  court  bj  a  wamnt 
or  summons ;  but  if  he  waives  the  irregularity  b j  appearing 
and  the  case  proceeds  on  the  latter  charge  without  such  pro- 
cess, he  cannot  afteni'ards  object  and  complain  that  the  pro- 
ceedings are  void.  23  In  general  it  may  be  said  that  a  penon 
caim<it  be  called  upon  to  answer  a  charge  or  be  conTicted 
against  his  wish,  if  he  has  been  illegally  apprehended  (see 
further,  Note  17,  antCf  j).  174). 

Before  wliom,  and  where,  the  hearing  must  take  place  has 
been  noticed  at  pp.  1C5 — 108,  and  that  either  party  may  have 
the  assistance  of  counsel  or  attorney. 

It  will  be  seen,  atiUf  p.  139,  that  no  objection  can  be  taken 
to  the  information,  com[)laint  or  summons,  for  any  alleged 
defect  therein  in  substance  or  in  form,— or  for  any  varianee 
between  such  infonuation,  &c.,  and  the  evidence  adduced; — 
but  if  any  such  variance  shall  appear  to  the  justices  present  to 
have  deceived  or  misled  the  party,  they  may  adjourn  the 
hearing  of  the  case  to  some  future  day.  24  .  A  similar  provi- 
sion is  contained  in  sect.  3,  as  to  objections,  &c.  to  warrants  of 
apprehension  ;  but  as  to  informations,  sect.  9  (p.  139)  is  more 
precise,  and  relates  to  the  time  and  place  of  offence,  and  further 
enacts,  that  if  the  latter  variances, — **  or  any  variance  in  any 
**  other  respect  between  such  information  and  the  evidence 
'*  adduced  in  support  thereof, — shall  api)ear  to  the  justice  or 
**  justices  present  and  acting  at  the  hearing,  to  be  such,  that 
**  the  party  charged  by  such  information  has  been  thereby 


88  7?.  V.  Kingabi/f  15  J.  P.  Go,  which  ovemilea  i?.  v.  Croke,  Gowp.  80. 
lu  Heff,  V.  Janufa  Berru  (28  L.  J.  (N.  S.)  M.  C.  86 ;  32  L.  T.  824),  which 
was  a  caHo  of  bastaray  and  a  oivil  prooeedmi|p,  it  was  decided  that  the 
irregularity  iu  the  fonn  of  the  Bummons,  and  in  the  nuinner  of  granting 
it,  wan  waivtHl  and  oured  by  tlio  defendant  having  appeared,  and  wiUioat 
objoution  Hubmittod  to  the  juri«diotion  of  the  petty  sessions.  The  case 
of  Ueg,  V.  yutc)ufr,  40  L.  J.,  M.  C.  123 ;  24  Law  T,,  N.  S.  742,  is  to  the 
Biime  eift>ot. 

88  'rumer  and  Shepherd  v.  The  J\nhna9ter  Gtneral,  34  L.  J.  (N.  S.) 
M.  0,  10 ;  11  Law  T.,  N.  S.  369  ;  Kef.  ▼.  Shaw,  12  Law  T.,  N,  S.  470, 

84  See  an/r,  p.  169,  as  to  taking  bail  on  adjoummento. 


n  or  statutoi7  proTlaion  on  the  subject,  it  will  be  in  diotioo  and 

86'  diecretioa ;  but  it  will  be  found  most  conTenient  i™<**«"B* 

I  to  ibis  rule  :  when  on  objection  is  proposed  to  be 

the  competency  or  juriadiction  of  a  justice  to  hear 

mine  a  case  (other  than  on  the  ground  of  a  claim  of 

itle),  the  objection  and  the  grounds  thereof  should 

tMfbre  the  evidence  in  sapport  of  the  infonnation  or 

:  has  been  adduced,  unless  the  complainant  consent 

Dg  made  thereafter ;  and  that  when  any  objection  is 

|o  be  made  in  respect  of  any  alleged  defect  in  any 

noceeding  or  of  Tariances  between  such  form  and 

Dce  addoced  in  support  of  the  informntion  or  com- 

e  objection  and  the  grounds  thereof  shall  be  made 

L  evidence  has  been  given. 

I  Vict,  c  43,  s.  H,  contains  a  proviso, — "  that  if  the  Sect.  14. 

ition  Ot  complaint  in  any  such  case  shall  negative  Not  neoMau; 

mption,  exception,  proviso  or  condition  in  the  statute  qs^^ts. 

ii  the  same  shall  be  framed,  it  Btm-ll  not  be  necessary 

proeecatOT  or  complainant  in  that  behalf  ta  prove 

gative,  but  the  defendant  may  prove  the  affirmative 

in  bis  defence,  if  he  would  have  advantage  of  the 

eoacts, — "thatwheresuchdefendantshallbepreBent  Sabrtutoeof 
hearing,  the  substance  of  the  information  or  complaint  ^^^^^ 
I  stated  to  him,  and  he  shall  be  asked  if  he  have  any  to  be  lUted 
0  show  why  he  should  not  be  convicted,  or  why  an  *«  drfend^t. 


m 


Summary  Ctmvie^tmt  amd  OrderM.  [zabt  2. 


II  k  12  Viefc. 
€.49. 

owiTMt  or 
ittttlu;  ^rirdttT. 

If  nOOMlL- 

)if<»oood  vitL 


No  reply 
cowpUiuiiiit. 


No  iiiforiiiA- 
iiou  liiMcNMiiry 


(< 
i< 
<4 

<( 

« 
it 
tt 
it 
it 
tt 
tt 
it 
it 
it 


•  4C(*twltl.  •»[! 


— ^ad  if  lie  thereapon  admit  the  tmfh  of  snchi 
couiplaixit,  and  show  no  cause  or  BufficiexLt  camae  yshy  ht 
idiould  liut  be  oojavioted,  or  'ptLj  an  order  eihcniLd  not  be  made 
ajE^aixuit  him,  as  the  case  maj  Le,  then  the  jnstioe  or  jnstion 
present  at  the  said  hearing  shall  cxmirict  him  or  make  an 
order  u^gbhugt  him  acoordingl j ;  27 — hnt  if  he  do  not  adndt 
the  truth  of  such  inf  orzuation  or  complaint  &£  af  areaaid,  liiai 
the  said  jui^tic^:;  or  juvtioes  shall  proceed  to  hear  28  the  pto> 
becutr^r  or  complaiuant,  aud  such  Tritnesses  as  he  maj  €xa- 
miixdf  aud  such  othf:*r  evidence  as  he  maj  adduce  in  snppoit 
of  his  iufonuatiou  or  oomjilaint  respectiTelj, — and  also  to 
hAfar  the  defendant  and  such  witnesses  as  he  may  Fntmnift, 
aud  such  f/ther  evidence  as  he  maj  adduce  in  his  defence, — 
aud  aUio  tf>  hc^ar  such  witnesses  as  the  prosecutor  or  oom- 
pliiinant  may  examine  in  replj,  if  such  defendant  shall  faaya 
examined  aiij  M'itnesses,  or  given  anj  evidence  other  than 
as  U)  hiH  the  d«,'fendunt*8  general  character ; — but  the  pro- 
sex'uU^r  or  c^mipLuinant  sliall  not  be  entitled  to  make  any 
ob»ervijiious  in  reply  upon  the  evidence  given  by  the 
defendant—  nor  shall  the  defendant  be  entitled  to  make  any 
obnervatioiiH  in  reply  uj>on  the  evidence  given  by  the  proee- 
eutor  or  complainant  in  reply  as  aforesaid."  29    If  the 


why  you  Hhoiild  luit  bo  crmrictod  of  this  offence?*'  or  "Have  joa  any 
OAUHti  to  hIiow  why  un  orclfrr  Hhould  not  bo  made  against  von  for  payment 
of  thiit  Hiim  [or  *  to  do  tliiM  act  *]  ^  '*  but  the  more  simple  waj,  ami  that 
uuwt  uHuitlly  udoptcd  in  ciimm  of  otfenccii,  aecms  to  be,  to  ask  the  defendant 
whethrr  he  t«  t/uilti/  or  not  guilty  of  the  charge.  As  to  the  defendant's 
Httonii'y  i»l(*iidiiif^  for  liim,  it  wuh  held  in  Reg.  v.  Avet  (24  Law  T.,  N.  S. 
04),  thiit  iiH  tho  doff.*ndiint  IiimI  not  authorized  any  attomej  to  appear  (he 
)in(l  biMii  ritttiiiKMl  by  tlio  dcfondunt's  father)  and  plead  gfuiltj,  me  ooq- 
vidtiou  wiiM  biid  ;  but  it  wuh  not  decided  whether  it  was  oompetent  to 
]uM(i(it«it  to  convict  upon  u  X)loa  of  guilty  by  an  attorney  in  the  absenoe  of 
ihu  dt*fi«ii(laut. 

87  H«»t.  U.  V.  Gage,  1  8tr.  646  ;  1  Saund.  262,  n.  1 ;  R.  v.  J^aU,  1  T.  B. 
3U0  ;  Maun  v.  Ihnveru,  3  B.  &  A.  103. 

91  Motie  of  taktnif  Kvidmce,'] — The  same  strictness  and  regularity 
nhoulil  bo  purriuod  m  exoiuiuiug  aud  taking  down  the  evidence  of  thie 
vaHouH  witnoHHiHN  ns  uro  rcRortod  to  in  the  superior  courts,  although  it  ia 
not  now  laHH^Hwiry  to  iM>t  out  the  evidence  in  the  conviction  or  order  in 
Urn  mattorH  which  aro  witliiu  the  operation  of  the  U  &  12  Vict.  c.  43. 
\'uh  \\\v  ('hn]>tor  on  ^'Kridmee  before  jHttieet^**  ante^  p.  76,  for  a  saodnot 
lltattMut^nt  of  tht)  gtnioral  priiioi^Uvii  of  evidence,  mode  of  examination,  &c. 

89  .Vii  Hepiif  fr//oM>f'«/.J— This  is  ditforent  from  the  prevailing  practioe 
MX  a  trial  at  Nixi  IVius.    There  can  now,  in  these  proceedings  before 

IUHtiiH>ii,  W  no  rt'ply  upon  ovidonoe>  nor  a  general  reply,  the  obwrvatioDS 
ttuug  (Hmtined  to  the  o|H'ning  statement  of  the  complainant,  and  the 
■tateu\ent  i^  tlio  defendant  in  his  defence.  The  28  Vict.  o.  18,  a.  2,  aa  to 
■umuiiug  up  the  evidence,  docs  not  apply  to  any  proceediaga  Xition 
juHtioem 


itf  to  munmon  a  defendant,  which  U  consequently  dis- 
[  irith.  1^  such  his  appearance  {cida  the  obeerrationB  of 
k,  G.B.,  in  Ex  porta  Ptrham,  1  Law  T.,  N.  8.  91).  If 
Somation  or  complaint  shoold  be  diamiaaed  for  want  of 
v  not  on  the  merita,  it  will  not  prerent  a  freeh  one 
Unfetred ;  30 — but  if  the  diBmiasal  be  on  the  merits, 
B  «rtifiGate,  ^>o«f ,  p.  194,  be  obtained  and  prodacod,  the 
f  wttrtfM*  acquit  will  be  aTailablo  in  like  manner  as 
ndicfanentB  (£.  t.  Newhuiy,  15  J.  P.  321). 
I  qneation  was  much  conaideied  by  the  Court  of  Queen's 

in  Wem^Mt -r.  Hopkins,  44  L.  J.,  M.C.lOl;  33  Law  T., 
> ;  39  J.  P.  389.  In  that  case,  one  Wanyst  was,  on  tho 
t  June,  1672,  convicted  by  justices  upon  the  complaint 

mtperintendent  of  police,  of  an  offence  under  s.  78  of 
fc  6  Wm.  4,  c.  50  (The  Goneral  Highway  Act),  namely, 
mg  on  the  1 5th  of  the  same  month,  then  being  the  driTOr 
ntain  carnage  on  a  certain  highway,  by  negligence,  or 

misbehaTiouT,  struck  a  certain  horse  ridden  by  one 
WtpUn*,  and  caused  certain  hurt  and  damage  to  her, 
Bwas  fined  2/.  and  costs.  Subsequently,  Jane  Hopkins 
I  made  a  complaint  under  the  prOTisions  of  the  24  &  26 
^  100,  B.  42,  for  the  same  assault,  which,  coming  on  for 
g  before  the  petty  sessions  on  the  7th  of  August,  it  was 
ed,  on  the  part  of  the  defendant,  that  as  he  had  boon 
mvicted  on  the  complaint  preferred  against  him  on  the 
f  Jon^  he  could  not  be  convicted  again  for  what,  as  he 
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offence,  is  a  bar  to  a  proceeding  under  another  act  of  parlia- 
ment for  tlie  same  assault.  It  proceeds  upon  the  ground, 
weU  estabHslied  at  common  law,  that  where  a  person  has  been 
conyicted  and  punished  for  an  offence  by  a  court  of  competent 
jiirisdiction,  there  shall  be  a  bar  to  all  subsequent  proceedings, 
and  that  he  shall  not  be  punished  again  in  respect  of  the 
same  matter.  If  that  could  bo  done,  there  might  be  two 
different  punishments  for  the  same  offence.  The  only  real 
*  doubt  which  exists  in  the  present  case  is  whether  a  plea  of 
autrefois  convict  would  extend  to  a  conviction  before  two 
justices  whose  jurisdiction  is  created  under  the  special  statute, 
the  Highway  Act.  I  think  that  the  fact  of  the  conviction 
being  of  that  nature  makes  no  difference ;  where  the  conviction 
is  by  a  court  of  competent  jurisdiction,  it  matters  not  whether 
the  mode  of  conviction  is  by  a  simmiary  proceeding,  or  by 
trial  before  a  jury."  Lush,  J.,  also  said :  ''  I  am  also  of  opinion 
that  this  second  conviction  should  be  quashed,  on  the  ground 
that  it  is  in  violation  of  the  fundamental  principle  of  law,  that 
no  person  can  be  prosecuted  or  convicted  twice  for  the  same 
offence.  The  act  charged  against  the  appellant  on  the  first 
occasion  was  an  assault  upon  the  highway.  The  appellant  was, 
therefore,  punishable  under  two  statutes;  namely,  the  Highway 
Act,  and  also  under  the  Consolidation  Statute  for  offences 
against  the  person.  It  is  immaterial  that  the  prosecutor  was 
not  the  same  in  the  two  proceedings :  the  appellant  was  prose- 
cuted in  the  first  proceeding  for  an  assault,  he  was  convicted 
and  fined,  and  cannot  afterwards  be  convicted  for  the  same  act." 
The  same  principle  applies  where  there  are  two  courts 
having  jurisdiction  over  the  same  subject-matter,  as  the 
county  court  and  the  petty  sessions,  and  there  has  been  an 
adjudication  by  one  of  them.  Thus,  in  MiUett  v.  Coleman 
(33  Law  T.,  N.  S.  204 ;  39  J.  P.  805),  the  plaintiffs,  journey- 
men painters,  sued  their  former  employer  in  the  county  court 
for  wages  claimed  upon  a  concluded  contract  of  service ;  but 
upon  the  hearing  the  defendant  showed  that  a  magistrate 
had,  on  the  merits,  heard  and  dismissed  a  summons  for  the 
same  wages  taken  out  under  the  Master  and  Servants  Act, 
1867,  whereupon  the  county  court  judge  on  that  ground  re- 
fused to  entertain  the  claim,  and  upon  an  appeal  it  was  held 
that  he  was  right  in  so  doing. 

Authority  to        H  &  12  Vict.  c.  43,  s.  15  {ante,  p.  84),  authorises  justices  to 

oath  °^  '       administer  the  oath  to  any  witness. 


l]     Seei.  y.    Tlks  BTearing  and  AdjudieaHon,  Sfc.  131 

to  the  oompetency  of  the  witDesaes,  the  same  section  OmpgUney  of 
iUTict  c  43,  s.  15)  enacts,  "every  prosecutor  of  any  •^^•*^- 
diinfoimation,  not   liaving  any  pecuniary  interest  in  the  anta,  mform- 
nb  of  the  same, — and   every  complainant  in  any  such  &&t8,  and 
Bjlimt  as  aforesaid,  wliatever  his  interest  may  be  in  the  f^f'^*"*^ 
nhof  the  same, — sliall  l>e  a  competent  witness  to  support 
idi information  or  complaint  respectively;"  but  it  will  be 
ihjthe  Chapter  on    ''Evidence  before  Justices"  (ante, 
78),  that  the  effect    of    the   14  &   15  Yict.  c.  99,  is  to 
ikr  eompetent  complainants  and  informers  in  all  cases,  and 
Wants  in  oomplaixits,  l>ut  not  in  informations.     See  like- 
li  ai  to  the  competency  of  co-defendants,  and  hearing  the 
|liQl«adio£  several  defendants  separately  {ante,  p.  83,  and 
il^y. UHUehUdj  and  Reg,  t.  Heslop,  ante,  p.  168),  husband 
vife  (p.  BO),  infanta   (p.  82),  deaf  and  dumb  persons 
tt),hnatic8^.  82). 

Ai  to  the  modes  of  swearing  witnesses  of  different  religions,  Modea  of 
ot  oaths,  &c.,  see  ante,  pp.  85—89.  ?dtoSS. 

Alto  the  mode  of  proceeding  against  persons  guilty  of  per-  Ponighm^t 
hrfore  justices  in  special  or  petty  sessions,  see  the  14  &  15  of  witnesaes 
C.  100,  t.  19,  anie,  p.  91.  forpoijnry. 

miere  the  particular  statute  under  which  the  information  Eridenoe  in 
lui  IS  nl»at  as  to  the  nature  or  admissibility  of  the  par-  fi^®"^'*^ 
efidenoe  to  be  given  or  required  thereijp,  justices  are 
bound  by  those  general  'rules  of  evidence  to  be  found 
fte  various  treatises,  a  succinct  account  of  which  is  given  in 
Chapter  on  "  Evidence  before  Justices,"  ante,  pp.  92 — 96. 

V 


8.  The  Adjudication  and  Proceedings  thereon, 

Bjr  11  ft  12  yixX.  c.  43,  s.  14  {inter  alia), — ''the  said  justice  11  k  12  Vict. 

«r  justioes,  having  heard  what  each  party  shall  have  to  say  ^*  ^^* 

as  aloreeaid,  and  the  witnesses  and  evidence  so  adduced,  ^^^^^^ 
*ihan  consider  the  whole  matter,  and  determine  the  same,  g^  14 
^  and  ahall  convict  or  make  an  order  upon  the  defendant,  or 
"fimias  the  information  or  complaint,  as  the  case  may  be," 
I|M further,  pp.  195, 196,  as  to  the  proceedings  on  a  dismissal]. 
^tth  reference  to  the  functions  of  the  justices  in  these  sum- 

tery  proceediags,  it  is  thus  laid  down : — 

"Upon  soimnary  proceedings  before  magistrates  they  are  placed 
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in  the  situation  of  a  jury,  and  the  degree  of  oredit  to  be 
attached  to  the  evidence  is  for  their  consideration  and  judg- 
ment. Since,  however,  the  proceediogs  before  them,  aie 
usually  of  a  criminal  and  penal  nature,  and  as  they  are 
substituted  for  a  jury  of  twelve  men,  who  must,  in  order  to 
convict,  have  all  been  satisfied  by  the  evidence  of  the  crimi- 
nality of  the  defendant,  the  evidence  ought  to  be  fuUy  satis- 
factory and  convincing  to  the  mind  and  conscience  of  the 
magistrate  before  he  pronounces  the  party  to  have  been 
guilty.  31  If  any  reasonable  doubt  exist  in  his  mind,  the 
party  charged  is  entitled  to  the  benefit  of  that  doubt.  Sndi 
cases,  it  is  to  be  recollected,  differ  very  materially  indeed 
from  those  whore  mere  civil  rights  are  concerned,  and  where 
the  mere  preponderance  of  evidence  may  be  sufficient  to 
decide  the  question.  In  point  of  law,  the  evidence  will  sup- 
port a  conviction  by  a  magistrate,  if  there  was  such  evi- 
dence as  would  have  been  sufficient  to  havo  been  left  to  a 
jur}%  So,  if  the  magistrate  acquit  where  there  seems  to  be 
primd  facie  evidence  to  convict,  his  judgment  cannot  be 
questioned ;  for  no  other  court  can  judge  of  the  credit  due 
to  witnesses  who  are  not  examined  there."  (2  Staik. 
Evid.  331.  See  also  Brown  v.  Turner,  32  L.  J.  (N.  S.) 
M.  C.  106;  S,  C,  Beg,  v.  Turner,  7  Law  T.,  N.  S.  683; 
Cornwall  v.  Sanders,  32  L.  J.  (N.  S.)  M.  C.  6;  7  Law  T., 
N.  S.  356.) 


31  Criminal  Knowledge  and  Intent  necesiary."] — In  the  case  of  Hearm  v. 
Oarton  and  Stone  (28  L.  J.  (N.  S.)  M.  C.  216 ;  33LawT.  25C),  whioh  was 
an  information  against  persons  for  sending  dangerona  goods  by  a  railwayy 
where  there  was  no  proof  that  the  persons  charged  knew  the  contents  of 
the  package,  the  ixuomiation  bein^  dismissed  by  the  justices  on  that 
ground,  the  Court  of  Queen's  Bcuch  approved  of  the  justices*  decision^ 
and  held,  that  to  render  a  person  liable  to  this  criminal  proceeding 
(although  he  might  be  civilly  responsible  in  an  action)  there  must  be 
some  evidence  of  nis  guilty  knowledge  of  the  contents  of  the  padcaffe,  or 
a  guilty  intention  on  his  part ;  that  parties  are  not  criminally  liable  for 
the  act  of  a  third  person  ;  and  that  the  words  ''  send  or  deliver"  in  the 
8  &  9  Vict.  c.  20,  s.  105,  meant  '*  intentionally  or  knowingly  sending  or 
delivering."  The  principles  laid  down  in  that  case  will  apply  to  all 
summary  convictions,  for  the  bona  fides  of  the  defendant  must  be  always 
taken  into  account  by  justices  in  ascertaining  a  g^ty  intention  in  doing 
the  act  charged  as  an  offence  (see  Beg,  v.  Sunley,  1  Bell,  G.  0.  145 ;  33 
Law  T.  154 ;  Beg,  v.  Cohen,  8  Cox's  C.  C.  41),  and  especially  in  those 
cases  where  a  breach  of  a  mere  civil  contract  is  by  statute  made  the  sub- 
ject of  a  criminal  charge,  as  under  the  acts  relating  to  servants.  Vii» 
Bider  v.  TFood,  29  L.  J.  (N.  S.)  M.  C.  1 ;  1  Law  T.,  N.  S.  30  ;  jiskmere 
v.  ITorton,  29  L.  J.  (N.  8.)  M.  C.  13 ;  1  Law  T.,  N.  S.  68 ;  and  Omp  t. 
Hingley,  24  J.  P.  8,  noticed  in  tit.  ^^  Matter  and  Servant,^*  Chap.  II.  of 
this  Vol. ;  also  Batting  v.  Bristol  and  Exeter  Bailway  Company,  3  Jjaw  T., 
N.  S.  665  ;  Cooper  v.  Simmons,  31  L.  J.  (N.  S.)  M.  C.  138 ;  6  Law  T.^ 
N.  S.  712.  See  also  cases  in  Note  36,  ante,  p.  145.  See  also  the 
ante,  p.  36,  where  a  claim  of  right  is  set  up. 
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■  to  the  xmmber  of  jostioes  necessaxy  to  determine  a  case 
rn  more  than  the  required  nmnber  attend  the  petty  ses- 
■^  Bee  amie^  p.  167. 

it  MemB  that  a  justice  may  adjourn  to  consider  his  deter-  Hay  adjourn 
as  sect  16  {ante,  p.  159)  authorizes  an  adjournment  *<>  «»>«»der 


iuidffinfliita 
BBg  the  hearing  without  specifying  the  cause;  and  in  1 

m*!  Jus.  29th  ed.  p.  984,  it  is  laid  down:  **  The  magistrate 

■not  ohliged  to  fix  the  penalty  or  imprisonment  at  the  in- 

ittt  of  oonrictiony  but  may  take  time  cither  for  the  purpose 

rfinfanning  himself  of  the  legal  penalty,  or  of  considering 

it  amount  proper  to  be  imposed ;"  and  of  course  he  may 

ID  for  the  purpose  of  obtaining  the  proper  oyidonco  of  the 

mer  couTictiony  if  any. 

Ike  magistrates  in  petty  sessions  have  the  same  power  of  Altering 

ledng  their  judgment  during  the  continuance  of  the  session  i^g"""**- 

iitis  poaaessed  by  the  court  of  quarter  sessions. 

Tvo  justices  convicted  A.  of  trespass  in  pursuit  of  game. 

Lvaa  afterwards  charged  with  the  same  offence,  and  acquitted 

ytvo  of  the  justices  who  decided  the  former  case  and  a  third. 

It  fanner  conyiction  was  yien  reversed  by  two  of  the  three 

itfoei.    No  conviction  having  been  drawn  up,  it  was  held 

bt  there  was  a  locus  pcenitenti<B  in  the  justices,  which  they 

Mk  advantage  of  when  they  changed  their  opinion  {Jones 

r.  Wmiams,  46  L.  J.,  M.  C.  270 ;  36  L.  T.  Eep.  559  ;  41  J.  P. 

ni). 

B  a  husband  and  wife  are  jointly  prosecuted,  the  wife  alone 
19  be  found  guilty. 

Having  determined  to  convict  or  make  an  order,  the  justices  Farticulan 
liald  openly  pronounce  their  complete  judgment,  according  ^^  judgment 
M  tibflj  axe  by  law  empowered  to  do  in  the  particular  case,  and  how  fine 
laBur  for  too  much  nor  too  little,  as  a  judgment  for  too  little  ^^'  ^  ^ 
lis  fudty  as  a  judgment  for  too  much  ;32  and  in  doing  so 
kj  should  distinctly  state,  according  to  the  particular  act  or 
Mb  bearing  upon  the  case,  the  amount  of  fine,  or  mitigated 
ho^  or  imprisonment  with  or  without  hard  labour,  and  costs, 
*  imprisonment  in  default,  the  mode  of  recovery,  the  addi- 


jMdie^B  Order  excepted  from  Debtors  Act,  1869.] — A  justice's  order  32  &  33  Vict. 


-ptynuBit  of  the  ram  in  such  an  order  being 
ct  4,  snb-MCt.  2,  *' default  in  payment  of  any  sum  recoverable  sum- 
lalr  before  a  jiutioe  or  justices  ol  the  peace ''  {Reg,  y.  Fratt,  39  L.  J. 
r.  8.)  3C  C.  73). 
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tional  imprisonment  for  costs  where  adjudged  (in  cases  whisre 
the  punishment  is  imprisonment  only^  and  not  a  fine),  the  costs 
of  conyejance  to  gaol,  &c.  ;33  and  where  the  defendant  is  con* 
Ticted  at  the  same  time  of  two  or  more  offences,  whether  the 
imprisonment  for  one  is  to  commence  at  the  termination  of  the 
other,  or  not.  (See  sect.  25  of  the  11  &  12  Vict.  c.  43,  posi, 
Amount  of  p.  189).  The  amount  of  penalty  or  punishment  is  entirely  in 
penalty,  &c.  ^^  justice's  discretion  where  the  statute  says  '*  not  exceeding  " 
so  much  or  such  a  term ;  and  in  other  cases  where  the  same  is 
to  be  *'  not  less  "  than  a  certain  amount  or  period,  there  is  no 
general  power  of  mitigation. 


0.  49. 
Sect.  4. 


42  &  43  Vict.  The  Summary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49), 
which  repeals  the  Small  Penalties  Act,  1865  (28  &  29  Vict 
c.  127),  has  conferred  upon  justices  very  g^reat  and  novel 
powers  with  reference  to  the  judgments  they  may  pronounce 
in  adjudicating  upon  convictions  and  orders,  as  wiU  be  seen 
from  the  following  sections : — 

Mitigation  of  <*  4.  Subject  as  in  this  act  mentioned,  and  notwithstanding  any 
S'^urt^  enactment  to  the  contrary',  where  axourt  of  summary  jurisdiction 
has  authority  imder  this  act,  or  un(Kr  any  other  act,  whether  past 
or  future,  to  impose  imprisonment  or  to  impose  a  fine  for  an  offence 
punishable  on  summary  conviction,  that  court  may,  in  the  case  of 
imprisonment,  impose  the  same  without  hard  labour,  and  reduce 
the  prescribed  period  thereof,  or  do  either  of  such  acts ;  and  in  the 
case  of  a  fine,  if  it  be  imposed  as  in  respect  of  a  first  offence,  may 
reduce  the  prescribed  amount  thereof. 

**  And  where  in  the  case  cither  of  imprisonment  or  a  fine  there  is 
prescribed  a  requirement  for  the  offender  to  enter  into  his  recogni- 
zance and  to  find  sureties  for  keeping  the  peace,  and  observing 
some  other  condition,  or  to  do  any  of  such  things,  the  court  may 
dispense  with  any  such  requirement  or  any  part  thereof. 

*'  And  where  a  court  of  summary  jurisdiction  has  authority 
under  an  act  of  parliament  other  than  this  act,  whether  past  or 
future,  to  impose  imprisonment  for  an  offence  punishable  on  sirni- 


33  Costs  of  Conveyance  to  Gaol — Adjudication  of  Imprisonment. "{ — ^The 
pro\i8ion8  authorizing  the  costs  of  conveyance  to  prison  to  be  adjudged 
and  inchidcd  in  the  same  warrant  of  commitment,  instead  of  being  re- 
oorered  under  the  3  Jac.  1,  c.  10,  s.  1,  are  contained  in  11  &  12  Vict. 
0.  43,  ss.  21,  22,  23,  24,  26.  As  to  the  adjudication  of  the  imprisonment 
in  default  of  payment  of  a  fine,  it  was  formerly  held,  that  the  term  need 
not  be  adjudicated  at  the  time  of  conviction  (R.  v.  Chandler^  Carth.  601 ; 
R.  V.  ffelpSf  3  M.  &  Sol.  331) ;  but  it  is  now  the  usual  and  the  better  way  to 
do  so,  as  hero  pointed  out.  Vide  post,  p.  196,  as  to  costs  and  the  different 
modes  of  leooyering  them. . 
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oanTiction,  and  lias  not  authority  to  impose  a  fine  for  that  42  k  43  Viot. 
),  that  ooort  when  adjudicating  on  such  offence  may,  not-  ^-  ^^« 

Lg,  if  the  court  think  that  the  justice  of  the  case  will  be  ^®<^-  ^' 

met  by  a  fine  than  by  imprisonment,  impose  a  fine  not  ex- 

twenty-fiye  pounds,  and  not  being  of  such  an  amount  as 

.■object  the  oftender  under  the  provisions  of  this  act,  in  default 

[fiyment  of  the  fine,  to  any  greater  term  of  imprisonment  than 

•to  which  he  is  liable  under  the  act  authorizing  the  said  im- 

it. 
"  5.  The  period  of  imprisonment  imposed  by  a  court  of  summary  Scot.  5. 
under  this  act,  or  under  any  other  act,  whether  past  or  Scalo  of 
[Idnre,  in  respect  of  the  nonpayment  of  any  sum  of  money  adjudged  impriscminent 
111  be  paid  by  a  conviction,  or  in  respect  of  the  default  of  a  siiiBacient  ^^^  °^"    - 
"  tam  to  satisfy  any  such  sum  shall,  notwithstanding  any  enact-  money. 
it  to  the  contrary  in  any  past  act,  be  such  period  as  in  the 
of  the  court  will  satisfy  the  justice  of  the  case,  but  shall  not 
in  any  case  the  maximum  fixed  by  the  following  scale ;  that 
[■to  «y. 

"Wben  the  amount  of  the  smn  or  snms  of 

mooej  adjudged  to  be  paid  by  a  con-  The  said  period  shall 

Tidkn  as  aaoertained  by  the  coiiTiction,  not  exceed 

**  Boet  not  exceed  ten  shillings Seven  days. 

**  Exceeds  ten  shillings  but  does  not  exceed  one 

pound Fourteen  days. 

"  Exceeds  one  pound  but  does  not  exceed  five 

pounds One  month. 

"  Exceeds  five  pounds  butdoes  not  exceed  twenty 

pounds Two  months. 

'^  Exceeds  twenty  pounds Three  months. 

And  inch  imprisonment  shall  be  without  hard  labour,  except  whore 
krd  labour  is  authorized  by  the  act  on  which  the  conviction  is 
iMmded,  in  which  case  the  imprisonment  may,  if  the  court  thinks 
tte  joetioe  of  the  case  requires  it,  be  with  hard  labour,  so  that  tho 
tm  of  hard  labour  awarded  do  not  exceed  the  term  authorized  by 
tteaudact 

"&  Where  under  any  act,  whether  past  or  future,  a  sum  of  Sect.  6. 
Boney  claimed  to  be  due  is  recoverable  on  complaint  to  a  court  of  Sum  rccover- 
muDary  jurisdiction,  and  not  on  information,  such  sum  shall  *^^®  ^£J'"^" 
h  deeoied  to  be  a  civil  debt,  and  if  recovered  before  a  court  of  t^J^yerable 
■mmiry  jurisdiction  shall  be  recovered  in  tho  manner  in  which  a  as  a  civil 
9m,  declared  by  this  act  to  bo  a  civil  debt,  recoverable  summarily  ^®^^* 
vnooverable  under  this  act,  and  not  otherwise ;  and  tho  pa3rmont 
of  tnj  costs  ordered  to  be  paid  by  the  complainant  or  defendant  in 
the  case  of  any  such  complaint  shall  be  enforced  in  like  manner  as 
iDch  dvil  debt,  and  not  otherwise. 
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42  &  43  Viot. 
0.  49. 

Sect.  7. 

Payment  by 
instalmente 
of,  or  Beourity 
taken  for 
payment  of 
money. 


Sect.  8. 

Proyiflion  as 
to  oostain 
the  case  of 
amall  fines. 


Sect.  16. 

Power  of 

court  to 

discharge 

accused 

■without 

paniahment. 


''  7.  A  court  of  summary  jurisdiction,  by  whose  conTiction  or 
order  any  sum  is  adjudged  to  be  paid,  may  do  all  or  any  of  the 
following  things,  namely, — 

*'  (1.)  Allow  time  for  the  payment  of  the  said  sum ;  and 
'*  (2.)  Direct  payment  to  be  made  of  the  said  sum  by  instalments 
and 

» 

"  (3.)  Direct  that  the  person  liable  to  pay  the  said  sum  shall  be 
at  liberty  to  give  to  the  satisfaction  of  that  ooiurt,  or  of 
such  other  court  of  summary  jurisdiction,  or  such  person 
as  may  be  specified  by  that  court,  security  with  or  without 
a  surety  or  sureties  for  the  payment  of  the  said  sum  or  of 
any  instalment  thereof,  and  such  security  may  be  giyen 
and  enforced  in  manner  provided  by  this  act. 
**  Where  a  sum  is  directed  to  be  paid  by  instalments  and  default 
is  made  in  the  payment  of  any  one  instalment,  the  same  proceed- 
ings may  bo  taken  as  if  default  had  been  mode  in  payment  of  all 
the  instalments  then  remaining  unpaid. 

* '  A  court  of  summary  j  urisdiction  directing  the  payment  of  a  sum 
or  of  an  instalment  of  a  sum  may  direct  such  payment  to  be  mode 
at  such  time  or  times,  and  in  such  place  or  places,  and  to  such  per- 
son or  persons,  as  may  be  specified  by  the  court ;  and  every  person 
to  whom  any  such  sum  or  instalment  is  paid,  where  not  the  dork 
of  the  court  of  summary  jurisdiction,  shall  as  soon  as  may  be 
account  for  and  pay  over  the  same  to  that  clerk. 

'*  8.  Whore  a  fine  adjudged  by  a  conviction  by  a  court  of  sum- 
mary jurisdiction  to  be  paid  does  not  exceed  five  shillings,  then, 
except  so  far  as  the  court  may  think  fit  to  expressly  order  other- 
wise, an  order  shall  not  be  made  for  payment  by  the  defendant  to 
the  informant  of  any  costs ;  and  the  court  shall,  except  so  far  as 
thoy.  think  fit  to  expressly  order  otherwise,  direct  all  fees  payable 
or  paid  by  the  informant  to  be  remitted  or  repaid  to  him ;  the  court 
may  also  order  the  fine  or  any  part  thereof  to  be  paid  to  the  in- 
formant in  ortowards  the  payment  of  his  costs." 

**  16.  If  upon  the  hearing  of  a  charge  for  an  offence  punishable 
on  summary  conviction  under  this  act,  or  imder  any  other  act, 
whether  past  or  future,  the  court  of  summary  jurisdiction  thiwV 
that  though  the  charge  is  proved  the  offence  was  in  the  particular 
case  of  so  trifling  a  nature  that  it  is  inexpedient  to  inflict  any 
punishment,  or  any  other  than  a  nominal  punishment, — 

"  (1.)  The  court,  without  proceeding  to  conviction,  may  dismiss 
the  information,  and,  if  the  court  think  fit,  may  order  the 
person  charged  to  pay  such  damages,  not  exceeding  forty 
shillings,  and  such  costs  of  the  proceeding,  or  either  of 
them,  as  the  court  think  reasonable ;  or 
"  (2.)  The  court  upon  convicting  the  person  charged  may  dis- 
charge him  conditionally  on  his  giving  security,  with  or 
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witlumt  nueties,  to  appear  for  sentence  when  called  upon, 

or  to  be  of  good  behaviour,  and  either  without  payment  of 

damages  and  costs,  or  subject  to  the  payment  of  such 

diznages  and  costs,  or  either  of  them,  as  the  court  fhinV 

XQSfionable: 

tirided  that  this  section  shall  not  apply  to  an  adult  conyictod 

manoe  of  this  act  of  an  offence  of  which  he  has  pleaded 

and  of  which  he  could  not,  if  he  had  not  pleaded  guilty,  be 

9d  bj  a  oourt  of  summary  jurisdiction.'* 

ise  of  the  charge  being  for  a  second  or  subsequent  Where  a  ae- 
fop  which  an  increased  penalty  can  be  awarded,  the  ®*""^  offence. 
should,  after  deciding  to  convict  for  the  offence  then 
hem,  haye  legal  proof  of  the  previous  conviction,  first  EVidonoe  of 
ding  that  the  subsequent  conviction  can  be  treated  as  P™^o"« 
m1  a  liigher  penally  awarded  (as  in  some  instances  a 
imited  for  a  second  or  subsequent  conviction  from  the 
\  ooiiTiciion),  and  then  insert  in  their  conviction  an 
tt  of  the  previous  conviction.    Before  the  passing  of 
rention  of  dimes  Act,  1871,  34  &  35  Vict.  c.  112,  the 
■1  eiidenoe  of  a  previous  conviction,  where  a  statute 
allow  of  any  other,  in  addition  to  evidence  of  the 
of  the  defendant  by  the  testimony  of  the  constable 
nrevions  case,  or  some  one  present  at  the  conviction, 
ler  the  conviction  itself,  produced  by  the  clerk  of  the 
r  by  some  one  who  has  received  it  out  of  his  custody, 
camined  copy  of  the  conviction  filed.    In  some  cases  a 
L  copy,  under  the  hand  of  the  clerk  of  the  poace,  was, 
Lai  provision,  evidence  of  such  conviction ;  but  in  no 
i8  oral  testimony,  or  the  minute  book  of  petty  sessions, 
Ue  as  proof  of  that  fact  {Giles  v.  Siney^  11  Law  T<, 
10).    Where,  however,  the  conviction  had  taken  place 
sndy  to  allow  of  it  being  filed  at  the  quarter  sessions, 
lized  by  11  &  12  Vict.  c.  43,  s.  14,  post,  p.  193,  it  was 
il  whether  it  could  be  given  in  evidence  at  all.     That 
B  now  removed,  and  further  facilities  given  for  proving 
18  convictions  by  the  34  &  35  Vict.  c.  112,  which  seems  34  &  35  Vict. 
iown  one  general  rule  upon  the  subject;  it  enacts  by  °-  ^^2»  *•  ^^* 
3,  "  a  previous  conviction  may  be  proved  in  any  legal 
Btding  whatever  against  any  person  by  producing  a 
rd  or  extract  of  such  conviction,  and  by  giving  proof  of 
ideiatity  of  the  person  against  whom  the  conviction  is 
gbt  to  be  proved  with  the  person  appearing  on  the 
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record  or  extract  of  conyiction  to^haye  been  convicted.  34 
A  record  or  extract  of  a  conviction  .  .  .  [/A«  part 
omitted  relates  to  a  conviction  on  indictment  not  necessary  to 
be  given  in  this  part  of  the  toork"]  in  the  case  of  a  sommaiy 
conviction  shall  consist  of  a  copy  of  such  conviction  pur- 
porting to  be  signed  by  any  justice  of  the  peace  having 
jurisdiction  over  the  offence  in  respect  of  which  such  con- 
viction was  made,  or  to  be  signed  by  the  proper  officer 
of  the  court  36  by  which  such  conviction  was  made,  or  by 
the  clerk  or  other  officer  of  any  court  to  which  such  con- 
viction has  been  returned  {i.e,  the  clerk  of  the  peace). 
A  record  or  extract  of  any  conviction  made  in  pursuance 
of  thid  section  shall  be  admissible  in  evidence  without 
proof  of  the  signature  or  official  character  of  the  person 
appearing  to  have  signed  the  same.  A  previous  conviction 
in  any  one  part  of  the  United  Kingdom  may  be  proved 
against  a  prisoner  in  auy  other  part  of  the  United  Kingdom; 
and  a  conviction  before  the  passiug  of  this  act  shall  be 
admissible  in  the  same  manner  as  if  it  had  taken  place  after 
the  passing  thereof.  A  fee  not  exceeding  five  shillings 
may  be  charged  for  a  record  of  a  conviction  given,  in  pur- 
suance of  this  section.  The  mode  of  proving  a  previous 
conviction  authorized  by  this  section  shall  be  in  addition  to 
and  not  in  exclusion  of  any  other  authorized  mode  of 
proving  such  conviction." 


84  Identifying  the  Prisoner  by  Regieter  of  CriminaU  and  Photograph.l — 
Section  6  of  the  act  34  &  35  Vict.  c.  112,  oontains  enaotments  "  witu  a 
view  to  facilitate  the  identification  of  criminals,"  by  providing  a  register 
to  be  kept  of  persons  convicted  of  certain  crimes,  defined  by  sect.  20, 
which  are  punishable  on  indictment,  and  for  photographing  priaonere. 
It,  therefore,  need  not  further  be  alluded  to  in  this  Volume,  but  will  be 
found  in  Vol.  II.,  Sect  6  of  Chap.  I.  of  Part  II. 

86  Clerk  to  Justices  to  sign  Summary  Conviction.'] — The  '*  proper  officer 
of  the  court*'  here  indicated  is  the  clerk  to  the  justices,  and  the  ''court," 
the  court  of  **  simmiary  jurisdiction"  or  petty  sessions.  If  the  conTic- 
tion  required  to  be  proved  has  not  been  already  drawn  up  in  proper 
form,  the  clerk  to  the  justices  will  do  so,  and  obtain,  if  convenient,  the 
justice's  signature  to  it,  as  wdl  as  to  a  copy,  first  writing  on  such  copy : 
*'  This  is  a  true  copy  of  the  summary  conviction  tnade  by  me  on  the  day 

of  18  ."  If  the  clerk  signa  a  copy  of  a  conviction  (which  he  may 
do  whether  the  original  conviction  is  signed  by  the  justice  or  not)  he 
will  write  on  it  the  following :  **  This  is  a  true  copy  of  a  summary  eonvic" 
tion  made  by  and  Esqs.^  justices  of  the  peace,  to  whom  I  act  as  clerk, 
and  given  pursuant  to  the  Prevention  of  Crimes  Act,  1871,  sect,  18,  ^  im 
this  day  of  18  ,  JF.  if.,  Clerk  to  the  convicting  Justices,  or  of  the 
Court  of  Summary  Jurisdiction,  or  of  Petty  Sessions,**  The  usoal  form  of 
an  averment  of  a  previous  conviction  is  given  in  Oke*8  **Ihrmulist " 
6th  ed.,  No.  46,  p.  22.  ' 
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Before  11  &  12  Vict.  c.  43,  the  practice  was  well  established  Conaecutive 
that,  where  two  or  more  charges  were  brought  before  justices  ^^mnent!^" 
against  the  same  person  (he  being  present)  at  the  same  time, 
thej  adjudicated  upon  them  in  succession;  and  if  he  were 
convicted  upon  more  than  one,  made  out  immediately  sepa- 
rate warrants  upon  each  conviction,  the  imprisonment  under 
the  second  warrant  being  stated  to  commence  and  take  effect 
upon  the  expiration  of  the  first.  See  E.  v.  Wilkes,  4  Burr. 
2577 ;  Wilkes  v.  Bex  (in  error),  4  Bro.  P.  C.  367  ;  3  Bum's 
Jus.  29th  ed.  p.  936.  This  practice  seems  not  to  be  affected 
by  11  &  12  Vict.  c.  43,  sect.  25  of  which  enacts,— "  that  11  &  12  Vict. 
**  where  a  justice  or  justices  of  the  peace  shall,  upon  any  '  >  -  - 
«  such  information  or  complaint  as  aforesaid,  adjudge  the 
"  defendant  to  be  imprisoned,  and  such  defendant  shall  then 
"  be  in  prison  undergoing  imprisonment  upon  a  conviction /or 
*'  any  other  offence,  the  warrant  of  commitment  for  such  sub- 
''  sequent  offence  shall  in  every  such  case  be  forthwith  deli- 
**  vered  to  the  gaoler  to  whom  the  same  shall  be  directed ; — 
"  and  it  shall  be  lawful  for  the  justice  or  justices  issuing  the 
«  same,  if  he  or  they  shall  think  fit,  to  award  and  order 
**  therein  and  thereby  that  the  imprisonment  for  such  sub- 
**  sequent  offence  shall  commence  at  the  expiration  of  the 

imprisonment  to  which  such  defendant  shall  have  been 

previously  adjudged  or  sentenced.''  36 


€1 


86  A  case  npon  the  statute  has  been  decided  by  the  Court  of  Queen's 
Bench,  that  of  Beg.  v.  Cutbtuh  and  another,  Justices  of  Maidstone  (36  L.  J. 
(N.  S.)  M.  C.  70 ;  16  Law  T.,  N.  S.  282),  wherein  the  justices  had  com- 
mitted a  person  brought  before  them  charged  with  several  offences  imder 
the  Vagrant  Act,  6  Geo.  4,  c.  83,  s.  4,  for  one  offence  for  three  months, 
and  for  a  sobeequent  offence  to  an  additional  term  of  three  months,  to 
oommenoe  at  the  expiration  of  the  first  term,  **  to  which  he  has  this  day 
been  adjudged  by  us  the  said  justices."  The  Court  held  that  the  magis- 
trates were  acting  within  their  jurisdiction,  and  discharged  the  rule  for 
a  kabeae,  CHoekhtm,  C.  J.,  observing,  that  the  section  in  the  text  was  sub- 
stantiaUy  the  same  as  that  of  7  &  8  Geo.  4,  c.  28,  s.  10,  imder  which  the 
jndgea  had  for  a  long  period  acted  in  sentencing  prisoners  to  cumulative 
tmpriaonment  in  caaea  of  felony ;  and  that  the  imprisonment  may  be  said 
to  oommenoe  from  the  moment  the  defendant  is  convicted  of  the  first 
<^ence.  From  this  decision  it  appears  that  the  section  will  apply  to  both 
cases — ^where  the  defendant  is  actually  in  prison,  or  where  he  is  before 
the  jnstioes.  It  should  be  mentioned,  that  it  was  before  decided  that 
imprisooment  begins  to  run  from  the  time  of  a  defendant  being  arrested 
under  the  commitment,  and  not  hrom  the  date  of  the  conviction  or  com- 
mitment {In  re  BowdUr,  17  L.  J.  (N.  S.)  Q.  B.  246,  overruling  Fletcher's 
ease,  13  Ll  J.  (N.  S.)  M.  G.  16).  This  section,  it  will  be  observed,  does 
not  apply  to  Orders  made  on  complaints ;  but  it  will  be  applicable  to  all 
descnptions  of  oonviotions  for  offences,  whether  the  imprisonment  for 
the  first  or  second  offence  is  in  default  of  payment  of  a  fine,  or  in  default 
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It  must  however  be  borne  in  mind  that  by  sect.  18  of  the 
Summary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49),  it  is 
enacted  that — 

ImpriBonment  «  A  court  of  summary  jurisdiction  shall  not,  by  cumulatiye  Ben- 
in cases  of  tences  of  imprisonment  (other  than  for  default  of  finding  sureties) 
sentenoes  not  ^  ^^^  effect  in  succession  in  respect  of  seyeral  assaults  committed 
to  exceed  six  on  the  same  occasion,  impose  on  any  person  imprisonment  for  Hie 
montns.  -^hole  exceeding  six  months." 

Penalty  When  several  defendants  are  convicted  of  the  same  offence, 

df&alm.        whether  it  be  in  its  nature  single  or  joint,  a  joint  award  of 
one  fine  against  them  is  erroneous,  for  it  ought  to  be  several 
against  each  defendant ;  otherwise  one  who  has  paid  his  pro- 
portionable part  might  be  continued  in  prison  till  all  the 
others  have  paid  theirs,  which  would  be  in  effect  to  punish 
him  for  the  offence  of  another.  37 
Questionable        It  is  said  that  it  will  often  be  a  question  of  considerable 
"h*tiie  *'**^   doubt,  whether,  if  two  or  more  commit  an  act  punishable  by 
joint  or  sere-   a  certain  penalty,  distinct  penalties  of  the  full  amount  can  be 
ral  offence.      imposed  upon  each  defendant,  or  only  one  penalty  divisible 
amongst  the  whole ;  or,  in  other  words,  whether  one  offence 
only  is  committed  or  several  ?    If  a  statute  impose  a  penalty 
for  a  certain  act,  then  if  two  or  more  conmiit  it,  only  one 
penalty  was  formerly  held  to  bo  incurred.  38    If,  however, 
the  penalty  imposed  by  the  statute  be  obviously  on  each 
offender,  or  if  the  offence  committed  be  of  a  several  nature,  39 
so  that  the  guilt  of  each  person  is  clearly  distinct  from  that 
of  the  others,  a  distinct  penalty  upon  each  should  be  im- 
posed, as  upon  a  distinct  offence.    Thus  in  Hex  v.  Hube  and 
others  (5   T.  B.  542),  which  was  an  indictment  upon  the 


of  distress,  or  absolute.  The  cumnlativo  imprisonment  must  in  all  ea$u 
be  adjudged  at  the  time  of  conyiction,  and  not  deferred  till  the  expiration 
of  the  first  imprisonment.  ViiU  Form  of  Adjudication  of  consecutive 
Imprisonment,  Oke*R  ** Fortnulist,**  6th  ed.  p.  22,  No.  46;  Commitment, 
Id.  No.  68,  p.  39,  which  are  not  given  by  the  11  &  12  Vict.  o.  43. 

37  Paley,  4th  edit.  p.  224 ;  2  Hawk.  c.  10,  s.  16,  p.  93,  8th  edit,  by 
Curwood ;  Morgan  v.  Srotcn,  4  Ad.  &  EU.  616  ;  6  L.  J.  (N.  S.)  M.  C.  77  ; 
£eff.  V.  Cridland,  27  L.  J.  (N.  S.)  M.  C.  28 ;  29  Law  T.  210. 

88  a.  V.  BleatdaU,  4  T.  R.  809  ;  Hardman  v.  WhiUacre,  Bull.  N.  P.  189. 

89  Under  the  Lsirceny  and  Malicious  Injuries  Acts  it  is  several  (see 
24  &  26  Vict.  c.  96,  s.  106 ;  24  &  26  Vict.  c.  97,  s.  64).  11  &  12  Vict, 
c.  43,  8.  6,  ante^  p.  146,  may  be  made  applicable  to  many  cases  where  a 
doubt  exists  whether  the  ofrence  is  joint  or  several  (and  the  disiinotion 
is  not  intelligible),  by  proceeding  against  some  of  the  offenders  as  aiders, 
abettors,  counsellors  or  procurers.  See  supra^  JReg.  v.  Justices  of  Stajhrd* 
shirSf  Mayhew  v.  Wardley,  Reg.  v.  Littleehild,  Reg,  v.  Heslop, 
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18ih  section  of  the  1  W.  &  M.  o.  18  (the  Toleration  Act), 
for  disturbing  a  Dissenting  congregation,  it  was  held  that 
each  individual  (out  of  many)  was  liable  to  the  full  penalty 
of  20/.  imposed  by  the  statute.  The  principle  applicable  to 
these  cases  was  once  laid  down  by  Lord  Mansfield  in  Rex  v. 
Clark  (Cowp.  612),  where  he  says, — "  Where  the  offence  is  Questionable 
"  in  its  nature  single  and  cannot  be  severed,  there  the  penalty  ^h^^T*^ 
"  shall  be  only  single  ;  because,  though  several  persons  may  joint  or  seve- 
"  join  in  committing  it,  it  still  constitutes  but  one  offence.  °  ®°^* 
"  But  where  the  offence  is  in  its  nature  several^  and  where 
«  every  person  concerned  may  be  separately  guilty  of  it,  there 
<<  each  offender  is  separately  liable  to  the  penalty,  because 
"  the  crime  of  each  is  distinct  from  the  offence  of  the  others, 
<<  and  each  is  punishable  for  his  own  crime.  For  instance, 
"  the  offence  created  by  stat.  1  &  2  Phil.  &  M.  c.  12,  is,  '  the 
"  *  impounding  a  distress  in  a  wrong  place;'  one,  two,  three  or 
"  four  may  impound  it  wrongfully ;  it  still  is  but  one  act  of 
'<  impounding  it,  it  cannot  be  severed.  It  is  but  one  offence, 
<<  and  therefore  shall  be  satisfied  by  one  forfeiture" — (Paley, 
4th  ed.  pp.  218 — 225).  In  a  case  in  Mich.  Term.  1843  {Reg, 
v.  Dean^  12  Mees.  &  W.  39),  Alderson,  B.,  says,  referring 
to  and  recognizing  Rex  v.  Clarkj — ''You  must  look  at  the 
**  statute  to  see  whether  every  person  is  to  be  punished,  or 
**  every  offence  to  be  punished.  If  every  offence  is  to  be 
"  punished,  there  is  to  be  one  penalty  only,  however  largo 
<<  the  number  of  persons  that  committed  it ;  but  if  there  are 
<<  several  penalties  on  each  person,  it  is  obviously  otherwise" 
(Id.  p.  43).  But  from  the  more  recent  case  of  Reg,  v.  Justices 
of  Staffordshire  (ante,  p.  144),  the  Note  34;  May  hew  v.  JFardley, 
14  C.  B.,  N.  S.  550 ;  8  Law  T.,  N.  S.  504;  and  Reg.  v.  Little- 
child,  Reg.r.  Heslop,  40  L.  J.  (N.  S.)  M.  C.  137 ;  24  Law  T., 
N.  8.  233,  it  will  now  appear  that  there  is  in  fact  no  such 
offence  as  a  joint  offence  subjecting  the  offenders  to  a  penalty 
apx>ortioned  amongst  them.  In  the  case  of  Reg,  v.  Justices  of 
Staffordshire,  which  was  for  using  nets  against  the  act  1  &  2 
Will.  4,  c.  32,  s.  23,  it  was  objected,  that  the  award  of  sepa- 
rate penalties  was  an  excess  of  jurisdiction,  as  the  offence  of 
the  two  offenders  was  only  one  joint  offence  (citing  Rex  v. 
Clark,  stqfra,  and  Paley,  224),  and  that  the  justices  should 
not  have  exceeded  one  penalty ;  but  the  court  decided  there 
•  was  no  excees  of  jurisdiction,  and  discharged  the  rule  for 
a  certiorari.     It  appears  to  the  writer  that  the  distinction 
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betweea  eatire  and  separable  offences  is  unintelligible,  and 
that  no  general  rule  has  or  can  be  laid  down,  except  the 
common  sense  one,  which  all  the  recent  decisions  incline  to, 
viz.,  that  where  the  offence  arises  from  the  joint  act  of  the 
parties,  each  person  is  liable  for  all  the  consequences,  as,  in 
fact,  each  case  is  distinct,  depending  on  the  evidence  against 
each  person,  and  therefore  the  full  penalty  or  imprisonment 
which  the  law  imposes  for  such  offence  may  be  adjudged  to 
be  paid  or  suffered  by  each.  Another  test  not  previoudy 
noticed  is  this :  supposing  the  punishment  for  an  offence  to 
be  three  months  or  any  other  term  of  absolute  imprisonment, 
and  there  be  three  or  more  offenders,  is  the  period  of  impri- 
sonment to  be  apportioned  amongst  them  ?  That  is  not  the 
practice  of  the  judges  of  criminal  courts  in  awarding  terms  of 
imprisonment  and  penal  servitude  on  indictments,  even  for 
misdemeanors,  in  which  by  a  well-known  rule  of  the  conunon 
law  all  persons  present  and  concerned  are  principals,  such 
indictments  being  analogous  to  informations  before  magis- 
trates and  summary  convictions. 

As  to  when  an  offender  is  liable  to  a  separate  penalty 
in  respect  of  each  article  when  more  than  one,  the  subject 
of  the  offence,  see  the  cases  of  In  re  Hartley  and  Ex  parte 
Beal,  in  Note  69,  post^  p.  197,  by  which  it  will  be  seen  that 
that  must  also  be  gathered  from  the  words  of  the  particular 
statute. 

As  to  the  term  of  imprisonment,  it  may  here  be  observed 
that  some  statutes  mention  a  ^' month,"  others  use  the  words 
''  calendar  month,"  and  it  was  important  to  bear  in  mind  this 
distinction  before  the  passing  of  13  &  14  Yict.  c.  21,  for  in  the 
former  case  a  lunar  month,  or  twenty-eight  days,  was  generally 
intended,  but  by  sect.  4  (which  appears  to  be  both  retrospeo* 
tive  and  prospective)  of  that  act,  a  *' month,"  in  aU  acts,  will 
mean  a  *'  calendar  month,"  unless  words  are  added  showing 
a  lunar  month  to  be  intended.  The  court  takes  judicial  notice 
of  the  calendar  (i^  v.  Brownj  1  Mo.  &  M.  163).  In  short 
terms  of  imprisonment  also,  instead  of  the  adjudications 
and  commitments  being  made  for  six  "weeks,"  a  "fort* 
night,"  a  "  week,"  &c.,  it  would  be  advisable  to  state  them 
in  days,  as  **  for  the  space  of  forty-two  days,"  or  "  fourteen 
days,"  &c. 

11  &  12  Vict.  c.  43,  s.  14,  enacts  {inter  alia),—''  if  the  justice 
"  or  justices  convict  or  make  an  order  against  the  defendant. 
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''  a  minute  or  memorandum  thereof  43  shall  then  be  made,  11  &  12  Vict. 
"  for  which  no  fee  shall  be  paid, — and  the  conviction  (I  1 — 3)  °'  *^* 
"  or  order  (K  1—3)  shall  afterwards  be  drawn  up  by  the  said  ^^?*^*^  ""^ 
"  justice  or  justices  in  proper  form,  under  his  or  their  hand  gect.  14. 
<<  and  seal  or  hands  and  seals ; 

«  And  he  or  they  shall  cause  the  same  to  be  lodged  with  the  Conyiction 
"  derk  of  the  peace,  to  be  by  him  filed  among  the  records  of  ^fif^^^° 
"  the  general  quarter  sessions  of  the  peace."  44  Bessions. 

Sect.  17  enacts, — "  that  in  all  cases  of  conviction  where  no  When  fonns 
"  particular  form  of  such  conviction  is  or  shall  he  ^6  given  by  ^^J^  ^  ^ 
*<  the  statute  creating  the  offence  or  regulating  the  prosecution  q     .  x. 
'^  for  the  same, — and  in  all  cases  of  convictions  upon  statutes  g^^^  ^^ 
"  hitherto  passed,  whether  any  particular  form  of  conviction 
"  have  been  therein  given  or  not, — it  shall  bo  lawful  for  the 
"  justice  or  justices  who  shall  so  convict  to  draw  up  his  or 
"  their  conviction  on  parchment  or  on  paper  in  such  one  of 
''  the  forms  of  conviction  (I  1 — 3)  in  the  schedule  to  this  act 
"  contained  as  shall  be  applicable  to  such  case,  or  to  the  like 
'<  effect ;46 

"  And  where  an  order  shall  be  made,  and  no  particular  form  Orders. 
''  of  order  is  or  shall  he  given  by  the  statute  giving  authority 
<<  to  make  such  order, — and  in  all  cases  of  orders  to  be  made 
«  under  the  authority  of  any  statutes  hitherto  passed,  whether 
'*  any  particular  form  of  order  shall  therein  be  given  or  not, — 
''  it  shall  be  lawful  for  the  justice  or  justices  by  whom  such 
*'  ofider  is  to  be  made  to  draw  up  the  same  in  such  one  of  the 

45  mub  mmiite  should  be  recorded  in  a  separate  book,  or  otherwise, 
and  Bgned  bv  the  conviotixig  jnstioe  or  justices,  so  that  any  justice  might 
themner  eiuoroe  the  adjnmoation.  Vide  the  Form  of  Minutes,  No.  28, 
p.  13,  Oke's  ojbmif/w^,*'  6th  edit. 

44  Turn  for  rttuming  ComvietioruA — ^There  is  no  time  mentioned  when 
oonTietions  and  orders  ar^  to  be  lodged,  and  therefore  that  must  still  be 
ngolated  bv  the  particolar  statute  giving  cog^ziizance  of  the  matter,  or, 
if  no  prorisMm  therein,  at  the  next  quarter  sessions  after  they  are  made. 
It  is  uie  duty  of  the  justioee  to  file  uie  oonyictions  with  the  clerk  of  the 
peace,  and  a  mandamus  will  not  lie  against  their  clerk  to  do  such  duty, 
be^g  cmly  their  servant  (£x  parU  Haytcard,  32  L.  J.  (N.  S.)  M.  G.  89  ; 
BxpmrU  Ckrk  of  the  Tweefor  Moehetter,  7  Law  T.,  N.  S.  622). 

46  Firm  of  Cmvieiion  in  tubtequent  Acf] — The  Cruelty  to  Animals  Act, 
12  lb  13  YuSt.  e.  92,  passed  the  year  after  11  &  12  Vict.  c.  43,  gives  a  form 
of  oonviotioa,  whidh  for  several  reasons  is  defective ;  but  this  provision  of 
11  lb  12  Vict.  o.  43,  wUl  enable  parties  to  use  the  form  applicable  referred 
to  in  the  text,  instead  of  that  in  the  12  &  13  Vict.  c.  92. 

46  These  forms  are  appHoable  to  all  cases  (Reff,  v.  Hyd^,  21 L.  J.  (N.  S.) 
M.  C.  94).  The  genend  applicability  of  these  forms  has  since  been 
decided  in  several  cases.  See  Be  AUieon,  24  L.  J.  (N.  S.)  M.  G.  73  ;  24 
Law  T.  117 ;  B^gimgUm  v.  Mayor,  ^,  of  Lichfield,  24  L.  J.  (N.  S.)  Q.  B. 
360. 

0.8.     VOL.  I.  O 
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11  ft  12  Vioi.    «  fonns  of  orders  (K  1 — 3)  in  the  schedule  to  this  act  contained 

''  as  may  be  applicable  to  such  case,  or  to  the  like  effect ;  47 

ICnute  of  **  And  in  all  cases  where  by  any  act  of  parliament  authority 

^Qgy^  '*  is  given  to  commit  a  person  to  prison,  or  to  levy  any  som 

Sect.  17.  **  upon  his  goods  or  chattels  by  distress,  for  not  obeying  any 

'*  order  of  a  justice  or  justices,  the  defendant  shall  be  served 

"  with  a  copy  of  the  minute  of  such  order  before  any  warrant 

"  of  commitment  or  of  distress  shall  issue  in  that  behalf; — and 

''  such  order  or  minute  shall  not  form  any  part  of  sudh  warrant 

"  of  commitment  or  of  distress."  48 

pini^is8&l  oi        If  the  justice  or  justices,  after  hearing  the  parties  as  directed 

or  complaint,   ^y  ^'  ^^*  ante^  p.  177,  diFmniHS  the  information  or  complaint, 

Sect.  14.  the  s.  14  proceeds, — "it  shall  be  lawful  for  such  justice  or 

''  justices,  if  ho  or  they  shall  think  fit,  being  required  so  to  do, 

"  to  make  an  order  of  dismissal  of  the  same  (L.), — and  shall 

"  give  the  defendant  in  that  behalf  a  certificate  thereof  (M.), 

"  — which  said  certificate  afterwards,  upon  being  produced, 

**  without  further  proof,  shall  be  a  bar  to  any  subsequent  infor- 

**  mation  or  complaint  for  the  same  matters  respectively  against 

''  the  same  party."  49    It  will  be  seen  upon  reference  to  the 

42  &  43  Vict.  c.  49,  s.  27  (4),  p.  206,  posi,  that  a  similar 

provision  is  enacted  with  reference  to  all  indictable  offences 

with  which  the  justices  deal  summarily,  with  this  difference, 

that  they  have  no  discretion  to  refuse  the  certificate  of 


How  costs       missal.    By  s.  26,  ''  where  any  information  or  complaint  shall 
Sf^Lfti  ^^     **  ^o  dismissed  with  costs  as  aforesaid  (see  s.  18,  p.  196), 

Sect.  26.  47  jrw^^^  ,„  Orcfer. ;|— In  the  case  of  Zabalmondiere  v.  Frost,  28  L.  J. 

(N.  S.)  M.  G.  156,  which  arose  on  a  complaint  for  nefflectmg  to  pay 
expenses  incurred  in  certain  works  ordered  to  be  done  under  18  £  19  Viot. 
c.  122,  by  a  mag^trate's  order ;  the  order  in  the  Form  K  3  did  not  show 
on  the  face  of  it  that  the  defendant  had  been  summoned  (which,  howeyer, 
does  not  appear  to  be  necessary-  where  he  appears) ;  it  was  held  bad  on 
that  groimd,  and  also  because  it  did  not  show  that  the  justices  making  it 
had  adjudged  **  the  complaint  to  be  true  '*  (see  also  Heff.  y.  WiUiamt^  18 
Q.  B.  393).  V%d€  Form  of  Order  adapted  to  these  decisions,  Oke'a 
"  Formulist,''  6th  ed.  pp.  26,  26,  No.  62. 

48  Form  of  Minute  of  Order,"] — The  form  of  this  minute  is  in  Oke'a 
**  Formulistj*^  6th  ed.  No.  107,  p.  66  ;  but  the  section  does  not  apply  to  a 
conviction.  No  objection  can  be  taken  to  the  form  of  it,  and  it  may  be 
filled  up  at  the  hearing,  and  served  on  the  defendant  either  then,  i  he 
appear,  or  afterwards  by  the  complainant  or  constable,  either  personally 
or  at  his  abode.  No  time  of  service  is  provided,  and  no  proof  of  servioe 
seems  necessary  before  a  warrant  of  commitment  or  distress  issues ;  but  it 
is  advisable  that  the  time  and  mode  of  service  be  indorsed  upon  the  dupli- 
cate, and  retained  by  the  clerk  to  the  justices. 

48  Dismissal  on  the  Merits."] — This  enactment  of  11  &  12  Vict.  c.  43, 
8.  14,  contemplates  a  dismissal  after  hearing  a  case  upon  the  merits,  the 
prosecution  of  which  was  instituted  before  the  jostioes  by  a  competent 
party  (see  Foster  v.  Hull,  20  L.  T.,  N.  S.  482). 


A  exceeding  one  calendar  month,  unless  such  sum 
cnota  and  charges  of  the  distress,  and  of  the  com- 
tt  and  conv^ing  of  such  prosecutor  or  complainant 
tm  (tlie  amoont  thereof  being  ascertained  and  stated 
1  commitment),  shall  be  sooner  paid."61 

DtMta,  the  11  &  12 Tict.  c.  43,  B.  18,  enacts, — "that  in  CosbimylM 
lu  oi  munmaiy  convictioii  or  of  orders  made  by  a  ^^  ^ 
i  or  JTiHticea  of  the  peace,  it  shall  be  lawful  for  the  peDolty  or 
i  or  jnedceB  making  the  same,  in  hia  or  their  distre-  ^^'^^^' 
»  award  and  order  in  and  by  such  conviclion  or  ordtr  g^^  jg 
he  defendant  shall  pay  to  the  prosecutor  or  complainant 
l&tAj  Boch  costs  aa  to  such  justice  or  justices  shall 
just  and  reasonable  in  that  behalf ;  62 — And  in  cases  on  iiinmirMini ; 


rtQB  *M»  ^mdumJ,  ncdUker  can  tJtey  dunuAa  the  caao  aiid  order 
£^  to  pa^  eoati ;  batadiMnisMlwitlioat  mentionof  ooatitbibe 
the  ——pi"—"*  or  hifoniuuit  to  tlie  defendant  would  be  tanta- 

■■dt  an  order,  tlie  defeadant  psTing  Mb  own  costs  of  Httomey, 

*""      -~'  " 't  or  complaiiiant  paying  the  jmrtioet"' 

' '--  of  Hummons  on  tho  defendant, 

oostB  to  be  paid  bj  the  com- 
tvfiiBdrfcndaatif  oriend,  would  be,  the  expenses  of  defendant'n 
1,  hia  atbon^,  if  anj,  sad  the  instioM'  clcA's  fees  for  summounGs 
■M,anderiwaadeeraflo»teofdi8mU»al;  butaottheoonMable'a 
■  Imb  for  cnumoiu  tad  sarrioe  on  the  defendant,  for  they  would 
Dila  inmmd  by  tiie  complainant,  and,  if  not  paid,  would  bo 
]fa  ty  the  napectiTe  offiosn  in  the  oount;  court  (vide  Introduc- 
r,  pp.  122,  12^.  A  oopy  of  the  minute  of  the  order  of  disnuMial 
Mrnd  Ml  tho  prancntor  or  oomplamant  before  the  payment  uf 

isMfoned  (•.  17}.     Vide  Form  of  Uinnto,  Oko'a  "ibrmitiMl," 

lo.  SI,  p.  IS. 

k  taoMii  iilii  ot  Mmplaituuit  may  be  committed  f ortliwith  for  tho 
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"  where  such  justice  or  justices,  instead  of  coavictiiig  or 
''  makiug  an  order  as  aforesaid,  shall  dismiss  the  information 
''  or  complaint,  it  shall  be  lawful  for  him  or  them  in  his  or 
''  their  discretion,  in  and  by  his  or  their  order  of  dismissal^  to 
''  award  and  order  that  the  prosecutor  or  complainant  shall 
''  pay  to  the  defendant  such  costs  as  to  such  justice  or  justioes 
''  shall  seem  just  and  reasonable ; 53 

**  And  the  sums  so  allowed  for  such  costs  shall  in  all  cases 
'^  be  specified  in  such  conviction  or  order,  or  order  of  dis- 
*^  missal  aforesaid; 

''And  the  same  shall  be  recoverable  in  the  same  manner 
**  and  under  the  same  warrants  as  any  penalty  or  sum  of 
''  money  adjudged  to  be  paid  in  and  by  such  convictum  or 
**  order  is  to  be  recoverable ;  64 

*'  And  in  cases  where  there  is  no  such  penalty  or  sum  to  be 
**  thereby  recovered,  then  such  costs  shall  be  recoverable  by 
''  distress  and  sale  of  the  goods  and  chattels  of  the  party, 
**  and  in  default  of  such  distress,  by  imprisonment,  with  or 
**  without  hard  labour,  for  any  term  not  exceeding  one  calen- 
**  dar  month,  unless  such  costs  shall  be  sooner  paid."  65 

The  11  &  12  Yict.  c.  43,  although  it  gives  short  forms  or 
outlines  of  three  descriptions  of  convictions  and  orders  for 
general  use,  contains  no  provision  that  they  shall  not  be  open 
to  objections  as  provided  in  respect  of  informations,  &c.  by 
ss.  1,  3,  9 ;  but  requires  that  the  convictions  and  orders  shall 
bo  ^^  drawn  up  by  the  said  justices  in  proper  form^^  (s.  14,  ante^ 
p.  193).  The  requisites,  therefore,  of  the  conviction  are,  in 
addition  to  those  before  referred  to  in  regard  to  the  informal 


68  Ab  to  these  costs  on  dismissal,  see  s.  26,  p.  195. 

64  This  part  of  the  section  is  applicable  where  the  conyiction  is  for  a 
penalty,  or  the  order  is  for  a  sum  of  money,  and  in  default  of  payment 
imprisonment,  the  costs  of  coniriction  and  conveyance  to  ^axA  are  to  be 
included  in  the  warrant  of  commitment  (s.  23) ;  also  where  such  penalty 
or  sum  is  recoverable  by  distress  on  the  defendant's  goods,  the  oosts  of 
•conviction  are  to  be  specified  and  recovered  by  the  warrant  of  distion 
(ss.  19,  21,  22).     See  £eg.  v.  Barton,  18  L.  J.  (N.  S.)  M.  C.  66. 

66  This  part  of  the  section  will  apply  to  cases  where  the  puniahment 
on  a  conviction  or  order  is  imprisonment  only;  the  oosts  in  sooh 
cases  being  recovered  by  distress  by  a  distinot  process  from  the  war- 
rant of  commitment,  and  in  default  imprisonment  (with  oosts  of  oon- 
veyanoe  to  gaol),  s.  24  ;  and  also  to  cases  of  an  order  of  diwniiwal ;  but 
it  does  not  apply  to  cases  of  orders  to  do  some  act  (irrespective  of  paying 
the  costs  without  any  power  to  imprison  the  defendant  in  default),  nor  to 
those  numerous  other  cases  of  orders  or  other  like  determinations  made  by 
justices  in  which  the  proceedings  there  stop : — no  sum  being  to  be  re- 
covered ;  no  act  being  to  be  done  by  the  defendant,  and  no  imprisonment 
to  follow  the  non-payment. 
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•B  to  the  description  of  justices,  the  offence  with  date, 
pjudpally  as  to  the  mode  of  stating  the  judgment  in  the  The  adjudica- 
»*^<^*^Tr*g  portion,  which  must  be  precise  and  certain  {R^x  ^^' 
Ismt,  7  T.  £L  238),  and  must  strictly  follow  the  proyisions 
the  act  of  parliament  upon  which  it  is  founded,  for  any 
IM,  diminution^  or  variation  of  the  penalty  or  punishment 
I  eoflts  fixed  by  the  statute  will  render  the  conviction  en- 
il7TQid;S6  but  not  of  the  application  of  the  penalty.  58 
e Conn  need  not  in  all  cases  be  followed  verbatim;  for  such 
Hadons  as  are  requisite  may  be  made  {In  re  Boothroydj 
M.  &  W.  1). 

It  seems  now,  since  only  one  offence  can  be  inserted  in  the  Several 
hnnation,  that  the  conviction  upon  which  it  is  founded  ^^^^^ 
RRild  likewise  contain  but  one  offence,  although  before  the  in  one  con- 
it  was  legal  to  include  several  offences  of  the  same  ^°^®^- 
in  the  same  conviction;  but  if  several  are  inserted, 
Mh  must  be  distinctly  charged,  and  the  penalties  must  bo 
npsdy  adjudged.  58    The  11  &  12  Yict.  c.  43,  contains  no 
prohibiting  the  joinder  of  offences  in  the  conviction, 
oonvictionB  are,  however,  recommended  in  such  cases, 
of  the  complicated  nature  of  the  adjudication  of  the 
on  nonpayment. 


JUthoogh  some  diversity  of  practice  has  prevailed  with  Several  de- 
to  the  joinder  of  defendants  convicted  at  the  same  onoconvi^ 


Ibs  d  the  same  charge  in  one  and  the  same  conviction,  the  tion,  where 

offence  sereral 
"^  ■  and  not  joint. 

I  J:  T.  ffmO^  Cowp.  60 ;  R,  ▼.  Elu:en,  2  Ld.  Bajm.  1614 ;  2  Show. 

;  Jt  T.  Stthmom,  1  T.  R.  251  ;  Qroome  y.  Forrester,  5  M.  &  S.  314  ; 

▼.  Ifm,  4  D.  lb  By  72 ;  R,  y.  Viponty  2  Burr.  1163 ;  R,  v.  Ashtan, 

Ibd.  175 ;  Re  ReynoUh,  13  L.  J.,  H.  G.  66.    As  to  the  particular  facts 

the  odSenoe  being  neoeasarj  to  be  stated  in  a  conyiction,  6co 

ExparU  Perham  and  Reg.  y.  Hague,  ante,  p.  149. 

Mm.  T.  Mmk^  21  L.  J.  (X.  S.)  M.  G.  94 ;  Charter  v.  Oreame,  18 

J.  or.  a)  M.  c.  73. 

M  J:  T.  S^emUote,  8  T.  R  284,  286 ;  Neicman  y.  Bendyihe  and  another, 

lb  Lu  11 ;  BOey,  4th  ed.  218,  226.   In  re  Hartley,  31  L.  J.  (N.  S.) 

C  US,  where  the  aection  (11  &  12  Vict.  o.  63,  s.  63)  made  the  posses- 

of  tmih.  piece  of  unfit  meat  an  offence,  separate  convictions  were 

«p  m  reapect  of  each  piece,  although  all  were  found  at  the  same 

,  the  eoDvictions  were  held  good,  the  court  haying  no  power  (on  a 

flit  to  enforce  a  oonyietion)  to  inquire  into  the  evidence  adduced  before 

fti  oonvictnig  jnrtices.     Under  tne  Gopyright  in  Works  of  Art  Act, 

•%  k  26  Viet.  c.  68,  it  was  held,  in  JSx  parte  Real  (37  L.  J.  (N.  S.]  Q.  B. 

M;  18  Lew  T.,  N.  8.  286),  that  though  a  number  of  unauthorized 

cf  engiayinffs  were  sold  tog^ether,  the  sale  of  each  copy  was  a 

offcnoe  and  the  subject  of  a  separate  x>enalt7,  the  woros  of  the 

eing,  if  the  offender  shall  sell,  &c.  '*  any  repetition,  copy,  dec," 

rf^wotk,  '*nich  penon,/or  eviry  tuch  offenee^'*  shall  forfeit  not  ex- 

"""     10/. 
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better  opinion  seems  to  be,  that  they  should  all  be  induded 
in  that  document,  the  same  as  in  indictments  for  misde- 
meanors, whether  the  offence  be  in  its  nature  joint  or  seyeral. 
See  the  cases  referred  to  in  Notes  34  and  35,  ante,  p.  145,  and 
ante^  p.  144,  JR.  v.  Justices  of  Staffordshire.  From  those  cases, 
which  appear  to  haye  been  decided  with  respect  to  offences 
which  are  in  their  nature  several,  and  consequently  the 
penalty  separate  upon  each  defendant,  it  would  seem  it  is 
both  legal  to  draw  up  a  separate  conviction  for  each,  or  to 
include  the  whole  of  them  in  one  conviction.  It  was  so 
before  these  decisions  and  the  passing  of  the  11  &  12  Yict. 
c.  43  (JR.  V.  Drake,  2  Show.  489 ;  Paley,  4th  ed.  p.  223). 
Joint  penalty  There  should  not  be  a  separate  conviction  where  the  offence 
amon^  ^^  really  a,  joint  one,  and  the  penalty  is  severed  among  two  or 

defendants.      more  defendants,  but  a  separate  adjudication  as  to  each.  60 
Gonyiots  on  Where  any  holder  of  a  licence  under  the  Penal  Servitude 

iwuMa^lv*^^  Acts  (t.  e.,  a  convict  having  a  ticket  of  leave)  is  convicted  of 
convicted,  any  offence  simmiarily,  the  clerk  to  the  convicting  justices 
mav  be^^  should  without  delay  forward  by  post  a  certificate  thereof  in 
yoked.  the  form  given  in  the  act  to  the  home  secretary,  whereupon 

the  licence  may  be  revoked  under  the  16  &  17  Vict.  c.  99,  s.  9 
27  &  28  Vict.  (27  &  28  Vict.  c.  47,  s.  8) ;  and  by  s.  9,  where  the  licence  is 
^'    *'  revoked  in  pursuance  of  a  summary  conviction,  the  convict, 

after  undergoing  any  other  pimishment  for  which  he  is  sen- 
tenced for  the  offence,  is  to  further  undergo  a  term  of  penal 
servitude  equal  to  the  unexpired  term  at  the  time  of  his 
licence  being  granted,  and  may  be  removed  by  the  warrant  of 
any  justice  [upon  the  request  of  the  home  secretary,  who 
usually  transmits  the  revocation  of  the  licence  to  the  derk 
to  the  justice  on  receipt  of  the  certificate  of  the  convict's 
conviction],  to  any  convict  prison  [named  in  the  secretary's 
34  &  35  Vict,  letter]. 61  Also  by  the  Prevention  of  Crimes  Act,  1871, 
^'  ^^^'  34  &  35  Vict.  c.  112,  s.  17,  subs.  4,—**  Where  any  offence 

^*  against  this  act  involves  the  forfeiture  of  a  licence  granted 
**  under  the  Penal  Servitude  Acts  (1853,  1857,  1864,  or  any 
**  of  them,  s.  20),  62  the  court  by  whom  the  offender  is  con- 


60  ruU  Oke's  '*  FormuUst,''  6th  ed.  pp.  20,  24,  for  various  forms  of 
adjudication. 

61  Vide  Forms  of  Certifioate  and  Jnstioo^s  "Warrant,  Oke^s  * ^JFormuiUt,** 
6th  ed.  p.  30,  No.  61. 

62  The  forfeiture  here  referred  to  follows  uixm  and  may  be  made  by 
justices  summarily  convicting  a  holder  of  a  lioenoo  who  is  getting  his 
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kted  may  oomniit  him  to  any  prison  within  its  jorisdio- 
km,  there  to  xemain  until  lie  can  oonyenientlj  be  removed 
o  aome  prison,  in  which  oonvicts  under  sentence  of  penal 
■rritude  may  lawfully  be  confined,  in  order  that  he  may 
SMse  undergo  the  term  of  penal  servitude  to  which  he  is 
Inhle  under  the  said  Penal  Servitude  Acts,  or  some  of 
BiBm;— and  any  person  so  conmiitted  may  be  kept  to  hard 
bhour." 

The  defendant  is  entitled,  upon  application,  to  a  copy  of  Copy  of  oon- 
m  coaTiction  from  the  convicting  magistrates  (JR.  v.  Midlam,  ^^^^S^ 
.  1720),  though  they  are  not  bound  by  the  copy  they 
deliyered ;  but  if  it  should  be  foimd  that  that  conviction 
defectiYe  or  informal,  from  misstating  the  name  of  the 
or  any  other  fact,  without  any  fraud  or  intention  to 
a  more  correct  one  may  be  returned  to  the  sessions, 
id  the  oourt  can  only  take  notice  of  the  latter.  63  Indeed  it 
tallowed  that  the  formal  conviction  may  be  drawn  up  at  any 
■a  before  the  return  to  the  ceriiarari,  although  after  a  com- 
ifasent  {Jfassey  ▼.  Johnson,  12  East,  82), — or  after  the 
■Mliy  has  been  levied  by  distress  {R.  v.  Barker,  1  East,  186), 
-or  after  action  brought  against  the  magistrates,  64 — or,  as 
after  the  conviction  has  been  returned  to  the  ses> 


are  not  entitled  to  a  copy  of  the  dex>OBitions  or  Copy  of  de- 
of  the  witnesses  in  these  cases,  the  Legislature  in  fact  P^^**^"**- 
il  leqoiiing  that  upon  a  summary  hearing  any  formal  deposi- 
mm  ahoold  be  taken;  but  should  any  be  taken,  the  only 
ode  of  compelling  the  production  of  the  originals  is  by  a 
ibpoena,  and  even  then  they  can  only  be  used  as  minutes  to 
tbeah  the  memoiy  of  the  party  who  took  them. 

ISie  20  &  21  Yict  0.  43,  which  allows  a  parfy  dissatisfied  Statinpr  oase 
ilh  the  josticeB'  determination,  as  being  erroneous  in  point  ^^^  opinion  of 
E  Inr,  to  make  appHcation  to  the  justices  for  a  case  to  be  court. 
Wed  for  the  opinion  of  a  superior  court,  is  separately  treated 


Ifffay  hf  dkhonest  means  (34  &  36  Viot.  0.  112,  s.  3),  or  who  does  not 

wkj^bis  place  of  residenoe  or  change  of  resideniso  to  me  police  (Id.  s.  5). 

n  M.  T.  Alien,  15  East,  333,  346  ;  12  East,  67  ;  E,  v.  Barker,  1  East, 

1»;  R.  y.GUMop,  Easter  T.  2  Geo.  4, 1821,  MS.;  Faley,  4tli  ed.pp.  222, 

Hi  M7. 

A  liWMy  ▼.  XdyA,  17  L.  J.  (N.  S.)  M.  C.  50  ;  11  Q.B.  455  ;  Orat/Y, 
OMfaM,  16  East,  13. 
U  Mheood  T.  Kount,  1  Q.  B.  |729 ;  9  C.  &  F.  76  ;  Ch^n^y  v.  Fayne, 
;   ^  Q.  B.  723 ;  1  Ad.  &  EU.  (N.S.)  712, 
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[part  I. 


Dismiaaal  of 
information, 
oraoonviotion 
obtained  by 
fraud. 


of  under  the  head  "Appeal  against  or  reviewing  the  Judgments 
*'  of  Justices, ^^  in  Sect.  8  of  this  Chapter,  post. 

If  the  dismissal  of  an  information  or  complaint  has  been 
clearly  obtained  from  the  justices  by  any  fraud  on  the  part  of 
the  defendant,  it  will  be  perfectly  competent  for  the  justices 
to  receive  a  fresh  information  or  complaint,  and  issue  a  sum- 
mons or  warrant  against  him ;  for  the  justices  may,  under 
such  circumstances,  treat  as  a  nullity  their  preyious  judgment. 
(See  the  cases  in  Taylor  on  Evidence,  vol.  2,  pp.  1443,  1444.) 
If  a  conviction  has  been  obtained  by  fraud,  it  can  be  set  aside 
only  by  the  Court  of  Queen's  Bench. 


FOBMS. 

[L,  M,  Q  1,  N.  3,  4,  andQ2,  Oke's  '' Formulist,"  6th  ed.  pp.  14— 
18, 1 1—3,  and  K  1—3,  Id.  pp.  18,  19,  22—24.] 


8.  Children,  Young  Persons  and  Adults. 


42  &  43  Vict, 
c.  49. 

Sect.  10. 


Summary 
tri>d  of 
children  for 
indictable 
offences, 
unless  ob* 
jected  to  by 
parent  or 
guardian. 


Children  (under  Twelve  Years  of  Age). 


Summary  Trial  of  Children /or  Indictable  Offences. 

The  Summary  Jurisdiction  Act  (42  &  43  Vict.  c.  49),  whilst 
repealing  the  Juvenile  Offenders  Acts  (10  &  11  Vict.  c.  82, 
and  13  &  14  Vict.  c.  37),  has  enacted  as  a  substitute  certain 
provisions  of  a  more  comprehensive  and  effective  character. 
These  will  be  seen  from  the  following  sections : — 

10. — (1.)  **  Where  a  child  is  charged  before  a  court  of  summary 
jurisdiction  with  any  indictable  offence  other  than  homicide,  the 
court,  if  they  think  it  expedient  so  to  do,  and  if  the  parent  or  guar- 
dian of  the  child  so  charged,  when  informed  by  the  court  of  his  right 
to  have  the  child  tried  by  a  jury,  does  not  object  to  the  child  being 
dealt  with  summarily,  may  deal  summarily  with  the  offence,  and 
inflict  the  same  description  of  pimishment  as  might  have  been  in- 
flicted had  the  case  been  tried  on  indictment : 

"  Provided  that— 

(a)  '*  A  sentence  of  penal  servitude  shall  not  be  passed,  but  im- 

prisonment shall  be  substituted  therefor ;  and 

(b)  **  Where  imprisonment  is  awarded,  the  term  shall  not  in  any 

case  exceed  one  month ;  and 
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(c)  "  Where  a  fine  is  awarded,  the  amount  shall  not  in  any  case  42  &  43  Vict. 

exceed  forty  shillings ;  and  °-  ^9- 

(d)  "  When  the  child  is  a  male  the  court  may,  either  in  addition 

to  or  instead  of  any  other  punishment,  adjudge  the  child 
to  be,  as  soon  as  practicable,  privately  whipped  with  not 
more  than  six  strokes  of  a  birch  rod  by  a  constable,  in  the 
presence  of  an  inspector  or  other  officer  of  police  of  higher 
rank  than  a  constable,  and  also  in  the  presence,  if  he  de- 
sires to  be  present,  of  the  parent  or  guardian  of  the  child. 
(2.)  "  For  the  purpose  of  a  proceeding  under  this  section,  the 
court  of  summary  jurisdiction,  at  any  time  during  the  hearing  of 
the  case  at  which  they  become  satisfied  by  the  evidence  that  it  is 
expedient  to  deal  with  the  case  simimarily,  shall  cause  the  charge 
to  be  reduced  into  writing  and  read  to  the  parent  or  guardian  of  the 
child,  and  then  address  a  question  to  such  parent  or  guardian  to  the 
following  effect :  '  Do  you  desire  the  child  to  be  tried  by  a  jury,  and 
object  to  the  case  being  dealt  with  sxmmiarily  ?*  with  a  statement, 
if  the  court  think  such  statement  desirable  for  the  information  of 
such  parent  or  guardian,  of  the  meaning  of  the  case  being  dealt 
with  summarily,  and  of  the  assizes  or  sessions  (as  the  case  may  be) 
at  which  the  child  will  be  tried  if  tried  by  a  jury. 

(3.)  "  Where  the  parent  or  guardian  of  a  child  is  not  present  when 
the  child  is  charged  with  an  indictable  offence  before  a  court  of 
summary  jurisdiction,  the  court  may,  if  they  think  it  just  so  to  do, 
remand  the  child  for  the  purpose  of  causing  notice  to  be  served  on 
such  parent  or  guardian,  with  a  view,  so  far  as  is  practicable,  of 
securing  his  attendance  at  the  hearing  of  the  charge,  or  the  court 
may,  if  they  think  it  expedient  so  to  do,  deal  with  the  case  sum- 
marily. 

(4.)  "This  section  shall  not  prejudice  the  right  of  a  court  of 
summary  jurisdiction  to  send  a  child  to  a  reformatory  or  industrial 
school. 

(5.)  "  This  section  shall  not  render  punishable  for  an  offence  any 
diild  who  is  not,  in  the  opinion  of  the  court  before  whom  he  is 
charged,  above  the  age  of  seven  years  and  of  sufficient  capacity  to 
commit  crime. 

15.  "A  child,  on  summary  conviction  for  an  offence  ptmishable  Sect.  15. 
on  summary  conviction  under  this  act,  or  under  any  other  act,  Beetriotion 
whether  past  or  future,  shall  not  be  imprisoned  for  a  longer  period  °^  ^'"^iT-i  j 
than  one  month,  nor  fined  a  larger  sum  than  forty  shillings."  f^^  Bummary 

By  the  interpretation  clause  (s.  49),  a  "  child  "  means  a 
person  who,  in  the  opinion  of  the  court  before  whom  he  is 
brought,  is  under  the  age  of  twelve  years. 


c.  49. 
Seot.  11. 
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Youxa  Persons  (of  the  Aob  op  Twelve  and  ttndeb 

Sixteen  Yeabs). 

42  &  43  Vict.  The  Summary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49), 
has  also  enacted  many  yery  important  provisions  with  reference 
to  the  sununary  trial  of  young  persons — that  is,  persons  who,  in 
the  opinion  of  the  court  before  whom  they  are  brought,  are  of 
the  age  of  twelve  years  and  under  the  age  of  sixteen  years  (s.  49). 
The  enactment  is  as  follows : — 

Sammarr  11. — (1.)  "Where  a  young  person  is  charged  before  a  court  of 

trial  with  summary  jurisdiction  with  any  indictable  offence  specified  in  the 
Toung  persons  ^^  column  of  the  first  schedule  to  this  act,  the  court,  if  they  think 
(juTemle  it  expedient  so  to  do,  haying  regard  to  the  character  and  ante- 

off  eadcrs).  cedents  of  the  person  charged,  the  nature  of  the  offence,  and  all 
the  circumstances  of  the  case ;  and  if  the  young  person  charged 
with  the  offence,  when  informed  by  the  court  of  his  right  to  be 
tried  by  a  jury,  consents  to  bo  dealt  with  summarily,  may  deal 
summarily  with  the  offence,  and  in  their  discretion  adjudge  such 
person,  if  foimd  guilty  of  the  offence,  either  to  pay  a  fine  not  ex- 
ceeding ton  pounds,  or  to  be  imprisoned  with  or  without  hard 
labour  for  any  term  not  exceeding  three  months ;  and  if  the  young 
person  is  a  male,  and  in  the  opinion  of  the  court  under  the  age  of 
fourteen  years,  the  court,  if  they  think  it  expedient  so  to  do,  may 
either  in  substitution  for  or  in  addition  to  any  other  pimishment 
luidor  this  act,  adjudge  such  young  person  to  be,  as  soon  as  prac- 
ticable, privately  whipped  with  not  more  than  twelve  strokes  of  a 
birch  rod  by  a  constable,  in  the  presence  of  an  inspector  or  other 
officer  of  police  of  higher  rank  than  a  constable,  and  also  in  the 
presence,  if  he  desires  to  be  present,  of  the  parent  or  guardian  of 
of  such  yoimg  person. 

(2.)  "For  the  purpose  of  a  proceeding  imder  this  section,  the 
court,  at  any  time  during  the  hearing  of  the  case  at  which  they 
become  satisfied  by  the  evidence  that  it  is  expedient  to  deal  with 
the  case  summarily,  shall  cause  the  charge  to  be  reduced  into 
writing  and  read  to  the  young  person  charged,  and  then  address  a 
question  to  him  to  the  following  effect :  *  Do  you  desire  to  be  tried 
by  a  jury,  or  do  you  consent  to  the  case  being  dealt  with  sum- 
marily?' with  a  statement,  if  the  court  think  such  statement 
desirable  for  the  information  of  the  young  person  to  whom  the 
question  is  addressed,  of  the  meaning  of  the  case  being  dealt  with 
summarily,  and  of  the  assizes  or  sessions  (as  the  case  may  be)  at 
which  he  will  be  tried  if  tried  by  a  jury. 

(3.)  **  This  section  shall  not  prejudice  the  right  of  a  court  of  sum- 
mary jurisdiction  to  send  a  yoimg  person  to  a  reformatory  or  an 
industrial  school.'* 
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Adults. 
Summary  Trial  toiih  consent  of  Adult. 
The  Sommaiy  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49),  42  &  43  Vict, 
has  introduced  a  number  of  very  important  provisions  with  ^"  *^' 
reference  to  the  dealing  summarily  with  adults  under  certain 
circumstances,  thus : — 

12.  "  Where  a  person  who  is  an  adult  is  charged  before  a  court  of  Sect.  12. 
summary  jurisdiction  with  any  indictable  offence  specified  in  the  SummarY 
second  colimm  of  the  first  schedule  to  this  act,  the  court,  if  they  *"*^  ^t^t 
think  it  expedient  so  to  do,  having  regard  to  the  character  and  adult, 
antecedents  of  the  person  charged,  the  nature  of  the  offence,  and 

all  the  circumstances  of  the  case,  and  if  the  person  charged  with 
the  offence,  when  informed  by  the  court  of  his  right  to  be  tried 
by  a  jury,  consents  to  be  dealt  with  summarily,  may  deal  smn- 
marily  with  the  offence,  and  adjudge  such  person,  if  foimd  guilty 
of  the  offence,  to  be  imprisoned,  with  or  without  hard  labour,  for 
any  term  not  exceeding  three  months,  or  to  pay  a  fine  not  exceed- 
ing twenty  pounds. 

"  For  the  purpose  of  a  proceeding  under  this  section,  the  court, 
at  any  time  during  the  hearing  of  the  case  at  which  they  become 
satisfied  by  the  evidence  that  it  is  expedient  to  deal  with  the  case 
summarily,  shall  cause  the  charge  to  bo  reduced  into  writing  and 
read  to  the  person  charged,  and  then  address  a  question  to  In'm  to 
the  following  effect:  '  Do  you  desire  to  be  tried  by  a  jury,  or  do 
you  consent  to  the  case  being  dealt  with  summarily?'  with  a 
statement,  if  the  court  think  such  statement  desirable  for  the  in- 
formation of  the  person  to  whom  the  question  is  addressed,  of  the 
meaning  of  the  case  being  dealt  with  summarily,  and  of  the  assizes 
or  sessions  (as  the  case  may  be)  at  which  he  will  be  tried  if  tried  by 
a  jury. 

13.  (1.)  "Where  a  person  who  is  an  adult  is  charged  before  a  Sect.  13. 
court  of  summary  jurisdiction  with  an  indictable  offence  which  is  Summary 
specified  in  the  first  coliunn  of  the  first  schedule  to  this  act,  and  is  conviction 
not  comprised  in  the  second  column  of  that  schedule,  and  the  ^^tvof 
court  at  any  time  during  the  hearing  of  the  case  become  satisfied  adult, 
that  the  evidence  is  sufficient  to  put  the  person  charged  on  his 

trial  for  the  said  offence,  and  further  aro  satisfied  (either  after 
such  a  remand  as  is  provided  by  this  act  or  otherwise)  that  the 
case  is  one  which,  having  regard  to  the  character  and  antecedents 
of  the  x>6rson  charged,  the  nature  of  the  offence,  and  all  the 
circumstances  of  the  case,  may  properly  be  dealt  with  summarily, 
and  may  be  adequately  punished  by  virtue  of  the  powers  of  this 
act,  then  the  court  shall  cause  the  charge  to  be  reduced  into 
writing  and  read  to  the  person  charged,  and  shall  then  ask  him 
whether  he  is  guilty  or  not  of  the  charge ;  and  if  such  person  says 
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42  &  43  Vict,   that  he  is  guilty,  the  court  shall  thereupon  cause  a  plea  of  guilty  to 

^*  ^^-  be  entered,  and  adjudge  him  to  be  imprisoned,  with  or  without 

hard  labour,  for  any  term  not  exceeding  six  months. 

(2.)  **  The  court,  before  asking,  in  pursuance  of  this  section,  the 
person  charged  whether  he  is  guilty  or  not,  shall  explain  to  him 
that  he  is  not  obliged  to  plead  or  answer,  and  that  if  he  pleads 
guilty  he  will  be  dealt  with  summarily,  and  that  if  he  does  not 
plead  or  answer,  or  pleads  not  guilty,  he  will  be  dealt  with  in  the 
usual  course;  with  a  statement,  if  the  court  thinks  such  state- 
ment desirable  for  the  information  of  the  person  to  whom  the 
question  is  addressed,  of  the  meaning  of  the  case  being  dealt  with 
simimarily  or  in  the  usual  course,  and  of  the  assizes  or  sessions  (as 
the  case  may  be)  at  which  such  person  will  be  tried  if  tried  by  a 
jury.  The  court  shall  further  state  to  such  person  to  the  effect 
that  he  is  not  obliged  to  say  anything  imless  he  desires  to  do  so, 
but  that  whatever  he  says  will  be  taken  down  in  writing,  and  may 
be  given  in  evidence  against  him  upon  his  trial,  and  shall  give  him 
clearly  to  imderstand  that  he  has  nothing  to  hope  from  any  promise 
of  favour,  and  nothing  to  fear  from  any  threat  which  may  have 
been  held  out  to  him  to  induce  him  to  make  any  admission  or  com- 
fession  of  his  guilt,  but  that  whatever  he  then  says  may  be  given 
in  evidence  against  him  upon  his  trial,  notwithstanding  such 
promise  or  threat. 

(3.)  **  If  the  prisoner  does  not  plead  guilty,  whatever  he  says  in 

answer  shall  be  taken  down  in  writing  and  read  over  to  him,  and 

signed  by  a  justice  constituting  or  forming  part  of  the  court,  and 

kept  with  the  depositions  of  the  witnesses,  and  transmitted  with 

them  in  manner  required  by  law,  and  afterwards  upon  the  trial  of 

the  prisoner  may,  if  necessary,  be  given  in  evidence  against  >n'm 

without  further  proof  thereof,  imless  it  is  proved  that  the  justice 

purporting  to  have  signed  the  same  did  not  in  fact  sign  the  same. 

Restriction  14.  **  Where  a  person  who  is  an  adult  is  charged  before  a  court 

d^  iS"™"^     ®^  summary  jurisdiction  with  any  indictable  offence  specified  in  the 

adnlt  chafed  ^^^  schedule  to  this  act,  and  it  appears  to  the  court  that  the 

with  indict-      offence  is  one  which,  owing  to  a  previous  conviction  on  indictment 

e  onenoe.     ^|  ^^  person  so  charged,  is  punishable  by  law  with  penal  servitude, 

the  court  shall  not  deal  with  the  case  simimarily  in  pursuance  of 

this  act." 

In  order  effectually  to  carry  out  the  foregoing  provisions 
relative  to  the  dealing  summarily  with  indictable  offences,  the 
Summary  Jurisdiction  Act,  1879,  has  enacted  certain  provisions 
which  are  here  given,  as  follows : — 

Sect.  24.  24.  (1.)  "  Whore  a  person  is  charged  before  a  court  of  summary 
Power  of  jurisdiction  with  an  indictable  offence,  with  which  a  court  of  sum- 
court  of  mary  jurisdiction  has  or  may  have  under  the  circiunstances  in  this 
summary 
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\mk  mentioDed  power  to  deal  summarily,  the  court  before  whom  42  k  43  Viot. 
fuk  penoa  ia  charged,  without  prejudice  to  any  other  power  that  °'  ^^- 

itmajpoflBen,—  juriadiction 

to  remand 

(i)  "maj,  for  the  purpose  of  ascertaining  whether  it  is  expedient  ^^  indietable 
io  deal  with  the  case  summarily,  either  before  or  during  ^  ^^'^^   . 
tJie hearing  of  the  case,  from  time  to  time  adjourn  the  case 
nod  remand  the  x>erson  accused;  and 

(b)  "if  such  court  is  not  at  the  time  of  the  charge  a  petty  ses- 
sonal  court,  and  the  court  think  the  case  proper  to  be 
dealt  with  summarily,  may  adjourn  the  case  and  remand 
the  person  accused  until  the  next  practicable  sitting  of  a 
petty  sessional  court. 

(1)  "A  person  may  be  remanded  under  this  section  in  like  man- 
IV  in  all  reqwcts  as  a  person  accused  of  an  indictable  offence  may 
bnmsnded  under  section  twenty-one  of  the  act  of  the  session  of 
ftaekrenth  and  twelfth  years  of  the  reign  of  her  present  Majesty, 
chqiter  forty-two,  intituled  '  An  Act  to  facilitate  the  performance 
tf  file  duties  of  Justices  of  the  Peace  out  of  Sessions  within  Eng- 
U  and  Wales  with  respect  to  persons  charged  with  indictable 
AsoeB,'  with  this  addition,  that  where  he  is  remanded  to  the  next 
pM^kable  sitting  of  a  petty  sessional  court  he  may  be  remanded 
ivmne  than  ei^t  days. 

ZI.  "'Where  an  indictable  offence  is  under  the  circumstances  in  Sect.  27. 
I  ftbtct  mentioned  authorized  to  be  dealt  with  summarily, —  Regulations 

aa  to  indiot- 
(l)  "The  procedure  shall,  until  the  court  assume  the  power  to  able  offences 

deal  with  such  offence  summarily,  be  the  same  in  all  re-  dealt  with 

spects  as  if  the  offence  were  to  be  dealt  with  throughout  ■'^""''"^y' 

as  an  indictable  offence,  but  when  and  so  soon  as  the  court 

assume  the  power  to  deal  with  such  offence  summarily, 

the  procedure  shall  be  the  same  from  and  after  that  period 

as  if  the  offence  were  an  offence  punishable  on  summary 

conriction  and  not  on  indictment,  and  the  provisions  of 

the  acts  relating  to  offences  punishable  on  summary  con- 

riction  shall  apply  accordingly ;  and 

(2.)  '*The  eyidence  of  any  witness  taken  before  the  court  assumed 
the  said  power  need  not  be  taken  again,  but  every  such 
witness  shall,  if  the  defendant  so  require  it,  be  recalled  for 
the  purpose  of  cross-examination ;  and 

m  "The  conyiction  for  any  such  offence  shall  be  of  the  same 
effect  as  a  conviction  for  the  offence  on  indictment,  and 
the  court  may  make  the  like  order  for  the  restitution  of 
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42  &  43  Vict.  property  as  might  have  been  made  by  the  court  before 

®*  *^*  whom  the  person  convicted  would  have  been  tried  if  he 

had  been  tried  on  indictment ;  and 

(4.)  **  Where  the  court  have  assumed  the  power  to  deal  with  the 
case  summarily,  and  dismiss  the  information,  they  shall, 
if  required,  deliver  to  the  person  charged  a  copy  certified 
under  their  hands  of  the  order  of  such  dismissal,  and  such 
dismissal  shall  be  of  the  same  effect  as  an  acquittal  on  a 
trial  on  indictment  for  the  offence ;  and 

(5.)  '*The  conviction  shall  contain  a  statement  either  as  to  the 
plea  of  guilty  of  an  adult,  or  in  the  case  of  a  child  as  to 
the  consent  or  otherwise  of  his  parent  or  guardian,  and  in 
the  case  of  any  other  person  of  the  consent  of  such  person, 
to  be  tried  by  a  court  of  summary  jurisdiction;  and 

(6.)  **  The  order  of  dismissal  shall  be  transmitted  to  and  filed  by 
the  clerk  of  the  peace  in  like  manner  as  the  conviction  is 
required  by  the  Summary  Jurisdiction  Act,  1848,  to  be 
transmitted  and  filed,  and  together  with  the  order  of  dis- 
missal or  the  conviction,  as  the  case  may  be,  there  shall  be 
transmitted  to  and  filed  by  such  clerk  in  each  case  the 
written  charge,  the  depositions  of  the  witnesses,  and  the 
statement,  if  any,  of  the  accused. 

Sect.  28.  28.  '*  Where  an  indictable  offence  (the  expenses  of  the  prosecution 

Ck>8tof  pioae-   of  which  would  otherwise  have  been  payable  out  of  the  local  rate) 
outioii  of  ig  dealt  with  summarily  in  pursuance  of  this  act  by  a  court  of  sum- 

^ences  dealt   ^*^  jurisdiction,  the  expenses  of  the  prosecution  of  such  offence 
with  sum-        shall  be  payable  in  manner  provided  by  this  section, 
^^'^y*  **  The  court  dealing  summarily  with  any  such  indictable  offence 

may,  if  it  seem  fit,  grant  to  any  person  who  preferred  the  charge, 
or  appeared  to  prosecute  or  give  evidence,  a  certificate  of  the  amount 
of  the  compensation  which  the  court  may  deem  reasonable  for  his 
expenses,  trouble,  and  loss  of  time  therein,  subject,  nevertheless, 
to  such  regulations  as  may  be  from  time  to  time  made  by  a  secre- 
tary of  state  with  respect  to  the  pa3^ent  of  costs  in  the  case  of 
indictable  offences ;  and  the  amount  named  in  the  certificate  may 
include  the  fees  payable  to  the  clerk  of  the  court  of  summary  juris- 
diction, and  the  fees  payable  to  the  clerk  of  the  peace  for  filing  the 
conviction,  depositions  and'other  documents  required  to  be  filed  by 
him  under  this  act,  and  such  other  expenses  as  are  by  law  payable 
when  incurred  before  a  commitment  for  trial ;  and  every  certificate 
so  granted  shall  have  the  effect  of  an  order  of  court  for  the  pay- 
ment of  the  expenses  of  a  prosecution  for  felony,  made  in  pur- 
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i  the  act  of  ilie  seventh  year  of  King  George  the  Fourth,  42  &  43  Yvd. 

ixty-fonr,  intituled  'An  Act  for  improying  the  administra-  ^'  ^^* 

Diimixial  Justice  in  England,'  and  the  acts  amending  the 

id  the  amount  named  in  such  certificate  shall  be  paid  in 

mer  as  the  expenses  specified  in  such  order  would  have  , 

d." 

Bommaiy  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49) 
aaily  enlarged  the  right  of  a  person  charged  with  an 
punishable  upon  summaij  conyiction  to  appeal  to  a 
[id  so  take  the  case  from  the  cognizance  of  petty  ses- 
The  section  providing  for  this  is  the  17th,  which  enacts 
wb: — 

'  A  person  when  charged  before  a  court  of  summary  juris-  Ri^ht  to 

with  an  offence,  in  respect  of  the  commission  of  which  an  claim  trial  by 

'  is  liable  on  summary  conviction  to  be  imprisoned  for  a  term  ofoff enoes 

ig  three  months,  and  which  is  not  an  assault,  may,  on  ap-  otherwise 

before  the  court  and  before  the  charge  is  gone  into  but  not  triable  sum- 

tds,  chum  to  be  tried  by  a  jury ;  and  thereupon  the  court  of 

y  jurisdiction  shall  deal  with  the  case  in  all  respects  as  if 

ised  were  charged,  with  an  indictable  offence  and  not  with 

ice  punishable  on  summary  conviction,  and  the  offence  shall 

cts  the  person  so  charged  be  deemed  to  be  an  indictable 

;  and,  if  the  person  so  charged  is  conmiitted  for  trial,  or 

0  appear  for  trial,  shall  be  prosecuted  accordingly,  and  the 

a  of  the  prosecution  shall  be  payable  as  in  cases  of  felony. 

'  A  court  of  summary  jurisdiction,  before  the  charge  is  gone 

respect  of  an  offence  to  which  this  section  applies,  for  the 

of  informing  the  defendant  of  his  right  to  be  tried  by  a  jury 

oanoe  of  tlus  section,  shall  address  him  to  the  following 

-'  You  are  charged  with  an  offence  in  respect  of  the  com- 

of  which  you  are  entitled,  if  you  desire  it,  instead  of  being 

1th  summarily,  to  be  tried  by  a  jury ;  do  you  desire  to  be 

'  a  jury  ? '  with  a  statement,  if  the  court  think  such  state- 

arable  for  the  information  of  the  person  to  whom  the  quos- 

addreesed  of  the  meaning  of  being  dealt  with  summarily, 

3ie  aanzes  or  sessions  (as  the  case  may  be)  at  which  such 

will  be  tried  if  tried  by  a  jury. 

'  This  section  shall  not  apply  to  the  case  of  a  child  unless 

ent  or  guardian  of  the  child  is  present ;  but  the  court  shall 

in  whether  the  parent  or  guardian  of  the  child  is  present, 

he  is,  shall  address  the  above  question  to  such  parent  or 

an,  and  the  claim  under  this  section  may  be  made  by  such 

'  or  guardian.*' 
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42  k  43  Viot.       The  schedule  of  offences  referred  to  in  the  foregoing  enact- 
^'     *  ments  relative  to  young  persons  consenting,  and  to  adults 

who  plead  guilty,  is  the  following  : — 

FIKST  SCHEDULE. 

IlTDIOTABLB  OfFENOES  WHICH   CAN  BB  DEALT  WITH  8UX1CABILT  UNDEE  THIS 

Act. 


First  Columk. 
Tounff  PenoiM  ooiuentiiig  and 


>ung 
Adi 


ulta  pleading  Ouilty. 


1.  Simple  larceny. 


2.  Offences  declared  by  any 
act  for  the  time  being  in  force 
to  be  punishable  as  simple  lar- 
ceny. 


3.  Larceny  from  or  stealing 
from  the  person. 


4.  Larceny  as  a  clerk  or  scr- 
Tant. 


6.  Embezzlement  by  a  derk 
or  sonrant. 


6.  Beceiving  stolen  goods, 
that  is  to  say,  committing  any 
of  the  offences  relating  to  pro- 
perty specified  in  the  ninety- 
first  and  ninety-fifth  sections 
of  the  Larceny  Act,  1861  (being 
the  Act  of  the  sessions  of  the 
twenty- fourth  and  twenty-fifth 
years  of  the  reign  of  her  present 
Majesty,  chapter  ninety-six), 
or  in  either  of  such  sections. 


Skcokd  Columx, 
Adults  consenting. 


1.  Simple  larceny,  where  the  value  of 
the  whole  of  the  property  alleged  to  hare 
been  stolen  does  not  in  tne  opmion  of  the 
court  before  whom  the  charge  is  brought 
exceed  forty  shillingB. 

2.  Offences  declared  by  any  act  for  the 
time  being  in  force  to  be  punishable  as 
simple  larceny,  where  the  value  of  the 
whole  of  the  property  alleged  to  have 
been  stolen,  destroyed,  injured  or  other* 
wise  dealt  witii  by  the  offender  does  not 
in  the  opinion  of  the  court  before  whom 
the  charge  is  brought  exceed  forty 
shillings. 

3.  Lfurceny  from  or  stealing  from  the 
person,  where  the  value  of  the  whole  of 
the  property  alleged  to  have  been  stolen 
does  not  in  the  opmion  of  the  court  before 
whom  the  charge  is  brought  exceed  forty 
shillings. 

4.  Larceny  as  a  clerk  or  servant,  where 
the  value  of  the  whole  of  the  property 
alleged  to  have  been  stolen  does  not  in 
the  opinion  of  the  court  before  whom  the 
charge  is  brought  exceed  forty  shillings. 

6.  Embezzlement  by  a  clerk  or  servant, 
where  the  value  of  the  whole  of  the  pro- 
perty alleged  to  have  been  embezzled  does 
not  in  the  opinion  of  the  court  before 
whom  the  charge  is  brought  exceed  forty 
shillings. 

6.  Receiving  stolen  goods,  that  is  to 
say,  committmg  any  of  the  offences  re- 
lating to  property  specified  in  the  ninety- 
first  and  ninety-fiftii  sections  of  the  Lar- 
ceny Act,  1861  (being  the  act  of  the 
session  of  the  twenty-fourth  and  twenty- 
fifth  years  of  the  reign  of  her  present 
Majesty,  chapter  ninety-six),  or  in  either 
of  such  sections,  where  the  value  of  the 
whole  of  the  property  alleged  to  have 
been  received  does  not  in  the  opinion  of 
the  court  before  whom  the  (marge  is 
brought  exceed  forty  shillings. 


V.   I%€  Hearing  and  Ad/udieation,  See. 
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the  eommifl- 
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ir  to  oommit 
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xdt  laroenj  as 


SaoovD  OoLuior. 
Adults  oonaenting. 


42  &  43  Yiot. 
0.49. 


7.  Aiding,  abetting,  oonnselling,  orpro- 
curing  the  commission  of  simple  larceny, 
or  of  an  offence  declared  by  any  act  for 
the  time  being  in  force  to  be  pnni^iable 
as  simple  larceny,  or  of  larceny  or  stealing 
from  the  person,  or  of  larceny  as  a  derk 
or  servant,  where  the  Taloe  cd  the  whole 
of  the  property  which  is  the  sub j^  of  tiie 
allegea  offence  does  not  in  the  opinion  of 
the  court  before  whom  tiie  charge  is 
brought  exceed  forty  shillings. 

8.  Attempt  to  commit  simple  larceny, 
or  an  offence  declared  by  any  act  for  the 
time  being  in  force  to  be  pnmshable  as 
simple  larceny,  or  to  commit  larceny 
from  or  steal  from  the  person,  or  to 
oommit  larceny  as  a  clerk  or  servant. 


ipply  to  any  of  the  following  offences  when  alleged  to 
tod  oy  a  young  person  in  like  manner  as  if  such  offence 
iie  first  column  of  the  schedule ;  that  is  to  say, 
moe  in  rdation  to  railways  and  nulway  carriages  men- 
.  sections  thirty-two  and  thirty-three  of  the  act  of  the 
i  the  twenty-fourth  and  twenty-fifth  years  of  the  reign 
iresent  Majesiy,  chapter  one  hundred,  intituled  *<An 
onsolidate  and  amend  the  statute  law  of  England  and 
relating  to  offences  against  the  person"  ;  and 
enoe  relating  to  raihrays  mentioned  in  section  thirty- 
he  act  of  the  session  of  the  twenl^-fourth  and  twenty- 
ta  of  the  reign  of  her  present  Majesty,  chapter  nine^- 
(tttoled  "  An  Act  to  consolidate  and  amend  the  statute 
England  and  Ireland  relating  to  malicious  injuries  to 
•';  and 

iictable  offenoe,  either  under  the  Post  Office  Laws  or 
Bd  by  her  MAJeekj'B  Postmaster- General ;  and  for  the 
of  this  provision  the  expression  *'  Post  Office  Laws"  has 
s  meaning  as  it  has  in  the  act  of  the  session  of  the 
fear  of  the  reign  of  King  William  the  Fourth  and  the 
r  of  the  reign  of  her  presBnt  Majesty,  chapter  thirty-six, 
.  *'  An  Act  for  consobdating  the  laws  relative  to  Offences 
the  Post  Office  of  the  United  Kingdom,  and  for  regu- 
te  judicial  administration  of  the  Post  Office  Laws,  and 
lining  certain  terms  and  expressions  employed  in  those 
nd  the  acts  »mgmi\\i%fr  the  same. 


"ion  of  Juveniles  in  Reformatory  and  Industrial 

S<^^ools.  ^  ^  General  scope 

aiders  may  be  ordered  by  justices  to  be  detained  of  the  Re- 
or  industrial  schools,  according  to  their  ages  a^indS- 

o£  the  offences  with  -which  they  are  charged :  trial  Schools 

p  Aoto. 
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in  reformatory  schools,  after  a  previous  imprisonment  of  not 
less  then  ten  days ;  and  in  industrial  schools  without  being 
previously  imprisoned ;  in  both  instances  the  managers  of  the 
schools  being  willing  to  receive  them.  The  several  acts  relating 
to  these  schools  are  consolidated  in  the  29  &  30  Vict.  c.  117, 
as  to  reformatory  schools,  and  the  29  &  30  Vict.  c.  118,  as 
Diiention  of  to  industrial  schools.  Juveniles  who  are  under  the  age  of 
jUformatoriea.  Sixteen  years,  committing  any  offence  for  which  tmpnsqnment 
without  fine  may  he  imposed  on  summary  conviction,  and  who 
are  adjudged  to  be  imprisoned  for  ten  days  at  the  least,  may 
be  sent  by  the  convicting  justices  at  the  expiration  of  the 
sentence  to  some  reformatory  school  certified  imder  the  acts, 
there  to  be  detained  for  not  less  than  two  nor  more  than  five 
years ;  and  the  school  may  be  changed  on  application  of  the 
parent.  The  principal  enactment  now  in  force  giving  justices 
this  authority  66  is  sect.  14  of  **  The  Eef  ormatory  Schools  Act, 
29  &^30  Vict.  1866,"  29  &  30  Vict.  c.  117  (the  former  acts  being  repealed  by 
sect.  37,  saving  orders  made  before,  and  liabilities  incurred), 
which  enacts : — 

"  Whenever  any  offender  who,  in  the  judgment  of  the  court, 
"  justices,  67  or  ...  .  before  whom  he  is  charged,  is  under  the 
"  age  of  sixteen  years,  is  convicted,  on  indictment  or  in  a  sum- 
''  maiy  maimer,  of  an  offence  punishable  with  penal  servitude 
'^  or  imprisonment,  and  is  sentenced  to  be  imprisoned  for  the 
"  term  of  ten  days  or  a  longer  term,  the  court,  justices,  or ...  . 
''  may  also  sentence  him  to  be  sent,  at  the  expiration  of  his 
"  period  of  imprisonment,  to  a  certified  reformatory  school,  and 
'^  to  be  there  detained  for  a  period  of  not  less  than  two  years 
"  and  not  more  than  five  years :  Provided  always,  that  a 
''  youthful  offender  imder  the  age  of  ten  years  shall  not  be  so 
"  directed  to  be  sent  to  a  reformatory  school  unless  he  has 
"  been  previously  charged  with  some  crime  or  offence  punish- 
"  able  with  penal  servitude  or  imprisonment,  or  is  sentenced 

66  Tho  mode  of  oertdfTixig  Refonnatory  Schools,  and  other  general 
enactments,  and  as  to  contribution  by  parents,  contained  in  the  29  &  30 
Vict.  0.  117,  are  given  in  Vol.  II.  Chap.  II.  of  Part  HE.,  and  the  offences 
in  Chap.  II.  of  tMs  Volume,  both  under  the  title  **  Eef  ormatory  SehooUJ*^ 

67  Definition  of  **  /im^ujm."]— By  29  &  30  Vict.  c.  117,  s.  3,  **  justice  " 
shall  mean  a  justice  of  the  peace  having  jurisdiction  in  the  place  where 
the  matter  requiring  the  cognizance  of  a  justice  arises.  '*  Justices  "  shall 
apply  to  England  only,  and  shall  mean  two  or  more  justices  in  petty  ses- 
sions, and  shall  include  the  lord  mayor  or  an  alderman  of  the  city  of 
London,  or  a  police  or  stipendiary  magistrate  or  other  justice  having  by 
law  authority  to  act  alone  for  any  purpose  with  the  nowers  (A  two  j  nstioes. 
[The  word  **  magistrate,"  which  applies  to  Scotland  only,  is  omitted  from 
this  article.] 


0.  117. 


Offenders 
under  sixteen 
years  of  age 
may  be  sent 
to  certified 
reformatory 
schools; 


— offender 
under  ten. 
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....  by  a  judge  of  assize  or  court  of  general  or  quarter  29  &  30  Viot. 
sessions.      The  particular  school  of  which  the  youthful  ^    ' 
offender  is  to  be  sent  may  be  named  either  at  the  time  of  his  to  be  named, 
sentence  being  passed,  or  within  seven  days  thereafter,  by 
the  court,  justices  or  ...  .  who  sentenced  him,  or  in  default 
thereof  at  any  time  before  the  expiration  of  his  imprison- 
ment by  any  visiting  justice  of  the  prison  to  whom  he  is 
CQomiitted.  68    In  choosing  a  certified  reformatory  school, 
the  court,  justices  ....  or  visiting  justice  shall  endeavour 
to  ascertain  the  religious  persuasion  to  which  the  youthful 
offender  belongs,  and,  so  far  as  is  possible,  a  selection  should 
be  made  of  a  school  conducted  in  accordance  with  the  reli- 
gious persuasion  to  which  the  youthful  offender  appears  to 
the  court,  justices  ....  or  visiting  justice  to  belong,  which 
persuasion  shall  be  specified  by  the  court,  justices  ....  or 
visiting  justice.    It  shall  be  lawful  upon  the  representation  Minister  to 
of  the  parent,  or  in  the  case  of  an  orphan,  then  of  the  guar-  ^^  offender. 
dian  or  nearest  adult  relative,  of  any  offender  detained  in 
any  such  school,  for  a  minister  of  the  religious  persuasion 
of  such  offender,  at  certain  fixed  hours  of  the  day,  which 
shall  be  fixed  by  the  secretary  of  state  for  the  purpose,  to 
visit  such  school  for  the  purpose  of  affording  religious  assis- 
tance to  such  offender,  and  also  for  the  purpose  of  instruct- 
ing such  offender  in  the  principles  of  his  religion." 
The  following  are  other  provisions  supplemental  to  the  above : 

Sect.  15.  "  The  gaoler  of  every  prison  having  in  his  custody  any  Bemoval  of 
youthful  offender  sentenced  to  be  sent  to  a  reformatory  school  shall  offender  to 
at  the  appointed  time  deliver  such  offender  into  the  custody  of  the  ^fonnatorv 
saperintendent  or  other  person  in  charge  of  the  school  in  which  he  g^ool. 
is  to  be  detained,  together  with  the  warrant  or  other  docimient  in 
pursuance  of  which  the  offender  was  imprisoned  and  is  sent  to  such 
BchooL  69    The  possession  of  the  warrant  or  other  document  in 

68  The  act  is  to  apply  to  all  reformatory  schook  certified  under  the 
replied  acts  of  17  &  IB  Vict.  c.  86,  &c.  (29  &  30  Vict.  c.  117,  s.  38).  It 
prorides  fosms  of  oonTiotloii,  order  of  detention,  &c.,  in  schedtdes  A.,  B. 
axid  C.  By  A.  and  B.  <rf  these  forms,  the  managers  of  the  school  must 
be  willing  to  receire  the  offender.  Vide  Oko's  *^  Formulitt,**  Gth  ed. 
Nos.  103—106,  pp.  54,  55. 

09  It  18  zeconunended  that  this  warrant  be  signed  in  duplicate.  The 
expense  of  conveying  the  offender  to  the  school,  and  the  expense  of  proper 
<*lA».liiiig-  for  him  requisite  for  his  admission  to  the  school,  are  to  be  ae- 
frayed  ae  a  onxxent  expense  by  the  prison  authority,  under  the  Prisons 
Act,  1SS5  (2S  &  29  Viot.  c.  126),  within  whose  district  he  has  been  last 
imprisoned  (29  &  30  Vict.  c.  117),  s.  23 ;  and  by  sect.  24,  the  Treasury 
may  comtribato  towards  the  expenses  of  his  maintenance  in  the  school,  or 
of  his  remoraL 

P  2 
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29  &  80  Viot.    pursuance  of   which  a  youthful  offender  is  sent  to  a  certified 
o.  117.  reformatory  school  shall  be  a  sufficient  authority  for  his  detention 

in  such  school." 
Power  to  Sect.  16.  **  The  parent,  step-parent  or  guardian,  or  if  there  be  no 

^rent,  &c.      parent,  step-parent  or  guardian,  then  the  god-parent  or  neaiest 
to  romoye         adult  relative  of  any  youthful  offender  sent  or  about  to  be  sent  to  a 
offender  to  a    certified  reformatory  school  which  is  not  conducted  in  accordance 
J^^?"^"       with  the  religious  persuasion  to  which  the  offender  belongs,  may 
aooordanoe       ^PP^J  ^  ^^  court  by  whom  such  offender  was  sentenced  to  be  sent 
with  offen-       to  a  reformatory  school,  or  to  the  visiting  justices  of  the  prison  to 
der  8  religious  ^hich  he  was  committed  by  that  court,  or  to  the  justioee  or  ...  . 
by  whom  he  was  sentenced  to  be  sent  to  a  reformatory  school  (or 
justices  or  ...  .  having  the  like  jurisdiction),  to  send  or  to  remove 
such  offender  to  a  certified  reformatory  school  conducted  in  accord* 
ance  with  the  offender*s  religious  persuasion, — and  the  court,  visit- 
ing justices,  justices,  or  ....  (as  the  case  may  be)  shall,  upon 
proof  of  such  offender's  religious  persuasion,  comply  witii  the  request 
of  the  applicant,  provided, — 

**  First,  That  the  application  be  made  before  the  offender  has  been 
sent  to  a  certified  reformatory  school,  or  within  thirty  days 
after  his  arrival  at  such  a  school ; 

'*  Secondly.  That  the  applicant  show  to  the  satisfaction  of  the 
court,  visiting  justices,  justices  or  ...  .  that  the  managers 
of  the  school  named  by  him  are  willing  to  receive  the 
offender."  IVide  Form,  Oke's  "  FormuUat,"  6th  ed.  p.  66, 
No.  106.] 

DiBoharge  or  Sect.  17.  '*  The  secretary  of  state  may  at  any  time  order  any 
removal  by  offender  to  be  discharged  from  a  certified  reformatory  school,  or  to 
U^^B^'  ^  removed  from  one  certified  reformatory  school  to  another,  but  so 
that  the  whole  period  of  detention  of  the  offender  in  a  reformatory 
school  shall  not  be  increased  by  such  removal.  The  secretary  of 
state  may  also  at  any  time,  after  having  given  ten  days'  notice  to  the 
managers,  order  a  youthful  offender  imder  sentence  of  detention  in 
a  reformatory  or  industrial  school  established  imder  any  other  act  of 
parliament,  the  general  rules  for  the  government  whereof  have  been 
approved  by  the  secretary  of  state,  to  be  discharged  from  such  school 
or  to  be  removed  therefrom  to  any  certified  reformatory  school, — and 
in  case  of  removal  the  youthful  offender  shall  after  such  removal  be 
deemed  to  be  subject  in  all  respects  to  the  provisions  of  this  act,  but 
so  that  the  whole  period  of  detention  of  the  offender  under  his  sen- 
tence shall  not  be  increased  by  such  removal." 
Power  to  Sect.  32.  "Where  before  or  after  the  passing  of  this  act  a 

^te  to^    d     y<^^^^  offender  has  been  sentenced  to  transportation,  penal  ser- 
oflenders  to      vitude  or  imprisonment,  and  has  been  pardoned  by  her  Majesty  on 
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condition  of  his  placing  himself  under  the  care  of  some  charitable  29  &  30  Viot. 
institution  for  the  reception  and  reformation  of  youthful  offenders,  °*  ^^7. 
the  secretary  of  state  may  direct  him,  if  under  the  age  of  sixteen  reformatory 
years,  to  be  sent  to  a  certified  reformatory  school,  the  managers  of  conditioE^ 
which  consent  to  receive  him,  for  a  period  of  not  less  than  two  paidon. 
years  and  not  more  than  five  years ; — and  thereupon  such  offender 
shall  be  deemed  to  be  subject  to  all  the  provisions  of  this  act,  as  if 
he  had  been  originally  sentenced  to  detention  in  a  certified  refor- 
matory school." 

Children  tmder  ten  detained  in  an  industrial  school  not  conform-  Children 
ing  to  the  rules,  or  escaping  from  the  school,  may  on  conviction  ^*5?^Si°^ 
before  justices  be  imprisoned,  and  at  its  expiration  sent  to  and  Bchoolsmay 
detained  in  a  reformatory  school  (29  &  30  Vict.  c.  118,  ss.  32,  33).  be  sent  to 
Vide  Offences  1,  2,  tit.  ^'Industrial  Schools,''  Chap.  U.  of  this  reformatories. 
Volume. 

With  respect  to  those  juveniles  who  can  be  sent  by  justices  Juveniles  who 
to  an  industrial  school,  "The  Industrial  SchooLs  Act,  1866,"  Sdi^teia**^ 
29  &  30  Vict.  0.  118  (which  repeals  the  previous  acts),  pro-  schooLi. 
yides  for  those  who  are  not  convicted  and  under  the  age  of  29  &'30  Vict. 

n     1 1  ft 

fourteen  years  who  are  found  begging  alms  in  the  streets,  or  * 
wandering  without  having  a  settled  abode,  or  visible  means, 
or  frequenting  the  company  of  reputed  thieves,  or  any  child 
under  twelve  committing  an  offence  who  ought  in  the  opinion 
of  the  justices,  regard  being  had  to  his  age  and  to  the  cir- 
cumstanoes  of  the  case,  to  be  so  dealt  with,  or  refractory 
children  in  charge  of  parent,  &c.,  or  in  workhouses,  &c., 
being  sent  to  such  school  by  two  justices  for  such  period  as 
the  justices  think  necessary,  determinable,  however,  at  the 
age  of  sixteen,  and  under  other  circumstances  provided  for  in 
the  act  (sects.  14,  15,  16,  17,  18).  The  provisions  of  this  act 
thereon,  and  as  to  certifying  the  schools,  contribution  by 
parents,  &c.,  as  no  conviction  takes  place,  and  the  offender 
is  not  adjudged  to  be  imprisoned,  as  weU  as  certain  enact- 
ments extending  those  provisions  to  other  cases,  are  treated 
of  in  the  proper  place  in  Vol.  11.,  Chap.  11.  of  Part  HI.  of 
this  work,  under  the  tit.  *^ Industrial  Schools.^^  70 

70  The  offences  in  relation  to  Industrial  SohoolB  are  set  out  in  Chap.  II. 
of  this  Volume,  under  the  same  title. 
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Provisions  as  to  Proceedings  before  Courts  of  Summary 

Jurisdiction. 

42  &  43  Yiot.       The  Summary  Jurisdiotion  Act,  1879  (42  &  43  Yict  c.  49), 
o«  *9«  contains  some  important  proyisions  (for  the  most  pait  le- 

enactments)  relative  to  certain  proceedings  at  petty  Besaionfl^ 

as  follows : — 

FroYinonB  as       39.  '*  The  following  enactments  shall  apply  to  proceedings  befofrs 
to  proceed-       courts  of  summary  jurisdiction ;  (that  is  to  say,) 
^^      '  **  1.  The  description  of  any  offence  in  the  words  of  the  act,  or 

any  order,  bye-law,  regulation,  or  other  document  creating 
the  offence,  or  in  similar  words,  shall  be  sufficient  in  law ; 
and 
''2.  Any  exception,  exemption,  proviso,  excuse,  or  qualification, 
whether  it  docs  or  does  not  accompany  in  the  same  sectum 
the  description  of  the  offence  in  the  act,  order,  bye-law» 
regulation,  or  other  document  creating  the  offence,  may  be 
proved  by  the  defendant,  but  need  not  be  specified  or  nega- 
tived in  the  information  or  complaint,  and,  if  so  specified  or 
negatived,  no  proof  in  relation  to  the  matter  so  specified  or 
negatived  shall  be  required  on  the  part  of  the  informant  or 
complainant;  and 
'*  3.  A  warrant  of  commitment  shall  not  be  held  void  by  reason 
of  any  defect  therein,  if  it  bo  therein  alleged  that  the  offender 
has  boon  convictod  or  ordorod  to  do  or  abstain  from  doing 
any  act  or  thing  required  to  bo  dono  or  left  imdone,  and 
there  is  a  good  and  vaUd  conviction  or  order  to  sustain  the 
same;  and 
''4.  A  warrant  of  distress  shall  not  be  deemed  void  by  reason 
only  of  any  defect  therein,  if  it  be  therein  alleged  that  a  con- 
viction or  order  has  been  made,  and  there  is  a  good  and 
vaUd  conviction  or  order  to  sustain  the  same,  and  a  person 
acting  under  a  warrant  of  distress  shall  not  be  deemed  a 
trespasser  from  the  beginning  by  reason  only  of  any  defect 
in  the  warrant,  or  of  any  irregularity  in  the  execution  of 
the  warrant,  but  this  enactment  shall  not  prejudice  the  right 
of  any  person  to  satisfaction  for  any  special  damage  caused 
by  any  defect  in  or  irregularity  in  the  execution  of  a  warrant 
of  distress,  so  however  that  if  amends  are  tendered  before 
action  brought,  and  if  the  action  is  brought  are  paid  into 
court  in  the  action,  and  the  plaintiff  docs  not  recover  more 
than  the  s\mi  so  tendered  and  paid  into  court,  the  plaintiff 
shall  not  be  entitled  to  any  costs  incurred  after  such  tender, 
and  the  defendant  shall  bo  entitied  to  costs,  to  be  taxed  as 
between  solicitor  and  client ;  and 
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"  6.  All  forfeitures  not  .pecuniary  which  are  incurred  in  respect 
of  an  offence  triable  by  a  court  of  summary  jurisdiction,  or 
which  may  be  enforced  by  a  court  of  summary  jurisdiction, 
may  be  sold  or  disposed  of  in  such  manner  as  the  court 
haying  cognizance  of  the  case  or  any  other  court  of  sum- 
mary jurisdiction  for  the  same  coimty,  borough,  or  place 
may  direct,  and  the  proceeds  of  such  saJe  shall  bo  applied  in 
the  like  manner  as  if  the  proceeds  were  a  fine  imposed  under 
the  act  on  which  the  proceedings  for  the  forfeiture  is 
founded." 
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Costs. 

The  11  &  12  Vict.  c.  43,  provides  a  mode  for  the  enforcing  n  &  12  Vict, 
each  kind  of  judgment  of  justices.     Some  general  observa-  ^'  *^- 
tions  are  necessary  before  giving  its  provisions. 

A  defendant  is  not  relieved  from  the  imprisonment  conse-  Bankrupt,  &o. 
quent  upon  the  non-payment  of  a  penalty  by  a  deed  of  com-  ^^j^^I^ 
position  made  by  him  (see  Note  3,  posty  p.  226),  nor  in  default  somnent  im- 
of  payment  of  a  penalty,  or  sum  in  the  nature  of  a  penalty,  j^JlJ^Jg^ 
or  a  sum  under  an  order  of  justices,  by  the  Debtors  Act,  1869, 
32  &  33  Vict.  c.  62. 

The  provisions  of  11  &  12  Vict.  c.  43,  as  to  objections  to  Objections  to 
the  form  of  an   information,  summons  or  warrant,  set  out  ^^°t^™" 
ante  J  pp.  139,  140,  are  not  applicable  to  warrants  of  commit- 
ment or  distress  treated  of  in  this  section,  and  therefore  the 
decisions  made  before  that  statute  must  still  be  considered. 

In  reference  to  the  time  when  fines  are  enforceable,  there  is  Time  within 

no  general  law  or  statute  limiting  the  time  for  issuing  execu-  which  fines 
, .  ...  J         J.  •     . .  1    aro  enforce- 

tion  upon  a  summary  conviction  or  order  of  justices;  and,  able. 

indeed,  if  there  be  no  corrupt  motive  the  justice  may  post- 
pone issuing  the  warrant  for  some  considerable  period.  It  is 
questionable  whether,  where  the  convicting  justice  is  dead, 
11  &  12  Vict.  c.  43,  B.  29,  infray  will  authorize  its  being  en- 
forced. But  whenever  any  statute  under  which  it  is  sought 
to  issue  a  warrant  prescribes  a  time,  or  requires  it  to  be 
issued /orMt^^VA  or  thereupon,  or  uses  any  equivalent  word, 
no  warrant  should  be  issued  where  a  considerable  time  has 
elapsed  from  the  time  of  conviction. 
The  court  lias  a  discretion  as  to  granting  a  writ  of  man-  Mandamus 

^••.  ,  M   B  £      •        for  enforcing 

damus  oommanding  justices  to  issue  a  warrant  for  enforcing  conviction. 
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the  punishment  of   a  person  summarily  convicted  before 
them.l 
JiiTifldiction         The  reader  is  referred  to  the  observations,  ante,  p.  13,  &c., 
adjoinin^OT     *^  ^  ^®  jurisdiction  of  justices  of  two  or  more  adjoining 
detached  counties,  or  acting  for  detached  parts  of  other  counties,  where 

JJ^^  they  may  act,  &c.,  which  is  equally  applicable  here.    Further, 

it  may  be  observed,  that  the  commitment  of  an  offender  to 
prison  in  the  case  of  a  conviction  before  justices  of  two  ad- 
joining coimties,  must  be  to  the  gaol  of  the  county  where  the 
offence  was  committed,  as  in  ordinary  cases ;  but  in  the  case  of 
county  justices  acting  for  a  detached  part  of  another  county, 
it  should  be  to  the  gaol  of  the  county  for  which  the  justices 
are  in  commission,  but  directed  to  the  constable  of  the  parish 
of  such  detached  part  where  the  offence  happened. 
One  jnstice  By  11  &  12  Vict.  c.  43,  s.  29,  it  is  enacted  {inter  alia), — 

^con^^tons  "  ^^*  after  the  case  shall  have  been  so  heard  and  deter* 
and  Olden.  **  mined,  one  justice  may  issue  all  warrants  of  distress  or 
11  &  12  Vict.  <<  commitment  thereon, — and  it  shall  not  be  necessary  that  the 
°'  '  *'  *  "  justice  who  so  acts  after  such  hearing  shall  be  the  justice 
''  or  one  of  the  justices  by  whom  the  said  case  shall  be  heard 
"  and  determined.*' 

It  must  be  observed  generally,  that  the  penalty,  costs,  &c., 
or  term  and  manner  of  imprisonment  to  be  enforced,  is  such 
as  the  statute  upon  which  the  conviction  or  order  is  founded 
(or  except  in  the  cases  to  which  11  &  12  Yict.  c.  43,  s.  22,2 
and  28  &  29  Vict.  c.  127,  infra,  apply)  directs,  and  the  same 
as  previously  adjudged  by  the  convicting  justice  or  justices, 
and  no  greater  or  other  can  be  enforced  than  that  whidx 
formed  the  original  adjudication  upon  the  information  or 
complaint. 

As  to  commitments  for  a  second  or  subsequent  offence,  or 

for  a  consecutive  period,  vide  ante,  pp.  190,  191,  and  forms 

Nos.  77,  78,  Oke's  "  Formulist,''  6th  ed.  pp.  40,  41. 

Of  the  form         The  warrant  of  commitment — whether  for  an  absolute  term 

mitment  to"      ^^  imprisonment,  or  in  default  of  payment  of  a  penalty,  or  in 

priflon.  default  of  distress  for  same — must  in  aU  cases  be  in  writing;  3 

1  Ex  parte  Robert  Thomas,  16  L.  J.  (N.  S.)  M.  C.  57 ;  Paley,  4th  ed. 
pp.  266,  266. 

2  The  11  &  12  Vict.  c.  43,  s.  22  (set  outpost,  p.  226)  applies  to  penalties 
and  other  sums  (while  28  &  29  Vict.  c.  77,  applies  only  to  penalties)  aboYe 
£6  np  to  the  extent  of  the  summary  jurisdiction,  but  the  imprisonment 
is  not  to  exceed  three  calendar  months,  unless  the  particular  act  proyidea 
another  scale. 

8  Hawk.  0.  16,  a.  13;  Hutchinson  y.  Lowndes,  4  B.  &  Ad.  US. 
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but  a  verbal  order  to  detain  a  defendant  until  it  is  made  out 
will  be  sufficient.  The  cause  of  tbe  commitment  must  be 
stated  with  deamess,  and  it  must  be  shown  that  the  informa- 
tion was  one  over  which  the  justice  had  jurisdiction ;  3  and  it 
must  state  specifically  that  the  defendant  was  convicted  of  the 
offence,  for  that  fact  must  not  be  left  to  inference.  4  So,  too, 
there  must  be  no  ambiguity  in  the  description  of  the  offence, 
but  it  must  be  stated  with  certainty,  as  has  already  been 
referred  to  under  the  section  relating  to  the  information ;  and 
it  must  correspond  with  the  conviction  in  every  material  par- 
ticular, for  if  it  show  an  offence  of  a  different  nature,  or  the 
terms  of  the  adjudication  be  not  the  same,  it  will  be  bad ;  5 
and  it  must  be  precise  as  to  the  time  and  manner  of  the 
defendant's  imprisonment,  and  of  the  conditions  of  his  dis- 
charge, 6  for  if  it  be  bad  in  part,  it  is  in  most  instances  bad 
in  toto  (Paley,  4th  ed.  p.  289).  The  forms  of  commitment  in 
the  schedule  to  11  &  12  Yict.  c.  43,  are  sufficient  in  all  cases 
of  summary  conviction.  7 

By  the  drd  subsection  of  section  39  of  the  Summary  Juris-  42  &  43yioi. 
diction  Act,  1879  (42  &  43  Vict.  c.  49)  it  is  enacted  that—        °-  *^- 

"  A  warrant  of  commitment  shall  not  be  held  void  by  reason  of  Sabsect.  3. 
any  defect  therein  if  it  be  therein  alleged  that  the  offender  has  been 
convicted  or  ordered  to  do  or  abstain  from  doing  any  act  or  thing 
required  to  be  done  or  left  imdono,  and  there  is  a  good  and  valid 
conviction  or  order  to  sustain  the  same." 

In  Reg,  v.  Richards,  5  Ad.  &  E. ,  N.  S.  926,  it  was  admitted  Corrected 
in  argument  that  a  justice  may  substitute  at  the  prison  a  good  ^JJ^  lodired 
warrant  of  commitment  for  a  defective  one  (see  Re  Walker  at  gaol.  . 
and  others,  I  New  Sess.  Cas.  182).    This  decision  of  Reg,  v. 
Richards  was  for  a  long  time  questioned,  but  since  in  Ex  parte 

8  B,  T.  Einff,  13  L.  J.,  M.  C.  43 ;  Johnson  v.  Heid,  6  M.  &  W.  124 ; 
J?.  T.  Chaney,  6  Dowl.  281 ;  Be  Feerlesa,  1  Q.  B.  143 ;  1  Ad.  &  E.  (N.  8.) 
143. 

4  B.  T.  Bhodet,  4  T.  R.  220 ;  JR.  v.  Cooper,  6  T.  R.  609. 

6  Sobers  t.  Jonea,  3  B.  &  G.  409 ;  6  D.  &  Ry.  268 ;  JFood  y.  Feniciek, 
10  M.  &  W.  196 ;  DanUll  y.  FhiUipt,  1  Or.  M.  &  R.  662 ;  Charter  y. 
Oreame  and  another,  18  L.  J.  (N.  S.)  M.  C.  73  ;  Leary  y.  Fattrxek,  19  L.  J. 
(N.  B.)  M.  C.  211. 

"S  Oroome  y.  Forrester,  6  M.  &  S.  314  ;  and  other  cases  cited  in  Paley, 
4th  ed.  p.  286.  If  the  imprisonment  is  without  hard  laboar,  it  need  not 
be  80  stated  in  the  commitment  {Ex  parte  Thompson,  30  L.  J.  (N.  S.)  M. 
C.  19 ;  3  Law  T.,  N.  8.  318). 

7  £x  parte  Allison,  24  L.  J.  (N.  S.)  M.  C.  73 ;  24  Law  T.  117 ; 
Eggington  r.  Mayor,  ^e.  ofLicl^field,  24  L.  J.  (K.  S.)  Q.  B.  360. 


218 


Summary  Convictions  and  Orders, 


[PABTI. 


To  what 
prison  to  be 
oommitted. 


Time  from 
which  the 
imprisonment 
nms,  and  dis- 
ohargeof 
prisoners. 


When  com- 
mitment can 
be  execnted. 


Cross,8  it  was  confirmed,  and  it  was  held  that  a  second  war- 
rant was  a  good  answer  to  a  rule  for  a  habeas  corpus ;  and 
more  recently,  in  Ex  parte  Smith  (27  L.  J.  (N.  S.)  M.  0.  186 ; 
31  Law  T.  87),  it  was  held  that,  where  a  warrant  of  commit- 
ment is  found  to  be  def ective,  the  error  may  be  amended  by  a 
second  warrant,  and  the  prisoner  may  be  lawfully  detained 
under  the  latter  (see  Ex  parte  Cross y  26  L.  J.  (N.  S.)  M.  0. 
201,  and  Ex  parte  Phipps,  27  J.  P.  503). 

By  the  Prisons  Act,  1865,  28  &  29  Vict.  c.  126,  s.  56,  the 
distinction  between  gaols  and  houses  of  correction  is  abolished, 
and  by  s.  57  every  prison,  wheresoever  situate,  is  for  all  pur- 
poses to  be  deemed  to  be  within  the  limits  of  the  place  for 
which  it  is  used  as  a  prison ;  and  (by  s.  61)  may  be  described 
in  any  warrant,  &c.  by  its  situation,  or  other  definite  descrip- 
tion, by  whatever  title  it  is  known,  or  whatever  its  description. 

Fletcher's  case  (13  L.  J.  (N.  S)  M.  0.  16)  decided  that  a 
commitment  having  omitted  the  date  when  it  was  granted,  the 
imprisonment  was  illegal,  for  it  was  uncertain  when  it  should 
commence;  but  in  Re  Bowdler  (17  L.  J.  (N.  S.)  Q.  B.  245), 
that  case  was  overruled  on  this  point,  and  the  imprisonment 
held  to  run  from  the  time  of  the  defendant  being  arrested 
imder  the  commitment,  and  not  from  the  date  of  it  or  the 
conviction,  9  being  the  same  as  provided  by  11  Geo.  4  &  1 
Will.  4,  c.  70,  s.  9,  in  cases  of  indictable  oftences.  When- 
ever the  term  of  imprisonment,  according  to  the  sentence, 
expires  on  a  Sunday,  the  person  is  entitled  to  his  discharge  on 
the  Saturday  preceding  (28  &  29  Vict.  c.  126,  s.  41). 

A  commitment  on  nonpayment  of  a  fine  or  penalty  cannot 


8  26  L.  J.  (N.  S.)  M.  C.  201 ;  where  a  writ  of  habeas  corpus  was  granted 
to  bring  up  a  prisoner  conyicted  under  the  Vagrant  Aot,  for  a  defect  in 
the  commitment,  and  the  writ  proved  abortive,  and  then  a  new  commit- 
ment wae  delivered  to  the  gaoler,  and  subsequently  a  rule  nisi  was  granted 
for  another  writ  of  habeas  corpus,  the  fact  of  the  second  commitment  dis- 
closed upon  af&davit,  as  it  would  have  been  a  good  return  to  the  writ,  was 
an  answer  to  the  rule,  and  the  rule  was  accoidingly  discharged.  See  Ex 
parte  Tinson  (39  L.  J.  (N.  S.)  M.  C.  129),  as  to  a  defective  commitment  in 
such  a  case. 

9  See  also  Ex  parte  Foulkes,  15  L.  J.  (N.  S.)  Exch.  300 ;  Braham 
v.  Joyce,  19  L.  J.  (N.  S.)  M.  C.  24 ;  Hayes  t.  Keene,  21  L.  J.  (N.  S.) 
C.  P.  204 ;  May  hew  v.  Parker,  8  T.  B.  110 ;  Paley,  4  th  ed.  p.  276.  Where 
any  period  of  time  elapses  between  the  date  of  the  commitment  and  the 
receipt  of  the  defcnduit  at  the  gaol,  the  constable  should  indorse  on  the 
commitment  the  following  memorandum  for  the  guidance  of  the  gaoler  : 
— '*/  apprehended  the  within'named  defendant  under  this  warrant,  on  the 
day  of ,  18—.     W,  T,,  Constable  of ." 
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be  executed  on  a  Sunday ;  10  but  it  remains  in  force  until 
executed,  and  may  be  backed  (11  &  12  Vict.  c.  43,  s.  3).  If 
the  defendant  escapes  from  the  constable  on  bis  road  to  the 
gaol,  he  may  be  retaken  on  a  Sunday ;  for  it  doubtless  would 
be  held  to  include  a  breach  of  the  peace,  and  an  arrest  on 
Sunday  would  therefore  be  lawful  imder  29  Car.  2,  c.  7,  s.  6. 

The  observations  at  p.  198  should  be  considered  when  Where  Bevenl 
granting  a  warrant  of  commitment  against  several  offenders.  ^S»to^oOTn- 
Strictly,  there  should  be  a  separate  commitment  for  each  mitmentiBre- 
defendant,  where  more  than  one  is  convicted  for  a  j6int  or  oommended. 
several  offence,  or  where  they  are  not  all  committed  on  the 
same  day,  as  well  as  where  the  punishment  is  different  to  each. 
It  might  recite  that  A.  B.  was  convicted, ''  for  that  he  the  said 
A.  B.,  together  with  C.  D,  and  another,  or  othere^^  on  &c.,  at 
&c.,  unlawf Tilly  did  [stating  the  offence"],  and  then  proceed  in 
the  same  way  as  if  A.  B.  were  the  only  person  convicted. 

The  execution  of  warrants  of  commitment  by  the  county  Exeoation  of 

police,  and  the  transference  of  prisoners  from  station  to  station  pommiteaent 
*  "*"  in  countieB. 

to  the  gaol,  are  provided  for  by  3  &  4  Yict.  c.  88,  s.  33. 

On  payment  of  the  amount  mentioned  in  a  warrant  of  com-  Disoharge  of 

mitment  or  distress,  with  the  expenses,  the  constable  must  defendant  on 

^  paymensof 

cease  to  execute  it  (11  &  12  Yict.  c.  43,  ss.  28,  31) ;  but  after  8um  adjudged 

committal  to  prison  the  same  must  be  paid  to  the  gaoler,  who  °'  othorwiae. 
will  discharge  the  defendant,  if  he  be  in  his  custody  for  no 
other  matter  (s.  28),  such  as  under  a  commitment  for  a  conse- 
cutive period  for  another  offence,  &c.  There  seems,  however, 
no  objection  (where  more  convenient)  to  the  committing  jus- 
tice or  the  clerk  receiving  the  amount  after  committal;  in 
which  latter  case  the  justice  should  issue  a  liberate  or  discharge 
to  the  gaoler,  stating  that  the  condition  of  the  commitment  has 
been  complied  with.  11  On  no  other  ground  can  a  justice 
order  a  person  committed  to  prison  in  a  sunmiary  proceeding 
to  be  liberated  (except  where  the  particular  statute  authorizes 
it,  as  24  &  25  Vict.  c.  96,  s.  108 ;  24  &  25  Vict.  c.  97,  s.  66, 
where  the  jxustice  convicting  may  discharge  the  offender  from 
his  conviction  on  making  satisfaction  to  the  party  aggrieved 
for  damages  and  costs,  or  either  of  them,  without  payment  of 


10  22.  T.  Mpert,  1  T.  R.  266 ;  Ex  parte  Eggington,  23  L.  J.  (N.  S.) 
Q.  B.  41. 

11  Vide  Fonn  of  Liberate,  No.  113,  p.  60,  of  Oke*8  <<  Formulitt,  6th  ed. 
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the  fine  adjudged),  eyen  in  cases  where  he  has  by  mistake 

committed  for  a  longer  period  than  the  statute  authorized,  or 

disproportionate  to  the  penalty,  &c.    In  such  cases  the  home 

secretary  of  state  will  usuaUy  on  a  proper  application  authorize 

the  prisoner's  liberation  from  gaol. 

Eemiasion  of        As  to  the  remission  of  penalties,  the  22  Yict.  c.  32,  after 

^J^^^^y     reciting  that  "  penalties  which  under  penal  statutes  are  made 

22  Vict.  c.  32.  **  payable  to  parties  other  than  the  Crown  cannot  be  remitted 

"  or  pardoned  by  the  Crown  where  no  express  provision  has 

''  been  made  by  the  statute  for  that  purpose,  and  it  is  expe- 

"  dient  that  the  law  as  to  the  remission  of  such  penalties  should 

"  be  amended  and  made  uniform,"  enacts, — 

'*  It  shall  be  lawful  for  her  Majesty  ...  to  remit  in  whole  or  in 
pait  any  sum  of  money  which  under  any  act  now  in  force  or  here- 
after to  be  passed  may  be  imposed  as  a  penalty  or  forfeiture  on  a 
oonyicted  offender,  although  such  money  may  be  in  whole  or  in  part 
payable  to  some  party  other  than  the  Crown,  and  to  extend  the  royal 
mercy  to  any  person  who  may  be  imprisoned  for  non-payment  of 
any  sum  of  money  so  imposed,  although  the  same  may  be  in  whole 
or  part  payable  to  some  party  other  than  the  Crown." 

42  &  iSTict.       The  Summary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49, 
0.  49,  r.  7.       contains  some  new  and  very  important  provisions  relative  to 

the  payment  of  sums  adjudged  by  a  conviction  or  order.   Thus, 

by  sect.  7,  it  is  enacted  that, — 

Fayment  by         **  -^  court  of  summary  jurisdiction,  by  whose  conviction  or  order 
inAtalxnents  of  any  sum  is  adjudged  to  be  paid,  may  do  all  or  any  of  the  following 

SC&y.  *""e8;  namely,- 

ment  of  **  (!•)  Allow  time  for  the  payment  of  the  said  simi ;  and 

money.  ''  (2.)  Direct  payment  to  be  made  of  the  said  sum  by  instalments; 

and 
*'  (3.)  Direct  that  the  person  liable  to  pay  the  said  sum  shall  be 
at  liberty  to  give  to  the  satisfaction  of  that  court,  or  of 
such  other  court  of  summary  jurisdiction,  or  such  person 
as  may  be  specified  by  that  court,  security  with  or  with- 
out a  STirety  or  sureties  for  the  payment  of  the  said  sum 
or  of  any  instalment  thereof,  and  such  security  may  be 
given  and  enforced  in  manner  provided  by  this  Act. 
<<  Whore  a  sum  is  directed  to  be  paid  by  instalments  and  default 
is  made  in  the  pa3anent  of  any  one  instalment,  the  same  proceedings 
may  be  taken  as  if  default  had  been  made  in  payment  of  all  the 
instalments  then  remaining  tmpaid. 

'*  A  court  of  simmiary  jurisdiction  directing  the  payment  of  a 
sum  or  of  an  instalment  of  a  sum  may  direct  such  payment  to  be 
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made  at  sucli  time  or  times,  and  in  sucli  place  or  places,  and  to  such  42  &  43  Viot. 
person  or  persons,  as  may  be  specified  by  the  court ;  and  every  ^'  *^' 
person  to  whom  any  such  sum  or  instalment  is  paid,  where  not  the 
clerk  of  the  court  of  summary  jurisdiction,  shall  as  soon  as  may  be 
account  for  and  pay  over  the  same  to  that  clerk." 

And  by  sect.  8  it  is  enacted  that, — 

"  Where  a  fine  adjudged  by  a  conviction  by  a  court  of  summary  Sect.  8. 
jurisdiction  to  be  paid  does  not  exceed  five  shillings,  then,  except  Proyision  as 
80  far  as  the  court  may  think  fit  to  expressly  order  otherwise,  an  to  costs  in  the 
order  shall  not  be  made  for  payment  by  the  defendant  to  the  in-  g^^  """'^ 
formant  of  any  costs ;  and  the  court  shall,  except  so  far  as  they 
think  fit  to  expressly  order  otherwise,  direct  all  fees  payable  or  paid 
by  the  informant  to  be  remitted  or  repaid  to  him ;  the  court  may 
also  order  the  fine  or  any  part  thereof  to  be  paid  to  the  informant  ' 
in  or  towards  the  payment  of  his  costs." 

Some  doubts  have  arisen  whether  a  distress  warrant  or  com-  ^o  demand  of 
mitment  can  issue,  where  the  defendant  does  not  appear  on  the  penalty  or 

•t        •  J  J  X  •     X-         ^  XT-  1     I-        x«        •      •  summons  to 

nearmg  and  determination  of  the  case  and  where  time  is  given  defendant 

for  payment,  without  a  demand  being  first  made  of  the  amount  necessary  be- 
of  penalty,  &c. ;  but,  as  the  present  statute,  11  &  12  Vict,  ing  conviction 
c.  43,  contains  no  provision  on  the  subject,  except  as  requiring  or  ord«r; 
a  copy  of  the  minute  of  an  Order  to  be  first  served  (s.  17,  ante, 
p.  194)y  it  appears  dear  that  no  such  demand  is  necessary  upon 
a  conviction,  and  an  ex  parte  hearing  being  allowed  in  all 
cases.  12    Neither  is  notice  of  the  conviction  necessary  when 
it  takes  place  in  the  defendant's  absence ;  nor  need  a  summons 
issue  on  nonpayment  of  a  penalty  or  sum  adjudged  to  be  pcdd 
before  the  issue  of  the  process  to  enforce  payment.  13    Where,  except  in  cex- 
however,  the  order  is  to  pay  a  sum  at  stated  periods  in  future,  **"^  *^"^' 
— e.  g,  an  order  of  maintenance  or  to  contribute  to  a  refor- 
matory or  industrial  school  or  other  like  cases, — and  which 
sum  is  not  due  at  the  time  of  the  making  of  the  order,  then  a 
complaint  of  the  disobedience  of  the  order,  and  a  summons  to 
answer,  should  precede  the  issue  of  the  distress  warrant  or 
commitment. 


Id  Ex  parte  Edwards^  8  D.  &  By.  115  ;  Wooton  y.  Harvey,  6  East,  79  ; 
Bamet  y.  White,  1  New  Sess.  Cas.  604 ;  1  G.  B.  192,  205,  210 ;  Arnold 
T.  DitntdaU,  2  £.  &  B.  680 ;  and  other  cases  in  Paley,  4th  ed.  pp.  256, 
256. 

18  See  BesteliT.  WiUan,  22  L.  J.  (N.  S.)  M.  C.  94  ;  and  ss.  19,  23  of 
11  &  12  Viot.  o.  43  ^poMty  pp.  224,  226),  and  the  Forms  of  Distress  Warrant 
and  Commitment  in  that  aot. 
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Where  time  IB      Where  time  is  given  for  payment  of  a  penalty,  &c.,  proof 
^^^^t  8^o^<i  ^®  given  by  some  qualified  person  of  the  nonpayment, 
before  issuing  the  commitment  or  distress  warrant. 


1.  Enforcing  Convictions  on  Informations. 

2.  Detention  of  Juveniles  in  Reformatories. 

3.  Enforcing  Orders  on  Complaints. 

4.  Enforcing  Costs  on  Dismissal. 

5.  Enforcing  Costs  of  Conveyance  to  Gaol, 
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Where  impri* 
Mmmmt  onfy  is 
Mffudged. 


Sect.  24. 


Defendant  to 
be  committed 
forthwith. 


1.  Enforcing  Convictions  on  Informations. 

The  several  descriptions  of  Convictions  are : — 

I  Where  imprisonment  only  is  adjudged  (I  3) ; 

2.  Where  imprisonment  in  default  of  payment  of  a  penalty  (1 2) ; 

3.  Where  the  penalty  is  to  be  levied  by  distress  (1 1). 

In  the  case  of  absolute  imprisonment  being  adjudged  for  an 
ofPence,  as  the  commencement  of  the  period  cannot  be  post- 
poned, 14  the  defendant  should  be  ordered  into  the  custody  of 
some  constable  immediately  on  conviction. 

II  &  12  Vict.  c.  43,  s.  24,  enacts, — **  That  where  a  convic^ 
'  tion  does  not  order  the  payment  of  any  penalty,  but  that  the 

*  defendant  be  imprisoned,  or  imprisoned  and  kept  to  bard 

*  labour,  for  his  offence, — or  where  an  order  is  not  for  the 

*  payment  of  money,  but  for  the  doing  of  some  other  act,  and 
'  directs  that  in  case  of  the  defendant's  neglect  or  refusal  to  do 

*  such  act,  be  shall  be  imprisoned,  or  imprisoned  and  kept  to 

*  hard  labour,  and  the  defendant  neglects  or  refuses  to  do 

*  such  act, — ^in  every  such  case,  it  shall  be  lawful  for  such 
'  justice  or  justices  making  such  conviction  or  order, — or  for 
'  some  other  justice  of  the  peace  for  the  same  coimty,  riding, 

*  division,  liberty,  city,  borough  or  place, — to  issue  his  or 
'  their  warrant  of  commitment  (P  1),  under  his  or  their  hand 
'  and  seal  or  hands  and  seals,  and  requiring  the  constable  or 

*  constables  to  whom  the  same  shall  be  directed  15  to  take 

*  and  convey  such  defendant  to  the  house  of  correction  or 

14  See  oheervations  of  Cockbum,  0.  J.,  and  Blackburn^  J.,  in  Reg.  v. 
Cutbtuh  and  another,  Justices  of  Maidstone,  36  L.  J.  (N.  S.)  M.  C.  70 ;  2 
L.  Rep.,  Q.  B.  379. 

15  Vide  Note  5,  ante,  p.  157,  as  to  the  maimer  of  directing  the  warrant. 
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"  common  gaol  for  the  same  county,  riding,  division,  liberty,  H  &  12  Vict. 

**  city,  borough  or  place,  as  the  case  may  be,  and  there  to  ^*     ' 

''  deliver  him  to  the  keeper  thereof,  and  requiring  such  keeper 

*'  to  receive  such  defendant  into  such  house  of  correction  or 

"  gaol  and  there  to  imprison  him,  or  to  imprison  him  and  keep 

**  him  to  hard  labour,  as  the  case  may  he,  for  such  time  as  the 

''  statute  on  which  such  conviction  or  order  is  founded  as  afore' 

**  said  shall  direct ; — and  in  all  such  cases,  whereby  such  Costs  to  be 

"  conviction  or  order  any  sum  for  costs  shall  be  adjudged  ^^V^  "®^" 

"  to  be  paid  by  the  defendant  to  the  prosecutor  or  com- 

''  plainant,   such  sum  may,  if  the  justice  or  justices  shall 

**  think  fit,  be  levied  by  warrant  of  distress  (P  3),  in  manner 

**  aforesaid,  16  and  in  default  of  distress  the  defendant  may,  and  in  default 

**  if  such  justice  or  justices  shall  think  fit,  be  committed  (P  5)  oommittaL 

"  to  the  same  house  of  correction  or  common  gaol  in  manner 

^*  aforesaid,  there  to  be  imprisoned  for  any  time  not  exceed- 

''  ing  one  calendar  month;  17  to  commence  at  the  termination 

"  of  the  imprisonment  he  shall  then  be  undergoing,  18  imless 

"  such  siun  for  costs,  and  all  costs  and  charges  of  the  said 

«  distress,  and  also  the  costs  and  charges  of  the  commitment 

''  and  conveying  of  the  defendant  to  prison,  19  if  such  justice 

''  or  justices  shall  think  fit  so  to  order,  shall  be  sooner  paid." 

If  the  defendant  at  the  time  of  conviction  confess  he  has  no  Defendant 
goods,  or  that  fact  appears  to  the  justice  or  justices,  or  that  ™?y  ^  «*™- 
the  distress  for  the  costs  would  be  ruinous  to  him,  as  provided  ^th  for  the' 
by  the  19th  section  {post,  p.  225),  it  is  generally  supposed  that  c<)^* 
he  may  be  committed  forthwith  for  the  additional  term  for 
these  costs  without  issuing  the  distress  warrant :  the  form  of 
conviction  (I  3),  it  will  be  seen,  providing  for  such  an  event. 


16  See/w«/,  s.  19,  p.  223. 

17  This  imprisonment  may  be  either  with  or  without  hard  labour,  as 
the  forms  of  Conviction  I  3  and  Commitment  P  1  appear  to  authorize 
hard  labour,  and  so  does  s.  18,  ante,  p.  195.  But  it  will  be  subject  to  the 
acale  in  the  Small  Penalties  Act,  1866  (28  &  29  Vict.  c.  127),  s.  4. 

18  Cbf<«.]— -The  defendant  may  be  out  of  prison  before  the  distress 
warrant  for  these  costs  is  retumea,  and  he  could  not  then  be  committed 
for  them.  Neither  this  section  (24th),  nor  the  18th,  ante,  p.  196,  applies 
when  the  defendant  has  obeyed  the  order,  for  instance,  to  ddiver  up 
books,  kc,  sjid  refuses  to  pay  the  costs,  and,  therefore,  the  costs  cannot 
be  reooYered  before  justices. 

19  Confieyance  to  GaolJ^ — ^Upon  the  commitment  for  the  offence  it  is 
presumed  is  meant  here,  because,  the  defendant  being  in  gaol  under- 
going imprisonment,  there  would  be  but  that  conveyance ;  for  by  Note  18, 
9upra,  he  could  not  be  conveyed  to  prison  for  the  costs  after  tiie  termina- 
tion of  the  imprisonment  for  the  onenco.  However,  the  expenses  can  be 
recovered  mider  3  Jao.  1,  c.  10,  pott,  pp.  237,  238. 
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and  is  a  sufficient  authoriiyfor  Bach  a  committal,  but  it  should 
be  by  a  separate  warrant  of  commitment.  Vide  form,  Oke's 
"  FarmuHst,''  6th  ed.  No.  68,  p.  34. 


FOBMS. 

[P  1,  3,  5,  Oke's  "Formuliet,''  6th  ed.  pp.  31—34.] 
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11  &  12  Yict.  c.  43,  s.  23,  enacts, — ''Thftt  in  all  cases  where 
the  statute — ^bj  yirtue  of  which  a  conviction  for  a  penalty  or 
compensation,  or  an  order  for  the  payment  of  money  is  made 
— ^makes  no  provision  for  such  penalty  or  compensation  or 
sum  being  levied  by  distress,  but  directs  that  if  the  same 
be  not  paid  forthwith  or  within  a  certain  time  therein  men- 
tioned, or  to  be  mentioned  in  such  conviction  or  order,  the 
defendant  shall  be  imprisoned,  or  imprisoned  and  kept  to 
hard  labour,  for  a  certain  time,  unless  such  penalty,  com- 
pensation or  sum  shall  be  sooner  paid, — ^in  every  such  case 
such  penalty,  compensation  or  sum  shall  not  be  levied  by 
distress; — ^but  if  the  defendant  do  not  pay  the  same,  together 
with  costs,  if  awarded  forthwith,  or  at  the  time  specified  in 
such  conviction  or  order  for  the  payment  of  the  same,  it 
shall  be  lawful  for  the  justice  or  justices  making  such  con- 
viction or  order, — or  for  any  other  justice  of  the  peace  for 
the  same  county,  riding,  division,  liberty,  city,  borough  or 
place, — to  issue  his  or  their  warrant  of  commitment  (0  1), 
under  his  or  their  hand  and  seal  or  hands  and  seals,  re- 
quiring the  constable  or  constables  to  whom  the  same  shall 
be  directed  20  to  take  and  convey  such  defendant  to  the 
house  of  correction  or  common  gaol  for  the  county,  riding, 
division,  liberty,  city,  borough  or  place  aforesaid,  as  the 
case  may  be,  and  there  to  deliver  him  to  the  keeper  thereof, 
and  requiring  such  keeper  to  receive  such  defendant  into 
such  house  of  correction  or  gaol,  and  there  to  imprison  him, 
or  to  imprison  him  and  keep  him  to  hard  labour,  as  the 
case  may  be,^r  such  time  as  the  statute  on  which  such  con- 
viction or  order  is  founded  as  aforesaid  shall  direct j  unless 
the  sum  or  sums  adjudged  to  be  paid,  and  also  the  costs 


90  VHe  Noti  5,  imU  p.  157  as  to  manner  of  directing  the  warrant. 
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"and  charges  of  taking  and  conveying  the  defendant  to  11  &  12 Vict. 
"  prison,  if  such  justice  or  justices  shall  think  fit  so  to  order,  °'  ^^' 
"  shall  be  sooner  paid." 

Form. 
[0  1,  Oke's  ''F<mnulia,''  6th  ed.  p.  35.] 


11  &  12  Vict.  c.  43,  s.  19,  provides, — "that  where  a  con-  Wher$the 
viction  adjudges  a  pecuniary  penalty  or  compensation  to  be  ^n^'fevtW^y 
paid, — or  where  an  order  requires  the  payment  of  a  sum  of  distreu. 
money, — and  by  the  statute  authorizing  such  conviction  or  Sect.  19. 
order,  such  penalty,  compensation  or  sum  of  money  is  to  be 
levied  upon  the  goods  and  chattels  of  the  defendant  by  dis- 
tress and  sale  thereof, — -and  also  in  cases  where  by  the 
statute  in  that  behalf  no  mode  of  raising  or  levying  such 
penalty,  compensation  or  sum  of  money,  or  of  enforcing  the 
payment  of  the  same,  is  stated  or  provided,  21 — it  shall  be 
lawful  for  the  justice  or  justices  making  such  conviction 
or  order, — or  for  any  justice  of  the  peace  for  the  same 
county,  riding,  division,  libe^y,  city,  borough  or  place, — 
to  issue  his  or  their  warrant  of  distress  (N  1),  for  the  pur- 
pose of  levying  the  same,  22 — ^which  said  warrant  of  dis- 
tress shall  be  in  writing  under  the  hand  and  seal  of  the 
justice  making  the  same; — and  if  after  delivery  of  such  _ distrefls 
warrant  of  distress  to  the  constable  or  constables,  to  whom  warrant  to 
the  same  shall  have  been  directed  to  be  executed,  sufficient         ' 
distress  shall  not  be  found  within  the  limits  of  the  juris-  —which  may 
diction  of  the  justice  granting  such  warrant,  then,  upon  proof  ^  hacked, 
alone  being  made  on  oath  of  the  handwriting  of  the  justice 
granting  such  warrant  before  any  justice  of  any  other 
county  or  place,  such  justice  of  such  other  coimty  or  place 
shall  thereupon  make  an  indorsement  (N  3)  on  such  war- 
rant, signed  with  his  hand,  authorizing  the  execution  of 
such  warrant  within  the  limits  of   his  jurisdiction, — ^by 
virtue  of  which  said  warrant  and  indorsement  the  penalty 
or  siun  aforesaid,  and  costs, — or  so  much  thereof  as  may 

81  VuU  21  &  22  Vict.  c.  73,  s.  5,  pott,  p.  227,  for  the  power  to  commit 
in  default  of  distresB  in  thetie  oases,  which  amends  s.  22  of  11  &  12  Vict. 
c.  43. 

22  This  includes  a  sale  of  the  goods  taken,  "  distress  and  saU^^  being 
afterwards  mentioned  in  this  section.    See  the  forms  of  distress  warrant. 
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or  defendant 
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until  return 
of  dlBtrees 
warrant. 

Sect.  20. 


*'  not  have  been  before  levied  or  paid, — shall  and  may  be 
"  levied  by  the  person  bringing  such  warrant,  or  by  the  per- 
**  son  or  persons  to  whom  such  warrant  was  originally  directed, 
"  or  by  any  constable  or  other  peace  o£B.cor  of  such  last-men- 
"  tioned  coimty  or  place  by  distress  and  sale  of  the  goods  and 
**  chattels  of  the  defendant  in  such  other  county  or  place: — 

**  Provided  always,  that  whenever  it  shall  appear  to  any  jus- 
**  tice  of  the  peace  to  whom  application  shall  be  made  for  any 
''  such  warrant  of  distress  as  aforesaid  that  the  issuing  thereof 
"  would  be  ruinous  to  the  defendant  and  his  family, — or  where- 
"  over  it  shaU  appear  to  such  justice,  by  the  confession  of  the 
**  defendant  or  otherwise,  that  he  hath  no  goods  or  chattels 
**  whereon  to  levy  such  distress,  then  and  in  every  such  case 
"  it  shaU  be  lawful  for  such  justice,  if  he  shall  deem  it  fit, 
"  instead  of  issuing  such  warrant  of  distress,  to  commit  such 
"  defendant  to  the  house  of  correction,  or  if  there  be  no  house 
"  of  correction  within  his  jurisdiction,  then  to  the  common 
"  gaol,  there  to  be  imprisoned,  with  or  without  hard  labour, 
*'/or  such  time  and  in  such  manner  as  by  law  such  defendant 
"  might  be  so  committed  in  case  such  warrant  of  distress  had 
"  issued,  and  no  goods  or  chattels  could  be  foimd  whereon  to 
"  levy  such  penalty  or  sum  and  costs  aforesaid."  23 

Whether  a  distress  warrant  is  suspended  by  the  appeal  will 
depend  upon  the  appeal  clause  in  the  act.  See  Paley,  4th  ed. 
p.  256,  and  11  &  12  Vict.  c.  43,  s.  27,  post. 

11  &  12  Vict.  c.  43,  s.  20,  enacts, — "that  in  all  cases  where 
**  a  justice  of  the  peace  shall  issue  any  such  warrant  of  distress, 
"  it  shall  be  lawful  for  him  to  sufEer  the  defendant  to  go  at 
**  large, — or  verbally  or  by  a  written  warrant  in  that  behalf, 
''  to  order  the  defendant  to  be  kept  and  detained  in  safe 
"  custody — until  return  shall  be  made  to  such  warrant  of 
''  distress,  imless  such  defendant  shall  give  sufficient  securiiyy 
''  by  recognizance  or  otherwise,  24  to  the  satisfaction  of  such 


83  The  form  of  commitment  in  cases  where  the  defendant  confesses  he 
has  no  goods,  or  where  the  distress  would  be  ruinous,  is  given  by  the  rules 
under  the  Summary  Jurisdiction  Act,  1879,  No.  88,  p.  47,  Oke's  **  Formu' 
lisW'  6th  ed. 

24  The  order  to  detain,  no  form  being  ^ven  by  the  11  &  12  Vict. 
0.  43,  may  be  embodied  in  the  warrant  of  distress.  See  Oke*s  **  Formu- 
^Mt,'*  6th  ed.  p.  38,  note  (//).  There  is  no  limitation  in  that  statute  of 
the  time  for  making  the  return  to  the  distress  warrant,  and,  therefore, 
that  is  in  the  discretion  of  the  justice  issuing  the  warrant.  For  form  of 
recognizance,  see  Id.  p.  39,  No.  73. 
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<'  justice,  for  his  appearance  before  him  at  the  time  and  place  H  &  12  "^^ct. 
.*'  appointed  for  the  return  of  such  warrant  of  distress,  or  °*     " 
"  before  such  other  justice  or  justices  for  the  same  county, 
**  riding,  division,  liberty,  city,  borough  or  place,  as  may  then 
"  be  there."    The  mode  of  estreating  and  enforcing  forfeited 
recognizances  is  amply  provided  for  by  sect.  9  of  the  Sum- 
mary Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49) ;  see  "72^- 
cognizances"  and  ^* Sureties, ^^  post;  and  Oke's  ^' Formulistf^* 
6th  ed.,  Index  title  ''  Recognizance.^* 
Where  an  offender  is  convicted  in  one  penalty,  under  a  Defendant 

statute  providinc:  a  corporal  punishment  on  failure  of  suffi-  ?°JJ^  suffer 
*  o  JT  x-  both  ways  on 

cient  distress,  and  has  efPects  sufficient  only  to  satisfy  part,  it  one  convio- 
has  been  held  that  the  goods  ought  not  to  be  taken,  but  the  ^^°* 
corporal  punishment  should  be  resorted  to.  If,  however,  the 
same  person  be  separately  convicted  in  two  penalties,  and  his 
goods  are  sufficient  to  satisfy  one  only,  they  ought  to  be  levied 
under  one  conviction,  and  the  corporal  pimishment  should  be 
inflicted  for  the  other ;  but  the  law  never  intended  that  a  man 
should  suffer  both  punishments  for  one  conviction.  25 

If  the  penalty  be  recoverable  by  .distress  against  offenders  Effects  of 
who  are  partners,  the  constable  may,  it  is  conceived,  seize  both  partners  de- 
the  joint  and  separate  effects,  or  either,  as  on  a  levy  by  the 
sheriff,  each  party  being  answerable  for  the  whole,  and  not 
merely  for  a  proportionate  part  {Abbott  v.  Smith,  2  Wm.  Bla. 
947). 

It  has  been  decided  by  the  Court  of  Exchequer  ( George  v.  Defendant 
Chambers,  12  L.  J.  (N.  S.)  M.  C.  95)  that  replevin  wiU  lie  for  "^^  replevy, 
goods  taken  imder  a  distress  warrant  founded  on  a  convic- 
tion ;  and  so  it  does  for  the  costs  of  on  appeal  ( Gay  v.  Matthews, 
33  L.  J.  (N.  S.)  M.  C.  14 ;  8  Law  T.,  N.  S.  674). 

If  a  feme  covert  be  found  guilty  of  an  offence,  and  the  Feme  covert. 
penalty  is  authorized  to  be  recovered  by  distress  and  sale  of 
the  offender's  goods,  she  must  imdergo  the  imprisonment 
awarded,  as  the  penalty,  &c.  cannot  be  levied  on  the  goods  of . 
the  husband  (Paley,  4th  ed.  p.  260). 

11  &  12  Vict.  c.  43,  s.  21,  enacts — "  that  if  at  the  time  and  In  drfanlt  of 
"  place  appointed  for  the  return  of  any  such  warrant  of  distress  ^^°defend-' 
<'  the  constable  who  shall  have  had  the  execution  of  the  same  ant  to  bo 
"  shall  return  (N  4)  that  ho  could  find  no  goods  or  chattels,  or  00™°^**®^- 


26  See  J?,  v.  Wyait,  2  Ld.  Raym.  1196 ;  Fort.  132 ;  11  Mod.  64 ;  1 
Bum's  Jus.  29ih  ed.  pp.  792,  787. 
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11  ft  12  Vict.    ''  no  sufficient  goods  or  chattels,  whereon  lie  could  levy  the  sum 
"  or  sums  therein  mentioned,  together  with  the  costs  of  or  oo-. 
"  casioned  by  the  levying  of  the  same, — ^it  shall  be  lawful  for 
"  the  justices  of  the  peace  before  whom  the  same  shall  be  re- 
"  turned  to  issue  his  warrant  of  commitment  (form  N  5),  under 
"  his  hand  and  seal,  directed  to  the  same  or  any  other  oon- 
"  stable,  26  reciting  the  conviction  or  order  shortly,  the  issuing 
"  of  the  warrant  of  distress,  and  the  return  thereto,  and  requir- 
''  ing  such  constable  to  convey  such  defendant  to  the  house  of 
"  correction,  or  if  there  be  no  house  of  correction,  then  to  the 
''  common  gaol  of  the  county,  riding,  division,  liberty,  dtj, 
*'  borough  or  place  for  which  such  justice  shall  then  be  acting, 
''  and  there  to  deliver  him  to  the  keeper  thereof,  and  requiring 
<<  such  keeper  to  receive  the  defendant  into  such  house  of 
''  correction  or  gaol,  and  there  to  imprison  him,  or  to  im- 
"  prison  him  and  keep  him  to  hard  labour,  in  such  manner 
**  and  for  such  time  as  shall  have  been  directed  and  appointed 
**  by  the  statute  on  which  the  conviction  or  order  mentioned  in 
''  such  warrant  of  distress  was  founded,  imless  the  sum  or 
<<  sums  adjudged  to  be  paid,  and  all  costs  and  charges  of  the 
"  distress,  and  also  the  costs  and  charges  of  the  commitment 
"  and  conveying  of  the  defendant  to  prison,  if  such  justice 
'^  shall  think  fit  so  to  order  (the  amoimt  thereof  being  ascer- 
"  tained  and  stated  in  such  commitment),  shall  be  sooner 
"  paid." 


Forms. 
[N  1,  Oke's  ** Formulist,''  6th  od.  p.  37 ;  N  6,  Id.  p.  39.] 


Where  a  stu" 
tute  pivet  no 
remedy  in 
default  of  dit" 
treu. 

Sect.  22. 


11  &  12  Yict.  c.  43,  s.  22,  after  reciting  that  "  by  some  acts  of 
"  parliament  justices  of  the  peace  are  authorized  to  issue  toar" 
"  rants  of  distress,  to  levy  penalties  or  other  sums  recovered 
*'  before  them  by  distress  and  sale  of  the  offender's  goods, 
"  but  no  further  remedy  is  thereby  provided  in  case  no  suffi- 
"  cient  distress  be  foimd  whereon  to  levy  such  penalties,^^ 
enacts, — **  that  in  all  such  cases, — and  in  all  cases  of  convic- 
"  tions  or  orders  where   the  statute  on  which  the  same  are 


86  Vide  Kote  5,  ante,  p.  167,  as  to  manner  of  directing  a  warrant. 
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''  respectively  founded  provides  no  remedy  in  case  it  shall  be  11  &  12  Vict. 

'*  returned  to  a  warrant  of  distress  thereon  [vide  21  &  22  Vict.  ^'  ^^' 

**  c,  73,  8.  5,  infra],  that- no  sufficient  goods  of  the  party 

**  against  whom  such  warrant  shall  have  been  issued  can  be 

**  found, — it  shall  nevertheless  be  lawful  for  the  justice  to 

'*  whom  such  return  is  made,  or  for  any  other  justice  of  the 

"  peace  for  the  same  county,  riding,  division,  liberty,  city, 

**  borough  or  place,  if  he  or  they  shall  think  fit,  by  his  war- 

''  rant  as  aforesaid,  to  commit  the  defendant  to  the  house  of 

'*  correction  or  common  gaol  as  aforesaid  for  any  term  not 

"  exceeding  three  calendar  months,  27  imless  the  sum  or 

*'  sums  adjudged  to  be  paid,  and  all  costs  and  charges  of  the 

''  distress,  and  of  the  commitment  and  conveying  of  the 

*'  defendant  to  prison  (the  amount  thereof  being  ascertained 

''  and  stated  in  such  commitment),  shall  be  sooner  paid." 

The  form  of  commitment  will  be  (N  5). 

In  consequence  of  a  defect  in  the  above  section  in  not  pro-  21  ft  22  Viot. 
viding  for  a  committal  in  the  cases  where  the  statute  imposing  ^^^ J* 
the  penalty,  &c.  does  not  contain  a  power  to  raise  or  levy  it,  above  enact- 
or  of  enforcing  payment  by  imprisonment,  the  21  &  22  Vict.  ^^^' 
c.  73,  s.  5,  has  enacted  that —  28 

"  Sect.  22  of  the  act  of  the  session  holden  in  the  eleventh  and 
twelfth  years  of  her  Majesty,  c.  43,  shall  extend  and  be  deemed  to 
have  extended  to  all  cases  in  which  it  is  returned  to  a  warrant  of 
distress  issued  under  the  authority  of  such  act  for  levying  any 
penalty,  compensation,  or  sum  of  money  adjudged  or  ordered  to 
be  paid  by  any  conviction  or  order,  that  no  sufficient  goods  of  the 
party  against  whom  such  warrant  was  issued  can  be  found,  where 
the  statute  on  which  the  conviction  or  order  is  founded  provides 
no  mode  of  raising  or  levying  such  penalty,  compensation,  or  sum 
of  money,  or  of  enforcing  payment  of  the  same,  as  well  as  to  cases 
where  the  statute  on  which  the  conviction  or  order  is  founded 
authorizes  the  issuing  thereon  of  a  warrant  of  distress." 

By  11  &  12  Vict.  c.  43,  s.  19,  it  is  provided  {inter  alia)  as  JFhere  thesta- 
will  be  seen  ante,  pp.  223,  224,  that  "  in  cases  where  by  the  J.^y*"}'^"*' 
"  statute  in  that  behalf  no  mode  of  raising  or  levying  such  enforcing  pay^ 
"  penalty,  compensation  or  sum  of  money, — or  of  enforcing  '"^'• 
"  the  payment  of  the  same,  is  stated  or  provided," — a  war-        '     ' 
rant  of  distress  is  to  be  issued  to  levy  the  same.     The  forms 

87  Hard  labour  cannot,  of  conrse,  be  added  to  the  impriBonment. 
28  This  clause  was  passed  after  a  correspondence  had  taken  place 
between  the  Author  and  the  Home  Office  upon  the  defect  allnded  to. 
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11  ft  12  Viot.  of  proceedings  will  therefore  be  the  some  as  where  the  statute 
provides  for  levying  penalties,  &c.  by  distress,  ante^  p.  227, 
&c. ;  the  imprisonment  in  default  of  distress  in  such  a  case 
will  be  under  the  42  &  43  Vict.  c.  49,  s.  5,  p.  185. 

42  &  43  Vict.  The  Summary  Jurisdiction  Act,  1879  (42  &  43  Vict,  c  49), 
contains  some  new  and  very  important  provisions  relative  to 
warrants  of  commitment  for  non-payment  of  sums  of  money, 
and  as  to  warrants  of  distress.    Thus : — 


o.  49. 
Sect.  21. 


Special  pro-  ^1*  (1*)  ^^  A  court  of  simunary  jurisdiction  to  whom  application 
▼uionB  as  to  is  made  either  to  issue  a  warrant  of  distress  for  any  sum  adjudged 
o^^^^t  ^  ^  P^^  ^y  ^  conviction  or  order,  or  to  issue  a  warrant  for  oom- 
for  non-pay-  mitting  a  person  to  prison  for  non-payment  of  a  simi  of  money  ad- 
mentof  sums  judged  to  bo  paid  by  a  conviction,  or  in  the  case  of  a  sum.  not  a 
as  to^^uots  ^^^  ^®^^  ^y  ^^  order,  or  for  default  of  sufficient  distress  to  satisfy 
of  distress.  any  such  sum,  may,  if  the  court  doomed  it  expedient  so  to  do, 
postpone  the  issue  of  such  warrant  until  such  time  and  on  such 
conditions,  if  any,  as  to  tho  court  may  seem  just. 

(2.)  ' *  Tho  wearing  apparel  and  bedding  of  a  person  and  his  family, 
and,  to  tho  value  of  fiyo  pounds,  the  tools  and  implements  of  Mb 
trade,  shall  not  be  taken  under  a  distress  issued  by  a  court  of  sum- 
mary  jurisdiction. 

(3.)  "  Where  a  person  is  adjudged  by  the  conviction  of  a  court  of 
smnmary  jurisdiction,  or  in  the  case  of  a  sum  not  a  civil  debt  by  an 
order  of  such  court,  to  pay  any  sum  of  money,  and  on  default  of 
payment  of  such  sum  a  warrant  of  distress  is  authorized  to  be 
issued,  and  it  appears  to  tho  court  of  summary  jurisdiction  to  whom 
application  is  made  to  issuo  such  warrant  that  such  person  has  no 
goods  whereon  to  levy  the  distress,  or  that  in  the  event  of  a  warrant 
of  distress  being  issued  his  goods  will  bo  insufficient  to  satisfy  the 
money  payable  by  him,  or  that  tho  levy  of  the  distress  will  be 
more  injurious  to  him  or  his  family  than  imprisonment,  such  oouit, 
instead  of  issuing  such  warrant  of  distress,  may,  if  it  think  fit, 
order  tho  said  person  on  non-paj-ment  of  tho  said  sum  to  be  im- 
prisoned for  any  period  not  exceeding  the  period  for  which  he  is 
liable  under  such  conviction  or  order  to  bo  imprisoned  in  default 
of  sufficient  distress. 

(4.)  **  Where  on  application  to  a  court  of  summary  jurisdictimi 
to  issuo  a  warrant  for  committing  a  person  to  prison  for  non-pay- 
ment of  a  smn  adjudged  to  be  paid  by  a  conviction  of  any  court  of 
summary  jurisdiction,  or  in  tho  case  of  a  sum  not  a  civil  debt  by 
an  order  of  such  court,  or  for  default  of  sufficient  distress  to  satisfy 
any  such  sum,  it  appears  to  the  court  to  whom  the  application  is 
made  that  either  by  payment  of  part  of  tho  said  siun,  whether  in 
the  shape  of  instalments  or  otherwise,  or  by  the  net  proceeds  of  the 
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distress,  the  amount  of  the  sum  so  adjudged  has  been  reduced  to 
such  an  extent  that  the  unsatisfied  balance,  if  it  had  constituted 
the  original  amount  adjudged  to  bo  paid  by  the  conyiction  or  order, 
would  have  subjected  the  defendant  to  a  Tna-TimnTn  term  of  im-> 
prisonment  less  than  the  term  of  imprisonment  to  which  he  is  liable 
imder  such  conviction  or  order,  the  court  shall,  by  its  warrant  of 
commitment,  revoke  the  term  of  imprisonment,  and  order  the  de- 
fendant to  be  imprisoned  for  a  term  not  exceeding  such  loss  maxi- 
mum term,  instead  of  for  the  term  originally  mentioned  in  the 
conviction  or  order."  ' 


2.  Detention  of  Juveniles  in  Reformatories, 

Some  of  the  provisions  of  the  29  &  30  Vict.  c.  117  upon 
this  subject  are  set  out  at  pp.  206 — 211. 


8.  Enforcing  Orders  on  Complaints. 

The  several  descriptions  of  orders  are  given  in  the  schedule  ii  ft  12  Viofc. 

to  the  11  &  12  Vict.  c.  43,  viz. :—  «•  ^^' 

FonnBof 

1.  An  order  for  the  doing  of  some  act,  the  disobedience  of  which  orders. 

is  punishable  with  imprisonment  (K  3) ; 

2.  An  order  for  the  payment  of  a  sum  of  money,  and  in  default 

of  payment  imprisonment  (K  2) ; 

3.  An  order  where  such  sum  is  to  be  levied  by  distress  (K  1). 

An  order  of  justices  for  payment  of  money  may  bo  bad  in 
part  and  good  for  the  residue ;  29  but  a  second  order  cannot, 
like  a  conviction,  be  drawn  up  and  substituted  for  one  which 
is  found  to  be  defective  or  informal.  30 

By  11  &  12  Vict.  c.  43,  s.  29,  antCy  p.  214,  any  one  justice  One  jnstice 
may  enforce  any  order,  even  where  it  has  been  made  by  two  ™*J  enforce, 
or  moro  justices  of  the  same  jurisdiction ;  and  see  antcy  p.  213, 
as  to  the  effect  of  a  deed  of  composition,  and  the  Debtors  Act, 
1869. 


29  R,  v.  Orteny  20  L.  J.  (N.  S.)  M.  C.  168  ;  R,  v.  Winttery  19  Id.  186  ; 
Zabalmondisre  ▼.  Frosty  28  L.  J.  (N.  S.)  M.  0.  156;  anUy  p.  196,  Iiote26, 

80  R.  V.  Cheshirey  6  B.  ft  Ad.  439 ;  Paley,  4th  ed.  pp.  127,  128.  The 
quarter  sessions  can  amend  an  order  on  appeal,  12  ft  13  Vict.  o.  46,  s.  7. 
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11  &  12  Vict.       It  will  be  seen  by  11  &  12  Vict.  c.  43,  s.  17,  ante,  p.  194, 
' .   *  that  it  requires  the  defendant,  who  has  not  obeyed  the  order, 

order  to  be  to  be  **  served  with  a  copy  of  the  minute  of  such  order  before 
served  before  «<  any  warrant  of  commitment  or  of  distress  shall  issue  in  that 
a^^r^'        *'  behalf,"  but  that  **  such  order  or  minute  shall  not  fonn  any 

*'  part  of  such  warrant  of  commitment  or  of  distress."  Neither 
is  it  necessary,  before  issuing  such  warrants,  that  an  order 
should  have  been  formally  drawn  up  under  hand  and  seal ; 
the  pronouncing  the  order  on  one  day,  and  the  service  of  the 
minute  of  the  order  on  the  next,  are  su£B.cient  to  justify  the 
issuing  of  these  warrants.  31 


Sect.  17. 


0.49. 
Sect.  6. 


Recovery  of  Sums  as  Civil  Debts, 

42  &  43  Vict.  With  respect  to  sums  of  money  recoverable  by  summary 
order,  the  Summary  Jurisdiction  Act,  1879  (42  &  43  Vict 
c.  49)  has  affected  some  important  alterations  in  the  law,  and 
has  enacted  that  they  shall  be  recovered  as  civil  debts,  as 
thus — 

SamreooTer-        6.  "Where  imder  any  act,  whether  past  or  future,  a  sum  of 

able  by  Bum-    money  claimed  to  be  due  is  recoverable  on  complaint  to  a  court  of 
jnaiy  order  to  ...    .  .  . 

be  reooTerable  summary  jurisdiction,  and  not  on  information,  such  sum  shall  be 

asadyildebt.  deemed  to  be  a  civil  debt,  and  if  recovered  before  a  court  of  sum- 
mary jurisdiction  shall  be  recovered  in  the  manner  in  which  a  sum 
declared  by  this  act  to  bo  a  civil  debt  recoverable  summarily  is 
recoverable  imder  this  act,  and  not  otherwise ;  and  the  payment  of 
any  costs  ordered  to  be  paid  by  the  complainant  or  defendant  in 
the  case  of  any  such  complaint  shall  be  enforced  in  like  manner  as 
such  civil  debt,  and  not  otherwise." 

The  mode  and  process  of  recovering  such  civil  debt  are 
pointed  out  in  the  35th  section,  as  follows — 

32  &  33  Vict.  35.  "  Any  sum  declared  by  this  act,  or  by  any  future  act,  to  be  a 
c.  62 ;  38  &  39  civil  debt,  which  is  recovorablo  summarily,  or  in  respect  of  the  re- 
^  •  ®*  •  covery  of  which  jurisdiction  is  given  by  such  act  to  a  court  of 
^^^'dStoin  ^'^^"^^"^^^  jurisdiction,  shall  bo  deemed  to  be  a  sum  for  payment  of 
court  of  Bum-  which  a  court  of  simimary  jurisdiction  has  authority  by  law  to 
mary  juria-  make  an  order  on  complaint  in  pursuance  of  the  Summary  Juris- 
diction, diction  Acts :  provided  as  follows  : 

(1.)  •*  A  warrant  shall  not  be  issued  for  apprehending  any  person 
for  failing  to  appear  to  answer  any  such  complaint ;  and 


81  JRatt  ▼.  Farkinton,  20  L.  J.  (N.  S.)  M.  C.  208 ;  Form  of  Minute, 
Oke'a  "  FormulUt,''  6th  ed.  No.  107,  p.  66.  ^«^txj^ 


CHAP.  I.]         Sect  VI.  Enforcing  Convictions^  Sfc,  233 

(2.)  "  An  order  made  by  a  court  of  summary  jurisdiction  for  the 
payment  of  any  such  civil  debt  as  aforesaid  or  of  any  instal- 
ment thereof,  or  for  the  payment  of  any  costs  in  the  matter 
of  any  such  complaint,  whether  ordered  to  be  paid  by  the 
complainant  or  defendant,  shall  not,  in  default  of  distress  or 
otherwise,  be  enforced  by  imprisonment,  imless  it  be  proved 
to  the  satisfaction  of  such  court  or  of  any  other  court  of 
summary  jurisdiction  for  the  same  county,  borough,  or  place, 
that  the  person  making  default  in  payment  of  such  civil       . 
debt  instalment  or  costs  either  has,  or  has  had  since  the  date 
of  the  order,  the  means  to  pay  the  sum  in  respect  of  which 
he  has  made  default,  and  has  refused  or  neglected,  or  refuses 
or  neglects,  to  pay  the  same ;    and  in  any  such  case  the 
court  shall  have  the  same  power  of  imprisonment  as  a  county 
court  would  for  the  time  being  have  under  the  Debtors  Act, 
1869,  for  default  of  payment  if  such  debt  had  been  recovered 
in  that  court,  but  shall  not  have  any  greater  x)ower. 
"  Proof  of  the  means  of  the  person  making  default  may  be  given 
in  such  manner  as  the  court  to  whom  application  is  made  for  the 
commitment  to  prison  think  just,  and  for  the  purposes  of  such 
proof  the  person  making  default  and  any  witnesses  may  be  siun- 
monod  and  examined  on  oath  according  to  the  rules  for  the  time 
being  in  force  under  this  act  in  relation  to  the  summoning  and 
examination  'of  witnesses,  or  if  no  such  rules  are  in  force,  to  the 
rules  for  the  like  purpose  made  in  pursuance  of  the  Employers  and 
Workmen  Act,  1875." 


Rules  as  to  Civil  Debts. 

In  order  to  faciljitate  the  carrying  out  of  the  foregoing 
provisions  the  following  rules  have  been  framed  under  the 
statute : — 

18.  '^  In  the  case  of  a  claim  for  a  civil  debt  recoverable  summarily  Particulars  of 
the  particulars  of  the  claim  shall,  unless  embodied  in  the  summons,  ^^^f^  ^®'  ^^*^ 
be  annexed  to  and,  if  so  annexed,  shall  be  deemed  part  of  the 
summons. 

19.  *'An  order  of  conmiitment  under  sect.  35  of  the  Summary  Judgment 
Jurisdiction  Act,  1879,  shall  not  be  made  unless  a  summons  to  summonfl. 
appear  and  be  examined  on  oath  (hereinafter  called  a  judgment 
summons)  has  been  served  on  the  judgment  debtor. 

20.  **  The  judgment  summons  shall,  whenever  it  is  practicable,  Service  of 
be  served  personally  on  the  judgment  debtor,  but  if  it  is  made  to  judgment 
appear  on  oath  to  the  court  that  prompt  personal  service  is  for 

any  reason  impracticable,  the  court  may  make  such  order  for  sub« 
stituted  or  other  service  as  to  the  court  may  seem  just. 
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21.  "A  judgment  summons  may  issuo  although  no  distress  war- 
rant has  been  applied  for,  and  its  senrioe,  where  made  out  of  the 
jurisdiction  of  the  court,  may  be  proved  by  affidavit  or  solemn 
declaration. 

22.  <*  A  judgment  summons  shall  be  served  not  less  than  two 
clear  days  before  the  day  on  which  the  judgment  debtor  is  required 
to  appear. 

23.  ''The  hearing  of  a  judgment  summons  may  be  adjourned 
from  time  to  time. 

24.  "  Any  witness  may  be  summoned  to  prove  the  means  of  the 
judgment  debtor,  in  the  same  manner  as  witnesses  are  summoned 
to  give  evidence  on  the  hearing  of  a  complaint." 


11  &  12  Vict.        1 1  &  12  Yict.  c.  43,  s.  24,  as  will  be  seen  ante,  p.  222,  equally 
®*  *^*  applies  to  "  where  an  order  is  not  for  the  payment  of  money, 

sonmatt'Mly'it  "  ^^^  ^^^  *^®  doing  of  some  other  act,  and  directs  that  in  case 
a^'udffed.  ''  of  the  defendant's  neglect  or  refusal  to  do  such  act,  he  shall 

Sect.  24.  *<  be  imprisoned,  or  imprisoned  and  kept  to  hard  labour,  and 

"  the  defendant  neglects  or  refuses  to  do  such  act;"  a  com- 
mitment issues,  and  also  a  distress  warrant  for  the  costs,  as 
under  a  conviction. 


FOBMS. 

[P  2,  4,  5,  Oke's  Formulist,  6th  ed.  pp.  66,  58.] 


42  &  43  Vict. 
o.  49. 

Sect.  34. 


Summary 
orders. 


Enforcing  Summary  Orders, 
The  Summary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49), 
s.  34,  contains  some  additional  provisions  relative  to  enforcing 
summary  orders,  thus — 

34.  (1.)  "Where  a  power  is  given  by  any  future  act  to  a  court  of 
summary  jurisdiction  of  requiring  any  person  to  do  or  abstain  from 
doing  any  act  or  thing  other  than  tho  pajTnont  of  money,  or  of 
requiring  any  act  or  thing  to  bo  done  or  loft  undone  other  than  the 
payment  of  money,  and  no  mode  is  prescribed  of  enforcing  such 
requisition,  the  court  may  exercise  such  power  by  an  order  or 
orders,  and  may  annex  to  any  such  order  any  conditions  as  to  time 
or  mode  of  action  which  the  court  may  think  just,  and  may  suspend 
or  rescind  any  such  order  on  such  imdortaking  being  given  or  con- 
dition being  performed  as  the  court  may  think  just,  and  generally 
may  make  such  arrangement  for  carrying  into  effect  such  power  as 
to  the  court  seems  meet. 
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(2.)  ''A  person  making  default  in  complying  with  an  order  of  a 
court  of  summary  jurisdiction  in  relation  to  any  matter  arising 
under  any  future  act  other  than  the  payment  of  money  shall  be 
pimifihed  in  the  prescribed  manner,  or  if  no  punishment  is  pre* 
scribed,  may  in  the  discretion  of  the  court  be  ordered  to  pay  a  sum 
(to  be  enforced  as  a  civil  debt  recoverable  summarily  under  this 
act)  not  exceeding  one  pound  for  every  day  during  which  he  is  in 
default,  or  to  be  imprisoned  until  ho  has  remedied  his  default : 

*'  Provided  that  a  person  shall  not,  for  non-compliance  with  the 
requisition  of  a  court  of  summary  jurisdiction,  whether  made  by 
one  or  more  orders,  to  do  or  abstain  from  doing  any  act  or  thing,  be 
liable  under  this  section  to  imprisonment  for  a  period  or  periods 
amounting  in  the  aggregate  to  more  than  two  months,  or  to  the 
payment  of  any  sums  exceeding  in  the  aggregate  twenty  pounds. 


11  &  12  Vict.  c.  43,  8.  23,  as  will  be  seen  ante,  p.  224,  applies  11  &  12  Vict. 
also  to  "  an  order  for  the  payment  of  money,"  where  the  statute  *^-  *  »  ■;     • 
under  wnicn  it  is  made  makes  no  provision  for  such  sum  Domg  g^mgnt  in 
levied  by  distress ;  a  commitment  issues,  which  indudos  the  default  of 
costs,  as  upon  a  conviction.  «#»i*"^ 


sum. 
Sect.  23. 


Form. 
[0  2,  Oke's  "  Formulist;'  6th  ed.  p.  58.] 


11  &  12  Vict.  c.  43,  8.  19,  as  will  be  seen  ante,  pp.  225,  226,  11  &  12  Vict, 
applies  equally  to  cases  '*  where  an  order  requires  the  payment  °'  ^^' 
**  of  a  sum  of  money ;  "  and  by  the  statute  authorizing  such  ^  u^e  levied^ 
order  such  sum  is  to  be  levied  by  distress  ; — a  warrant  of  dis-  hy  distrest. 
tress  (N  2)  should  issue  in  the  usual  manner,  and  the  pro-  Sect.  19. 
ceedings  throughout  would  be  the  same  as  on  a  conviction, 
and  the  observations  thereon,  ante,  pp.  228,  229,  as  to  the 
manner  of  levyiug  the  distress,  &c.  would  be  applicable  here. 


Form. 

[N  2,  and  Oommitment,  &c.,  Oke's  ^* Formidist,^^  6th  ed. 

pp.  58,  59.] 
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Where  no  As  to  00868  where  there  is  no  remedy  given  in  default  of 

in defauU^     distress  upon  an  order  for  payment  "  of  a  sum  of  money," 

dUtreu,  or        sect.  22,  and  21  &  22  Vict.  c.  73,  s.  5,  ante,  pp.  228,  229,  on 

fM»  remedy^for    convictions,  will  also  apply  to  such  orders. 

enfwreing  pay      The  Summary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49), 

42  A  43  Vot    ^y  ®^*'  ^^  establishes  a  code  of  rules  and  procedure  relative 

0.  49.  to  the  execution  of  warrants  of  distress.     Thus : — 

Sect.  43.  43,  "The  following  regulations  shall  be  enacted  with  respect  to 

Prooedore  on   -warrants  of  distress  issued  by  a  court  of  summary  jurisdiction : 

of  dStooflo  ^^       (^'^  "A  warrant  of  distress  shall  be  executed  by  or  tmder  the 

waxrants.  direction  of  a  constable ;  and 

(2.)  **  Save  so  far  as  the  person  against  whom  the  distress  is 
levied  otherwise  consents  in  writing,  the  distress  shall  be 
sold  by  pubhc  auction,  and  five  clear  days  at  the  least 
shall  intervene  between  the  making  of  the  distress  and 
the  sale,  and  where  written  consent  is  so  given  as  afore- 
said the  sale  may  be  made  in  accordance  with  such  con- 
sent; and 
(3.)  '*  Subject  as  aforesaid,  the  distress  shall  be  sold  within  the 
period  fixed  by  the  warrant,  and  if  no  period  is  so  fixed 
then  within  the  period  of  fourteen  days  from  the  date  of 
the  making  of  the  distress,  unless  the  sum  for  which  the 
warrant  was  issued,  and  also  the  charges  of  taking  and 
keeping  the  said  distress,  are  sooner  paid ;  and 
(4.)  "  Subject  to  any  directions  to  the  contrary  given  by  the 
warrant  of  distress,  whore  the  distress  is  levied  on  house- 
hold goods  the  goods  shall  not,  except  with  the  consent 
in  writing  of  the  person  against  whom  the  distress  is 
levied,  be  removed  from  the  house  imtil  the  day  of  sale, 
but  so  much  of  the  goods  shall  be  impounded  as  are  in 
the  opinion  of  the  person  executing  the  warrant  suffi- 
cient to  satisfy  the  distress,  by  affixing  to  the  articles 
impounded  a  conspicuous  mark;  and  any  person  remov- 
ing any  goods  so  marked,  or  defacing  or  removing  the 
said  mark,  shall  on  summary  conviction  be  liable  to  a 
fine  not  exceeding  five  poimds ;  aiid 
(5.)  **  Where  a  person  charged  with  the  execution  of  a  warrant  of 
distress  wilfully  retains  from  the  produce  of  any  goods 
sold  to  satisfy  the  distress,  or  otherwise  exacts,  any 
greater  costs  and  charges  than  those  to  which  he  is  for 
the  time  being  entitled  by  law,  or  makes  any  improper 
charge,  he  shall  be  liable  on  summary  conviction  to  a 
fine  not  exceeding  five  pounds ;  and 
(6.)  A  '*  written  account  of  the  costs  and  charges  incurred  in 
respect  of  the  execution  of  any  warrant  of  distress  shall 
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be  sent  hy  the  constable  (barged  vitli  the  execution  of 
the  warrant  as  eooa  a»  practicable  to  tbe  clerk  ot  the 
court  of  Bununary  jurisdiction  issuingtlie  warrant;  and 
it  shall  be  lawful  for  the  porson  upon  whooe  goods  the 
distress  was  levied,  within  one  month  after  the  levy  of 
the  distress,  to  inspect  such  account  without  fee  or  re- 
ward at  any  reasonable  time  to  be  appointed  by  the 
court,  and  to  take  a  copy  of  such  account ;  and 

',)  "A  constable  choired  with  the  exocutiou  of  a  wanaut  of 
distress  shall  cause  the  distress  to  be  sold,  and  may  de- 
duct out  of  the  amount  realized  by  such  sale  aU  costs 
and  chai^oB  actually  incurred  in  effecting  such  sale,  and 
aball  render  to  the  owner  the  overplus,  if  any,  after  ro- 
taining  the  amount  of  the  sum  for  which  the  warTaut 
was  issued  and  the  proper  costs  and  charges  of  the  exe- 
cutioii  of  the  warrant ;  and 

I.)  "  'Where  a  person  pays  or  tendera  to  the  constable  chorgod 
with  the  execution  of  a  warrant  of  distress  the  sum  men- 
tioned in  such  warrant,  or  produces  the  receipt  for  Qie 
same  of  the  clwk  of  the  court  of  summary  jurisdiction 
issuing  the  warrant,  and  also  pays  the  amount  of  the 
coats  and  charges  of  such  distress  up  to  the  time  of  such 
payment  or  tender,  the  constable  shall  not  execute  the 
warrant." 


4.  Enforcing  Cotla  on  Ditmiital  of  Information  or 
Complaint. 
t  tUI  be  Been,  ante,  pp.  195,  196,  that  the  costs  on  the  dis-  Coifai  oi 
gal  of  an  information  or  complaint  ere  recovered  by  distress,  ''""'"' 
,  in  default  thereof,  Uie  complainant  may  be  imprisoned  for    . 
exceeding  one  calendar  month,  with  or  without  hard  labour 
&  12  Vict.  c.  43,  BS.  18,  26). 


5.  Enforcing  Coete  of  Conveyance  to  Gaol. 
1  the  1 1  &  12  Viot.  c.  43,  there  are  contained,  in  reference  EipciiBea  of 
very  kind  of  determination  of  justices,  a  provision  autho-  ^^"''"''^  ^ 
ig  the  costs  of  conveying  the  defendant  to  prison,  to  be 
idged  payable  by  him  (see  sa.  21,  22,  23,  24  and  26),  and 
e  pnmcdona  are  naually  acted  upon.    However,  by  the 
to.  1,  c.  10,  &.  1,  which  with  the  27  Qeo.  2,  c.  3,  remains 
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unrepealed  32  (but  is  not  usually  put  in  operation  since  the 
establishment  of  a  county  constabulary  force),  it  is  provided, 
that  if  the  party  committed  be  of  sufficient  ability  to  pay  the 
expenses  of  his  being  conveyed  to  prison  and  the  charges  of 
such  as  may  be  appointed  to  guard  him  thither,  he  shall  do 
so ;  or,  if  he  refuse,  the  justice  committing  him  may,  by  his 
warrant,  command  the  constable  where  the  offender  dwells, 
or  from  whence  he  shall  be  committed,  or  where  he  shall 
have  goods  within  the  county  or  liberty,  to  sell  so  much  of 
the  same  as  in  the  discretion  of  the  said  justice  shall  be  suffi- 
cient to  pay  such  charges  and  expenses,  the  goods  to  be  ap- 
praised by  four  honest  inhabitants  of  the  parish  where  such 
goods  shall  be,  and  the  overplus  (if  any)  delivered  to  the 
party.  33 

The  27  Geo.  2,  c.  3,  s.  1,  provides  that  where  the  party  has 
no  sufficient  goods  or  money  for  such  purpose  (».  e.  to  repay 
the  charges  and  expenses  of  conveying  him  to  prison,  then, 
upon  application  of  the  constable  who  conveyed  him,  the  jus- 
tice after  examining  and  ascertaining  the  reasonable  expense, 
shall,  by  warrant  under  his  hand  and  seal,  order  the  treasurer 
of  the  county  or  place  (or,  in  Middlesex,  the  overseers  of  the 
parish  where  the  offender  was  apprehended)  to  pay  the 
same.  34 

If  the  defendant  suffers  the  imprisonment  in  those  cases  in 
which  he  has  been  adjudged  by  the  commitment  under  the 
11  &  12  Vict.  c.  43,  to  pay  the  costs  of  his  conveyance  to 
prison,  the  3  Jac.  1,  c.  10,  supra,  could  not  be  resorted  to  in 
order  to  levy  a  distress  on  the  defendant's  goods  for  those 
expenses,  as  the  justice  will  have  exercised  the  whole  of  his 
functions  over  him,  and  it  is  questionable  whether  an  order 
could  then  be  made  under  27  Geo.  2,  c.  3,  on  the  county  trea- 
surer for  the  amount;  for  the  latter  statute  applies  only  to 
cases  where  the  party  has  no  goods,  and  which  the  justices 


82  See  Loveriek  v.  Mercer,  22  L.  J.  (N.  S.)  M.  G.  81. 

83  VicWEoTm  of  Distress  Warrant,  Oke's  *' Formulist,'*  6th  ed.  No. 
114,  p.  60. 

34  rufoForm  of  Order,  Oke's  **FormuUst,''  6th  ed.  No.  119,  p.  62.  In 
some  districts  the  keeper  of  the  gaol  gives  the  constable,  on  receiving  a 
prisoner,  a  mmilar  receipt  to  that  usea  in  indictable  offences,  who  hands 
it  to  the  clerk  to  the  justices,  and  if  the  constable  is  other  than  a  county 
police  constable,  the  clerk  prepares  this  order  (if  the  defendant  has  no 
goods)  for  the  committing  magistrate's  signature,  either  immediately  or 
at  the  expiration  of  the  aefenaant*s  imprisonment, — at  the  latter  period 
when  the  costs  of  conveyance  to  prison  are  included  in  the  commitment. 
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could  not  certify;  but,  under  sucli  circumstances,  the  order 
mentioned  supra  miglit  be  made  with  the  variation  suggested, 
and  would  doubtless  be  complied  with.  In  the  other  instances 
where  the  justices  exercising  the  discretion  given  to  them  by 
the  11  &  12  Vict.  c.  43,  do  not  include  the  costs  of  conveying 
to  prison  in  the  warrant  of  commitment,  the  3  Jac.  1,  c.  10, 
and  the  27  Oeo.  2,  c.  3,  may  be  applied  in  the  usual  manner 
without  alteration  of  the  forms  of  distress  warrant  or  order. 


Recognizances  and  Securities, 
The  Summary  Jurisdiction  Act,   1879,  having  introduced  42  &  43  Vict, 
several  new  provisions  with  reference  to  recognizances  and  ^'     ' 
securities f  it  will  be  here  advisable  to  refer  to  them. 

By  sect.  42  of  the  statute  it  is  enacted  that — 

•*  When  a  court  of  summary  jurisdiction  has  fixed,  as  respects  Recognizance 
any  recognizance,  the  amount  in  which  the  principal  and  the  ^  ®^*  ®^ 
sureties  (if  any)  are  to  be  bound,  the  recognizance,  notwithstanding 
anything  in  this  or  any  other  act,  need  not  be  entered  into  before 
such  court,  but  may,  subject  to  any  rules  made  in  pursuance  of 
this  act,  be  entered  into  by  the  parties  before  any  other  court  of 
summary  jurisdiction,  or  before  any  clerk  of  a  court  of  summary 
jurisdiction,  or  before  a  superintendent  or  inspector  of  police  or 
other  officer  of  police  of  equal  or  superior  rank  or  in  charge  of  any 
'  police  station,  or  where  any  of  the  parties  is  in  prison,  before  the 
governor  or  other  keeper  of  such  prison ;  and  thereupon  all  the 
consequences  of  law  shall  ensue,  and  the  provisions  of  this  act 
with  respect  to  recognizances  taken  before  a  court  of  summary 
jurisdiction  shall  apply  as  if  the  recognizance  had  been  entered 
into  before  the  said  court,  as  heretofore  by  law  required." 


Rules  as  to  Forfeited  Recognizances  and  varying  Order  for 

Sureties, 

"  Not  less  than  two  clear  days  before  a  warrant  of  distress  is  Rule  16. 
issued  for  a  sum  due  by  a  principal  in  pursuance  of  a  forfeited  Notice  to 
security  under  the  Summary  Jurisdiction  Act,  1879,  the  clerk  f^^°^^  ^\ 
of  the  court  issuing  the  warrant  shall  cause  notice  of  the  security. 
forfeiture  to  be  served  on  the  principal.      Service  of  tho 
notice  may  be  effected  either  by  prepaid  letter  sent  to  the 
address  mentioned  in  the  security,  or  as  service  of  a  summons 
may  be  effected  under  the  Summary  Jurisdiction  Acts." 
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42  &  43  Vict.        "  An  application  under  sect.  26  of  the  Summary  Jurisdiction 
p  1   ift  '^'^*  1879,  shall  be  an  application  for  a  sitrnmons  requiring 

Mode  of  at)-     ^®  complainant  to  show  cause  why  the  order  made  on  his 

plioaiioii  to      complaint  should  not  be  varied." 
vary  order 

for  sureties.         g^^^  23.  ( 1 . ) "  A  person  shall  give  security  under  this  act,  whether 

Regulations      as  principal  or  surety,  either  by  the  deposit  of  money  with  the 

astoseconties  dgrt  of  the  court,  or  by  an  oral  or  written  acknowledgment  of  the 

suaace  of  act.  undertaking  or  condition  by  which  and  of  the  sum  for  which  he 

is  bound,  in  such  manner  and  form  as  may  be  for  the  time  being 

directed  by  any  rule  made  in  pursuance  of  this  act,  and  evidence 

of  such  security  may  be  provided  by  entry  thereof  in  the  register 

under  this  act  of  proceedings  of  a  court  of  summary  jurisdiction 

or  otherwise  as  may  be  directed  by  such  rule. 

(2.)  "  Any  sum  which  may  become  due  in  pursuance  of  a  security 
imder  this  act  from  a  surety  shall  be  recoverable  summarily,  in 
manner  directed  by  this  act  with  respect  to  a  civil  debt,  on  complaint 
by  a  constable  or  by  the  clerk  of  the  court  directing  such  security 
to  be  given,  or  by  some  other  person  authorized  for  the  purpose 
by  that  court  or  any  other  court  of  simunary  jurisdiction  for  the 
same  count}",  borough  or  place. 

(3.)  **  A  court  of  siunmary  jurisdiction  may  enforce  payment  of 
any  sum  due  by  a  principal  in  pursuance  of  a  security  under  this 
act  which  appears  to  such  court  to  be  forfeited,  in  like  manner  as 
if  that  sum  were  adjudged  by  a  court  of  summary  jurisdiction  to 
be  paid  as  a  fine  which  the  statute  provides  no  mode  of  enforcing, 
if  tiie  security  was  given  for  a  sum  adjudged  by  a  conviction,  and  , 
in  any  other  case  in  like  manner  as  if  it  were  a  sum  adjudged  by 
a  court  of  simmiary  jurisdiction  to  be  paid  as  a  civil  debt ;  provided 
that  before  a  warrant  of  distress  for  the  simi  is  issued,  such  notice 
of  the  forfeiture  shall  be  served  on  the  said  principal,  and  in  such 
manoer  as  may  be  directed  for  the  time  being  by  rules  under  this 
act,  and  subject  thereto  by  the  court  authorizing  the  security,  or  by 
any  court  to  whom  application  is  made  for  the  issue  of  the  warrant. 
(4.)  "Any  sum  paid  by  a  surety  on  behalf  of  his  principal  in 
respect  of  a  security  under  this  act,  together  with  all  costs,  charges 
and  expenses  incurred  by  such  surety  in  respect  of  that  security, 
shall  be  deemed  a  civil  debt  due  to  him  from  the  principal,  and  may 
be  recovered  before  a  court  of  summary  jurisdiction,  in  manner 
directed  by  this  act,  with  respect  to  the  recovery  of  a  civil  debt 
which  is  recoverable  summarily. 

(5.)  **  Where  security  is  given  under  this  act  for  payment  of  a 
sum  of  money,  the  payment  of  such  sum  shall  be  enforced  by  means 
of  such  security  iu  substitution  for  other  means  of  enforcing  sadh 
payment." 
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26.  "  Where  a  person  has  been  committed  to  prison  by  a  court  of  Power  of 
summary  jurisdiction  for  default  in  finding  sureties,  any  petty  P^**y  we- 
sessional  court  for  the  same  county,  borough  or  place  may,  on  ^th  respect 
application  made  to  them  in  manner  directed  by  a  rule  made  in  to  varying 
pursuance  of  this  act,  by  him  or  by  some  one  acting  on  his  behalf,  ^^^^^' 
inquire  into  the  case  of  the  person  so  committed,  and  if  upon  new 
evidence  produced  to  such  court,  or  proof  of  a  change  of  circum- 
stances, the  court  .think,  having  regard  to  all  the  circumstances  of 
the  case,  that  it  is  just  so  to  do,  they  may  reduce  the  amount  for 
which  it  is  proposed  the  sureties  or  surety  should  be  bound,  or  dis- 
pense with  the  sureties  or  surety,  or  otherwise  deal  with  the  case  as 
the  court  may  think  just." 


Sect.  VII.  The  Application  of  Penalties,  &o. 

The  mode  of  application  of  penalties,  compensation  or  other  i^Ucation 
BuxoB  Of  money  paid  by  defendants  by  virtue  of  convictions  or  ^^^ 
orders,  is  regulated  by  the  particular  statute  imder  which  the 
conviction  or  order  is  made, — i.  e,  either  to  the  overseers  of  the 
poor  in  aid  of  the  county  rate,  to  the  churchwardens  of  the 
parish  where  the  offence  is  committed,  or  to  an  informer,  to  the 
party  aggrieved,  or  the  complainant,  and  in  many  other  modes.l 
Before  the  11   &  12  Vict.  c.  43  was  passed,  unappropriated  Unappro- 
penalties  were  payable  to  the  crown  under  3  Geo.  4,  c.  46,  s.  2,  ^"* 
and  paid  through  the  derk  of  the  peace  and  sheriff;  but  now, 
by  11  &  12  Vict.  c.  43,  s.  31,  tn/ra,  they  are  payable  to  the 
treasurer  of  the  county,  &c.,  and  as  the  statute  contains  no 
further  provision,  the  treasurer  would  hold  the  monies  so  paid 
to  him  like  any  other  county  monies,  just  as  the  borough  trea- 
surer holds  the  penalties  imposed  by  borough  magistrates  for 
the  use  of  the  borough.    See  the  Form  (T  1)  in  the  schedule 
to  the  act. 

By  11  &  12  Vict.  c.  43,  s.  31,  set  out  ante,  p.  73,  the  clerk  Penalties,  &o. 
to  the  justices  of  the  division  where  the  conviction  or  order  is  jugtio^clerk, 
made  is  now  made  responsible  for  the  due  appropriation  of  all  and  applied 
penalties  and  sums  ''  according  to  the  directions  of  the  statute    ^ 


1  To  wham  Penalties  payable,'] — ^The  seventh  column  of  Chap.  II.  of 
this  part  of  the  Work  will  show  to  whom  the  penalties  or  sums  are  pay- 
able m  each  case,  and  for  what  purpose.  PemJties  may  be  remitted  by 
the  crown  although  payable  to  other  parties.  See  22  Vict.  c.  32,  ante, 
p.  220. 
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11  &  12  Vict,  on  which  the  information  op  complaint  in  that  behalf  shall 
0.  43,  8.  31.  j^^^  1^^^  framed;"  2  and  in  the  forms  of  warrants  of  distress 
given  by  the  statute,  the  constable  is  directed  to  pay  the  amount 
levied  to  the  "  derk  of  the  division  ;"3  and  where  the  same  is 
paid  to  the  gaoler  after  committal,  he  is  to  remit  the  amount  to 
Sumam^-  the  derk  also.  4  The  same  section  (31st)  provides,  that  if 
l^stotute.  "^^^  statute  shall  contain  no  such  directions  for  the  payment 
of  such  sums  to  any  person  or  persons,  "  then  such  derk  shall 
"  pay  the  same  to  the  treasurer  of  the  county,  riding,  division, 
"  liberty,  city,  borough  or  place 5  for  which  such  justice  or 
**  justices  shall  have  acted,  and  for  which  such  treasurer  shall 
"  give  him  a  receipt  without  stamp."  The  derk  and  gaoler, 
it  will  be  seen  by  the  section  at  p.  73,  are  to  keep  and  render 
monthly  accounts  of  sums  received  by  them  to  the  justices  of 
the  division,  as  well  as  the  court  of  quarter  sessions,  when 
ordered  to  do  so ;  but  the  justices  in  quarter  sessions  have  no 
power  to  direct  the  derks  to  the  justices  to  pay  those  fines,  &c., 
which  are  payable  by  the  particular  statutes  to  the  overseers, 
to  the  county  treasurer. 
Smnatopar-  By  18  &  19  Vict.  c.  126,  s.  22 — **In  all  cases  where  any 
for  Sm!^.  *'  justice  or  justices  of  the  peace  have  or  shall  hereafter  have 
'*  power  to  order  a  sum  of  money  to  be  forfeited  and  paid  to  the 
'*  party  aggrieved,  as  amends  or  compensation  for  any  injury 
"  to  property,  real  or  personal,  the  right  of  such  party  to  re- 
"  ceive  the  money  so  ordered  to  be  paid  shall  not  be  affected 
**  by  such  pariy  having  been  examined  as  a  witness  in  proof 
"  of  the  offence,  any  law  or  statute  to  the  contrary  notwith- 
"  standing."  6 


2  See  Note  1,  supra, 

8  In  the  f ormB  of  difitress  warrants  in  the  schedule  to  1 1  &  12  Viot. 
o.  43,  N  1,  N  2,  P  3.  P  4,  Q  1  and  S  1,  he  is  caUed  **Clerk  of  the  Jub- 
tices  of  the  Peace  for  the  Division,"  and  in  the  form  of  return  of  fines, 
T  1,  «  Olerk  of  the  Court  of  Petty  Sessions.'* 

4  Before  the  passing  of  the  Stamp  Act,  1870,  33  &  34  Vict,  c  97,  if  the 
penalty  receiTed  was  2/.  or  above,  vie  Commissioners  of  Inland  Revenue 
considered  that  receipts  given  for  them  wore  not  liable  to  stamp  duty  ; 
but  that  act  attaches  the  duty  to  any  "receipt  given  for,  or  upon  uie 
payment  of,  money,"  and  is  not  oonnned,  as  oefore,  to  a  ''debt  or  de- 
mand."    (See  s.  120.) 

5  See  the  decisions  in  Note  7,  infra,  as  to  the  definition  of  the  words 
**  borough  or  place  "  in  this  section. 

6  24  &  25  Vict.  c.  96,  s.  106 ;  24  &  26  Vict.  c.  97,  s.  64,  which  contain 
the  re-enactments  of  the  provisions  here  alluded  to  in  7  &  8  Geo.  4,  co.  29, 
30,  omit  the  disqualification  of  the  narty  aggrieved,  and  therefore  this 
enactment  may  be  said  to  have  ceased  to  be  operative. 
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The  following  are  other  special  proyisions  applicable  to 
boroughs  and  counties  respectively. 

Por  offences  in  boroughs  regulated  by  the  5  &  6  Will.  4,  —in  bo- 
e.  76,  sect.  126  of  that  act  enacts :—  ^"^^^ ' 

"  That  when  by  any  act  any  penalty  or  forfeitures  are  or  shall  5  &  6  Will.  4, 
hereafter  be  made  recoverable  in  a  summary  manner  before  any  ®*  76,  s.  126. 
justice  or  justices  of  the  peace,  and  by  such  act  respectively  the 
flame  are  or  shall  be  limited  and  made  payable  to  his  Majesty  or  to 
any  body  corporate,  or  to  any  person  whomsoever,  save  and  except 
the  infonner  who  shall  sue  for  the  same,  or  any  party  aggrieved,  in 
every  such  case  the  same,  if  recovered  and  adjudged  before  any 
justice  of  any  borough  in  which  a  separate  court  of  quarter  sessions 
for  the  peace  fihall  be  holden  as  aforesaid,  shall,  notwithstanding 
anything  in  euch  act  reepectively  contained,  be  recovered  for  and 
adjudged  to  be  paid  to  the  treasurer  of  such  borough  for  the  time 
being,  to  the  credit  and  on  account  of  the  borough  fimd  of  such 
borough, — and  no  such  penalty  or  forfeiture,  or  share  of  such  penalty 
or  forfeiture,  shall  in  any  case  be  recovered  by  or  adjudged  to  be 
paid  to  any  other  person  than  the  said  treasurer,  unless  such  person 
be  the  informer  or  the  party  aggrieved ;  7 — ^provided  always,  that 

7.  BnwUia  in  Boroughi,\-^Iieg,  v.  DaU  (22  L.  J.  (N.  S.)  M.  C.  44), 
decddedon  aoonyiotionTmder  the  Al^ouse  Act,  9  Geo.  4,  o.  61,  by  justices 
of  a  boronglx  (as  Tynemoath)  which  had  a  separate  oommission  of  the 
peMe,  but  no  court  of  quarter  sessions,  that  tiie  portion  of  the  penalty — 
which  by  sect.  26,  is  to  be  paid  in  the  **  county  or  place  '*  for  which  the 
JQstioeB  are  acting — ^must  be  paid  to  the  treasurer  of  the  county  in  which 
the  town  is  situated,  and  not  to  tiie  treasurer  of  the  borough.  In  Mayor 
ofRsifaU  V.  Hunt  or  Hart  (37  L.  J.  (N.  S.)  M.  C.  70  ;  18  Law  T.,  N.  S. 
287),  it  was  decided  that  jpenalties  levied  in  a  borough  which  has  no  sepa- 
late  conrt  of  quarter  sessions  (as  Reigate)  are,  in  the  absence  of  directions 
in  the  penal  statute,  payable  to  the  county  treasurer  under  1 1  &  12  Vict. 
c  43,  8.  31,  when  imposed  by  the  mayor,  concurrently  with  the  county 
JQstioes  or  otherwise,  the  borough  forming  part  of  the  petty  sessional 
diTinon  of  the  county,  the  mayor  being  in  the  nature  of  a  justice  of  the 
comity  with  powers  fimited  to  a  special  locality.  More  recently,  in  Winn 
T.  Moeman  (38  L.  J.  (N".  8.)  Exch.  200 ;  20  L.  T.,  N.  8.  672),  it  was 
decided  that  penalties  imposed  by  justices  acting  in  and  for  a  municipal 
borough  having  a  separate  commission  of  the  peace,  but  no  separate  court 
of  qinrter  sessions  (as  Bradford),  in  respect  of  offences  against  the  general 
law  of  the  land,  or  under  9  Geo.  4,  c.  61,  arc,  under  the  11  &  12  Vict.  c.  43, 
s.  31,  to  be  paid  to  the  treasurer  of  the  county  and  not  of  the  borough,  not- 
witfastaading  the  24  &  26  Vict.  c.  75,  s.  4,  which  only  defines  **  town 
eoRKxniAe"  and  "place'*  in  the  9  Geo.  4,  c.  61,  for  the  purpose  of  granting 
and  withholding  ucenoes,  and  does  not  a^ect  the  application  of  penalties 
by  that  act.  By  the  Public  Health  Act,  1875,  s.  264,  it  is  enacted  that, 
"  where  the  applioation  of  a  penalty  under  this  act  is  not  otherwise  pro- 
Tided  lor,  one-naU  hereof  shall  go  to  the  informer,  and  the  remainder 
to  tiie  local  authority  of  the  district  in  which  the  offence  was  committed: 
Provided,  that  if  the  local  authority  are  the  informer,  they  shall  be  en- 
titled to  the  iHiiole  of  the  x>enalty  recovered ;  and  all  pexialties  or  sums 
iMOfmd  by  them  on  account  of  any  penalty  shall  be  paid  over  to  their 
fTMSiiiei,  nid  shaU  by  him  be  carried  to  the  account  of  the  fund  ap- 
pEcaUe  by  such  authority  to  the  general  purposes  of  this  act." 
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nothing  herein  contained  shall  extend  to  any  penalties  or  forfeitures 
recovered  under  any  act  relating  to  the  customs,  excise  and  post 
office,  or  to  trade  or  navigation  [see  SeamerCs  Hospital  Society  v. 
Mayor,  &c,  of  Liverpool,  18  L.  J.  (N.  S.)  Exch.  371],  or  any  branch 
of  his  Majesty's  revenue." 

The  22  &  23  Vict.  c.  32,  a.  8,  is  a  precisely  similar  enact- 
ment as  3  &  4  Vict.  c.  88,  s.  10,  infray  as  to  borouglis,  where 
a  police  force  is  established  under  5  &  6  Will.  4,  c.  76 ;  and 
sect.  14  provides  for  the  payment  of  a  moiety  of  the  fines 
imder  18  &  19  Yict.  c.  118,  when  the  ofiPence  is  in  a  borough, 
also  towards  the  borough  superannuation  fund ;  but  there  is 
no  provision  in  any  act  for  a  like  application  of  fines  under 
the  11  &  12  Vict.  c.  49,  as  by  13  &  14  Vict.  c.  87.  8 
—in  coimties.      As  respects  the  application  of  a  portion  of  the  penalties  for 
oflFences  in  counties,  by  the  3  &  4  Vict.  c.  88,  s.  10,  which  re- 
lates to  the  superannuation  fund  to  be  provided  for  county 
and  district  constables,  it  is  provided,  '^  that  there  shall  be 
'*  deducted  from  the  pay  of  every  constable  belonging  to  the 
''  police  force  established  in  any  county  under  the  2  &  3  Vict. 
''  c.  93, 9  a  sum  after  such  yearly  rate  as  the  justices  of  the 
'^  county  in  general  or  quarter  sessions  assembled  shall  direct, 
''  not  being  a  greater  simi  than  £2  :  10«.  in  a  hundred  pounds, 
'<  which  sum  so  deducted,  and  also  the  monies  accruing  from 
''  stoppages  from  any  of  the  said  constables  during  sickness, 
''  andjines  imposed  on  any  of  the  said  constables  for  misconduct ^ 
A  portion  of     "  — and  from  any  portion  of  the  fines  imposed  by  any  justice  of 
to  be  applied    "  the  peace  upon  drunken  persons, — or  for  assaults  upon  police 
towards  eon-     **  constables, — and  from  moieties  of  fines  and  penalties  awarded 
annuatioo^^^"  "  ^^  informers  {beiny  police  constables)  on  summary  convictions,  10 
fond.  "  — as  shall  be  directed  by  such  justice  to  be  paid  for  the  benefit 

"  of  this  fund:'  By  13  &  14  Vict.  c.  87,  s.  1,  after  redting, 
that  by  the  3  &  4  Vict.  c.  88,  "  the  monies  accruing  from  any 
''  portion  of  the  fines  imposed  by  any  justice  of  the  peace 

8  General  EtMctment  required,"] — There  should  be  some  g^eral  eoaot- 
ment  to  meet  all  cases  where  any  borough  or  county  constable  is  the  in- 
former, providing  either  for  a  portion  of  it  being  paid  towards  the  fond 
for  his  superannuation,  or  to  the  borough  or  county  stock,  and  pnddbit* 
in?  such  constables  receiving  penalties  to  their  own  use. 

9  The  2  &  3  Vict.  c.  93 ;  3  &  4  Vict.  c.  88,  and  the  19  &  20\nict.  c.  69, 
are  to  be  construed  as  one  act ;  but  not  so  the  22  &  23  Vict.  c.  32. 

10  This  would  appear  to  give  power  to  the  justices  to  order  portionB  of 
penalties  to  he  paid  to  the  superannuation  fund  in  cases  where  there  is  no 
appropriation  A  penalties  by  the  particular  act,  and  also  in  cases  where 
a  penalty  or  a  portion  of  it  is  specifically  given  to  an  informer.  See  also 
Note  11,  infra. 
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"  upon  drunken  persons,  or  for  assaults  upon  police  con- 
**  stables,  and  from  moieties  of  fines  and  penalties  awarded  to 
"  informers,  being  police  constables,  on  summary  convictions, 
**  as  shall  be  directed  by  such  justice  to  be  paid  for  the  benefit 
"  of  that  fund,  should,  with  other  monies  therein  mentioned, 
"  be  invested,  so  as  to  form  a  superannuation  fund;"  and 
reciting  11  &  12  Vict.  c.  43,  s.  31,  p.  73 ;  and  that  11  &  12 
Vict.  c.  49  [title  "  Alehouses "]  contains  no  direction  for  the 
payment  of  the  penalties  thereunder,  it  is  enacted, — that  a 
moiety  of  any  penalty  imposed  on  summary  conviction  imder 
the  said  last-recited  act  [11  &  12  Vict.  c.  49]  may  be  directed, 
by  the  justice  imposing  the  penalty,  to  be  paid  for  the  benefit 
of  the  superannuation  fund  hereinbefore  mentioned,  and  shall 
be  invested  and  otherwise  dealt  with  accordingly.  11  See  also 
22  &  23  Vict.  c.  32,  s.  14,  as  to  penalties  under  18  &  19  Vict. 
c.  118.  The  portions  directed  under  the  above  enactments 
will  be  paid  by  the  justices'  clerk  to  the  county  treasurer,  with 
the  other  penalties  and  sums  mentioned  in  11  &  12  Vict.  c.  43, 
s.  31,  ante,  p.  241  ;  and  the  portion  not  so  directed  will  be 
payable  according  to  the  direction  of  the  particular  statute. 

By  the  Summary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49),  42  &  43  Vict. 
sect.  39,  sub-sect.  5,  it  id  enacted  that—  ®-  *^»  "•  ^^• 

(5.)  **  All  forfeitures  not  pecuniary  which  are  incurred  in  respect 
of  an  offence  triable  by  a  court  of  summary  jurisdiction,  or  which 
may  be  enforced  by  a  court  of  summary  jurisdiction,  may  be  sold 
or  disposed  of  in  such  manner  as  the  court  having  cognizance  of 
the  case  or  any  other  court  of  smnmary  jurisdiction  for  the  same 
county,  borough,  or  place  may  direct,  and  the  proceeds  of  such 
sale  shall  be  applied  in  the  like  manner  as  if  the  proceeds  were  a 
fine  imposed  under  the  act  on  which  the  proceeding  for  the  for- 
feiture JB  founded." 

11  Fines  for  Drunkenness.'] — It  was  at  one  time  submitted  that,  not- 
withBtanding  the  3  &  4  Vict.  c.  88,  s.  10,  the  Jims  upon  drunkm  persofis 
muJBt  still  be  paid  to  the  churchwardens,  pursuant  to  the  21  Jac.  1,  c.  7, 
the  justices  having  no  authority  under  this  section  to  interfere  with  them ; 
but  an  opinion  was  afterwards  expressed  by  the  Attorney  and  Solicitor 
General  (Sir  Richard  Bethell  and  Sir  Henry  Keating),  ''that  the  stat. 
3  &  4  Vict.  c.  88,  read  in  conjunction  vnih.  the  stat.  13  &  14  Vict.  c.  87, 
empowers  a  justice,  who  chooses  to  give  any  portion  of  a  fine  imposed 
for  drunkenness  to  the  police  superannuation  fund,  to  apply  a  moiety  only 
of  it  to  that  purpose."  The  conviction  for  drunkenness  will  embrace  a 
conyiction  for  the  offence  of  drunken  and  riotous  or  indecent  conduct 
under  the  Towns  Police  Act,  1847,  s.  29  (Offence  No.  10,  tit.  *' J'olice  of 
Toums,**  Chap.  IL  post),  and  under  sect.  40  of  the  Kefreshmeut  Houses 
Act,  23  Vict.  c.  27. 
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2.  Definitions f  Saving  Clauses  and  Construction, 

42  k  43  Vict/  Before  quitting  the  subject  of  sumzxiaiy  convictions  it  will 
c-  4  ,  8.   7.     ^g  proper  to  refer  to  the  various  clauses  of  "  The  Soxnxnazy 

Jurisdiction  Act,  1879/'  which  provide  definitions,  &c.  as 

follows : — 

"  Special  Definitions* 

AppUoation  47.  '*  The  provisions  of  this  act  with  respect  to  a  sum  adjudged 
1  ?^j  ^'^"^  to  be  paid  by  an  order,  shall  apply,  so  far  as  circumstances  admit, 
difitoofls  or  to  a  sum  in  respect  of  which  a  court  of  summary  jurisdiction  can 
p^aUe  under  issue  a  warrant  of  distress  without  an  information  or  complaint 
order.  under  the  Summary  Jurisdiction  Act,  1848,  in  like  manner  as  if 

the  said  sum  were  a  civil  debt ;  and  the  provisions  of  this  act  with 
respect  to  the  hearing,  trying,  determining,  and  adjudging  of  a 
case  by  a  court  of  summary  jurisdiction  when  sitting  in  open 
court  shall  apply  to  the  hearing,  trying,  determining,  and  ad- 
judging by  a  court  of  summary  jurisdiction  of  an  application  for 
the  issue  of  any  such  warrant. 

"  The  provisions  of  this  act  with  respect  to  the  period  of  imprison- 
ment to  be  imposed  in  respect  of  the  nonpayment  of  a  sum  of 
money  adjudged  to  be  paid  by  a  conviction  or  in  respect  of  the 
default  of  a  sufficient  distress  to  satisfy  any  such  sum,  shall  apply 
to  the  period  of  imprisonment  to  be  imposed  in  respect  of  the  non- 
payment of  any  simi  of  money  adjudged  to  be  paid  by  an  order  of 
a  court  of  summary  jurisdiction  or  in  respect  of  the  default  of  a 
sufficient  distress  to  satisfy  any  such  sum,  where  such  sum  is  not 
a  civil  debt  nor  enforceable  as  a  civil  debt. 
As  to  derk  of      48.  **  Anything  required  by  this  act  to  be  done  by  to  or  before  a 
court  of  sum-  q\q^\^  qI  a  court  of  summary  jurisdiction  shall  be  done  by  to  or 
diction.  before  the  salaried  clerk  to  a  potty  sessional  division  under  section 

Sect.  48.  ^^®  ®^  ^®  Justices  Clerks  Act,  1877,  and  whore  there  is  more  than 

one  such  clerk,  by  either  of  such  clerks  or  by  such  of  those  clerks 
as  a  court  of  summary  jurisdiction  for  such  division  from  time  to 
time  direct ;  and  if  any  other  person  acts  as  the  clerk  to  a  court  of 
summary  jurisdiction  acting  in  and  for  such  division,  such  person, 
subject  to  any  rules  made  imder  this  act,  shall  be  deemed  for  the 
purposes  of  this  act  to  have  acted  as  the  deputy  of  such  salaried 
clerk,  and  shall  make  a  return  to  the  said  salaried  clerk  of  all 
matters  done  by  such  court  and  of  all  matters  which  the  derk  of 
the  court  is  required  to  enter  in  a  register  or  otherwise  to  record : 

I**  Provided  that  nothing  in  this  section  shall  apply  where  the 
court  of  sununary  jurisdiction  is  a  court  to  whose  clerk  section  five 
of  the  Justices  Clerks  Act,  1877,  does  not  apply ;  that  is  to  say,  the 
justices  of  a  borough,  or  a  metropolitan  police  court,  or  any  sti- 
pendiary or  other  magistrate  the  salary  of  whoso  clerk  is  regidated 
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under  any  act  of  parliament,  other  tlian  the  Justioes  Clerks  Act,  42  &  43  Viofc. 
1877,  and  the  principal  act  therein  mentioned.  ^*  *^« 

49.  "In  this  act,  if  not  inconsistent  with  the  context,  the  fol-  Special defini- 
lowing  expressions  have  the  meanings  hereinafter  respectiyely  *^*"^  ^2'*?™^" 
assigned  to  them ;  that  is  to  say,  act/         ^ 

*'  The  expression  *  secretary  of  state '  means  one  of  her  Majesty's  g^,  49^ 

principal  secretaries  of  state : 
'*  The  expression  ' child'  means  a  person  who  in  the  opinion  of 

the  court  before  whom  he  is  brought  is  under  the  age  of 

twelve  years : 
''The  expression  'young  person'  means  a  person  who  in  the 

opinion  of  the  court  before  whom  he  is  brought  is  of  the  age 

of  twelve  years  and  under  the  age  of  sixteen  years : 
"  The  expression  '  adult '  means  a  person  who  in  the  opinion  of 

the  court  before  whom  he  is  brought  is  of  the  age  of  sixteen 

years  or  upwards : 
"  The  expression  '  person'  includes  a  child,  young  person,  and 

adult,  and  also  includes  a  body  corporate : 
"  The  expression  '  guardian,'  in  relation  to  a  child,  includes  any 

person  who,  in  the  opinion  of  the  court  having  cognizance  of 

any  case  in  which  a  child  is  concerned,  has  for  the  time  being 

the  charge  of  or  control  over  such  child : 
"The  expression  'prescribed'  means  prescribed  or  provided  by 

any  act  which  relates  to  any  offences,  penalties,  fines,  costs, 

sums  of  money,  orders,  proceedings,  or  matters,  to  the  pimish- 

ment,  recovery,  making,  or  conduct  of  which  the  Summary 

Jurisdiction  Acts  expressly  or  impliedly  apply  or  may  be 

applied : 
"The  expression  'past  act'  moans  any  act  passed  before  the 

commencement  of  this  act,  exclusive  of  this  act : 
"The  expression  'future  act'  means  any  act  passed  after  the 

commencement  of  this  act : 
"The  expression    'fine'    includes   any  pecuniary  penalty  or 

pecuniary  forfeiture  or   pecuniary  compensation   payable 

under  a  conviction : 
"  The  expression  *  county'  includes  any  county,  riding,  division, 

parts,  or  liberty  of  a  county  having  a  separate  court  of 

quarter  sessions : 
"The  expression  'borough'  means  a  borough  subject  to  the 

provisions  of  the  Municipal  Corporations  Act,  1835,  and  the 

acts  amending  the  same : 
"The  expression  'local  rate'  means  as  respects  any  county 

borough  or  place,  any  county  rate,  borough  rate,  or  other 

local  rate  out  of  which  the  costs  of  the  prosecution  of  any 

felony  committed  within  such  county,  borough  or  place  are 

payable : 


948 


Summary  Convictions  and  Orders^  [fabt  i. 


(General  de- 
finitions ap- 
plicable to 
this  and 
fatnre  acts. 

Sect.  60. 


42  &  43  Vict.        "The  expressioiis  '  sum  adjudged  to  be  paid  by  a  conviction' 
^'  *^'  and  *  sum  adjudged  to  be  paid  by  an  order '  respectively  in- 

clude any  costs  adjudged  to  be  paid  by  the  conviction  or 
order,  as  the  case  may  be,  of  which  the  amount  is  ascer- 
tained by  such  conviction  or  order. 

**  Oeneral  Definitions, 
50.  '*  In  this  act  and  any  future  act,  if  not  inconsistent  with  the 
context,  the  following  expressions  shall  have  the  meanings  herein- 
after respectively  assigned  to  them ;  that  is  to  say, 

"The  expression  'The  Summary  Jurisdiction  Act,  1848,'  shall 
mean  the  act  of  the  session  of  the  eleventh  and  twelfth 
years  of  the  reign  of  her  present  Majesty,  chapter  forty- 
three,  intituled  *  An  Act  to  facilitate  the  performance  of  the 
duties  of   justices   of   the  peace  out    of    sessions  within 
England  and  Wales  with  respect  to  summary  convictions 
and  orders' : 
"The  expression  'The  Summary  Jurisdiction  Acts'   and  the 
expression  '  The  Simmiary  Jurisdiction  (English)  Acts '  shall 
respectively  mean  the  Summary  Jurisdiction  Act,  1848,  and 
this  act  and  any  act,  past  or  future,  amending  the  Summary 
Jurisdiction  Act,  1848,  or  this  act : 
"  The  expression  *  court  of  summary  jurisdiction '  shall  mean — 
"  Any  justice  or  justices  of  the  peace  or  other  magistrate,  by 
whatever  named  called,  to  whom  jurisdiction  is  given  by 
or  who  is  or  are  authorized  to  act  imder  the  Summary 
Jurisdiction  Acts  or  any  of  such  acts : 
"  In  any  future  act,  if  not  inconsistent  with  the  context — 

"  The  expression  *  petty  sessional  court '  shall  have  the  same 

meaning  as  it  has  in  this  act : 
"  The  expression  *  occasional  court-house'  shall  mean  such 
police  station  or  other  place  as  is  for  the  time  being  ap- 
pointed in  pursuance  of  this  act  to  be  used  as  an  occa- 
sional court-house." 

"  Application  of  Ads, 
Application  51.  "  The  following  regulations  shall  be  made  for  the  purpose  of 

of  Si^mary     facilitating  the  application  of  the  Summary  Jurisdiction  Acts  to  any 
Jniisdiction       <.  ^  i.     xi.  i.  •    x 

Acts  to  future  future  act ;  that  is  to  say, 

acts.  (1.)  "  Where  in  any  future  act,  any  offence  is  directed  or  autho- 

Seot.  61.  rized  to  be  prosecuted  summarily  or  on  summary  convic- 

tion, or  any  fine  is  directed  or  authorized  to  be  recovered 
summarily  or  on  simmiary  conviction,  or  any  other 
words  are  used  implying  that  such  offence  is  to  be  pro- 
secuted or  fine  is  to  be  recovered  in  manner  provided  by 
the  Summary  Jurisdiction  Acts,  the  Simimary  Jurisdic- 
tion Acts  shall  apply  accordingly ;  and 


// 
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(2.)  "  Where  in  any  future  act  any  sum  of  money  is  directed  or  42  &  43  Vict, 
authorized  to  be  recovered  before  a  court  of  siunmary  c.  49. 
jurisdiction,  or  on  complaint  made  to  a  court  of  summary 
jurisdiction,  or  words  are  used  (whether  by  authorizing 
the  sum  to  be  recovered  simimarily  or  in  a  summary 
manner  or  otherwise)  which  imply  that  such  sum  of 
money  is  to  be  recovered  before  a  court  of  summary 
jurisdiction  or  in  manner  provided  by  the  Summary 
Jurisdiction  Acts,  the  Siunmary  Jurisdiction  Acts  shall 
apply  accordingly ;  and 

(3.)  **  Where  in  any  future  act  a  court  of  siunmary  jurisdiction 
is  authorized  to  order  or  require  a  person  to  do  or  abstain 
from  doing  any  act  or  thing  other  than  the  payment  of 
a  sum  of  money ;  or  where  in  pursuance  of  any  such  act 
any  act  or  thing  other  than  the  payment  of  a  sum  of 
money  is  required  or  authorized  by  an  order  of  a  court 
of  summary  jurisdiction  to  be  done,  or  is  declared 
capable  of  being  enforced  summarily,  or  by  summary 
order ;  or  where  in  any  such  act  any  words  are  used 
implying  that  such  act  or  thing  is  to  be  enforced  in 
manner  provided  by  the  Summary  Jurisdiction  Acts,  the 
Summary  Jurisdiction  Acts  shall  apply  accordingly. 


**  Savings  and  Construction, 

52.  ''  The  provisions  of  this  act  which  enable  a  court  of  summary  Saving  for 
jurisdiction,  notwithstanding  any  enactment  to  the  contrary,  to  im-  ^j?™7»  ^*V' 
pose  imprisonment  without  hard  labour,  and  reduce  the  prescribed  j^nitia  Acts 
period  thereof,  or  do  either  of  such  acts,  and  in  the  case  of  a  fine,  if  q^^  ^^ 

it  be  imposed  as  in  respect  of  a  first  offence,  to  reduce  the  pre- 
scribed amount  thereof,  and  in  the  case  of  imprisonment,  to  impose 
a  fine  in  lieu  of  imprisonment,  shall  not  apply  to  any  proceedings 
taken  under  any  act  relating  to  any  of  her  Majesty's  regular  or 
auxiliary  forces. 

53.  **  The  Summary  Jurisdiction  Acts  shall  apply  to  all  informa-  Application 
tions,  complaints,  and  other  proceedings  before  a  court  of  summary  of  Summary 
jurisdiction  under  the  statutes  relating  to  the  post  office.  A^te  pMt 

**  Every  offence  under  the  statutes  relating  to  the  post  office  for  Office,  Inland 
which  a  person  is  liable  to  forfeit  a  sum  not  exceeding  twenty  Revenue,  and 
pounds  may  be  prosecuted  before  a  court  of  summary  jurisdiction  ^^'^*^°^' 
in  manner  provided  by  the  Summary  Jurisdiction  Acts.  •     ' 

**  The  Summary  Jurisdiction  Acts  shall,  notwithstanding  any 
special  provisions  to  the  contrary  contained  in  any  of  the  statutes 
relating  to  her  Majesty's  revenue  under  the  control  of  the  commis- 
sioners of  inland  revenue  or  the  commissioners  of  customs,  apply  to 
all  informations,  complaints,  and  other  proceedings  before  a  court 


tion  of  act. 
Sect.  54. 
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42  &  43  Viot.    of  sammary  juiisdictioii  under  or  by  viitae  of  any  of  the  said 

^'  ^^'  statutes : 

*'  Provided,  that  where  the  sum  adjudged  by  conviction  under 
or  by  virtue  of  any  of  the  said  statutes  to  be  paid  exceeds  fifty 
pounds,  the  period  of  imprisonment  imposed  by  a  court  of  sununary 
jurisdiction  in  respect  of  the  nonpa3nnent  of  such  sum,  or  in  respect 
of  the  default  of  a  sufficient  distress  to  satisfy  such  sum,  may  ex- 
ceed three  months  but  shall  not  exceed  six  months. 

Application         54.  **  This  act  shall  apply  to  the  levying  of  sums  adjudged  to  be 

^«  ^^™°'  P^^  ^y  ^'^  order  in  any  matter  of  bastardy,  or  by  an  order  which 
is  enforceable  as  an  order  of  affiliation,  and  to  the  imprisonment  of 
a  defendant  for  nonpayment  of  such  sums,  in  like  manner  as  if  an 
order  in  any  such  matter  or  so  enforceable  were  a  conviction  on 
information,  and  shall  apply  to  the  proof  of  the  service  of  any 
summons,  notice,  process,  or  document  in  any  matter  of  bastardy, 
and  of  any  handwriting  or  seal  in  any  such  matter,  and  to  an 
appeal  from  an  order  in  any  matter  of  bastardy. 

<<  Nothing  in  this  act  shall  authorize  a  court  of  summary  juris- 
diction to  reduce  the  amount  of  a  fine  where  the  act  proscribing 
such  amount  carries  into  effect  a  treaty,  convention  or  agreement 
with  a  foreign  state,  and  such  treaty,  convention  or  agreement 
stipulates  for  a  fine  of  a  miniTnum  amount. 

**  This  act  shall  be  construed  as  one  with  the  Summary  Jurisdic- 
tion Act,  1848,  so  far  as  is  <K)nsi8tent  with  the  tenour  of  such  acts 
respectively,  and  save  as  aforesaid  shall  be  subject  to  the  excep- 
tions specified  in  section  thirty-five  of  the  Summary  Jurisdiction 
Act,  1848. 

"  Provided  that  the  provisions  contained  in  sections  thirty-three 
and  thirty- four  of  the  Simunary  Jurisdiction  Act,  1848,  as  to  the 
acts  relating  to  the  police  in  the  metropolis  and  in  the  city  of 
London,  and  relating  to  the  powers  of  justices  within  the  metro- 
politan police  district,  shall  not  apply  to  or  restrict  the  operation  of 
this  act. 

"This  act  shall  not  apply  to  any  information,  complaint,  or  other 
summary  proceeding  laid,  made,  or  instituted  before  the  commence- 
ment of  this  act,  or  in  respect  of  any  offence  committed,  or  any  act 
done,  or  any  cause  which  arose  before  the  commencement  of  tfiia 
act,  and  any  such  information,  complaint,  or  other  proceeding  as 
aforesaid  may  be  laid,  made,  instituted,  and  proceeded  with  in  the 
same  manner  as  if  this  act  had  not  been  passed." 
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Sect.  Vlli.  Appeal  against  oe  bkviewing  the 
Judgments  of  Justices. 


1.  In  what  Cases  Appeal  allowedy  Time,  Sfc. 

2.  Enforcing  Judgments,  when  confirmed  on  Appeal,  with 

Costs. 

3.  Stating  Case  for  Opinion  of  Superior  Court  on  Questions 

of  Law, 

4.  The  Review  of  Justices^  Decisions  Act,  1872. 


1.  In  what  Cases  Appeal  allowed.  Time,  Sfc, 

An  appeal  against  a  summary  conviction  or  order  of  justices  li^  what  oases 
is  a  rehearing  of  the  information  or  complaint  on  the  merits  *PP^**  ®"' 
by  the  court  of  quarter  sessions;  for  which  purpose  the 
justices  should,  as  required  by  11  &  12  Vict.  c.  43,  s.  14, 
return  the  conviction  or  order  to  the  sessions,  and  this 
whether  an  appeal  be  given  in  the  particular  case  or  not;  and 
if  after  receiving  due  notice  of  appeal  the  justices  neglect  to 
return  the  conviction,  whereby  the  party  is  prevented  from 
prosecuting  his  appeal,  they  are  liable  to  an  action  for  the 
special  damag^.  1  The  power  of  appealing  (which  is  in  some 
instances  given  imder  the  terms  ** adjudication"  or  "deter- 
mination," or  by  express  terms  to  the  complainant  whose 
complaint  is  dismissed)  is  not  of  general  but  of  particular 
right,  and  exists  in  those  cases  only  in  which  it  is  specially 
given;  2  and  which  will  be  shown  in  the  sixth  column  of 
Chapters  H.  and  III.  of  this  Volume.  Where,  therefore,  the 
right  is  not  given  by  express  enactment,  it  cannot  be  extended 
by  an  equitable  construction  to  cases  not  distinctly  enume- 
rated. 3  So,*on  the  other  hand,  if  an  express  power  of  ap- 
peal is  given,  it  cannot  be  taken  away  by  mere  inference 
deduced  from  other  clauses  in  the  same  act.  4  No  certain 
rule  has  been  adopted  by  the  legislature  in  conferring  this 

1  FroMer  v.  Syde,  1  T.  R.  414. 

2  See  cases,  Saunders's  Practice  of  Magistrates'  Courts,  337. 

3  Hex  y.  Seoney  6  East,  614 ;  Sey.  y.  Stock,  8  A.  &  £.  406 ;  It.  v.  Recorder 
ofBathy  9  Id.  871 ;  R,  y.  Recorder  of  Ipswich,  8  Dowl.  103.  In  Reg,  v. 
Stocky  Lord  Denmany  C.  J.,  said, — "The  reason  why  a  power  of  appeal 
ought  not  to  be  implied  is,  that  the  appeal  brings  a  new  set  of  parties 
into  action,  and  it  is  necessary  that  the  persons  to  bo  afPected  and  the 
machinery  to  be  employed  should  be  distinctly  pointed  out." 

4  R.  y.  Justices  of  Cumberlatidy  1  B.  &  G.  64 ;  1  D.  &  R.  Mag.  Cas.  240 ; 
R.  y.  BedweUy  24  L.  J.  (N.  S.)  M.  C.  17 ;  R,  v.  Justices  of  Hants,  1  B.  &  Ad. 
664 ;  R,  V.  Justices  of  Salop,  2  B.  &  Ad.  146. 
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In  what  cases  power;  by  some  acts  it  is  g^ven,  wliile  by  others,  in  analogous 
appeal  lies.  cases,  it  is  not  given.  To  the  particular  acts,  therefore,  resort 
must  be  had  to  know  whether  there  lies  any  appeal,  and,  if 
so,  by  what  party,  from  what  decision,  at  what  time,  and  in 
what  mode,  notice  of  it  should  be  given  (for  the  12  &  13  Vict. 
c.  45,  does  not  apply  as  to  the  time  of  appealing  against  a 
summary  conviction,  &c.  5),  and  the  recognizance  entered 
into ;  as  the  particular  provisions  governing  and  regulating 
the  right  must  be  complied  with,  6  for  there  is  no  general 
enactment  upon  the  subject. 

It  is  not  usual,  but  by  some  statutes  it  is  required,  that  the 
convicting  magistrates  should,  at  the  time  of  conviction,  make 
known  to  the  party  his  right  to  appeal. 

Neither  the  11  &  12  Vict.  c.  43,  the  12  &  13  Vict.  c.  45, 
nor  the  20  &  21  Vict.  c.  43,  g^ves  any  new  right  of  appeal  to 
quarter  sessions;  the  12  &  13  Vict.  c.  45,  regulates  the  mode 
in  which  the  right  when  conferred  shall  be  exercised ;  but  the 
20  &  21  Vict.  c.  43,  hereafter  fully  noticed,  provides,  by 
sect.  14,  that  any  person  who  shall  appeal  to  a  superior 
court  on  a  point  of  law  under  that  act  shall  be  taken  to  have 
abandoned  his  right  of  appeal  to  quarter  sessions. 


12  &  13  Viot.        5  12  &  13  Vict.  c.  45,  s.  1,  provides,  that  in  every  case  of  appeal  (except 
c.  46,  s.  1  •         as  hereinafter  mentioned)  to  anj  general  or  quarter  sessions,  lourteen  clear 
days*  written  notice  of  appeal  at  least  shall  be  given,  signed  by  the  appel- 
lant or  his  attorney,  with  the  grounds  specif  ed,  and  such  is  to  be  sufB- 
«    cient  notice,  **  any  act  or  actSj  or  any  ruie  or  practice  of  any  court  or  eourtt 
Sect.  2.  to  the  contrary  noiicithstanding J*^     Sect.  2  contains  the  exceptions  to  this 

rule,  by  enacting — **that  none  of  the  provisions  hereinbefore  contained 
relating  to  notices  of  appeal  shall  be  construed  to  affect  or  alter  the  law 
as  to  notice  of  appeal  against  a  summary  conrictiony  or  against  an  order 
of  removal,  or  against  an  order  under  any  statute  relating  to  pauper 
lunatics,  or  against  an  order  in  bastardy,  or  against  any  proceedings  under 
or  by  virtue  of  any  of  the  statutes  relating  to  her  Majesty's  revenue  of 
excise  or  customs,  stamps,  taxes,  or  post  ofiicc ;  but  the  law  with  regard 
to  notices  of  all  such  appeals  shall  be  deemed  and  taken  to  be  the  same 
as  if  the  provisions  hereinbefore  contained  had  not  been  enacted.'* 

6  Appeal  Ciauses  of  Actn."^ — The  notes  to  the  column  ^^  If  Appeal  and 
Time,  ^c."  of  Chapters  II.  and  III.  of  this  Volume  contain  the  entire 
clause  of  the  statute  giving  the  right  of  appeal,  and  regulating  the  mode 
of  doing  so.  With  respect  to  the  sum  ordered  to  bo  paid,  on  which  the 
appeal  lies.  Erg.  v.  Justices  of  Warwick  shire ,  Ex  parte  Ward  (25  L.  J.  (N.  S.) 
M.  C  119 ;  27  Law  T.  236),  decided  that  where  a  statute  gives  a  right  of 
appeal  only  **  where  the  sum  adjudged  to  be  paid  shall  exceed"  a  stated 
amount,  it  does  not  include  the  costs.  This  case  was  under  the  Cruelty 
to  Animals  Act,  12  &  13  Vict.  c.  92,  s.  25,  which  gives  the  power  of 
appealing  where  the  sum  ordered  exceeds  2/. ;  and  the  party  in  this  case 
was  convicted  in  a  penalty  of  2s.  Gd.  and  2/.  7s.  6d.  costs :  the  appeal, 
therefore,  did  not  lie.  It  will,  however,  include  a  sum  for  the  value  of 
articles  taken,  or  for  the  amount  of  injury  done,  when  adjudged  to  be 
paid  under  other  acts. 
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The  Summary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49) 
lias  very  greatly  increased  the  right  of  appeal,  giving  it  in  every 
case,  whether  with  reference  to  a  past  or  future  act  of  parlia- 
ment, where  any  person  is  adjudged  by  a  conviction  or  order 
to  be  imprisoned  without  the  option  of  a  fine,  and  in  some 
other  cases,  as  shown  in  the  following  sections : — 

19.  "  Where,  in  pursuance  of  any  act,  whether  past  or  future,  42  &  43  Vict, 
any  person  is  adjudged  by  a  conviction  or  order  of  a  court  of  sum-  ^'  *^»  ®-  ^^* 
mary  jurisdiction  to  be  imprisoned  without  the  option  of  a  fine,  -A-ppeal  from 
either  as  a  punishment  for  an  offence,  or,  save  as  hereinafter  men-  conviction  to 
tioned,  for  failing  to  do  or  to  abstain  from  doing  any  act  or  thing  general  or 

required  to  be  done  or  left  imdono,  and  such  person  is  not  otherwise  ^'^^per 
,  »  x-  sessions, 

authorized  to  appeal  to  a  court  of  general  or  quarter  sessions,  and 

did  not  plead  guilty,  or  admit  the  truth  of  the  information  or  com- 
plaint, he  may,  notwithstanding  an3rthing  in  the  said  act,  appeal 
to  a  court  of  general  or  quarter  sessions  against  such  conviction  or 
order: 

"  Provided  that  this  section  shall  not  apply  where  the  imprison- 
ment is  adjudged  for  failure  to  comply  with  an  order  for  the  pay- 
ment of  money,  for  the  finding  of  sureties,  for  the  entering  into  any 
recognizance,  or  for  the  giving  of  any  security." 

31.  "  Where  any  person  is  authorized  by  this  act  or  by  any  Sect.  31. 
future  act  to  appeal  from  the  conviction  or  order  of  a  court  of  Procedare  on 
summary  jurisdiction  to  a  court  of  general  or  quarter  sessions,  he  appeal  to 
may  appeal  to  such  court,  subject  to  the  conditions  and  regulations  qioarter 
following :  Bessions. 

(1.)  "  The  appeal  shall  be  made  to  the  prescribed  court  of  general 
or  quarter  sessions,  or  if  no  court  is  prescribed,  to  the  next 
practicable  court  of  general  or  quarter  sessions  having 
jurisdiction  in  the  county  borough  or  place  for  which  the 
said  court  of  summary  jurisdiction  acted,  and  holden  not 
less  than  fifteen  days  after  the  day  on  which  the  decision 
was  given  upon  which  the  conviction  or  order  was  foimded; 
and 
(2.)  '*  The  appellant  shall,  within  the  prescribed  time,  or  if  no 
time  is  prescribed  within  seven  days  after  the  day  on 
which  the  said  decision  of  the  court  was  given,  give  notice 
of  appeal  by  serving  on  the  other  party  and  on  the  clerk 
of  the  said  court  of  summary  jurisdiction  notice  in  writing 
of  his  intention  to  appeal,  and  of  the  general  grounds  of 
such  appeal ;  and 
(3.)  "  The  appellant  shall,  within  the  prescribed  time,  or  if  no 
time  is  prescribed  within  three  days  after  the  day  on 
which  he  gave  notice  of  appeal,  enter  into  a  recognizance 
before  a  court  of  summary  jurisdiction,  with  or  without  a 
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42  k  43  "Vict.  surety  or  sureties  as  that  court  may  direct,  conditioned 

^'  ^^'  to  appear  at  the  said  sessions  and  to  try  such  appeal,  and 

to  abide  the  judgment  of  the  court  of  appeal  thereon,  and 
to  pay  such  costs  as  may  be  awarded  by  the  court  of 
appeal,  or  the  appellant  may,  if  the  court  of  summary 
jurisdiction  before  whom  the  appellant  appears  to  enter 
into  a  recognizance  think  it  exx>edient,  instead  of  entering 
ipto  a  recognizance,  give  such  other  security,  by  deposit  of 
money  with  the  clerk  of  the  court  of  summary  jurisdiction 
or  otherwise,  as  that  court  deem  sufficient ;  and 

(4.)  "  Where  the  appellant  is  in  custody,  the  court  of  summary 
jurisdiction  before  whom  the  appellant  appears  to  enter 
into  a  recognizance  may,  if  the  court  think  fit,  on  the 
appellant  entering  into  such  recognizance  or  giving  such 
other  security  as  aforesaid,  release  him  from  custody ;  and 

(5.)  "  The  court  of  appeal  may  adjourn  the  hearing  of  the  appeal, 
and  upon  the  hearing  thereof  may  confirm,  reverse,  or 
modify  the  decision  of  the  court  of  summary  jurisdiction» 
or  remit  the  matter,  with  the  opinion  of  the  court  of  appeal 
thereon,  to  a  court  of  summary  jurisdiction  acting  for  the 
same  county  borough  or  place  as  the  court  by  whom  the 
conviction  or  order  appealed  against  was  made,  or  may 
make  such  other  order  in  the  matter  as  the  court  of  appeal 
may  think  just,  and  may  by  such  order  exercise  any  power 
which  the  court  of  summary  jurisdiction  might  have  exer- 
cised, and  such  order  shall  have  the  same  effect,  and  may 
be  enforced  in  the  same  manner,  as  if  it  had  boon  made  by 
the  court  of  summary  jurisdiction.  The  court  of  appeal 
may  also  make  such  order  as  to  costs  to  be  paid  by  either 
party  as  the  court  may  think  just ;  and 

(6.)  '*  Whenever  a  decision  is  not  confirmed  by  the  court  of  appeal, 
the  clerk  of  the  peace  shall  send  to  the  clerk  of  the  court 
of  summary  jurisdiction  from  whose  decision  the  appeal 
was  made,  for  entry  in  his  register,  and  also  indorse  on 
the  conviction  or  order  appealed  against,  a  memorandum 
of  the  decision  of  the  court  of  appeal,  and  whenever  any 
copy  or  certificate  of  such  conviction  or  order  is  made,  a 
copy  of  such  memorandum  shall  be  added  thereto,  and 
shall  bo  sufficient  evidence  of  the  said  decision  in  every 
case  where  such  copy  or  certificate  would  be  sufficient 
evidence  of  such  conviction  or  order ;  and 

(7.)  "Every  notice  in  writing  required  by  this  section  to  be 
given  by  an  appellant  shall  be  in  writing  signed  by  him, 
or  by  his  agent  on  his  behalf,  and  may  be  transmitted  as 
a  registered  letter  by  the  post  in  the  ordinary  way,  and 
shall  be  deemed  to  have  been  served  at  the  time  when 
it  would  bo  delivered  in  the  ordinary  course  of  the  post." 
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32.  "Where  a  person  is  authorized  by  any  past  act  to  appeal  Application 
from  the  conyiction  or  order  of  a  court  of  summary  jurisdiction  to  ®^  projiaions 
a  court  of  general  or  quarter  sessions,  he  may  appeal  to  such  court,  a^^ds  to 
subject  to  the  conditions  and  regulations  contained  in  this  act  with  quarter  ses- 
respect  to  an  appeal  to  a  court  of  general  or  quarter  sessions :  "®^  ^  *P" 

"  Provided  that  where  any  such  appeal  is  in  accordance  with  the  ^^  acts, 
conditions  and  regulations  prescribed  by  the  act  authorizing  the 
appeal,  so  far  as  the  same  is  unrepealed,  such  appeal  shall  not 
be  deemed  invalid  by  reason  only  that  it  is  not  in  accordance  with 
the  conditions  and  regulations  contained  in  this  act. 

"  Where  any  past  act,  so  far  as  unrepealed,  prescribes  that  any 
appeal  from  the  conviction  or  order  of  a  court  of  summary  jurisdic- 
tion shall  be  made  to  the  next  court  of  general  or  quarter  sessions, 
such  appeal  may  bo  made  to  the  next  practicable  court  of  general 
or  quarter  sessions  having  jurisdiction  in  the  county  borough  or 
place  for  which  the  court  of  summary  jurisdiction  acted,  and  held 
not  less  than  fifteen  days  after  the  day  on  which  the  decision  was 
given  upon  which  the  conviction  or  order  appealed  against  was 
founded." 

The  statute  will  provide  the  time  and  length  of  notice  after  Time  for  ap- 
the  conviction  or  order  and  before  the  sessions.    But  the  follow-  P^^^fif* 
ing  decisions  as  to  particular  terms  used  in  the  statutes  may  be 
useful: — 

As  to  a  "reasonable"  notice,  R,  v.  Justices  of  Surrey,  5  B.  &  Aid.  "Reason- 
539 ;  1  D.  &  R.  160;  B,  v.  Justices  of  Salop,  4  B.  &  Aid.  626 ;  *^^®-" 
B.  V.  Justices  of  Huntingdonshire,  19  L.  J.  (N.  S.)  M.  C.  127. 

As  to  "  dear  days "  or  so  many  da3rs  "at  least,"  see B.  v.  Justices  " Clear 
of  Herefordshire,  3  B.  &  Aid.  581;  B,  v.  Justices  of  Shropshire,  ^y^-" 
8  A.  &  E.  173;  and  see  Mitchell  v.  Foster,  12  Id.  472 ;  Chambers 
V.  Smith,  12  M.  &  W.  2 ;  Zouch  v.  Empsey,  3  B.  &  Aid.  522 ; 
a  fraction  of  a  day  not  being  considered  so  as  to  render  the 
service  of  the  notice  good,  B.  v.  Justices  of  Middlesex,  14  L.  J. 
(N.  S.)  M.  C.  139. 

As  to  "first  day  of  sessions,"  B,  v.  Justices  of  Suffolk,  16  L.  J.  "First  day 
(N.  S.)  M.  C.  36 ;  Beg.  v.  Justi<:es  of  Sussex,  34  L.  J.  (N.  S.)  ^^  seBsionfl." 
M.  C.  69. 

As  to  "next  sessions,"  B.  v.  Justices  of  Kent,  8  Ad.  &  Ell.  639;  «Next  ses- 
B.  V.  Shackwdl  and  others,  4  B.  &  C.  62 ;  B.  v.  Justices  of  Surrey,  sions." 
15  L.  J.  (N.  S.)  M.  C.  1. 

As  to  so  many  "hours  after  adjudication,"  or  "days,"  or  other  "Hours  after 
like  term,  B.  v.  Justices  of  Middlesex,  17  L.  J.  (N.  S.)  M.  C.  Ill  adjudica- 
(under  the  Bastardy  Act,  the  Simday  was  to  be  excluded); 
B,  V.  Justices  of  Pembrokeshire,  2  East,  213 ;  B.  y.  Justices  of 
Staffordshire,  3  East,  151 ;  B.  v.  Justices  of  Derbyshire,  7  Q.  B. 
193;  B.  V.  Justices  of  Flintshire,  15  L.  J.  (N.  S.)  M.  C.  50; 
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"Forth- 
with." 


"  Imme- 
diate." 


"  After  cause 
of  complaint 


arose. 


»f 


«« A  month." 

As  to  time 
in  general. 


Rules  of  ses- 
sions as  to 
notice. 


R,  V.  Justices  of  Huntingdonshire,  19  L.  J.  (N.  S.)  M.  C.  127 ; 
Prosser  v.  Hyde,  1  T.  B.  414 ;  but  see  Peacock  v.  Reg.,  27  L.  J. 
(N.  S.)  C.  P.  224 ;  31  Law  T.  101 ;  and  Reg.  v.  Justices  of 
Leicestershire,  1  Law  T.,  N.  S.  92,  in  which  the  Sunday  wag 
held  to  count  as  one  of  tho  days;  also  Ex  parte  Simpkin,  S.  C, 
29  L.  J.  (N.  S.)  M.  C.  23. 
As  to  notice  "  forthwith,"  Ex  parte  Lowe,  3  D.  &  L.  737 ;  R.  T. 
Justices  of  Ely,  12  A.  &  E.  672 ;  3  B.  &  C.  658;  8  M.  &  W.  281  ; 
R.  V.  Aston,  1  L.  M.  &  P.  491 ;  Hudson  v.  mil,  43  L.  J.,  C.  P. 
273.  ***  Forthwith'  does  not  mean  any  definite  time;  it 
means  'with  all  proper  despatch  and  without  unreasonable 
delay,* "  per  Lord  Coleridge,  C.  J.,  Hudson  v.  Hill,  43  L.  J., 

C.  P.  273.  "I  think  the  words  *  immediately'  and  'forthwith* 
mean  the  same  thing;  they  are  stronger  than  the  words '  within 
a  reasonable  time,'  and  imply  speedy  and  prompt  action,  and 
an  omission  of  all  delay ;  in  other  words,  that  the  thing  to  be 
done  should  be  done  as  quickly  as  is  reasonably  possible.  That 
raises  a  question  of  fact  which  it  seems  to  me  the  sessions  are 
the  proper  tribunal  to  determine,  having  regard  to  all  the 
circumstances  of  tho  case,"  per  Cockbum,  C.  J.,  Reg.  v.  Justices 
of  Berkshire,  48  L.  J.,  M.  C.  137. 

As  to  "immediate"  notice,  R.  v.  Justices  of  Huntingdonshire,  5 

D.  &  B.  588 ;  Re  Blues,  24  L.  J.  (X.  S.)  M.  C.  138 ;  Page  T. 
Pearce,  8  M.  &  W.  677;  Grace  v.  Clinch,  4  Q.  B.606;  ^.  v. 
Aston,  19  L.  J.  (N.  S.)  M.  C.  236 ;  see  Paley,  4th  ed.  p.  305. 

As  to  "after  cause  of  complaint  arose,"  R.  v.  Justices  of  Devon, 
1  M.  &  S.  411 ;  when  tho  last  of  the  days  fall  on  a  Sunday, 
notice  given  on  the  Monday  is  too  late,  R.  v.  Justices  of 
Middlesex,  2  Dowl.  N.  S.  719;  and  see  Peacock  v.  Reg.,  Ac., 
supra. 

As  to  **  a  month,"  see  ante,  p.  172. 

By  the  Statutes  (Definition  of  Time)  Act,  1880  (43  &  44  Vict, 
c.  9),  it  is  enacted,  that  **  whenever  any  expression  of  time 
occurs  in  any  act  of  parliament,  deed  or  other  legal  instrument, 
the  time  referred  shall,  unless  it  is  otherwise  specifically  stated, 
be  held  in  the  case  of  Great  Britain,  to  be  Greenwich  mean 
time,  and  in  tho  case  of  Ireland,  Dublin  mean  time.'* 

It  should  bo  remembered  that  every  court  of  quarter  sessions 
has  power  to  frame  regulations  for  the  convenient  transactioii 
of  its  business,  and  that  amongst  these  are  often  found  pro- 
visions as  to  the  length  of  notice  of  appeal ;  which  rules,  when 
not  in  themselves  unreasonable,  or  contrary  to  any  statutable 
provision,  have  the  force  and  effect  of  law.  7 

7  R.  V.  Justices  of  Montgomeryshire,  14  L.  J.  (N.  S.)  M.  C.  142;  R. 
V.  Justices  of  Warwiekshire,  Id.  39 ;  R.  v.  Justices  of  Surrey,  18  Id.  176 : 
Re  Blues,  6  E.  &  B.  291. 


GHAF.  I.]     Sect,  Yili.  Appeal,  Sfc,  against  Judgments,  257 

As  regards  the  form  of  the  notice  of  appeal,  it  may  be  laid  Form  of 
down  as  a  general  rule,  that,  unless  the  legislature  requires  it  notice— when 
to  be  in  writing,  it  may  be  verbal  only ;  8  but  inasmuch  as  it  S^writing.*'^ 
will  be  requisite  upon  the  trial  of  the  appeal  to  be  in  a  situation 
to  prove  the  actual  giving  of  the  notice  of  appeal,  whether 
verbal  or  written,  it  is  advisable  that  it  should  in  every  case 
be  in  the  latter  form.  9    A  joint  notice  by  several  defendants, 
although  separate  recognizances  and  separate  convictions  were 
returned,  was  held  to  be  sufficient  (i?.  v.  Justices  of  Oxford- 
shire, 4  Q.  B.  177). 

It  is  often  required  that  the  notice  of  appeal  shall  state  the  Statement  of 
particular  grounds  or  matters  upon  which  the  appellant  intends  fl^^i 
to  support  his  appeal,  and  when  this  is  the  case  great  care 
should  be  taken  that  the  grounds  are  fully  and  clearly  stated, 
and  where  the  ground  is  that  the  appellant  is  not  guilty  upon 
the  merits,  a  general  allegation  ''that  he  is  not  guilty  of  the 
said  offence"  is  sufficient.  10  By  12  &  13  Vict.  c.  45,  s.  3, 
defects  in  statements  of  grounds  of  appeal  may  be  amended  by 
the  court  of  quarter  sessions,  on  payment  of  costs  or  postpone- 
ment of  the  trial  or  both,  and  no  objection  to  the  form  of  setting 
forth  any  ground  of  appeal,  &c.  is  to  prevail.  By  s.  4,  appel- 
lants giving  frivolous  or  vexatious  grounds  of  appeal  are 
liable  to  pay  the  respondent  the  whole  or  part  of  his  costs  in 
disputing  same. 

The  notice  when  in  writing  should  be  directed  to  all  the  To  whom 
parties  described  by  the  particular  statute  upon  the  subject,  ^?^°®**^^, 
and,  where  there  is  no  description,  to  such  persons  as  the  pro-  whom, 
ceedings  point  out  as  the  natural  respondents,  and  this  by  their 
names  and  their  offices  if  they  have  acted  in  an  official  capacity. 
Where  two  justices  have  made  the  conviction,  the  notice  must 
be  given  to  each,  but  if  the  respondents  are  part  owners,  ser- 
vice on  one  of  them  is  sufficient.  11     The  service  need  not  be 
personal,  unless  the  statute  requires  it  to  be  so,  but  it  will  be 

8  R,  V.  JuMtieei  of  Salop,  4  B.  &  Aid.  626 ;  It,  v.  jMtieet  of  Surrey, 
6  Id.  639 ;  B,  v.  Justices  of  Lincolnshire,  3  B.  &  G.  648 ;  It,  v.  Justices  of 
Huntingdonshire,  19  L.  J.  (N.  S.)  M.  C.  127. 

9  Fonn  of  Notice,  Oke's  "  Formulist,'*  6th  ed.  No.  129,  p.  72. 

10  It.  V.  Justices  of  Oxfordshire,  1  B.  &  C.  279 ;  B,  v.  Shcard,  2  B.  &  C. 
866 ;  B.  V.  Justices  of  Westmoreland,  10  B.  &  G.  226 ;  B,  v.  Justices  of 
Newcastle-upon-Tyne,  1  B.  &  Ad.  933 ;  Paley,  4th  ed.  pp.  326,  326. 

11  B.  V.  Justices  of  Bedfordshire,  11  A.  &  E.  134;  5.  v.  Justices  of 
Cheshire,  11  A.  &  E.  139 ;  Beg,  v.  Becorder  of  Liverpool,  31  L.  J.  (N.  S.) 
M.  C.  127;  6  Law  T.,  N.  S.  361 ;  Beg.  v.  Purdey,  34  L.  J.  (N.  S.)  M.  C.  4 ; 
11  Law  T.,  N.  S.  809.  Senrioe  on  the  attorney  of  the  magistrate  is  bad, 
B,  Y.  KimMton,  6  A.  &  £.  603. 
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sufficient  if  it  is  left  at  the  dwelling-house  of  the  party  with 
his  wife  or  servant,  or  other  member  of  his  household,  so  that 
it  can  reasonably  be  presumed  to  have  come  to  his  hands.  12 
The  notice,  unless  the  statute  clearly  imports  the  reverse,  may 
be  given  by  the  solicitor  for  the  appellant  (i?.  v.  Justices  of 
Middlesex,  20  L.  J.  (N.  8.)  M.  C.  45),  tlie  12  &  13  Vict.  c.  45, 
as  we  have  seen,  ante,  p.  252,  Note  5,  not  applying  in  this 
respect  to  summary  convictions. 
Therecogni-        The  mode  and  time  of  entering  into  the  recognizances  to 
Mcute  m-^'    prosecute  tlio  appeal  is  provided  by  the  particular  statute.  IS 
P«il.  Formerly,  the  invalidity  of  it  prevented  the  exercise  of  the 

right  of  being  heard  at  the  sessions ;  but  this  hardship  is  re- 
moved by  12  &  13  Vict.  c.  45,  s.  8,  which  empowers  the  court 
of  quarter  sessions  to  allow  the  substitution  of  a  new  and 
sufficient  recognizance.     Under  the  Larceny  and  Malicious 
Injuries  Consolidation  Acts,  1861,  where  a  conviction  is  in  a 
money  penalty,  a  deposit  of  money  is  allowed  instead  of  a  re- 
cognizance (24  &  25  Vict.  c.  96,  s.  108 ;  24  &  25  Vict.  c.  97, 
s.  68). 
Saspcnsion  of      The  question,  whether  execution  is  suspended  by  an  appeal, 
dminip  ap-       niainly  depends  upon  the  statute  under  which  the  conviction 
p^.  or  order  is  made.    In  some  cases  execution  is  expressly  stayed 

pending  the  appeal.  In  some  few  cases,  where  no  such 
express  tenns  are  found  in  the  act,  it  may  be  right  to  allow 
execution  to  go,  notwithstanding  the  appeal,  in  order  to  give 
full  effect  to  the  intention  of  the  legislature  (Paley,  4th  ed. 
p.  304) ;  but,  as  it  has  been  lately  said,  **  in  the  vast  majority 
**  of  cases  it  would  be  exceedingly  improper  in  the  justice  to 
*'  grant  a  warrant  after  the  notice  and  recognizance,  and 
**  before  the  hearing  of  the  appeal,  or  before  the  time  for 
*'  hearing  it  has  expired ;  and,  acting  from  a  corrupt  motive, 
'*  he  might  be  liable  to  an  action  on  the  case  for  malicioualy 
**  granting  it."  14 

12  Sauud.  Pr.  342  ;  Jt,  v.  Jmtices  of  Xorth  Riding  of  Yorkshire,  14 
L.  J.  (N.  S.)  M.  C.  92  ;  and  aeeJi.  v.  Juatices  of  Cheshire,  11  A.  &  E.  139; 
15  L.  J.  (N.  S.)  M.  C.  114  ;  and  R.  v.  Peacock,  Id.  132. 

13  Vide  forma  of  recop^nizanco  and  notice  thereof,  Oke*8  **  FormtttUty^^ 
Cth  od.  Nob.  130,131,  pp.  72, 73.  Tlie  justices  have  no  jurisdiction  to  decide, 
before  taking  the  recognizances,  whether  the  notice  of  appeal  is  Bofficient 
(Re  Carter,  24  L.  J.,  M.  C.  72);  but  they  may  refuse  to  take  it  if  not  in 
time  {Reg.  v.  Justices  of  Zeiecstershire,  23  J.  P.  820).  The  decisioDflat 
pp.  265,  256,  as  to  the  computation  of  time,  will  equally  apply  here. 

14  Suspension  of  Execution  during  Appeal."] — ^Per  Lord  Campbell,  C,  J., 
in  Kendall  v.  Wilkinson,  24  L.  J.  (N.  S.)  M.  C.  89,  92  ;  4  £.  &  B. 
680.    That  case  was  under  the  Bastardy  Act,  7  &  8  Vict.  c.  101,  b.  3,  and 


iy  it  hy  tueh  appeal,  it  BhaJI  be  lawful  for  the  partioa,  by 
•cd  by  order  of  any  judge  of  one  of  the  superior  courts  of  „ 
.  Iftw  at  Weatmrnster,  to  state  the  facta  of  the  case  in  the 
a  Epedal  case  for  the  opinion  of  such  superior  court,  and  to 
ota  judgment  in  confonoityTith  the  decision  of  such  court, 
mdi  costs  aa  such  court  ahall  adjudge,  may  bo  entered  on 
■fay  eitber  party  at  the  eesaioiis  next  or  nost  but  ono  after 
cuion  shall  hare  boon  giren^ — and  liuch  judgment  ahall  and 

flklt  tlia  waiTUit  migjit  issue  pending  the  appeal.  The  learned 
B^Tms  jndgnimt,  further aaid, — "There Ib  do  uniTersol  juridical 
■ralattaatai  ''        ''    '    -   -- 


■  (Ilia  that  an  appeal  or  writ  of  etroria&gtsyof  eieoution  pending 
n1  or  writ  of  emr.     In  our  conrta  of  equity  an  appeal  in  no  stay 

rt  a  qiecaal  order  for  that  purpose,  u  bns  been  lately 

iared  in  the  case  of  Hope  v.  Hope  (23  L.  J.  (N.  S.) 

r  Load  Chancellor  WoBtbnry  for  tho  information  of  the 


adnlT  dMOared  in  the  case  of  Hope  v.  Hope  (23  L.  J.  (N.  S.) 
mX)  by  Load  Chancellor  WoBtbnry  for  tho  information  of  the 
kii<nxnoe.   AcKn^ugtothecomioonlBw  of  Eng-tand,  atrritof 


iwavben  allowed  and  returnable,  !■ 
1  cHca,  whera  there  haa  been  sentence  and  imprlMmment.  If  tho 
Mfieted  waa  in  niaon  nnder  hia  sentence  when  tho  writ  of  error 
i,  ba  eoatinnad  in  prison  pending  tho  writ  of  error ;  and  if  ho  was 
■ogbt  stiD  be  taken  and  imprisoned  pending  the  writ  of  error.  lu 
W  V.  Brtttr  n  T.  B.  196),  this  court  intimated  an  opinion  that  a 
■04  Hnder  the  Vagrant  Act  was  lawful,  pending  an  appeal  givca 
'*-*-tr  »g«'''«t  the  ooDviction.  Bulltr,  J.,  observes,—'  It  in  said 
*  o  party  should  suflor  tho  puniahmcut  while  the 

^  .  .     „  it  is  brought  to 

The  Mmmonlaw  upon  the  subject  is  iUustmted  byLord^A^urf- 
Att,  IS  &  1 7  Viot.  c.  32,  for  allowmg.  on  certtin  Ronditionn,  a  stay 
Biaaoof  judsment  for  mudemeanon  after  a  writ  of  error  (»ee  under 
Vic*,  c  68,  DifdtU  T.  The  Qium,  24  L.  J.  (N.  S.)  M.  C.  55). 
teaTthseet.  of  thestat.  U  &  12  Vict.  c.  43  (;«»(,  pp.  26t.  202),  it 
baattfoed,  that,  pending  an  appeal,  justices  are  not  at  liberty  to 
V  warrant  in  exccntion,  as  they  are  thereby  expressly  authorized  to 
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may  be  entered  accordingly,  and  sliall  be  of  the  same  eA 
respects  as  if  the  same  had  been  given  by  the  court  of  g< 
quarter  sessions  upon  an  appeal  duly  entered  and  continxu 

Other  pro-  The  other  provisions  of  the  12  &  13  Yict.  c.  45,  wl 

12&^3  Vict    ^^^  ^PP^y  ^  summary  convictions  and  orders,  may  bi 
o.  46.  stated : — 

Sessions  to  have  a  general  power  to  give  costs  in  all 
appeal  before  them,  to  be  recovered  in  the  mode  pre 
the  stat.  11  &  12  Yict.  c.  43  (s.  5)  against  the  party  si 
law  in  motion  below,  but  not  the  convicting  justices 
V.  Purdey,  34  L.  J.  (N.  S.)  M.  C.  4 ;  11  Law  T.,  N 
Soo  s.  27,  postt  p.  261,  and  note  of  cases  thereto. 

Notices  of  appeals  not  prosecuted,  court  may  order  1 
giving  the  notice  to  pay  to  the  party  receiving  it  his 
covered  in  the  usual  manner  (s.  G).    [The  sessions  cai 
the  appeal  at  the  instance  of  the  respondents.    See  I 
ed.  p.  323,  n.] 

Orders  or  judgments  on  appeal  or  return  to  certiorai 
amended  (s.  7).  [The  word  **  judgments*'  would  se 
elude  convictions.  (Paley,  4th  ed.  p.  327 ;  Beg,  v.  B 
J.  P.  437).] 

Decisions  of  sessions  to  be  final  in  the  four  following 
upon  any  question  as  to  the  sufficiency  of  the  stateme 
grounds  of  appeal  imder  the  3rd  section ;  as  to  the  8 
or  refusing  to  amend  any  order  of  justices  under 
section,  or  the  statement  of  the  grounds  of  appeal  i 
3rd  section ;  and  as  to  the  substitution  of  a  new  recc 
under  the  8th  section  (s.  9). 


16  Stating  Case.'] — If  it  is  intended  to  take  advantage  of  th 
the  proceedings  will  be  as  follows : — Notice  of  appeal  must  be  ( 
then  a  consent  should  be  obtained,  which  had  better  be  in  writin 
of  which  may  bo  easily  drawn  from  the  form  of  special  case], 
facts  in  dispute  shall  bo  stated  under  the  provisions  of  this  sta^ 
shape  of  a  special  case  for  the  opinion  of  one  of  the  superior  ooi 
application  upon  such  consent  will  then  be  made  to  a  judge  foi 
for  the  facts  to  be  so  stated  in  the  form  of  a  special  case  for  the  < 
such  court,  &c. ;  hereupon  an  order  will  be  made  which  will  a 
terms  of  submission.  Tlie  special  case  will  then  be  drawn  by  the  i 
and  submitted  to  the  other  side  for  approval,  and  if  the  parti* 
agfree  upon  the  facts,  reference  should  be  made  to  the  juntioe  i 
the  case  to  settle  them  (Saund.  Prac.  364).  Vide  Form  of  Ci 
*' Formulist,'*  6th  ed.  No.  132,  p.  73.  The  practice  is  to  giri 
between  party  and  party  {£arl  of  Clarendon  v.  Rector  of  Stn 
JFestmimter,  20  L.  J.  (N.  S.)  M.  C.  213).  As  to  the  practii 
argument  of  such  special  cases,  see  JuMtice»  of  Bedfordshire  v.  i 
Bedfordshire,  7  Exch.  650  ;  21  L.  J.  (N.  S.)  M.  C.  228;  Palei 
I  p.  320,  330  ;  R.  v.  Dicheuson,  26  L.  J.  (N.  S.)  M.  C.  204. 
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By  the  12  &  13  Vict.  c.  45,  s.  11,  it  is  enacted :—  12  &  13  Vict. 

c.  46. 
"  That  at  any  time  after  notice  given  of  appeal  to  any  conrt  of  statinir  case 
general  or  quarter  sessions  of  the  peace  against  any  j  udgment,  order,  for  Buperior 
rate  or  other  matter  16  (except  an  order  in  bastardy,  or  a  proceeding  ^^  »^r 
under  or  by  virtue  of  any  of  the  statutes  relating  to  her  Majesty's  p^^i  and 
revenue  of  excise  or  customs,  stamps,  taxes,  or  post  office), /or  which  without  going 
tJie  remedy  is  hy  such  appeal,  it  shall  be  lawful  for  the  parties,  by  *?  *^®  ®^" 
consent,  and  by  order  of  any  judge  of  one  of  the  superior  courts  of  j,      * 
common  law  at  Westminster,  to  state  the  facts  of  the  case  in  the 
form  of  a  special  case  for  the  opinion  of  such  superior  court,  and  to 
agree  that  a  judgment  in  conformity  with  the  decision  of  such  court, 
and  for  such  costs  as  such  court  shall  adjudge,  may  be  entered  on 
motion  by  either  party  at  the  sessions  next  or  next  but  one  after 
such  decision  shall  have  been  given — and  such  judgment  shall  and 

decided  that  the  warrant  might  issue  pending  the  appeal.  The  learned 
judge,  in  giving  judgment,  fiuther  said, — "Tliere  is  no  imiversal  juridical 
mftTim  or  rule  that  an  appe&l  or  writ  of  error  is  a  staj  of  execution  pending 
the  appeal  or  writ  of  error.  In  our  courts  of  equity  an  appeal  is  no  stay 
of  execution  without  a  special  order  for  that  purpose,  as  has  been  lately 
anthoritatiTely  declared  in  the  case  of  Hope  v.  Hope  (23  L.  J.  (N.  S.) 
Chanc.  682)  by  Lord  C5hancellor  Westbury  for  the  information  of  the 
tribunals  of  France.  According  to  the  common  law  of  England,  a  writ  of 
error,  even  when  allowed  and  returnable,  is  no  surpersedeas  of  execution  in 
criminal  cases,  where  there  has  been  sentence  and  imprisonment.  If  the 
party  convicted  was  in  prison  under  his  sentence  when  tho  writ  of  error 
was  sued,  he  continued  in  prison  pending  the  writ  of  error ;  and  if  he  was 
not  he  might  still  be  taken  and  imprisoned  pending  tho  writ  of  error.  In 
The  King  v.  Brooke  (2  T.  R.  196),  this  court  intimated  an  opinion  that  a 
commitment  under  the  Vagrant  Act  was  lawful,  pending  an  appeal  given 
by  the  statute  against  the  conviction.  Buller,  J.,  observes, — *  It  is  said 
tnat  it  is  strange  that  the  party  should  sufPer  tho  punishment  while  tho 
appeal  is  pendmg,  but  we  are  to  consider  it  like  a  case  of  writ  of  error, 
which  does  not  suspend  the  execution  of  a  judgment  which  it  is  brought  to 
reverse.'  The  common  law  upon  the  subject  is  illustrated  by  Lord  Lynd' 
hurtt*t  Act,  16  &  17  Vict.  c.  32,  for  allowing,  on  certain  conditions,  a  stay 
of  execution  of  judgment  for  misdemeanors  after  a  writ  of  error  (see  under 
8  &  9  Vict.  c.  68,  Jhigdale  v.  The  Queen,  24  L.  J.  (S.  S.)  M.  C.  65) . 
From  the  27th  sect,  of  the  stat.  11  &  12  Vict.  c.  43  (post,  pp.  261,  262),  it 
might  be  argued,  that,  pending  an  apx)eal,  justices  are  not  at  liberty  to 
grant  a  warrant  in  execution,  as  they  arc  thereby  expressly  authorized  to 
grant  the  warrant  after  ihe  appeal  is  determined ;  but  sect.  35  enacts,  that 
the  act  shall  not  extend  to  any  complaints,  orders  or  warrants  in  matters 
of  bastardy  made  against  the  putative  father  of  any  bastard  child,  with 
certain  exceptions,  which  do  not  include  the  warrant  in  question."  In  a 
more  recent  case  {Beg,  v.  Wilmoty  30  L.  J.  (N.  S.)  M.  C.  161 ;  4  Law  T., 
N.  S.  208),  Kendall  v.  Wilkinton  was  confirmed,  and  it  was  held  that  an 
appeal  did  not  suspend  a  commitment  without  express  words  to  that  effect. 
It  should  be  observed  that  where  an  appeal  is  made  under  the  act  20  &  21 
Vict.  c.  43,  pott,  p.  263,  the  appellant  is  to  be  liberated  if  in  custody  (s.  3) : 
and  by  sect.  9  the  justices  are  to  issue  their  warrants  after  the  decision  of 
the  superior  court  is  given ;  and  that  seems  to  imply  that  before  or  pending 
the  decision  on  such  an  appeal  the  determination  or  judgment  of  the  jus- 
tices is  not  to  be  enforced. 

16  These  words  no  doubt  will  include  a  convictiou,  or  at  any  rate  that 
part  of  it  which  formfl  the  judgment. 

S  2 
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may  be  entered  accordiiigly.  and  shall  be  of  tlie  same  effect  in  all 
rv>spoi  t?  as  if  the  samo  had  l-een  giTca  by  the  court  of  general  or 
quarter  sessions  up.'^n  an  appeal  duly  entered  and  continued."  16. 

Other  pro-  The  other  provisions  of  the  12  &  13  Ylct.  c.  45,  whichiriU 

l'*^&?3  \lct    *^^^  '^rrb'  ^^  summary'  cc»nvictions  and  orders,  may  be  shortly 
c.  40.  stated  : — 

Seic-ions  lo  Live  a  pcnvral  pci-wor  to  give  cost«  in  all  cases  of 
appeal  l-i  :\re  tho:n.  :-:»  l-o  iw.'vcrc-i  in  the  mode  provided  by 
the  ?:a:.  11  A:  12  Vic:,  c.  4o  s.  o]  ap-iinst  the  party  setting  the 
l:iw  i::  rj.:'::;n  K-^vw.  :  ut  n-:t  the  cx-^nvicting  justices  (see  Beg, 
V.  P.-.]\; .  34  L.  J.  X.  >.'  M.  C.  4  :  11  Law T,,  X.  S.  309). 
Siv  s.  -7.  :•-.*?.  T.  'Zk'I,  .*r.i  r.;-:e  i :  cas*:-*  thert-to, 

Xiticcs  if  arri^.s  r.  :  : rcsx -ted.  oc«urt  n:ay  orier  the  paity 
givir.g  tl:o  :::"::  c^  ::•  p^iy  :■;  the  j^arty  receiving  it  his  costs,  le- 
covon-i  :r.  iho  v.sv..;^  ir.ai.T'.'jr  ,s,  0'.  JThe  sessions  cannot  hear 
the  arvi ill  at  tht-  i:-.?'Mi;ji.\?  c :  the  re>pondent^    See  Palev,  4th 

Ovi.  p.  O-o.  !■.." 

Orders  or  ;'.  V  ''•**  ^'^  £T>:il  or  rL-mm  to  cerdoxari  maybe 
av.;or.iUd  .>.  7".  [^The  vorJ  **  v.;dg2ients*' wouldseemtoin- 
Oiuao  ivr.v:^t:'.::s.  .P-i^iy.  4th  cd.  p.  3*J7  :  i?^.  v.  Biggins,  X 
J.  r.  4o7'.: 

IVvisions  if  >ts>:vr.s  to  be  fin  a!  in  the  four  following  cases:— 
u:vn  ar.v  .^v.cisTii  r.  :*s  :o  :ho  s::*oiencv  of  the  statement  of  the 
gn^v.r.ii*  it*  .v.y<al  -.iiiiir  the  ord  sec  don;  as  to  the  amending 
or  Tcfv.sir.  *  to  a'^:-:::!  ar.v  order  of  iustices  under  the  Tth 
sivvior.,  or  :r.c  s:i»t«:n:ir.:  if  thr  grcunds  of  appeal  under  the 
oT\i  siv::oy. :  ar.i  ;•.>  to  the  subsuntion  of  a  new  zecogniaoice 


16  S:/::.\-  .".:*/. "--If  ::  is  ir.ur.Ii'd  :o  TAkf  adrantagie of  thissectioD, 
tho  prvvviv.ir.pfc  tr:'.".  Sf  as  f ."..■»* :— Nl■ti^e  irf  appeal  mast  be  grren, and 
thoii'  a  oov.si-:.t  shju'.i  Ik"  ;ytA-.2iV..  irhirihad  b«xcr  be  in  writing  fa  font 
of  wl.irh  r.*sy  Iv  i  As;*y  »;rsw-.-.  fr.c;  :>jf  iarm  of  special  case],  that  tfce 


nwoh  <\''urt,  \i\  :  h^'r^•:;:o.^r.  a::  x.tIct  will  be  made  which  wiU  oontam tht 

term* 

and 


aiSTtv  npiW , . 

the  eajip  t<*  settle  them  ^iiauad.  rrar.  .^-M  .  ridr  Form  of  Gate,  «•• 
" /^rwiiJIiK,"  eih  ei.  Xix  IS:^  p.  75.  The  practioe  is  to  givs  ooMai 
bet«««B  Mitr  «Bi  Mrtj  iEui  i^rCUrmdom  v.  Jti^«r  •/  StiiU  JsmK, 
n-tstmJSnhlM,  Jfa-  a)  H.  C  213\     a*  to  the  piacdee  «*• 

1 1^1   Mill    I  m  ""llMli  »  L  J  >'  ^  )  ^  ^  -^*- 
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Beferences  maybe  made  to  arbitration  in  cases  of  orders,  «Sbc.  (not  12  &  13  Vict, 
convictions),  under  9  &  10  Will.  3,  c.  15  (s.  12).    See  17  &  18  ®-  ^^' 
Vict.  c.  125,  ss.  5,  12,  17. 

Court  of  quarter  sessions  may  in  cases  of  appeal  (not  against  a 
oonyiction)  order  by  consent,  that  the  matters  of  appeal  be  re- 
ferred to  'arbitration  (s.  13) ;  and  where  reference  abortive. 
Queen's  Bench  may  order  sessions  to  hear  the  appeal  (s.  14). 

Provisions  of  3  &  4  Will.  4,  c.  42,  to  be  appUcablo  to  references 
under  this  act;  and  arbitrators  or  umpire  to  have  the  same 
powers  of  amendment  as  quarter  sessions  have  (s.  15). 

Becognizancos  for  prosecution  and  trial  of  appeal  not  forfeited  by 
agreement  to  state  a  case  without  going  to  the  court  of  quarter 
sessions,  or  by  any  submission  to  arbitration  under  the  act 
(8.  16). 

The  17th  section  assimilates  the  proceedings  for  the  levying  and 
recovering  of  fines,  issues  and  amerciaments  with  those  upon  a 
forfeited  recognizance  under  3  Geo.  4,  c.  46. 

Orders  of  general  or  quarter  sessions  to  be  enforced  by  attachment 
from  the  Court  of  Queen's  Bench  (s.  18),  instead  of  by  indict- 
ment ;  and  no  certiorari  is  necessary  to  remove  the  order  of 
sessions  [Hawker  v.  Fidd,  20  L.  J.  (N.  S.)  M.  C.  41) :  but  this 
does  not  apply  to  an  order  to  abate  a  nuisance  of  which  a  de- 
fendant has  been  found  guilty  [Reg,  v.  Bateman,  27  L.  J. 
(N.  S.)  M.  C.  95 ;  30  Law  T.  150). 


Forms. 

[Vide  the  following  forms  in  Oke's  **  Formulist"  6th  ed.  pp.  71 — 
73 : — "So.  129,  Notice  of  Appeal;  Nos.  130, 131,  Bocognizance  to  try 
Appeal,  and  Notice;  No.  132,  Special  Case  after  Notice  of  Appeal.] 


2.  Enforcing  Judgments^  when  confirmed  on  Appeal, 

with  Costs, 

By  11  &  12  Vict.  c.  43,  s.  27,  it  is  enacted, — "that  after  an  ii  &  12  Vict, 

"  appeal  against  any  such  conviction  or  order  as  aforesaid  ®'  *^' 

"  shaU  be  decided,  if  the  same  shall  be  decided  in  favour  of  ^*®'  oonvio- 

*^  •^   tion  or  ordOT 

"  the  respondents,  the  justice  or  justices  who  made  such  con-  confirmed, 

**  viction  or  order,  or  any  other  justice  of  the  peace  of  the  j^c«»  to 

"  same  county,  riding,  division,  liberty,  city,  borough  or  place,  g^,      ' 

**  — may  issue  such  warrant  of  distress  or  commitment  as 

"  aforesaid  for  execution  of  the  same,  as  if  no  such  appeal 

**  had  been  brought ; 
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20  &  21  "Vict,  to  the  quarter  sessions  was  allowed  against  the  decision ;  but 
^*  with  respect  to  ihe  facts  of  any  case,  the  justices  are  still  the 

sole  judges,  and  their  determination  thereon  is  not  subject  to 
review  except  by  that  appeal,  which  right,  when  given  (for 
this  act  is  not  confined  to  such  cases  only),  is  to  be  taken  to 
have  been  abandoned,  when  the  party  aggrieved  appeals  under 
this  act  (s.  14).  The  provisions  of  this  act  will  now  be  given, 
with  the  cases  under  each  section : 
Justices  on  Sect.  2  of  the  first  act  enacts, — **  after  the  hearing  and  de- 

a^™«S  ^  **  termination  by  a  justice  or  justices  of  the  peace,  19  of 
aggrieved  to  **  any  information  or  complaint  which  he  or  they  have  power  to 
for*Uie*^**^  "  determine  in  a  summary  way,  by  any  law  now  in  force  op 
opinion  of  a  "  hereafter  to  be  made,  either  party  to  the  proceeding  before 
■'^P^*^'  **  ^^®  ^^  justice  or  justices  may,  if  dissatisfied  with  the  said 

g^  2  **  determination  as  being  erroneous  in  point  of  law ,  apply  in 

"  writing  within  three  days  after  the  same  to  the  said  justice 
"  or  justices,  to  state  and  sign  a  case  setting  forth  the  facts 
''  and  the  grounds  of   such   determination    for  the   opinion 
**  thereon  of  one  of  the  superior  courts  of  law  [at  Westmin- 
**  ster,  s.  1],  to  be  named  by  the  party  applying;  20 — and 
"  such  party,  hereinafter  called  '  the  appellant,'  shall,  within 
Transmitting    ''  three  days  after  receiving  such  case,  transmit  the  same  to 
*^nottM*to*    *'  *^®  court  named  in  his  application,  first  giving  notice  in 
other  party.      *'  writing  of  such  appeal,  with  a  copy  of  the  case  so  stated 

**  and  signed,  to  the  other  party  to  the  proceeding  in  which 

there  would  be  sufficient  evidence  to  be  left  to  them  (Brovm  v.  Turner, 
32  L.  J.  (N.  S.)  M.  C.  106 ;  S.  C.  Reg.  v.  Turner,  7  Law  T.,  N.  8.  683, 
per  Williams,  J.),  for  a  superior  court  has  no  jurisdiction  to  determine 
whether  it  was  such  as  should  or  should  not  be  sufficient  to  satisfy  the 
justices  (as  a  jury)  of  the  facts  to  be  proved.  See  Fuller  y.  Newlamd, 
27  J.  P.  406  ;  Ex  parte  Hurst,  27  J.  P.  824. 

19  These  words,  **  justice  or  justices,''  are,  by  s.  12,  to  "include  a 
magistrate  of  the  pouce  courts  of  the  metropolis  and  any  stipendiary 
mag^trate." 

20  Note  on  2nd  Section — Cases  to  which  the  Act  does  and  does  not  appiy — 
Time  of  applying  for  Case.'} — This  act  will  be  more  extensive  in  its  opera- 
tion than  11  &  12  Vict.  c.  43,  for  it  will  apply  to  all  summary  cases,  even 

To  what  cases  those  excepted  by  the  35th  section  of  that  act,  t.  e.,  orders  as  to  lunatics, 
20  &  21  Vict,  revenue  cases,  orders  in  bastardy  and  factory  cases,  and  also  to  many  of 
o.  43,  ex-  the  matters  to  be  done  in  special  sessions  and  petty  sessions,  treated  of  in 

tends.  Part  III.  of  Vol.  II.  of  this  Work ;  as,  for  instance,  against  the  justioes' 

determination  upon  a  complaint  concerning  surveyors*  accounts,  under 
6  &  6  Will.  4,  c.  50,  s.  44  (Townsend  v.  Head,  30  L.  J .  (N.  S.)  M.  C.  223 ; 
4  Law  T.,  N.  S.  447),  and  to  a  refusal  of  justices  to  enforce  a  contribution 
order  payable  to  the  guardians  of  a  union  (City  of  London  Union  v.  Aeoeks, 
8  G.  B.  (N.  S.)  760) ;  and  also  where  the  information  or  complaint  is  dis- 
missed on  the  merits,  the  case  being  stated  by  the  justices  on  the  appli- 
cation of  the  complainant  {Potter  v.  Berry  and  another,  21j.  P.  756  ;  harts 
T.  Douglas,  28  L.  J.  (N.  S.)  M.  C.  193 ;  32  Law  T.  283). 
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**  the  determination  was  given,  hereinafter  called  the  respon-  20  &  21  Vict. 
*'  dent."  21     See  sect.  6,  p.  270.  c.  43. 

The  provisions  of  the  foregoing  section  are  now  consider- 
ably enlarged  by  section  33  of  the  42  &  43  Vict.  c.  49,  by 
giving  a  right  to  have  a  case  stated,  not  only  where  the  deter- 
mination of  the  justices  is  upon  any  information  or  complaint^ 
but  also  when  it  is  upon  any  other  determination  or  other  pro- 
ceeding of  a  court  of  summary  proceeding ;  and  not  only  that 
it  is  erroneous  in  point  of  laiv,  but  in  excess  of  jurisdiction. 
The  section  is  as  follows : — 

(1.)  **  Any  person  aggrieved  who  desires  to  question  a  conviction, 
order,  determination,  or  other  proceeding  of  a  court  of  summary 
jurisdiction,  on  the  ground  that  it  is  erroneous  in  point  of  law,  or  is 
in  excess  of  jurisdiction,  may  apply  to  the  court  to  state  a  special 

21  RequiremenU  a*  to  Trammissum  of  Case  to  Superior  Court,  ^r.] — 
The  case,  when  stated,  will  be  deemed  to  be  received  by  the  appel- 
lant at  the  time  when  received  by  his  attorney  {Fennell  v.  Church-' 
wardens  of  Vxbridge,  31  L.  J.  (N.  8.)  M.  C.  92  :  6  Law  T.,  N.  S.  686). 
With  respect  to  the  second  part  of  this  section,  the  service  of  the 
case  stated  and  notice  of  appeal  on  the  respondent,  the  Court  of 
Queen's  Bench  held,  in  Woodhouse  v.  Wood,  29  L.  J.  (N.  S.)  M.  C. 
149 ;  1  Law  T.,  N.  S.  69,  that  it  is  a  condition  precedent  to  the 
appellant  transmitting  the  case  to  the  superior  court  and  to  his  appeal 
being  entertained  there,  that  he  should  give  a  previous  notice  to  the 
respondent,  and  also  send  him  a  copy  of  the  case  as  stated  and  signed ; 
but  {sttnble)  if  the  respondent  cannot  be  found,  and  the  appelluit  has 
done  all  in  his  power  to  comply  with  the  provisions  of  the  section,  his 
appeal  will  not  be  prejudiced ;  and  that  the  notice  and  copy  of  case  need 
not  be  personally  served  on  the  respondent.  In  Syred  v.  Carruthers, 
27  L.  J.  (N.  S.)  M.  C.  273 ;  31  Law  T.  178,  the  respondent  could  not  be 
found  to  be  served  with  the  case  and  notice  within  the  three  days,  but 
they  were  served  within  three  days  on  the  attorney  who  appeared  for  the 
respondent  before  the  justices,  and  afterwards  after  the  three  days,  on 
the  respondent  personally;  affidavits  declaring  these  facts  were  filed 
before  the  hearing;  at  the  hearing  the  respondent  did  not  appear  by 
counsel  or  in  person :  it  was  held,  tbat  the  appellant  had  put  himself  in 
court  and  was  entitled  to  support  the  appeal,  but  to  entitle  him  to  the 
judgment  of  the  court  he  must  show  that  the  decision  of  the  justices  was 
wrong.  In  Morgan  ▼.  Edicards,  29  L.  J.  (N.  8.)  M.  C.  108,  it  was  held, 
that  the  provision  of  this  section  that  the  appellant  shall  transmit  the 
case  as  stated  to  the  superior  court,  is  a  condition  precedent  to  the  juris- 
diction of  the  court  to  hear  the  appeal.  Ashdown  y.  Curtis,  31 L.  J.  (N.  8.) 
M.  C.  216 ;  6  Law  T.,  N.  8.  331,  decided  that  the  notice  of  appeal,  with 
copy  of  the  case,  may  be  given  to  [•".  e.,  received  by]  the  respondent  before 
the  case  is  transmitted  to  the  court,  although  on  the  same  day,  as  the 
court  will  not  inquire  into  the  fraction  of  a  day.  In  Local  Board  of  Health 
of  Gloucester  v.  Chandler,  32  L.  J.  (N.  S.)  M.  C.  C7;  7  Law  T.,  N.  8.  722, 
where  the  case  was  not  transmitted  to  the  court  within  the  three  days, 
it  was  struck  out  of  the  crown  paper.  Banks  v.  Gooduin,  32  L.  J.  (N.  S.) 
M.  C.  87 ;  7  Law  T.,  N.  S.  740,  held  that  the  case  must  be  actually 
lodged  in  court  within  that  period,  unless  it  is  impossible  to  do  so  by 
reason  of  the  offices  of  the  court  being  closed  for  the  holidays  {Mayor  v. 
JIarding,  L.  Rep.,  2  Q.  B.  410). 
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42  &  43  Yiot.   caso  setting  forth  tho  facts  of  the  case  and  the  grounds  on  which  tho 
®*  ^^*  proceeding  is  questioned,  and  if  the  court  decline  to  state  the  case, 

may  apply  to  the  High  Court  of  Justice  for  an  order  requiring  the 
case  to  be  stated."    The  2nd  sub-section  is  as  follows : 

"  The  application  shall  be  made  and  the  case  stated  within  such 
time  and  in  such  manner  as  may  be  from  time  to  time  directed  by 
rules  imder  this  act,  and  the  case  shall  be  hoard  and  determined 
in  manner  prescribed  by  rules  of  court  made  in  pursuance  of  the 
Supreme  Court  of  Judicature  Act,  1875,  and  the  acts  amending  the 
same ;  and,  subject  as  aforesaid,  tho  act  of  tho  session  of  the  twentieth 
and  twenty-first  years  of  the  reign  of  her  present  majesty,  chapter 
forty-threo,  intituled  *  An  Act  to  improve  the  Administration  of  the 
Law  so  far  as  respects  Summary  Proceedings  before  Justices  of  the 
Peace,'  shall,  so  far  as  it  is  applicable,  apply  to  any  special  case 
stated  imder  this  section,  as  if  it  were  stated  under  that  act : 

'*  ProTided  that  nothing  in  this  section  shall  prejudice  the  state- 
ment of  any  special  caso  imder  that  act.*' 

In  pursuance  of  tho  first  sub-section,  the  following  Rule  has 
been  made : — 

Time  for  Bule  17.  ''An  application  to  a  court  of  sunmiary  jurisdiction 

•tatmff  a  under  section  33  of  the  Summary  Jurisdiction  Act,  1879,  to  state  a 

*^  *      special  case  shall  be  made  in  writing,  and  may  be  made  at  any  time 

within  seven  days  from  the  date  of  the  proceeding  to  be  questioned, 

and  the  case  shall  be  stated  within  throe  calendar  months  after  the 

date  of  the  application." 

It  will  be  observed  that  this  rule  enlarges  the  time  for 
applying  for  a  case  from  three  days  to  seven  days.  Under  the 
former  enactment  a  great  many  divisions  took  place  as  to  the 
cases  to  which  it  applied,  but  as  tho  limitation  in  such  enact- 
ment is  superseded,  it  has  become  unnecessary  to  refer  to  such 
cases. 

Sect.  3.  Sect  3  enacts, — "  The  appellant,  at  tho  time  of  making  such 

Security  to  be  ««  application  and  before  a  case  shall  be  stated  and  delivered  to 

Mpellant  to      "  ^^^  ^7  ^^®  justice  or  justices,  shall,  in  every  instance,  enter 

prosecute  ap-    "  into  a  recognizance,  before  such  justice  or  justices,  or  any 

^^  "  one  or  more  of  them,  or  any  other  justice  exercising  the  same 

"  jurisdiction  with  or  without  surety  or  sureties,  and  in  such 

**  sum  as  to  the  justice  or  justices  shall  seem  meet,  conditioned 

*'  to  prosecute  without  delay  such  appeal,  and  to  submit  to  the 

"  judgment  of  the  superior  court,  and  pay  such  costs  as  may  be 

AppeUautto     '*  awarded  by  tho  same;  and  tho  a])pollant  shall  at  the  same 

S«l?'(if  *^      "  *"^®'  *^^  i^ortf  he  shall  be  entitled  to  have  the  case  delivered 


CHAP.  I.]     Sect.  Vlll.  Appeal,  Sec,  against  Judgments,  267 

"  to  him,  pay  to  the  clerk  to  the  said  justice  or  justices  his  fees  20  &  21  "Vlcfc. 
"  for  and  in  respect  of  the  case  and  recognizances,  and  any  °*  *3" 
'*  other  fees  to  which  such  clerk  shall  be  entitled,  which  fees,  ^^^'  ^' 
"  except  such  as  are  already  provided  for  by  law,  shall  be  ac-  5^^ '^Snu) 
"  cording  to  the  schedule  to  this  act  annexed,  marked  (A),  him. 
''  until  the  same  shall  be  ascertained,  appointed  and  regu- 
"  lated  in  the  manner  prescribed  by  the  statute  11  &  12 
"  Vict.  c.  43,  s.  30 :  and  the  appellant,  if  then  in  custody, 
"  shall  bo  liberated  upon  the  recognizance  being  further  con- 
"  ditioned  for  his  appearance  before   the  same  justice   or 
**  justices,   or    if  that  is  impracticable,   before   some   other 
"  justice  or  justices  exercising  the   same  jurisdiction   who 
**  shall  be  then  sitting,  within  ten  days  after  the  judgment 
"  of  the  superior  court  shall  have  been  given,  to  abide  such 
"  judgment,  unless  the  determination  appealed  against  be 
"  reversed."  22    See  sect.  13,  post,  p.  272,  how  the  recogni- 
zance is  enforced. 

The  Schedule  (A)  referred  to  is  as  follows : —  Feea  to  jus- 

**  Fees  to  be  taken  by  clerks  to  justices.  «.    d,    tioea'  ckrks. 

For  drawing  case  and  copy,  whore  the  case  does  not 

exceed  five  folios  of  ninety  words  each 10    0 

Where  the  case  exceeds  five  folios,  then  for  every 

additional  folio 10 

For  the  recognizance  to  be  taken  in  pursuance  of  the 

act 5    0 

For  every  enlargement  or  renewal  thereof    ....      26 
For  certificate  of  refusal  of  cases 2    0" 

Sect.  4  enacts, — "If  the  justice  or  justices  be  of  opinion  Justices  may 
"  that  the  application  is  merely  frivolous,  but  not  otherwise,  ^^^  ?h^*^ 
"  he  or  they  may  refuse  to  state  a  case,  and  shall  on  the  re-  think  the  ap- 
"  quest  of  the  appellant,  sign  and  deliver  to  him  a  certificate  P^^^j^^'^ 
"  of  such  refusal :  provided,  that  the  justice  or  justices  shall  g^^  ^ 

22  Note  on  3rd  Seetion.'j — In  Chapman  v.  Robinson  (28  L.  J.  (N.  S.) 
M.  C.  30 ;  32  Law  T.  89),  it  was  decided  that  the  appellant  has  the  whole 
of  the  three  days  mentioned  in  section  2  to  enter  into  the  recofifnizance, 
and  that  he  need  not  enter  into  it  simultaneously  with  making  the  appli- 
cation for  a  case ;  and  in  Johnson  v.  Simpson  (1  L«aw  T.,  N.  S.  60),  that  it 
cannot  be  entered  into  after  the  three  days.  But  in  Stanhope  v.  Thorsby 
(35  L.  J.  (N.  8.)  M.  C.  182 ;  14  Law  T.,  N.  S.  334),  it  was  decided  upon 
the  construction  of  the  words  **  at  the  time  of  makiug  such  application 
and  before  a  case  shall  be  stated/'  &c.,  that  an  appelmnt  enters  into  the 
recognisance  within  sufficient  time,  if  he  does  so  before  the  case  is  stated 
and  deliTered,  although  after  the  expiration  of  the  thr^  days  allowed  for 
applying  for  the  case. 
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not  refuse  to  state  a  case  where  application  for  that  puipoee 
is  made  to  them  by  or  under  the  direction  of  her  majesty's 
attorney-general  for  England  or  Ireland,  as  the  case  may 
be." 

Sect.  14  enacts, — "  Any  person  who  shall  appeal  under  the 
provisions  of  this  act  against  any  determination  of  a  justice 
or  justices  of  the  peace,  for  which  he  is  by  law  entitled  to 
appeal  to  the  quarter  sessions,  shall  be  taken  to  haye  aban- 
doned  such  last-mentioned  right  of  appeal,  finally  and  con- 
clusiyely,  and  to  all  intents  and  purposes." 
Sect.  5  enacts, — "  Where  the  justice  or  justices  shaU  refuse 
to  state  a  case  as  aforesaid,  it  shall  be  lawful  for  the  ap- 
pellant to  apply  to  the  Court  of  Queen's  Bench  upon  an 
afEdavit  of  the  facts  for  a  rule  calling  upon  such  justice  or 
justices,  and  also  upon  the  respondent,  to  show  cause  why 
such  case  should  not  be  stated ;  23 — and  the  said  court  may 
make  the  same  absolute  or  discharge  it,  with  or  without 
payment  of  costa,  as  to  the  court  shall  seem  meet ; — and  the 
justice  or  justices,  upon  beiug  served  with  such  rule  abso- 
lute, shall  state  a  case  accordingly,  upon  the  appellant  en- 
tering into  such  recogpiizance  as  is  hereinbefore  provided." 
Sect.  11  enacts, — **The  superior  courts  of  law  may,  from 
time  to  time,  and  as  often  as  they  shall  see  occasion,  make 
and  alter  rules  and  orders  to  regulate  the  practice  and  pro- 
ceedings in  reference  to  the  cases  hereinbefore  mentioned." 


The  following  are  the  rules  made  under  this  enactment  in 
Michaelmas  Term  (November  25),  1857 : — 

**  Ist.  It  is  ordered,  that  in  cases  of  appeal  to  a  superior  court 
under  the  provisions  of  the  statute  20  &  21  Vict,  c  43, 
the  15th  &  16th  Practice  Eules  of  Hilary  Term,  1853,  so 
far  OS  the  same  are  applicable,  shall  be  observed. 

**  2nd.  And  in  cases  where  the  appeal  is  to  be  hoard  before  a  judge 
at  chambers,  the  appellant  shall  obtain  an  appointment 
for  such  hearing,  and  shall  forthwith  give  notice  thereof 


28  The  Court  will  not  gprant  the  rule  where  the  dissatisfied  party  has 
declined  the  offer  of  the  justices  to  state  a  case,  nor  can  they  order  the 
justices  to  decide  in  a  particular  way  {Ex  parte  M'Leod^  3  Law  T.,  N.  S. 
700).  In  Ex  parte  Hurst ^  27  J.  P.  824,  the  justices  were  ordered  to  state 
a  case  where  the  evidence  upon  the  aflidavits  was  doubtful.     Query,  can  a 


ill.  \J.   loo  ;  o  xiuri    ««  xi.  axi.;      xu.  msj.  parcc  juarxnam  \£i  J^aw X.,  IM.  b. 

748),  the  Court  of  Queen's  Bench,  in  making  absolute  a  rule  to  a  magis^ 
trate  to  state  a  case,  refused  to  allow  the  appellant  the  costs  of  the  rule 
because  he  had  not  raised  his  objection  distinctly  before  the  magistrate.  * 
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to  the  respondent,  and  shall,  four  clear  days  before  the  20  &  21  Vict, 
day  appointed  for  the  hearing,  deliver  at  the  judge*s  ®*  *^" 
chambers  a  copy  of  the  appeal." 
The  Bules  of  1853,  referred  to  in  the  1st  rule  aboye  are  as  Bales  of  1853 
follows :—  incorporated. 

*'  15.  No  motion  or  rule  for  a  concilium  shall  be  required ;  but 
demurrers,  as  well  as  all  special  casesy  special  yerdicts,  and  appeals 
from  county  courts,  shall  be  set  down  for  argument  in  the  special 
paper  at  the  request  of  either  party  four  clear  days  before  the  day 
on  which  the  same  are  to  be  argued,  and  notice  thereof  shall  be 
giyen  forthwith  by  such  party  to  the  opposite  party. 

**  16.  Four  clear  days  before  the  day  appointed  for  argument 
the  plaintiff  shall  deliver  copies  of  the  demurrer  book,  special  castf, 
special  verdict  or  appeal  cases,  with  the  points  intended  to  be  in- 
sisted on,  to  the  Lord  Chief  Justice  of  the  Queen's  Bench  or  Com- 
mon Pleas,  or  Lord  Chief  Baron,  as  the  cose  may  be,  and  the 
senior  puisne  judge  of  the  court  in  which  the  action  is  brought ; 
and  the  defendant  shall  deliver  copies  to  the  other  two  judges  of 
the  court  next  in  seniority ;  and  in  default  thereof  by  either  party, 
the  other  party  may  on  the  day  following  deliver  such  copies  as 
ought  to  have  been  so  delivered  by  the  party  making  default; 
and  the  party  making  default  shall  not  be  heard  until  he  shall  have 
paid  for  such  copies,  or  deposited  with  the  Master  a  sufficient  sum 
to  pay  for  such  copies.  If  the  statement  of  the  points  have  not 
been  exchanged  between  the  parties,  each  party  shall,  in  addition 
to  the  two  copies  left  by  him,  deliver  also  his  statement  of  points 
to  the  other  two  judges,  either  by  marking  the  same  in  the  margin 
of  the  books  delivered  or  on  separate  papers.  24 

Li  Hilary  Term,  1862,  the  following  additional  rule  was  made  by  Bule  of  1862. 
the  judges  of  the  three  superior  courts  of  common  law : — 

"  It  is  ordered  that  from  and  after  the  first  day  of  Easter  Term 
next  inclusive,  every  special  case,  special  verdict,  and  bill  of  excep- 
tions, set  down  in  any  of  the  superior  courts  of  common  law  shall 
be  divided  into  paragraphs,  which  as  nearly  as  may  be  shall  be 
confined  to  a  distinct  portion  of  the  subject,  and  every  paragraph 
shall  be  numbered  consecutively.  25 

«  And  that  the  Masters,  on  taxation,  do  not  allow  the  costs  of 
drawing  and  copying  any  special  case,  special  verdict,  or  bill  of  ex- 


94  The  papers  are  to  be  delivered  at  the  Judges'  Chambers,  Rolls 
Oardens,  Cluuicery  Lane,  and  not  at  the  Judges*  Clerk*s  Room  at  West- 
minster {Howell  y.  Wlgmore,  32  L.  J.  (N.  8.)  M.  C.  241 ;  8  LawT.,  N.  S. 
677). 

86  In  Hadley  v.  Perk»  (36  L.  J.  (N.  S.)  M.  C.  177 ;  1  L.  Rep.,  Q.  B. 
444),  the  Gonrt  said  this  role  applied  to  documents  exhibited  or  given  in 
an  appendix  to  a  case  also,  and  that  if  these  were  not  numbered  in  para- 
graphs the  costs  would  not  be  allowed. 
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ceptions,  not  in  substance  in  compliance  with  this  rule,  without  the 
special  order  of  the  court." 

I 

Sect.  10  provides, — that  "  no  writ  of  certiorari  or  other  writ 
shall  be  required  for  the  removal  of  any  conviction,  order 
or  other  determination  in  relation  to  which  a  case  is  stated 
under  this  act,  or  otherwise,  for  obtaining  the  judgment 
or  determination  of  the  superior  court  in  such  case  under 
this  act."  26 

Sect.  6  enacts, — "  The  court  to  which  a  case  is  transmitted 
under  this  act  shall  hear  and  determine  the  question  or 
questions  of  law  arising  thereon,  and  shall  thereupon  reverse, 
afErm  or  amend  the  determination  in  respect  of  which  the 
case  has  been  stated, — or  remit  the  matter  to  the  justice  or 
justices,  with  the  opinion  of  the  court  thereon,— or  may 
make  such  other  order  in  relation  to  the  matter,  and  may 
make  such  orders  as  to  costs  as  to  the  court  may  seem  fit ; — 
and  all  such  orders  shall  be  final  and  conclusive  on  all 
parties : — provided  always,  tliat  no  justice  or  justices  of  the 
peace  who  shall  state  and  deliver  a  case  in  pursuance  of  this 
act  shall  be  liable  to  any  costs  in  respect  or  by  reason  of 
such  appeal  against  liis  or  tlicir  determination."  27 
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Which  party 
to  begin. 


As  to  costs. 


26  Note  on  lOih  Seetion."] — The  words  "  or  other  determination  "  refer 
to  an  order  of  dismissal  and  other  documents,  and  the  justices  need  not, 
therefore,  draw  up  and  sign  the  order  of  dismissal  (L,  ante,  p.  194)  for 
the  purposes  of  this  appeal,  although  they  may  be  required  so  to  do  by 
the  defendant,  the  respondent  in  the  appeal. 

27  Note  on   Oth  Section — rractice  as    to  which  Party  to    begin — Co9t$S\ 
-—With  regard  to  the  practice  of  the  superior  courts  as  to  which  party 
is  to  begin  on  the  hearing  of  these  appeals,  it  is  now  settled  in  aU  the 
superior  courts  that  the  appellant  begins.    The  duty  of  the  court  upon  a 
case  stated  is  simply  to  answer  the  question  of  law  put  to  them  by  the 
magistrates  (Z?K<rAwifl*^«- V.  liet/)tolds,  13  C.  B.  (N.  S.)  62) ;  but  they  will 
not,  at  the  iustance  of  the  justices,  pronounce  any  opinion  upon  the  case 
when  the  appellant  and  respondent  decline  to  appear  ( Walters  v.  WU' 
liamsy  9  C.  B.,  (N.  S.)  499).     See  cases  in  Kote  18,  ante,  p.  263.     Upon 
the  argument  the  appellant  will  not  be  allowed  to  take  objections  which 
were  not  raised  before  the  justices  {J*urkis  v.  JTuxtabie,  28  L.  J.  (N.  S.) 
M.  C.  221 :  Motterani  v.  South  EasUm  Railway  Company,  7  C.  B.  (N.  8.) 
58).     But  if  the  case  itself  discloses  a  diflaciUty  in  point  of  law  (though 
not  taken  in  the  court  below)  the  court  will  decide  it  {Knight  v.  HaUitrell, 
43  L.  J.,  M.  C.  113).     As  to  the  costs,  in  Ifenry  v.  Trinity  House  of  New- 
castle,  22  J.  P.  516,  Q.  B.  ;   Youdan  v.  Crooks,  22  J.  P.  287,  Q.  B.  ;  DatiM 
y.  Douglas,  Note  20,  ante,  p.  2G4,  Exch.,  the  courts  decided  that  the  rule 
will  be  that  costs  will  follow  the  result,  i.  e.  to  the  successful  party,  un- 
1^  some  pecuUarity  in  a  given  case  makes  it  just  that  the  rule  be  not 
observed  ;  but  the  application  for  costs  must  be  made  munediately  upon 
the  disposal  of  the  case  {Budenberg  v.  Roberts,  L.   Rep.,  2  C    F   292). 
The  provision  as  to  costs  will  apply  to  cases  in  which  the  crown  direotly 
or  mdurectly  is  a  party,  and  the  court  will  award  costs  in  such  cases  (Moon 
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Sect.  7  enacts, — "  The  court  for  tlie  opinion  of  which  a  case  20  &  21  Vict. 

*  is  stated  shall  have  power,  if  they  think  fit,  to  cause  the  °'  *^* 
'  case  to  be  sent  back  for  amendment, — and  thereupon  the  ^^niay  b® 

*  same  shall  be  amended  accordingly, — and  judgment  shall  amendment. 
'  be  delivered  after  it  shall  have  been  amended."  28  Sect.  7. 

Sect.  8  enacts, — **  The  authority  and  jurisdiction  hereby  Powers  of 

'  vested  in  a  superior  court  for  the  opinion  of  which  a  case  is  ^^P^^"^ 

*   ,  *  court  may  be 

'  stated  under  this  act  shall  and  may  (subject  to  any  rules  exeroisedby 

*  and  orders  of  such  court  in  relation  thereto  [for  which  see  \J^^g®  ^* 

•-  chambers. 

'  Bule  2,  p.  268])  be  exercised  by  a  judge  of  such  court  sitting  a^  g 

*  in  chambers,  and  as  well  in  vacation  as  in  term  time." 
Sect.  9  enacts, — "After  the  decision  of  the  superior  courts  After  the  de- 

*  in  relation  to  any  case  stated  for  their  opinion  under  this  act,  g^erior 

*  the  justice  or  justices  in  relation  to  whose  determination  the  court,  jus- 

tices may  en- 

V.  Smith,  28  L.  J.  (N.  S.)  M.  C.  126 ;  32  Law  T.  314].  If  costs  are 
allowed  to  the  successful  party,  he  is  entitled  to  costs  of  preparing  and 
amending  the  case  beyond  the  fees  allowed  to  the  justices'  clerk  by  sect.  3 
(Ohver  v.  Booths  31  £.  J.  (N.  S.)  M.  C.  270).  The  costs  are  to  be  paid 
by  the  party  prosecuting,  t.  e,  the  complainant  in  the  case  before  the 
justices,  where  the  conviction  is  quashed,  and  not  by  the  justices  ( Veti' 
abUs  v.  Hardman,  28  L.  J.  (N.  S.)  M.  C.  33 ;  32  Law  T.  92  ;  Overton  v. 
Hunter y  1  Law  T.,  N.  S.  366).  The  rule,  however,  as  to  costs  following 
the  event  will  not  be  applied  when  no  one  appears  on  behalf  of  the  respon- 
dent (Purkis  V.  JIuxtaiUy  supra  ;  Zee  v.  Strain,  28  L.  J.  pT.  S.)  M.  C. 
221).  In  Shaekell  v.  West  (29  L.  J.  (N.  S.)  M.  C.  46  ;  1  Law  T.,  N.  S. 
28),  the  Court  of  Queen*s  Bench  held,  that  the  power  of  amendment 
would  not  be  exercised  where  an  injustice  would  be  thereby  done  to  the 
party  chiefly  affected  thereby,  and  the  case  will  be  remitted  back.  When 
the  case  is  transmitted  to  the  superior  court,  all  affidavits  made  in  the 
matter  must  be  entitled  in  the  names  of  the  parties,  even  though  the 
affidavit  is  made  with  a  view  to  show  that  the  appeal  has  been  wrongly 
received  and  set  down  in  the  paper  {Johnson  v.  Simpson,  1  Law  T.,  N.  S. 
60). 

28  Note  on  7th  Section.'] — In  the  first  case  under  this  enactment 
{Christie  v.  Guardians  of  Chelsea,  30  Law  T.  273),  the  justices  had  not 
stated  the  grounds  of  their  determination,  and  other  matters  were  omitted, 
and  the  rme  nisi  was  granted  before  the  argument  on  the  case,  and  was 
to  be  served  on  the  respondents  and  not  the  justices.  Lord  Campbell, 
C.  J.,  in  proving  the  latter  practice,  observed: — **  It  would  be  hard  to 

Ct  the  magistrates  to  the  expense  of  supporting  a  case  in  which  they 
ve  no  interest "  ;  but  the  rule  was  afterwards  discharged  without 
costs  (27  L.  J.  (N.  S.)  M.  C.  153),  the  court  deprecating  the  practice  as 
inconvenient  of  discussing  the  merits  of  a  case  before  argum<;nt,  and 
stating  that  the  case  would  in  future  only  be  sent  back  for  amendment 
if  on  the  hearing  it  turned  out  to  be  defectively  stated.  In  the  Common 
Pleas,  however,  in  Yorkshire  Tire,  ^c.  Company  v.  JRotherham  Local  Hoard 
of  Health  (27  L.  J.  (N.  S.)  C.  P.  235),  where  the  justices  omitted  to  set 
out  in  the  case  a  material  document  which,  as  appeared  by  affidavit,  was 
in  evidence  before  them,  the  court  sent  the  case  back  to  them  for  amend- 
ment, on  motion,  before  the  case  came  on  for  argpument.  In  Ashmore  v. 
Horton  {2Z  J.  P.  403),  the  order  to  restate  a  case  was  directed  to  be  served 
personally  upon  the  'justices  and  their  clerk  (see  Shaekell  v.  JFest,  Note 
27,  supra). 
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20  &  21  Vict, 
c.  43. 

force  oonvic- 
tion,  &o. 

Sect.  9. 


and  no  action 
against  the 
justice  for 
any  defect 
therein. 

Recog^- 
zancea,  how 
enforced. 

Sect.  13. 


In  the  metro- 
polis, &o. 


case  lias  been  stated, — or  any  other  justice  or  justices  of  the 
peace  exercising  the  same  jurisdiction, — shall  have  the  same 
authority  to  enforce  any  conviction  or  order  which  may  have 
been  affirmed,  amended  or  made  by  such  superior  court,  as 
the  justice  or  justices  who  originally  decided  the  case  would 
have  had  to  enforce  his  or  their  determination  if  the  same 
had  not  been  appealed  against, — and  no  action  or  proceeding 
whatsoever  shall  be  commenced  or  had  against  the  justice 
or  justices  for  enforcing  such  conviction  or  order  by  reason 
of  any  defect  in  the  same  respectively." 
Sect.  13  enacts, — **  In  all  cases  where  the  conditions,  or  any 
of  tliem,  in  the  said  recognizance  mentioned  (sect.  3,  anie, 
p.  26G),  shall  not  have  been  complied  with,  the  justice  or 
justices  who  shall  have  taken  the  same,  or  any  other  justice 
or  justices,  shall  certify  upon  the  back  of  the  recognizance 
in  what  respect  the  conditions  thereof  have  not  been  ob- 
sen-ed,  and  transmit  the  same  to  the  clerk  of  the  peace  of 
the  county,  riding,  division,  liberty,  city,  borough  or  place 
within  which  sucli  recognizance  shall  have  been  taken,  to  be 
proceeded  upon  in  like  manner  as  other  recognizances  for- 
feited at  quarter  sessions  may  now  by  law  be  enforced, — 
and  such  certificate  sliall  be  deemed  sufficient  primd  Jaeit 
evidence  of  the  said  recognizance  having  been  forfeited,"  88 
— with  a  proviso,  that  whei'e  the  recognizances  have  been 
taken  before  a  magistrate  of  the  police  courts  of  the  metropolis 
or  any  stipendiary  magistrate,  the  sums  of  money  in  which  the 
persons  are  bound  may,  if  these  magistrates  think  fit,  be  levied 
upon  the  recognizances  being  forfeited  and  on  non-payment, 
with  costs,  in  the  same  manner  as  a  police  magistrate  of  the 
metropolis  is  now  empowered  to  recover  any  penalty,  forfeiture 
or  sum  of  money, — i.  e,,  by  distress, — detention  of  party  unless 
security  given,  for  not  more  than  seven  days,  till  return  of 
distress  warrant ; — in  default  of  sufficient  distress,  committal 
to  prison  for  not  more  than  one  calendar  month,  where  the 


29  Xofe  on  IZth  Section.'} — A  question  arises  on  this  section  :  How  an 
the  justices  to  know  officially  that  all  the  conditions  of  the  recoffnuanoe, 
as  to  prosecuting  the  appeal  in  section  3,  ante,  p.  260,  have  not  been 
complied  with  P  In  the  case  of  J-Jx  parte  Edmonds  (23  J.  P.  324)  it  was  held 
that  no  notice  was  necessary  to  be  given  to  the  party  of  the  intended 
application  to  the  quarter  sessions  to  estreat  the  recoirnizance.  and  that 
the  quarter  sessions  being  satisfied  that  the  recoffnizanco  wa^  forfeited 
might  proceed  to  order  ito  estreat  under  3  Geo.  4,  c.  46,  s.  2.  See  Note  10 
ante, -p.  161,  '  i^isw  iiw»»  *w. 
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sum  shall  not  exceed  £5,  and  not  more  than  three  calendar  20  &  21  'Vict, 
months  in  any  case,  tmless  sooner  paid,  by  sect.  45  of  2  &  3 
Yict.  c.  71. 


c.  43. 
Sect.  13. 


Forms. 

IVide  Oko's  *' FormulUt,'*  6th  ed.  pp.  76—80,  for  the  following 
forms  tmder  the  act : — ^No.  138,  Application  to  Justices  to  state  a 
Case;  No.  139,  Justices'  Certificate  of  Refusal  to  state  a  Case; 
No.  140,  Case  stated  by  the  Justices;  No.  141,  The  like  Case,  a 
shorter  form ;  No.  142,  Eecognizanco  to  prosecute  Appeal,  &c. ; 
No.  143,  Notice  of  Recognizance ;  No.  144,  Notice  from  Appellant 
to  Respondent,  with  Copy  of  the  Case  stated;  No.  145,  Commitment 
of  Defendant  or  Warrant  of  Distress  after  Appeal  and  Conyiction 
or  Order  confirmed.] 


4.  The  Review  of  Justices^  Decisions  Act,  1872. 

The  preamble  of  the  Review  of  Justices' Decisions  Act,  1872, 
recites  that, — "  Whereas  ex  parte  proceedings  are  frequently 
**  taken  in  the  superior  courts  of  common  law  at  Westminster 
"  to  bring  under  review  the  decisions  of  justices  of  the  peace 
"  acting  both  in  and  out  of  sessions,  and  there  is  no  fund 
**  at  the  disposal  of  such  justices  to  defray  the  expense  of 
''  appearing  by  counsel  to  support  their  decisions;  and  whereas 
"  it  is  expedient  that  such  justices  should,  without  expense  to 
'*  themselves,  have  an  opportunity  in  such  cases  of  informing 
**  the  court  of  the  grounds  of  their  decision,  and  of  all  material 
''  facts  bearing  upon  the  same." 

The  2nd  section  then  enacts  that, — ''Whenever  the  decision  Justice,  -wken 

"  of  any  justice  or  justices  is  called  in  question  in  any  superior  qJu^IJ^^^  " 

*'  court  of  common  law  by  a  rule  to  show  cause  or  other  question  in  a 

"  process  issued  upon  an  ex  parte  application,  it  shall  be  ^^°^y 

**  lawful  for  any  such  justice  to  make  and  file  in  such  court  file  affidavit 

**  an  affidavit  setting  forth  the  grounds  of  the  decision  so  ^"O''^^ 

"  brought  under  review,  and  any  facts  which  he  may  consider  his  decision 

"to  have  a  material  bearing  upon  the  question  at  issue,  ^tkoutyay- 

o      r  ^  '  ment  di  fee. 

"  without  being  required  to  pay  any  fee  in  respect  of  filing 
"  such  affidavit  or  any  stamp  duty  thereupon,  and  such 
"  affidavit  may  be  sworn  before  a  commissioner  authorized 
**  to  take  oaths  in  Chancery,  and  may  be  forwarded  by  post 
"  to  one  of  the  masters  of  the  court  for  the  purpose  of  being 
*'  so  filed." 
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GoQittotake  3rd. — ''Whenever  any  such  affidavit  has  been 

SticmnStters  "  aforesaid,  the  court  shall,  before  maMng  the  rule 

contained  in  '<  against  the  justice  or  justices  or  otherwise  detenni 

i^ifltoii^ir'  "  niatter  so  as  to  overrule  or  set  aside  the  acts  or  dec 

non-appear-  ''  the  justice  or  justices  to  which  the  application  rela 

S*?J™?^'  "  iiito  consideration  the  matters  set  forth  in  such 
BQiin  sup- 
port. ''  notwithstanding  that  no  counsel  appear  on  behal 

''  said  justices." 


PART  I. 


OHAPTEE  IL 

THE  SYNOPSIS  OF  OFFENCES,  &c. 

Within  tlie  Froviaioxui  of  the  11  &  12  Viot.  o.  48.  (1) 


Pbsvious  to  giving  an  Explanation  of  the  Columns  of  Offences,  PreBmiiiaxy 

.i.rvi  ..  1  Obflervations. 

otatutesy  Penalties,  &c.,  in  this  Ghapter,  it  is  perhaps  neces- 
sary to  state,  that  the  several  matters  of  procedure, — ^from 
the  laying  of  the  Information,  the  Hearing  and  Conviction 
or  Dismissal,  to  the  enforcing  of  the  Conviction  or  Order,  and 
the  Appeal  against  them, — not  specifically  shown  in  this 
tabular  portion,  or  in  the  notes  at  the  foot  of  the  pages,  are 
to  be  found  in  detail  in  the  preceding  Chapter  on  ''  The  Law 
and  Practice  of  Procedure  in  general." 


EXPLANATION  OP  THE  COLUMNS. 

Offence. — ^The  offence  is  described  in  this  column  in  the  words  of 
the  Statute,  with  all  the  legal  exceptions  and  modifications, 
in  most  cases  in  an  abridged  form ; — and  where  two  or  more 
Offences  are  contained  in  the  some  section,  each  is  disjointed 
and  analyzed,  or  an  italic  "  or"  placed.  For  more  convenient 
reference  in  the  Lidex,  and  otherwise,  the  Offences  are  num- 
bered consecutively  in  each  title. 
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Statute. — In  tliis  column  aro  stated  the  Statute  and  section  creatiiig 
the  Oifonco  or  penalty,  and  in  the  other  columns  the  aectioiis 
only  of  such  Statute  are  stated ;  and  where  any  stage  of  the 
proceedings  is  regulated  or  modified  by  another  Statute  it  is 
mentioned  in  the  column  to  which  it  applies.  The  asterisk  * 
placed  before  the  Statute  signifies  that  a  form  of  conTiction 
is  given  by  it,  the  Statute  being  passed  subsequently  to  the 
11  &  12  Vict.  c.  43.  In  the  Notes  at  the  foot  referred  to  from 
this  column  is  shown,  amongst  other  practical  points,  when  the 
Statute  imposes  a  penalty  or  other  punishment  different  to  that 
proyidod  by  the  11  &  12  Vict.  c.  43,  s.  7,  on  witnesses  not  at- 
tending to  giye  evidence,  or  refusing  to  be  examined. 

Time  of  Layiko  Infohmation,  &c.— This  column  shows  whether 
the  Information  is  required  by  the  x>articular  Statute  to  be  t» 
writing  when  to  bo  taken  on  oath  and  the  time  within  which  it 
must  be  laid  after  the  commission  of  the  Offence,  or  the  tiiae 
within  which  the  conviction  must  take  place  or  the  penalty  xe- 
covercd.  It  may  hero  be  mentioned  generally,  that  by  13  ft  14 
Vict.  c.  21,  s.  4,  in  all  acts  where  a  '* month*'  is  mentioned  it 
moans  **  calendar"  month,  xmlcss  words  are  added  sihowing  a 
lunar  month  to  be  intended.  The  Notes  at  the  foot  referred  to 
from  this  column  give  the  following  additional  particulars: 
where  the  information  is  required  to  be  preferred  by  a  par- 
ticular person ;  where  the  apprehension  of  offenders  found  in 
the  commission  of  Offences  is  authorized  without  warrant. 

Number  .vxd  what  Justices  to  Convict.— This  column  shows 
whether  the  particular  Statute  requires  one  or  two  justices  to 
hoar  and  convict, — and  whether  any  are  disqualified,-— or  where 
justices  of  a  particular  localit}'^  are  necessary  to  ad  judicata 
upon  the  information.  It  must  be  always  understood  gonoraUy, 
that  the  justices  where  the  offence  was  committed  are  those 
only  who  are  empowei-cd  to  hear  and  determine  the  case. 

Penalty,  &c.  and  Mode  of  Enforcino. — ^This  column  contains 
an  abiidged  view  of  the  penalty  or  other  forfeiture  imposed 
for  the  OiTonco,  and  the  mode  of  enforcing  payment.  Costs 
have  not  boon  mentioned  in  this  column,  as  it  will  bo  seen 
ante,  pp.  195, 196,  that  they  may  be  ordered  in  every  case,  but 
they  are  not  enforced  in  the  same  manner  in  all  cases.  The 
place  of  impiisonmcnt,  &c.  is  likewise  omitted,  as  tho  11  &  12 
Vict.  c.  43,  S3.  19,  21,  23,  24.  authorize  it  to  be  in  all  cases 
either  in  the  "common  gaol  or  house  of  correction."  Where 
a  month  is  mentioned,  it  moans  a  **  calendar"  month,  unless 
words  aro  added  showing  a  lunar  month  to  be  intended  (13  & 
14  Vict.  c.  21,  s.  4). 
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Ip  Appeal,  kSD  Time,  &c. — ^This  shows  whether  or  not  the  Statute 
allows  of  an  appeal  against  the  conyiction  or  order.  The  Notes 
at  the  foot  referred  to  from  this  column  contain  the  full  section 
of  the  act  giving  the  right  of  appeal,  with  the  time  and  man- 
ner and  conditions  of  appealing,  &c.    See  anUy  p.  251. 

Penalty,  &c.  to  whom  Payable. — ^This  column  shows  how,  and 
to  whom,  and  for  what  purpose,  the  penalty,  damage,  &c.  is  to 
bo  paid  and  applied.  Where  the  application  is  special,  and 
cannot  conveniently  be  inserted  in  the  colimm,  it  is  shown  in 
a  Note.    See  anU^  p.  241.  « 

Page,  &c.  of  Formtjlist. — The  references  in  this  colimm  to  num- 
bers and  pages  are  to  the  Sixth  edition  of  **  Oke*s  Magisterial 
Fonnulist,"  where  the  form  of  describing  the  Offences  in  the 
Information,  Summons  or  Warrant,  or  other  proceeding,  is  to 
be  found,  with  the  particular  (General  Forms  provided  by  the 
11  &  12  Vict.  c.  43,  to  be  used  for  the  conviction,  and  en- 
forcing it,  with  the  necessary  special  Variations,  &c. 
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cal.  m.    . 

.    calendar  months. 

impr. .     . 

,     .    imprisonment. 

ohurchw. 

.    ohmchw&rd^i. 

incl.   . 

.     .    including. 

.    comnuBsioners. 

inf.     .     . 

,     .    informer. 

oony. 

.    conTiotion. 

mo. 

month. 

CO.  treas. 

.    county  treasurer. 

overs. 

.    overseers. 

deft.  . 

.    defendant. 

par.    .     . 

,     .    parish. 

exo.   •    •• 

.    exoeedmg,  exceed. 

pen.   .     . 

,     .    penalty. 

gen.  .    . 

.    general. 

pros. 

.     .    prosecutor. 

h.L  .    . 

hard  labour. 

recov. 

.    .    recovered. 

H.M.'b  . 

.    Her  Majesty's. 

rem.  . 

,     .    remamder. 

imp.  .    . 

.    imposed. 

treas. 

.    treasurer. 

(    278    ) 


[PABXI. 


MEMORANDA. 


Mitigation 
of  punish- 
ment  by 
court. 


MinoATiON  OF  Fexalties,  and  TIIE  DiSOBEnON  OF 

Justices  theiubok. 

In  consulting  the  columns  in  the  following  pages  as  to  the 
penalty  to  bo  awarded  in  any  given  cose,  it  must  be  oon- 
stanUy  borne  in  mind  that  by  **  The  Summary  JurisdiotiaiL 
Act;  1879,"  great  discretionary  powers  are  oonfeired  upon 
the  magistracy  to  mitigate  or  alter  the  incidents  of  an  im- 
prisonment or  a  fine.  These  provisions,  inasmuch  as  ih^ 
are  of  general  application,  are,  to  avoid  constant  and  need- 
loss  repetition,  stated  hero  once  and /or  all;  the  punishmenis 
stated  in  the  columns  being  merely  those  enacted  by  the 
statutes  creating  the  offence,  leaving  it  to  the  magistraftoB 
themselves  to  apply  them  in  conformity  with  the  discretion 
to  which  reference  has  already  been  made.  It  is  hoped 
therefore  that  any  justice,  and  the  clerk  to  any  justice,  will 
commit  to  memory  those  discretionary  powers,  so  as  to  be 
perfectly  familiar  with  them,  with  a  view  to  their  adoption 
when  such  a  course  may  be  doomed  desirable.  The  soctioiifl 
providing  for  this  are  the  4th,  5th,  7th,  and  8th,  and  are  as 
follows : — 

4.  "  Subject  as  in  this  act  moiitionod,  and  notwithstanding  any 
enactment  to  the  contrary,  where  a  court  of  summary  juiisdictioa 
has  authority  under  this  act,  or  under  any  other  act,  whether  past 
or  future,  to  impose  imprisomncnt  or  to  impose  a  fine  for  an  offence 
pumshable  on  summary  conviction,  that  court  may,  in  the  case  of 
imprisonment,  impose  the  same  without  hard  labour,  and  rodnoe 
the  proscribed  period  thereof,  or  do  either  of  such  acts ;  and  in  the 
case  of  a  fino,  if  it  be  imposed  as  in  respect  of  a  first  offence,  may 
reduce  the  prescribed  amount  thereof. 

"  And  where  in  the  case  either  of  imprisonment  or  a  fine  there  if 
prescribed  a  requirement  for  the  offender  to  enter  into  his  recog- 
nizance and  to  find  sureties  for  keeping  the  peace,  and  observing 
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some  other  condition,  or  to  do  any  of  such  things,  the  court  may 
dispense  with  any  such  requirement  or  any  part  thereof. 

''And  where  a  court  of  summary  jurisdiction  has  authority 
under  an  act  of  parliament  other  than  this  act,  whether  past  or 
future,  to  impose  imprisonment  for  an  offence  punishable  on  sum- 
mary conviction,  and  has  not  authority  to  impose  a  fine  for  that 
offence,  that  court  when  adjudicating  on  such  offence  may,  not- 
withstanding, if  the  court  think  that  the  justice  of  the  case  will  bo 
better  met  by  a  fine  than  by  imprisonment,  impose  a  fine  not 
exceeding  twenty-five  poimds,  and  not  being  of  such  an  amount 
as  win  subject  the  offender  under  the  provisions  of  this  act,  in 
default  of  payment  of  the  fine,  to  any  greater  term  of  imprison- 
ment than  that  to  which  he  is  liable  imder  the  act  authorizing  the 
said  imprisonment.'* 

5.  "  The  period  of  imprisonment  imposed  by  a  court  of  summary  Scale  of  im- 
jurisdiction  under  this  act,  or  under  any  other  act,  whether  past  prisonment 
or  future,  in  respect  of  the  nonpayment  of  any  simi  of  money  xneiS^of"^^* 
adjudged  to  be  paid  by  a  conviction,  or  in  respect  of  the  default  money. 
of  a  sufficient  distress  to  satisfy  any  such  sum,  shall,  notwithstand- 
ing any  enactment  to  the  contrary  in  any  past  act,  be  such  period 
as  in  the  opinion  of  the  court  will  satisfy  the  justice  of  the  case, 
but  shall  not  exceed  in  any  case  the  maximum  fixed  by  the  fol- 
lowing scale ;  that  is  to  say, 

'Where  the  amoimt  of  the  sum  or  sums  of 
money  adjudged  to  be  paid  by  a  convio-    The  said  period  shall 
tion,  as  asoertained  by  the  conviction,  not  exceed 

«  Does  not  exceed  ten  shillings         .        .    Seven  days. 

"  Exceeds  ten  shillings  but  does  not  exceed 

one  pound Eourteen  days. 

"  Exceeds  one  pound  but  does  not  exceed 

five  pounds         •        .        •        *        .    One  month. 

<<  Exceeds  five  pounds  but  does  not  exceed 

twenty  pounds Two  months. 

"  Exceeds  twenty  pounds ....    Three  months. 

• 

And  such  imprisonment  shall  be  without  hard  labour,  except  where 

hard  labour  is  authorized  by  the  act  on  which  the  conviction  is 

founded,  in  which  case  the  imprisonment  may,  if  the  court  thinks 

the  justice  of  the  case  requires  it,  bo  with  hard  labour,  so  that  tho 

term  of  hard  labour  awarded  do  not  exceed  the  term  authorized 

by  the  said  act." 

7.  "A  court  of  summary  jurisdiction,  by  whoso  conviction  or  Payment  by 

order  any  sum  is  adjudged  to  bo  paid,  may  do  all  or  any  of  the  fol-  instalments  of 
...■,.«  or  secuntv 

lowing  thmgs ;  namely,—  ^^  f^/ 

(1.)  Allow  time  for  the  payment  of  the  said  sum ;  and  payment  of 

(2.)  Direct  payment  to  bo  mado  of  the  said  sum  by  instalments ;  money. 

and 
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(3.)  Direct  that  the  person  liable  to  pay  the  eaid  sum  fihall  be  at 
liberty  to  give  to  the  satiBfoction  of  that  court,  or  of  such 
other  court  of  summary  jurisdiction,  or  such  person  as  may 
be  specified  by  that  court,  security  with  or  without  a  surety 
or  sureties  for  the  payment  of  the  said  sum  or  of  any  instal- 
ment thereof,  and  such  security  may  be  giyen  and  enforced 
in  manner  provided  by  this  act. 
"  Where  a  sum  is  directed  to  be  paid  by  instalments  and  default 
is  made  in  the  payment  of  any  one  instalment,  the  same  proceed- 
ings may  bo  taken  as  if  default  had  been  mode  in  payment  of  aU 
the  instalments  then  remaining  unpaid. 

*'  A  court  of  summary  jurisdiction  directing  the  payment  of  a 
sum  or  of  an  instalment  of  a  sum  may  direct  such  payment  to  be 
made  at  such  time  or  times,  and  in  such  place  or  places,  and  to 
such  person  or  persons,  as  may  bo  specified  by  the  court ;  and  ereiy 
X)erson  to  whom  any  such  sum  or  instalment  is  paid,  where  not  tlie 
clerk  of  the  court  of  summary  jurisdiction,  shall,  as  soon  as  may 
be,  account  for  and  pay  over  the  same  to  that  clerk." 
ProYiiiion  as         8.  "  Where  a  fine  adjudged  by  a  conviction  by  a  court  of  smn- 
***  ^^*^^^*®  marj'  jurisdiction  to  bo  paid  does  not  exceed  five  shillings,  then, 
fines.  except  so  far  as  the  court  may  think  fit  to  expressly  order  other- 

wise, an  order  shall  not  be  made  for  pa3'ment  by  the  defendant  to 
the  informant  of  any  costs ;  and  the  court  shall,  except  so  far  as 
the}''  think  fit  to  expressly  order  otherwise,  direct  all  fees  payable 
or  paid  by  the  informant,  to  bo  remitted  or  repaid  to  him ;  the  oouxt 
may  also  order  the  fine  or  any  port  thereof  to  be  paid  to  the  in- 
formant in  or  towards  the  pa3*mcnt  of  his  costs." 
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Synopsis  of  Offences. 


ASIOEALTT. 


1. 


Uttering  faUe  Petitiona,  ^c.  for  Tay^  ^f.]  If  any  person  in  order  to 
Bustain  any  claim  to  any  pay,  wages,  allotment,  prize  money, 
boimty  money,  grant,  or  other  allowance  in  the  nature  tlicreof , 
half  pay,  x>cn8ion  or  allowTince  from  the  compassionate  fand  of 
the  na\7',  or  other  money  payable  by  the  amniralty,  or  to  any 
effects  or  money  in  charge  of  the  admiralty, — or  in  order  to  pro- 
cure any  person  to  bo  admitted  a  pensioner  as  the  widow  of  an 
officer  of  the  navy,  does  any  of  the  following  things  namely, — 
offers  or  utters  to  any  person  in  the  service  of  the  crown  or  of 
the  admiralty  any  false  affidavit,  knowing  the  same  to  be  false, 
^or 

2.  Makes  or  su'Bscribes,  or  offers  or  utters  as  aforesaid,  any  false 

written  petition,  application,  statement,  answer,  certificate  or 
voucher,  or  other  false  writing  knowing  the  same  to  be  false. 

3.  Personation  of  Seamen y  ^c]    If  any  person  in  order  to  receive  any 

pay,  wages,  allotment,  prize  money,  bounty  money,  g^rant,  or 
other  allowance  in  the  nature  thereof,  hau  pay,  pension,  or 
allowance  from  the  compassionate  fund  of  the  navy,  payable 
or  supposed  to  bo  payable  by  the  admiralty,  or  any  otiier  money 
so  payable  or  supposed  to  be  payable,  or  any  effects  or  money 
in  charge  or  supposed  to  be  in  charge  of  the  admiralty,  falsely 
and  deceitfully  personates  any  person  entitled  or  supposed  to  be 
entitled  to  receive  the  same. 


Btatoto. 


28  &  29  Viot. 
0.  134y  A.  6. 


Id.  8.  8. 


1  By  sect.  19  of  the  42  &  43  Vict.  c.  49  (the  Summary  Jurisdiction  Act,  1879),  His 
enacted  that,  "  Where,  in  pursuance  of  any  act,  whether  past  or  future,  anT  penon  is 
adjudged  by  a  conviction  or  order  of  a  court  of  summary  jurisdiction  to  be  imprisooed 
without  the  option  of  a  fine,  either  as  a  punishment  for  an  offence,  or  save  as  kereia- 
after  mentioned  for  failing  to  do,  or  to  abstain  from  doing  any  act  or  thing  requixed  to 
be  done  or  left  undone,  and  such  person  is  not  othcrwif>e  authorized  to  appeal  to  a  ooozt 
of  genend  or  quarter  sessions,  and  did  not  plead  g^uilty  or  admit  the  truth,  of  Uie  In- 
formation or  complaint,  he  may,  notwithstanding  anything  in  the  said  act,  appeal  to  a 
court  of  general  or  quarter  ses.sions  against  such  conWction  or  order :  provided  that  this 
section  shall  not  apply  where  the  imprisonment  is  adjudg^  for  failure  to  comply  with 
an  order  for  the  payment  of  money,  for  the  finding  of  sureties,  for  the  entenn^  into 
any  recogrnizance,  or  for  the  gi\'iiig  of  any  security." 
The  31st  section  enacts  that — 

<*  (1.)  The  appeal  shall  be  made  to  the  proscribed  court  of  general  or  quarter  BeaBoaoBf 
or  if  no  court  is  prescribed,  to  the  next  practicable  court  of  general  or  qnaiter 
sessions  having  jurisdiction  in  the  county,  borough  or  place  for  which  the  said 
court  of  summary  jurisdiction  acted,  and  holden  not  less  than  fifteen  da3r8  after 
the  day  on  which  the  decision  was  given  upon  which  the  conviction  or  order  was 
founded ;  and 
**  (2).  The  appellant  shall,  within  the  prescribed  time,  or  if  no  time  is  prescribed^ 
within  seven  days  after  the  day  on  which  the  said  decision  of  the  court  was 
given,  give  notice  of  appeal  by  serving  on  the  other  party,  and  on  the  clrak  of 
the  said  court  of  summary  jurisdiction,  notice  in  writing  of  his  intention  to 
appeal,  and  of  the  general  grounds  of  such  appeal ;  and 
"  (3.)  The  appellant  shall,  vrithin  the  prescribed  time,  or  if  no  time  is  prescribed, 
within  three  days  after  the  day  on  which  he  gave  notice  of  appeal,  enter  into  a 
recognizance  before  a  court  of  summary  jurisdiction,  with  or  without  a  surety  or 
sureties,  as  that  court  may  direct,  conditioned  to  appear  at  the  said  sessions  and  to 
try  such  appeal,  and  to  abide  the  judgment  of  the  court  of  appeal  thereon,  and  to 
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Time  of  lAjing 
Infonnatuuif 


1  \      Within 
2}     6  oaL  m. 
(11  &  12  Vict. 
o.  43,  8.  11). 


Id. 


Kmnber 
and^diat 
jnstioesto 

oonyict. 


One 

(8.  6),  or 
saperin- 
tendent 
of  dock- 
yard 
(8.  6). 


Penalty.  &c. 

add 

Mode  of  enforcing. 


One 

(8.  8),  or 
superin- 
tendent 
of  dock- 
yard 
(8.  5). 


Imprisonment  for  any  term  not 
exceeding  6  months,  with  or 
without  hard  labour  (s.  6). 

[NoTB.  Ths  offence  is  also  indict' 
able,  and  the  offender  is  liable 
to  penal  servitude  for  not  exceed- 
ing 5  years,  or  to  imprisonment 
not  exceeding  2  years.  See  tit. 
"Admiralty,"  in  Vol,  II. 
Chap,  II,  of  Part  II.  The 
punishment  under  other  acts  or 
at  common  law  is  saved  (s.  9).] 


Imprisonment  for  any  term  not 
exceeding  6  months,  with  or 
without  hard  labour  (s.  8). 

[NoTB.  The  same  Note  as  under 
Offences  1,  2,  supra^  is  here  ap- 
plicable.'] 


If 
Appeal, 

and 
time,  &o. 


Yes. 


42&43 

Vict. 

c.  49, 

8.  19. 1 


No. 


Fenaltr,  fto. 
to  whom 
payable. 


FagOfftc 

of 
Fonnoliat. 


pay  such  oosts  as  may  be  awarded  by  the  court  of  appeal,  or  the  appellant  may, 
if  the  court  of  summary  jurisdiction  before  whom  the  appellant  appears  to  enter 
into  a  recognizance  think  it  expedient,  instead  of  entering  into  a  recognizance, 
giye  such  other  security,  by  deposit  of  money  with  the  clerk  of  the  court  of 
summary  jurisdiction  or  otherwise,  as  that  court  deem  sufficient ;  and 

**  (4.)  Where  the  appellant  is  in  custody,  the  court  of  simimary  jurisdiction  before 
whom  the  appellant  appears  to  enter  into  a  recognizance  may,  if  the  court  think 
fit,  on  ttio  appeUant  entering  into  such  recognizance  or  giving  such  other  security 
as  aforesaio,  release  him  from  custody ;  and 

<*  (5.)  Tlie  court  of  appeal  may  adjourn  the  hearing  of  the  appeal,  and  upon  the  hear- 
ing thereof  may  confirm,  reyerse,  or  modify  the  decision  of  the  court  of  summary 
jurisdiction,  or  remit  the  matter,  with  the  opinion  of  the  court  of  appeal  l^eroon, 
to  a  court  of  summary  jurisdiction  acting  for  the  same  county  borough  or  place 
as  the  court  by  whom  the  conviction  or  oider  appealed  agtunst  was  made,  or  may 
make  such  other  order  in  the  matter  as  the  court  of  appeal  may  think  just,  and 
may  by  such  order  exerciBe  any  power  which  the  court  of  summary  jurisdiction 
might  have  exerdsod,  and  such  order  shall  have  the  same  eifcct,  and  may  bo 
enSxroed  in  the  same  manner,  as  if  it  had  been  made  by  the  court  of  summary 
jurisdiction.  The  court  of  appeal  may  also  make  such  order  as  to  costs  to  be 
paid  by  either  par^  as  the  court  may  think  just ;  and 

*^  (6.)  WheneTer  a  decision  is  not  confirmed  by  the  court  of  appeal,  the  clerk  of  the 
peace  shall  send  to  the  derk  of  the  court  of  summary  jurisdiction  from  whoso 
deoiflion  the  appeal  was  made,  for  entry  in  his  register,  and  also  indorse  on  the 
oonviotion  or  oraer  appealed  against,  a  memorandum  of  the  decision  of  the  court 
of  appeal,  and  whenever  any  copy  or  certificate  of  such  conviction  or  order  is 
made,  a  copy  of  such  memorandum  shall  be  added  thereto,  and  ehall  be  sufficient 
evidence  of  the  said  decision  in  every  case  where  such  copy  or  certificate  would 
be  sufficient  evidence  of  such  conviction  or  order ;  and 

"  (7.)  Every  noiioe  in  writing  required  by  this  section  to  be  given  by  an  appellant 
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Synopsis  of  Offences. 


ASVI^TEBATION  OF  FOOD  AlTD  DBVOS  {XoU  2). 

1.  Mixing ^  ^c.  with  intent  to  m//.]    No  person  Bhall  mix,  colour,  stain 

or  powder,  or  order  or  permit  any  other  person  to  mix,  colour, 
stam  or  powder,  any  article  of  food  with  any  ingredient  or 
material  so  as  to  render  the  article  injurious  to  health  with 
intent  that  the  same  may  be  sold  in  that  state  {Note  8), 
and 

2.  Selling  any  such  article.    No  person  shall  sell  any  such  article  so 

mixed,  coloured,  stained  or  powdered. 

[Meh. — The  inspector  may  lay  the  infonnation  although  the 
pure/Mse  teas  made  by  hit  agent.  Hirdor  v.  Scott,  44  J.  P. 
620.] 


38  k  39  Vict» 
c.  63,  ■•  3. 


shall  be  in  writing  signed  by  him,  or  by  his  agent  on  his  behalf,  and  may  be 

transmitted  aA  a  registered  letter  by  the  post  in  the  ordinary  way,  and  ahaU  be 

deemed  to  have  b^n  served  at  the  time  when  it  would  be  deliveied  in  tho 

ordinary  courHc  of  the  post. 

Application  of  Proviaiona  renpecting  Appeals  to  Quarter  Sesaiont  to  Appeals  trndtr  prior 

AeU,y    By  sect.  32,  **  Where  a  person  is  authorized  by  any  past  act  to  appeal  from  the 

conviction  or  order  of  a  court  of  summary  jurisdiction  to  a  court  of  genenl  or  quarter 

sessions,  he  may  appeal  to  such  court,  subject  to  the  conditions  and  regxilatione  oon* 

tained  in  this  act  with  respect  to  an  appeal  to  a  court  of  general  or  quarter  seemons : 

'*  Provided  that  where  any  such  appeal  is  in  accordance  witii  tne  conditionB  and 
regulations  prescribed  by  the  act  authorizing  the  appeal,  so  far  as  the  same  is  nnie- 
pealcd,  Ruch  appeal  shall  not  be  deemed  invfdid  by  reason  only  that  it  is  not  in  aooord- 
anco  with  the  conditions  and  regulations  contained  in  this  act. 

**  Where  any  past  act,  so  far  as  unrep<^ed,  prescribes  that  any  appeal  from  the  eon- 
viotion  or  order  of  a  court  of  summary  iurisdiction  shall  be  made  to  the  next  ooozt  of 
general  or  quarter  sessions,  such  appeal  may  be  made  to  the  next  practicable  court  ol 
general  or  quarter  sessiouH  having  jurisdiction  in  the  county  borough  or  place  for  which 
the  court  of  summary  jurisdiction  acted,  and  held  not  less  than  ftfteen  days  after  the 
day  on  which  the  decision  was  given  upon  which  the  conviction  or  order  appealed 
against  was  founded.**  arir'''''^ 

\!'  -Aj)xjlteration  OP  Food  aitd  Dbitos:  »'  Interpretation  of  Worda^  By  the  2iid 
section  It  is  enacted  that  »•  the  term  *  food  *  shall  include  every  article  dsed  for  food  «• 
dnnk  bv  man  other  than  drugs  or  water.  Tlie  term  *  drug  *  shall  include  medicine  for 
St^S^  ?  ^^^^"^  "^ '  *'»o  ^^  *  county  *  shall  include  every  county,  riding,  and 
^^^C^  ^""^  T  ^''"^"y  *?^*y  ^^  *  ^'^y  ^^^^  ^<>t  ^^^«  a  borough  ;  Ae  term  '  jus- 
a  ^^  of  S™o7  ^^^'f  ""^^  ««P«^diary  magistrate  invested^vith  the^Li  df 
a  jusface  of  the  pc^co  in>ngUnd  and  any  divisional  justices  in  Ireland."        ^ 

of  JanSrv  ra/o  '^^'.^^^^^^  "*  ^'L^/  '^*^-  ^^  '^  '^  «^^<^  ^^^  f«>™  and  after  the  1st 
^aTffinor  Irola?;^  1*  Tr^.  ^'^  ^^^^^^^^^  into  and  landed  at  any  «wt  in 
S^^^S^neiSt^m^^  examination  by  persons  to  be  ap^^by 

andSS?? w/  for  X'A^*^  *^°  approval  of  the  iTreasury,  for  aSlnspectioi 
i^spectorrb^  SLfwU^^^^^^  ^^^^.'^  deemed  necessary  ^^ 

ap^inted;  -d  if  upon ^l^^ ^^^rXt^^^ 
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Time  of  lAjing 
Infonnation, 


1  \      Within 

2  I     6  cal.  m. 
(11  &  12  Vict, 
c.  43,  8.  11). 4 


Number 
and  what 
juBtioesto 

oonyiot. 


Two 

at  Petty 

Sessions 

(8.  20). 


Pemdty,  &e. 

and 

Mode  of  enforcing. 


Not  exceeding  £50  for  first  of- 
fence (s.  3),  recoverable  under 
11  &  12  Vict.  c.  43,  8.  20. 
{Note  5). 

Every  subsequent  offence  after 
a  conviction  to  be  a  misde- 
meaner,  punishable  with  im- 
prisonment with  hard  labour 
not  exceeding  6  months  (s.  3). 


If 
Appeal, 

and 
time,  &c. 


Yes. 
{Koteey 


Penalty,  &e. 
to  whom 
XMiyable. 


If  proseca- 
tion    by    an 
officer  of  the 
authority 
who  ap- 
pointed ana- 
lyst, then  to 
be  paid  to 
such  autho- 
rity.   If 
otherwise, 
then  accord- 
ing to  the 
law  regulat- 
ing the  ap- 
plication of 
penalties  for 

offences 

{nmiahable  in 

a  summary 

manner. 


Page,  &c. 

of 
Formulist. 


Nos.  1, 

2,3, 

p.  88. 


substances  or  exhausted  tea,  the  same  shall  not  be  delivered  unless  with  the  sanction  of 
the  said  commissioners,  and  on  such  terms  and  conditions  as  they  shall  see  fit  to  direct, 
either  for  home  consumption,  or  for  use  as  ship's  stores,  or  for  exportation ;  but  if  on 
such  inspection  and  analysis  it  shall  appear  that  such  tea  is  in  the  opinion  of  the  analyst 
unfit  for  human  food,  the  same  shall  be  forfeited  and  destroyed,  or  otherwise  disposal 
of,  in  such  manner  as  the  said  commissioners  may  direct.' ' 

By  sect.  31  it  is  enacted  that,  **  Tea,  to  which  the  term  *  exhausted'  is  applied  in  this 
act,  shall  mean  and  include  an^  tea  which  has  been  deprived  of  its  proper  quality, 
strength,  or  virtue  by  steeping,  mfusion,  decoction,  or  other  means." 

4  Special  JProvieion  at  to  Time  for  ProeeedingtA  By  sect.  10  of  the  42  &  43  Vict.  c.  30, 
it  is  enacted  that,  *'  In  all  prosecutions  imder  the  principal  act,  and  notwithstanding  the 
provisions  of  section  twenty  of  the  said  act,  the  summons  to  appear  before  the  magis- 
trates shall  be  served  upon  the  person  charged  with  violating  the  provisions  of  the  said 
act  within  a  reasonable  time,  and  in  the  case  of  a  perishable  article  not  exceeding 
twenty-eight  days  from  the  time  of  the  purchase  from  such  person  for  test  puiposes  of 
the  food  or  drug,  for  the  sale  of  which,  m  contravention  to  the  terms  of  the  principal 
act,  the  seller  is  rendered  liable  to  prosecution,  and  particulars  of  the  offence  or  offences 
against  the  said  act  of  which  the  seller  is  accused,  and  also  the  name  of  the  prosecutor, 
shall  be  stated  on  the  summons,  and  the  summons  shall  not  be  made  returnable  in  a  less 
time  than  seven  days  from  the  day  it  is  served  upon  the  person  summoned." 

6  Mitigation  of  Fenaltiee.'^  By  sect.  20,  '*  Every  penalty  herein  imposed  may  be 
reduced  or  mitigated  accordmg  to  the  judgment  of  the  justices." 

6  Appeal  to  the  Quarter  Seeeione,']  By  sect.  23,  **  Any  person  who  has  been  con- 
victed of  any  offence  punishable  ...  by  this  act  by  any  justices  may  appeal  in  England 
to  the  next  gpeneral  or  quarter  sessions  of  the  peace  which  shall  be  held  for  the  dty, 
town,  county  or  place  wherein  such  conviction  shall  have  been  made,  provided  that 
such  person  enter  into  a  reoop^nizance  within  three  days  next  after  such  conviction  with 
two  sufficient  sureties  conditioned  to  try  such  appeal,  and  to  be  forthcoming  to  abide 
the  judffment  and  determination  of  the  court  at  such  general  or  quarter  sessions,  and  to 
pay  such  costs  as  shall  be  by  such  court  awarded ;  and  the  justices  before  whom  such 
.conviction  shall  be  had  are  hereby  empowered  and  required  to  take  such  recognizance  ; 
and  the  court  at  such  general  or  quarter  sessions  are  hereby  required  to  hear  and  deter- 
mine the  matter  of  sudii  appeal,  and  mav  award  such  costs  to  the  party  appeeJing  or 
appealed  against  as  they  or  he  shall  think  fit."    See  also  Note  1,  pp.  283,  284. 
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[PAXTI. 


Synopsis  of  Offe^jces. 


ASULTEBATION  OF  FOOD  AND  JXBJIQS—coiUinwid, 

3.  Mixing  Dntgt  tciih  Injurious  Ingredients  icith  Intent  to  teU  sameJ^ 

No  person  shall,  except  for  the  purpose  of  oompounding^  as 
hereinafter  described  (t. «.,  composed  of  ingredients  in  aooord- 
anco  with  the  demand  of  the  purchaser,  s.  7),  mix,  colour,  stain 
or  powder  or  order  or  x^ermit  any  other  person  to  mix,  colour, 
stain  or  powder  any  drug  with  any  ingredient  or  material  so  as 
to  affect  injuriously  the  quality  or  potency  of  such  drug  with 
intent  that  the  same  may  be  sold  in  that  state. 

4.  Selling  any  such  Drug."]    No  person  shall  sell  any  such  drug  so 

mixed,  coloured,  stained  or  powdered  {Xotc  7). 


5.  Selling  Food  and  Drugs  not  of  the  proper  Nature,  Substance  and 
Quality.']  No  person  shall  sell  to  the  prejudice  of  the  purchaser 
any  article  of  food,  or  any  drug,  which  is  not  of  the  nature, 
substance  and  quality  of  the  article  demanded  by  such  purchaser. 

The  foregoing  is  not  an  Offence — 

(1.)  Where  any  matter  or  ingredient  not  injurious  to  health  has 
been  added  to  the  food  or  drug  because  the  same  is  required 
for  the  production  or  preparation  thereof  as  an  article  of 
commerce  in  a  fit  state  for  carriage  or  consumption,  and 
not  fraudulently  to  increase  the  bulk,  weight  or  measure  of 
the  food  or  drug,  or  conceal  the  inferior  quality  thereof. 

(2.)  Where  the  food  or  drug  is  a  proprietary  medicine,  or  is  the 
subject  of  a  patent  in  force,  and  is  supplied  in  tho  state 
required  by  the  spcciiication  of  tho  patent. 

(3.)  Where  the  food  or  drug  is  compounded  as  in  this  act  men- 
tioned. 

(4.)  Where  the  food  or  drug  is  unavoidably  mixed  with  some  ex- 
traneouH  matter  in  the  process  of  collection  or  preparation.  8 


38  &  39  Vict, 
c  63y  a.  4. 


Id.s.G. 


7  Certificate  of  Analyst  prima  facie  Evidence — Analyst  may  be  called.']  By  seot.  21  it 
is  enacted  that,  "  At  tho  hearing  of  tho  iuformation  in  such  proceedings,  the  prodnotion 
of  the  certificate  of  tho  analyst  shall  bo  sufficient  evidence  of  the  facts  therein  stated, 
unless  the  defendant  shall  require  that  the  analyst  shall  be  called  as  a  witneae,  and  the 
parts  of  the  articles  retained  by  the  person  who  purchased  the  article  shall  bo  pxodnoed.'* 

Defendant  may  tender  hinisclf  and  IFife  to  be  examined.]  By  the  same  seofcloii  it  ia 
enacted,  that  "tho  defendant  may,  if  ho  think  fit,  tender  himself  and  wife  to  be 
^^ft*^     ^^  ^^*  behalf,  and  he  or  Hho  shaU,  if  ho  so  desire,  be  examined  aooor^dnglT.'' 

f  Q/??c^r,  Inspector,  or  Constable  may  obtain  a  Sample  of  Milk  at  the  FUsce  of  J>eli9er¥  f 

on\  '^.,^/'«'y»^-]     By  sect.  3  of  tho  Sale  of  Food  an^  Drugs  Act,  1879  (42  &  43  VU. 

c.  30),  It  18  enacted  that  ««any  medical  officer  of  health,  inspector  of  nmaanoee,  or 

sZS^^  r&.^5  ^fl'^^J.  ^'frii-P-^,^  -I-  ^^^'  .<«-..any  police  c«i. 


Z^^t^n^^^t'"'''^      °^  constable,  if  he  suspect  the  same  to  hSrowS 
contrary  to  any  of  the  provisions  of  tho  principal  act,  shaU  submit  tho  W^to  ha 
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Time  of  layintr 
Infonnation, 


3)      Within 
4  j     6  cal.  m. 

(11  &  12  Vict. 

0.  43,  B.  11}. 


Id. 


Number 
and 'What 
juBtiocsto 

convict. 


Two  at 
Petty 

Sessions 
(s.  20). 


Id. 


Penalty.  &c. 

ana 

Mode  of  enforcing. 


Not  exceeding^  £50  for  first  of- 
fenco  (s.  3),  recoverable  under 
11  &  12  Vict.  0.  43,  8.  19 
(NoU  5). 

Every  sabseqaent  ofPence  after 
a  conviction  to  be  a  misde- 
meanor, punishable  with  im- 
prisonment with  hard  labour 
not  exceeding  6  months  (s.  3}. 


Not  exceeding  £20,  recoverable 
under  11  &  12  Vict.  c.  43 
(s.  19),  may  be  reduced  or 
mitigated  according  to  the 
judgment  of  the  justices 
(s.  20). 


If 
Appeal, 

and 
time,  &c. 


Yes 


Yes. 


Penaltv,  &c. 
to  whom 
payable. 


If  proaeca- 
tion  by  an 
officer  of  the 
authority 
who  ap- 
pointed ana^ 
lyst,  then  to 
be  paid  to 
such  autho- 
rity. 
If  otherwise, 
then  accord- 
ing to  the  law 
regulatmg 
the  applica- 
cion  oi  penal- 
tics  for 
offences 
punishable  in 
a  summary 
manner. 

Id. 


Page,  &c. 

of 
Formulist. 


No8.4,5, 
p.  89. 


No.  6, 
p.  89.  . 


analysed,  and  the  same  shall  be  analysed  and  proceedings  shall  be  taken  and  penalties 
on  cxmviotion  be  enforced  in  like  manner  in  all  respects  as  if  such  officer,  inspector,  or 
constable  had  purchased  the  same  from  the  seller  or  consignee  under  section  thirteen  of 
the  principal  act." 

Penalty  for  Befuaal  to  give  Milk  for  Analysis,']  By  sect.  4,  **  the  seller  or  consignor  or 
any  person  or  persons  entrusted  bv  him  for  the  time  being  with  the  charge  of  sudi 
milk,  if  he  shall  refuse  to  allow  such  officer,  inspector,  or  constable  to  take  the  quantity 
whic^  such  officer,  inspector,  or  constable  shall  require  for  the  purpose  of  analysis, 
shall  be  liable  to  a  penalty  not  exceeding  ten  pounds." 

Exiention  of  Act  as  to  sale  in  Streets,  ^^.]  By  sect.  6,  **  Any  street  or  open  place  of 
public  resort  shall  be  held  to  come  within  the  meaning  of  section  seventeen  of  the 
principal  act." 

The  offence  created  by  this  section  does  not  depend  upon  any  pecuniary  or  personal 
prejudice  to  the  purchaser,  but  is  committed  in  the  case  of  a  sale  to  an  inspector 
appointed  under  section  thiiieen  to  carry  out  the  provisions  of  the  act,  if  an  ordinanr 
customer  would  have  been  prejudiced  by  a  sale  to  him  (Hoyle  v.  Hitehman,  40  Law  T. 
Bep.  252).  This  decision  is  now  in  accordance  with  the  express  provisions  of  sect.  2  of 
the  Salo  of  Food  and  Drugs  Act  Amendment  Act,  1879  (42  &  43  Vict.  c.  30),  which  is 
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[PAETX. 


Synopsis  of  Offences. 


ASULTERATIOH  OF  FOOB  AlTD  BBJIOa-^ntittutd. 

G.  Selling  compound  Articles  of  Food  or  Drugt  not  composed  in  accordance 
trith  demand  of  Purchawr.']  Ko  person  shall  sell  any  compound 
article  of  foo<l  or  compound  drug'  which  is  not  composed  of 
ingredients  in  accordance  with  the  demand  of  the  purchaser. 

{^Provided  that  no  person  shall  he  guilty  of  any  such  offence  as 
aforesaid  in  respect  of  the  sale  of  an  article  of  food  or  a  drug 
mixed  with  any  matter  or  ingredient  not  injurious  to  health 
and  not  intended  fraudulently  to  increase  its  bulk^  weight  or 
Measure,  or  conceal  its  inferior  qitality,  if  at  the  time  of  dS' 
liver ing  such  article  or  drug  he  shall  supply  to  the  person 
receiving  the  same  a  notice  by  a  label  distinctly  and  legibly 
written  or  printed  on  or  trith  the  article  or  drug  to  the  eject 
that  the  same  is  mixed.     Sect.  8.] 


7.  Abstracting  any  part  of  an  Article  before  Sale  and  Selling  without 
Notice.']  No  pcrRon  shall,  ^dth  the  intent  that  the  same  may 
be  Hold  in  itM  altered  state  without  notice,  abstract  from  an 
artic^lo  of  food  any  part  of  it  no  as  to  aifcct  injuriously  its 
(juiility,  substance  or  nature,  and  no  person  snail  sell  any 
article  so  altered  without  making  disclosuro  of  the  altera- 
tion. 


Statute. 


38  &  39  Viot 
o.  63,  A.  7. 


Id.  8.  9. 


as  follows : — *'  In  any  prosecution  under  the  provisions  of  the  principal  act  for  wiling 
to  the  prejudice  of  tne  purt^hoser  any  article  of  food  or  any  drug  wluoh  is  not  ol  the 
natiu-e,  subHtancc,  and  quality  of  the  arti(Ue  demanded  by  such  purchaser,  it  shall  be 
no  defence  to  any  Kuch  prosectution  to  allege  that  the  purchaser,  having^  boug'ht  only 
for  analysis,  was  not  prejudii^ed  by  such  sale.  Neither  shall  it  be  a  good  defemoe  to 
prove  that  the  article  of  fuod  or  drug  in  question,  tliough  defective  in  nature  or  in 
substance  or  in  quulity,  was  not  defective  in  all  three  respects.** 

Spirits."]  This  section,  as  applicable  to  spirits^  has  given  rise  to  considerable  diffl- 
culties,  and  since  from  the  cireuiuHtance  that  pure  spirit  is  unlit  for  himian  oonsamptioa 
it  is  never  sold  by  the  retail  dealer  except  in  a  reduced  or  lowered  condition,  great 
un<;(Ttainty  has  x)revailcd  as  to  the  extent  of  reduction  to  which  it  may  be  adbjeoted 
without  it  losing  its  distinctive  attribute.  Hence  we  have  report-ed  the  oases  mlfeib 
r.  Knight,  L.  R.,  2  Q.  B.  D.  530  ;  4G  L.  R.,  M.  C.  264  ;  46  Law  T.  Rep.  791 ;  Tkskkr 


V.  Stcmmit,  35  Law  T.  Rep.  862 ;  40  J.  P.  357.    Those  difficulties  have  now  

removed  by  sect.  6  of  the  Sale  of  Food  and  Drugs  Act,  1879  (42  &  43  Vict,  c  80), 
which  enacts  that,  **  In  determining  whether  an  offence  has  been  committed  under 
section  six  of  the  said  act  by  selling  to  the  prejudice  of  the  purchaser  spirits  not 
adulterated  otherwise  than  by  the  admixture  of  water,  it  shall  be  a  good  defence  to 
prove  that  such  admixture  has  not  reduced  the  spirit  more  than  twenty-five  desxeet 
imder  proof  for  brandy,  whisky,  or  rum,  or  thirty-live  degrees  under  proof  for  gin." 

Notice  that  Spirits  sold  are  mixed.]  S.,  a  publican,  stuck  up  a  notice  m  his  house  "AH 
spirits  sold  hero  are  mixed.'*  An  inspector  of  weights  and  measures  sent  a  mesaeiunr 
to  buy  some  whisky,  nothing  more  being  said  on  either  side.  It  was  afterwudsfouod 
that  the  whisky  was  mixed  witli  water,  and  was  thirty  per  cent,  under  proof.     8   was 

♦  w^^r^'"''  T*'*"""  "'''  "^^^y  **^^^^^»  ^'^^^y  ^«<^  «^  the  nature,  &c.  of  whisky.    Held. 

that  aH  the  purehaser  was  informed  beforehand  of  the  mixtur^,  the  puichiS  WM  not 

to  his  prejudice,  and  that  S.  had  committed  no  offence  piHcnase  was  hot 

Power  to  Justices  to  have  Articks  of  Food  and  Drugs  'analysed,]    By  the  22nd  sectiflB, 
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Time  of  lading 
Informatioii, 


Within 
6  cal.  m. 
(11  &  12 

Vict.  c.  43, 

8.  11). 


Id. 


Number 
and'what 
jostioesto 

convict. 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Two  at 
Petty 

Sessions 
(s.  20). 


Id. 


Not  exceeding  £20. 


Id. 


If 
Appeal, 

and 
time,  &c. 


Penalty,  &c. 
to  whom 
IMiyable. 


Yes. 


Yes. 


If  prosecu- 
tion by  an 
officer  of  the 

authority 
who  appom- 
ted  analyst, 
then  to  be 
paidtosudi 
authority. 
If  otherwise, 
then  accord- 
ing to  the  law 
regulatiog 
the  applica- 
cation  of  pe- 
nalties fOT 
offences 
punishable  in 
a  summary 
manner. 


Id. 


Page,  &c. 

of 
Formalist. 


No.  7, 
p.  89. 


Nos.8,9, 
p.  89. 


**  The  justices  before  whom  any  complaint  may  be  made,  or  the  court  before  whom  any 
appeal  may  be  heard  imder  this  act,  may,  npon  the  request  of  either  party,  in  theur 
discretion  cause  any  article  of  food,  or  drugs,  to  be  sent  to  the  Commissioners  of  In- 
land Revenue,  who  shall  thereupon  direct  the  chemical  officers  of  their  department  at 
Somerset  House  to  make  the  analysis,  and  give  a  certificate  to  such  justices  of  the 
result  of  the  analysis ;  and  the  expense  of  such  analysis  shall  be  paid  by  the  com- 
plainant or  the  delendjELnt,  as  the  justices  may  by  order  direct." 

In  any  JProteeution  the  Defendant  to  prove  that  he  is  protected  by  Exception  or  Provision,'] 
By  sect.  24,  "In  any  prosecution  under  this  act,  where  the  fact  of  an  article  having 
been  sold  in  a  mixed  state  has  been  T)roved,  if  the  defendant  shall  desire  to  rely  upon 
any  exception  or  provision  contained  in  this  act,  it  shall  bo  incumbent  upon  nim  to 
prove  the  same." 

Defendant  to  be  diteharged  if  he  prove  that  he  bought  the  Article  in  the  same  Slate  as  sold, 
and  tcith  a  Warranty, "y  By  sect.  25,  **  If  the  defendant  in  any  prosecution  xmder  this 
act  prove  to  the  satisfaction  of  the  justices  or  court  that  he  had  purchased  the  articles 
in  question  as  the  same  in  nature,  substance  and  quality  as  that  demanded  of  him  by 
the  prosecutor,  and  with  a  written  warranty  to  that  effect,  that  he  had  no  reason  to 
believe  at  the  time  when  he  sold  it  that  the  article  was  otherwise,  and  that  he  sold  it 
in  the  same  state  as  when  he  purchased  it,  he  shall  be  discharged  from  liie  prosecu- 
tion." 

An  invoice  containing  a  description  of  an  article  sold  to  a  retail  dealer  is  not  such  a 
written  warranty  as  is  required  by  sect.  25  of  the  38  &  39  Vict.  c.  G3 ;  and  a  retail 
dealer  who  sells  an  adulterated  article  in  the  same  state  as  ho  purchased  it  will  not,  by 
Tirtoe  of  such  a  document,  bo  entitled  to  discharge  on  being  summoned  before  a  magis- 
trate.    Book  V.  SopUy,  42  J.  P.  551. 

Costs  to  be  paid  by  Defendant  in  the  above  Case."] — **  But  shall  be  liable  to  pay  the  costs 
Ineurred  by  the  prosecutor,  unless  he  shall  have  given  due  notice  to  him  that  he  will 
xelj  upon  the  above  defence." 

0.8.     VOL.  X.  IT 
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[PABXI. 


Syicofsis  of  Otfesceb, 


ASULTERATIOH  OF  FOOB  AlTD  JiBJIQB-H^tinucd. 

8.  Jtefutinff  to  sell  an  Article  to  an  Officer  for  AnafytU.']  If  any  sadh 
officcTi  inapector  or  cozistable,  as  above  described,  ahall  apply 
to  puTchaso  anj  article  of  food  or  any  drug  exposed  to  sale  on 
any  premises  or  in  any  shop  or  stores,  and  snail  tender  the' 
price  for  the  quantity  which  he  shall  require  for  the  purpose  of' 
analysis,  not  being  more  than  shall  be  reasonably  requisitef! 
and  the  person  exposing  the  same  for  sale  shall  refuse  to  sell- 
the  same  to  such  officer,  inspector  or  constable,  such  person' 
shall  be  liable,  &o.  (Xote  9.) 


9.  Label — Giving  a  false  one  on  Sale  of  an  ArtiekJ]  Every  person  who 
shall  wilfully  give  a  label  with  any  article  sold  by  him  which 
shall  falsely  describe  the  article  sold  shall  bo  guilty  of  an 
offence  under  this  act. 


ADULT£RATIOH  OF  SEEDS. 

« Every  person  who,  with  intent  to  defraud  or  to  enable  another 
person  to  defraud,  docs  any  of  the  following  things;  that 
IS  to  say, 

1.  Kills  or  causes  to  be  killed  any  seeds ;  or, 

2.  Dyes  or  causes  to  be  dyed  any  seeds ;  or, 
8.  Sells  or  causes  to  be  sold  any  killed  or  dyed  seeds." 

[Mev.  Sect,  2  defines  the  terms  here  used: — **  The  term  *  to  kill 
seeds*  means  to  destroy  by  artificial  means  the  vitality  or 
germinating  power  of  such  seeds  {Xote  10) ;  the  term  *  to  dye 
seeds*  means   to  give  to  seeds   by  any  process  of  colouring, \ 


38  &  39  Vict 
o.  63,  a.  17. 


Id.  8.  27. 


32  &  33  Yiot 
c.  112»  s.  8. 


9  (It  is  a  condition  prccedeut  to  a  summary  conviction  that  the  pnrohaaer  of  the 
article  shall  notify  to  the  seller  his  intention  to  have  it  analysed  by  the  public  analyst. 
It  is  not  enough  for  him  to  say  that  he  has  purchased  the  article  for  tbo  pnxpoM  of 
analysis.     Jiarnrs  v.  Chipp,  47  £.  J.,  M.  C.  85  ;  35  Law  T.  Rep.  670.) 

10  **  AruLTEjiATiON  OF  Seeds  :*'  Dingiimng  Old  Seed  as  iS>M'.J— See  FranetM  y.  Jf«ii 
47  L.  J.,  M.  C.  83  ;  38  Law  T.  Rep.  100 ;  42  J.  P.  392  ;  2G  W.  R.  422. 

11  Procedure  under  Jeriis^s  Act — Intent  to  defraud  a  particular  Person  not  meumtjf 
—Prosecutor  to  pay  Costs  of  unreasonable  PiosecutionA  By  32  &  33  VicL  c  112  (which 
is  "An  Act  to  prevent  the  Adulteration  of  Seeds*'),  s.  4,  "Any  f ozMtim  or 
penalty  under  this  act  may  be  recovered,  enforced  and  applied  as  follows:  m 
England  before  two  justices  of  the  peace  in  manner  directed  by  the  act  11  kit 
Vict.  c.  43,  and  any  act  amending  the  same.  *  ♦  •  Any  jurisdiction  by  this  seotioa 
authorized  to  be  excreitjcd  by  two  justices  may  be  exercised  by  any  of  the  fdUowing 
magistrates  within  tliehr  respective  jurisdictions ;  tliat  is  to  say,  aa  to  Englud  If 
any  metropolitan  nolice  magistrate  sitting  alone  at  a  police  court  or  other  appoiiiteia 
place,  or  by  the  lord  mayor  or  any  alderman  of  the  city  of  London,  sittiiiK  alOBS 
or  with  otherH  within  the  said  city.  ♦  ♦  •  »'  By  sect.  6,  "In  any  prooeed&g  ft* 
any  offence  against  this  act,  it  shall  be  sufficient  to  allege  that  the  party  aooused  didtha 
act  chaiged  with  mtent  to  defnmd  cr  to  ci.aMe  some  other  person  to  defraud,  without 
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Time  of  lAjing 
Infomatioiny 


8 


Within 
6  cal.  m. 

(11  &  12 
Vict.  c.  43, 
8.  11). 


9 


Id. 


51 


Within  21 

days  as  to 

Offences 

(•.7); 

within  6  cal. 

m.  in  other 

offences  (11 

&  12  Vict. 

0.  43,  8.  11, 


Number 
and  what 
justioesto 

convict. 


Two  at 

Petty 

Sessions 

(s.  20). 


Penalty.  &c. 

ana 

Mode  of  enforcing. 


Not  exceeding  £10. 


Id. 


Two 

(s.  4). 


If 
Appeal, 

and 
time,  &c. 


Yes. 


Not  exceeding  £20. 


Ut  OffmceJ]    Not  exc.  £5. 

2nd  and  any  8%U)»equent  Offence,"] 
Not  exc.  £5,  and  justices  may 
order  offender's  name,  occu- 
pation, place  of  abode  and 
place  of  Dusinees,  and  parti- 
culars of  his  pimishment,  to 
be  published,  at  offender's 
expense,  in  such  newspapers, 
or  in  such  manner,  as  they 
think  fit  to  proscribe  (s.  3) ; — 


Yes. 


Yes. 

(8.6, 

Note 
12). 


Penalhr,  &c. 
townom 
payable. 


If  proaecn- 

tioabyan 

officer  of  the 

authority 
whoappom- 
ted  analyst, 
then  to  oe 
paid  to  such 
authority. 
If  otherwise, 
then  accord- 
ing to  the 
law  regula- 
ting the  ap- 
plication of 
penalties  for 

offences 

punishable  in 

a  summary 

manner. 

Id. 


Treasurer 
of  county, 
&c.,  not 
being  ap- 
plied by 
the  act  (see 
ante^  p. 
242). 


Fage,&o. 

of 
Fonnulist. 


No.  10, 
p.  90. 


•  • 


Nos.  1,2, 
p.  90. 


ftlleg^g  an  intent  to  defraud  any  particular  person  or  an  intent  to  enable  any  particular 
person  to  defraud  any  particular  person ; — and  on  the  trial  of  any  such  offence  it  shall 
not  be  neoeasary  to  prove  an  intent  to  defraud  any  particular  person,  or  an  intent  to 
enable  any  particular  person  to  defraud  any  particidar  person,  but  it  shall  be  sufficient 
to  prove  that  the  party  accused  did  the  act  charged  with  an  intent  to  defraud  or  with 
intent  to  enable  some  other  person  to  defraud  or  with  the  intent  that  any  other  person 
might  be  enabled  to  defraud."  By  sect.  8,  <<  whenever  any  complaint  is  preferred 
against  any  person  under  this  act,  and  the  court  upon  the  hearing  thereof  determines 
that  it  is  not  bonH  fide  made  upon  reasonable  and  probable  cause,  it  shall  be  lawful  for 
the  court  in  its  discretion  to  direct  and  order  that  the  prosecutor  or  other  person  by 
whom  or  at  whose  instance  such  complaint  has  been  preferred  shall  pay  unto  the 
aoeused  person  the  just  and  reasonable  costs,  charges  and  expenses,  to  bo  settled  by  the 
ooort,  of  such  accused  person  and  his  witnesses,  occasioned  oy  or  consequent  upon  the 
preferring  of  such  complaint ; — and  upon  nonpayment  of  such  costs,  chargpes  and 
expenses  wHhin  fourteen  days  after  the  date  of  such  direction  and  order,  it  shall  be 
lawful  for  the  o6urt  to  enforce  payment  of  the  same  in  the  same  manner  as  if  such 
oosts  were  a  penalty  incurred  by  the  person  liable  to  pay  the  same." 

12  Appeal-^Ko  Certiorari,  #<?.]  By  32  &  33  Vict.  c.  112,  s.  G,  **  In  England  where  the 
person  who  is  ooaTicted  under  tnis  act  thinks  himself  aggrieved  by  the  conviction,  such 
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Syyopsis  of  Offences. 


ASULTEBATIOH  OF  BTXDB— continued, 

dyeing,  sulphur  tmoking,  or  other  artijicial  means,  the  appear ' 
anee  of  seeds  of  another  kind,**  The  act  is  not  to  prejudice  or 
affvct  the  power  of  proceeding  by  indictment  or  libel  in  respect 
of  any  otf'ence,  nor  is  any  proceeding ,  conviction  or  judgment 
had  or  taken  under  the  act  to  prevent,  lessen  or  impeach  any 
remedy  by  civil  process  at  law  or  in  equity,  which  any  party 
aggrieved  by  any  offence  might  have  had  if  the  act  had  not 
been  passed  (%.  9.)] 


AOBICULTUSAL  0AH08. 

1.  Any  gangmastcr  employing'  any  child,  young  person,  or  woman  in 
contravention  of  this  section, — or  any  occupier  of  land  on 
which  such  employment  takes  place,  unless  he  proves  that  it 
took  place  without  his  knowledge,  viz., — 

(a)  Any  child  under  the  ago  of  8  years  in  any  agricultoral 

gang; 

(b)  Any  female  in  the  same  agricultural  gang  with  males ; 

(c)  Any  female  in  any  gang  under  any  male  gangmarter 

unless  a  female  licensed  to  act  as  gangmaster  is  also 
present  with  the  gang. 
[See  Isote  18 /or  definition  of  terms  used,"] 


2.  Any  x>er8on  acting  as  a  gangmaster,  without  having  obtained  a 
licence  to  act  as  such  under  this  act 

[6V^  the  provisions  as  to  granting  licences  in  Vol,  II,   Chap. 
II,  of  Tart  III,  of  this  work  under  this  title,"] 


3.  Any  gangmaster  violating  the  condition  annexed  to  his  licence  by 
the  justices  as  to  the  distance  within  which  the  children  em 
ployed  are  to  travel  on  foot  to  their  work. 


Statute. 


30  &  31  Ykt 
0.  130,  B.  4. 


Id. 


Id.  8.  7. 


person  may  appeal  to  the  next  court  of  general  or  quarter  sessions  held  not  Ices  than 
twelve  days  after  the  duy  of  such  conviction  for  the  coimty  or  place  where  the  conTiotion 
is  had,  in  manner  and  upon  the  conditions  in  and  u|)on  which  a  person  ag^grieved  \ff  » 
summary  com-iction  under  the  act  24  &  25  Vict.  c.  9G,  may  appeal  in  pursuance  of  the 
one  hundred  and  tenth  section  of  the  said  act.  \^See  this  appeal  clause  in  KoU  888  <• 
title  *•  Larceny,"  post."]  *  *  ♦  A  sununary  conviction  under  this  act  in  "Rngyw^  abiU 
not  be  quashed  for  want  of  form  or  be  removed  by  certiorari ;  and  a  warrant  of  ocmunit* 
ment  on  any  such  conviction  shall  not  be  held  void  by  reason  of  any  defect  therein,  if 
it  is  therein  alleged  that  the  person  tlierein  named  has  been  convicted,  and  these  »  A 
good  conviction  to  sustain  the  same." 

.«  ^i?i*i*»^^^?^^^^  ?^?^  •';  ^</^««^*^«  ^f  ^'^'•'«*.]  By  30  &  31  Vict.  c.  180,  8.  8, 
cmid  shaU  mean  a  child  under  the  ago  of  thirteen  years :— **  younff  peraon"  tf**" 
mean  a  person  of  the  age  of  thirteen  years  ond  under  the  age  of  ei^toim  yean:— 
•woman  shaU  mean  a  female  of  the  ago  of  eighteen  years  or  npward8:--**Kaiijt- 
master  shaU  mean  any  person,  whether  male  or  female,  who  hirea  ehildxen.  ToSff 
persons  or  women,  with  a  view  to  their  being  employed  in  agricultural  labouron^aaS 
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Time  of  laying 
Information, 


Witllill 

6  cal.  m. 

(11  &  12 

Vict.  0.  43, 

8.  11). 


Number 
and  what 
jiuticesto 

convict. 


Two  or 

more 

(s.  11). 


Id. 


3 


Id. 


Id. 


Id. 


Penalty.  &c. 

ana 

Mode  of  enforcing. 


r Dally  reooT.  by  distress  (11 
12  Vict.  o.  43,  8. 19,  ante,  p. 
225)  or  not,  if  not  exc.  £5,  ind. 
costs,  and  impr.  in  default  as 
scale  in  42  &  43  Vict.  c.  49, 
8.  5,  p.  185. 


{^See  Note  11  as  to  procedure,  ^r.] 


Not  exc.  20«.  for  each  child, 
joxmg  person  or  woman  so 
employed  (s.  4); — recov.  by 
distress  (U  &  12  Vict.  c.  43, 
8.  19,  ante,  p.  225)  or  not  if 
not  exc.  £5  incl.  costs,  and 
impr.  in  default  as  scale  in 
42  &  43  Vict.  0.  49,  s.  6,  p. 
185. 


[^See  Note  14  as  to  indorsing  licence 
and  subsequent  Offences,'] 


Not  exceeding  20«.  for  every  day 
he  so  acts  (s.  6); — ^recovered 
as  Offence  1,  supra. 


Not  exceeding  10«.  (s.  7);  re- 
covered as  Offence  1,  supra. 


If 
Appeal, 

and 
time,  &c. 


Fenalfj,  &c. 
townom 
payable. 


No. 


No. 


No. 


Treasnrer 
<A  the 

coimty,  &c. 

(see  ante, 

p.  242). 


Page,  &c. 

of 
Formulist. 


N08. 1,2, 

pp.  90, 

91. 


Id. 


Id. 


No.  3, 
p.  91. 


No.  4, 
p.  91. 


not  in  his  own  occupation ;  and  until  the  contrary  is  proved,  any  children,  yotrng  per- 
sons or  women  employed  in  agricultural  labour  on  lands  not  in  the  occupation  of  the 
penBon  who  hired  them  shall  be  deemed  to  have  been  hired  with  the  aforesaid  view : — 
*'  agricultural  gang  "  shall  mean  a  body  of  children,  young  persons  and  women,  or  any 
of  wem,  under  the  control  of  a  gpangmaster. 

14  Conviction  to  be  indorsed  on  Oangmaster' s  Licence — Second  and  Subsequent  Offences.] 
By  30  &  31  Vict.  o.  130,  s.  10,  "on  any  conviction  of  a  gangmaster  of  any  offenco 
against  this  act,  the  justices  who  convict  him  shall  endorse  on  his  licence  the  fact  of 
such  conviction; — and  on  any  conviction  of  such  gangmaster  of  a  second  offence  against 
this  act,  the  justices  may  in  addition  to  any  otner  penalty  withhold  his  licence  for 
a  period  not  exceeding  three  months ;  and  on  any  conviction  of  any  gangmaster  of  a 
third  offence  against  this  act,  the  justices  may  in  addition  to  any  other  penalty  with- 
hold his  lioence  for  a  period  not  exceeding  two  years.  And  after  a  fourth  conviction 
for  an  offence  ag^nst  this  act  the  gang^msister  shall  be  disqualified  from  holding  or  re- 
ceiving a  licence  under  this  act."  [Vide  Oke's  ^^Formulist,^^  Cth  ed.  p.  91,  Nos.  5,  6, 
for  special  forms  under  this  enactment.] 
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Synopsis  of  Offences. 


AIDERS  Aim  ABETTORS. 

Every  person  who  ahall  aid,  abet,  conxisel  or  procure  the  commis- 
sion of  any  offence  which  is  or  hereafter  shall  be  punishable  on 
summary  conviction  [see  the  section  and  caaet  ante,  pp.  145,  146.] 


ALEHOUSES.  See  **  Intoxicating:  Liquors,"  poet,  and  <*  Alehouses,'' 
Chap,  IILt  post, 

ALIEHS. 

1.  Master  of  a  vessel  arriving  in  this  realm  from  foreign  parts  not 
immediately  making'  declaration  to  officer  of  customs  of  the 
number  of  aliens,  &c.  on  board  or  landed,  &c. 

[Vide  title  "  AKens,"  f«  Vol,  II.  Chap,  II,  of  Part  III,  for 
the  other  provisions  of  6  ^  7  Will,  4,  r.  11,  and  the  mode  of 
procuring  a  naturalization  under  33  Vict,  e,  14.] 


2.  Alien  neglecting  or  refusing  to  present  and  showpassport  to  officer 

of  customs, — or  to  make  a  declaration  of  his  name,  &c.,  when 
required. 

3.  Any  person  wilfully  making  or  transmitting  any  false  declaration, 

— or  forging  or  altering  same,  or  any  certificate  thereby  directed ; 

or 

4.  Obtaining  a  certificate  from  the  officer  of  customs  under  a  false 

name ; — or  personating  an  alien. 

ALKALI  WORKS. 

1.  Any  workmen  employed  in  any  process  causing  the  evolution  of 
muriatic  acid  gas,  or  whoHe  auty  it  is  to  attend  to  tlio  appa- 
ratus used  in  the  condensation  of  that  gas,  violating  any  of 
the  special  rules  made  by  the  owner  of  any  alkali  work  with  the 
sanction  of  the  Board  of  Trade  {Xotc  15). 


AKIMALS,  CRUELTY  TO.    See*'  Cruelty  to  Animals, "  "  Contagious 
Discuses"  and  **  Drugging,"  J:w5^ 


APOTHEGART.    See  65  Geo,  3,  c,  194,  "  Medical  Practitioners,"  post. 


Statntew 


11  &  12  Vict, 
c.  43,  B.  6. 


6  &  7  wni  4, 

B.  II,  8.  2. 


Id.  8.  3. 


Id.  B.  9. 


26  &  27  Viot. 
c.  124,  8.  13. 


15  "Alkali  WoEKs: "  Operation  of  "  T/ie  Alkali  Act,  IS03''— Definition  of  Terms^  #*. 
The  26  &  27  Vict.  c.  124,  which  was  orijrinally  in  force  for  a  liinited  penod,  is  now 
made  perpetual  by  31  &  32  Vict.  c.  36.  The  term  "alkali  work"  is  to  mean  every  wofk 
for  the  manufacture  of  alkali,  sulphate  of  soda  or  sulphate  of  potash  in  whibh  miautio 
add  gas  is  evolved ;  and  **  owner"  the  lessee  or  occupier  or  anv  other  perscni  canyinr 

?.?^*?^o^r^^^  ^^^^  ^-^  ^  ^"  ^^^^*^-  ^'  ^24,  s.  3).    By  sect.  3  of  "'The  AJkali  Act,  1874^ 
(37  &  38  Vict.  c.  43),  it  is  enacted  that  the  formation  of  any  sulphate  in  tiie  treatment 
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Tune  of  Uyiiiff 

Number 
and  what 
JQsticeato 

oonriot. 

Penalty,  &c. 

axul 

Mode  of  enforcing. 

If 
-^peal, 

and 
time,  &c. 

Fenaltr,  &o. 
to  whom 
payable. 

Page,  fto. 

of 
Fonnulist. 

Same  as 

Same  as 

Liable  to  the  same  forfeiture 

Same 

Same  as 

Nos.  6, 7, 

principal. 

prin- 

and  punishment  as  the  prin- 

as 

principal. 

p.  5. 

oipaL 

cipal  offender  {scd  ante,  p.  145) . 

prin- 
cipal. 

1       Within 

Two  or 

£20,andalao  £  1 0  for  each  alien  on 

No. 

Treasurer 

[The 

6  oal.  m. 

more 

boardor  landed  (s.  2) ;— [officer 
may  detain  vessel  until  pay- 

of county, 

govern- 

(11 &  12  Vict. 

(p,  16). 

&c.  (see 

ment  so- 

c. 43,  8.  lo). 

ment  (s.  2) ;] — ^in  default  impr. 

ante. 

licitor 

for  not  oxc.  1  caL  m.,  unless 

p.  242). 

prepares 
the 

sooner  paid,  and  report  of  con- 

^                          r 

viction  to  be  sent  to  secretary 

forms.] 

of  state  (s.  15). 

2          Id. 

Id. 

£2  (s.  3),  in  default  imprison- 
ment as  Offences  3,  4,  infra. 

No. 

Id. 

pa.] 

3,     la. 

Id. 

Not  exo.  £100; — or  impr.  for  not 

No. 

Id. 

[H.] 

exo.  3  oal.  m.  (s.  9).    If  pen. 

not  exo.  £5  including  costs  im- 

posed impr.  as  scale  in  42  &  43 
Vict,  c.49,  8.  5,  p.  185. 

1       Within 

Two  or 

Not  exo.  £2  for  any  one  offence, 

No. 

Treasurer 

.  • 

6  oal.  m. 

more 

as  in  the  special  rules  (s.  13); 

1 

of  county, 

(11  &  12  Vict. 

(8.  18). 

— recovered  by  distress  (11  & 

&o.  (see 

c.  43,  8.  11). 

12  Vict.  0.   43,  8.   19,  ante, 
p.  225)  or  not,  and  impr.  in 
default  as  scale  in  42  &  43 

anUf 
p.  242,  and 

sees.  18). 

Vict.  0.  49,  8.  5,  ante,  p.  185. 

• 

• 

of  oopper  ores  by  common  salt  or  other  chlorides,  shall  be  deemed  to  be  a  nmnufacturo 
of  sulphate  of  soda  within  the  meaning  of  the  3rd  section  of  the  Alkali  Act,  1863  (26  & 
27  Vict.  0.  124).  A  printed  copy  of  the  special  rules  in  force  in  any  alkali  work  is  to 
be  given  by  the  owner  of  the  work  to  every  person  working  or  employed  in  or  about 
that  work  affected  thereby  (sect.  13).  There  are  various  penalties  miposed  by  the  act 
on  owners,  which  are  recoverable  in  the  county  court  (sect.  14). 
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•  • 


APPSENTIGES.     {Kote  16.) 

I.  As  TO  AppBExncES  m  Gexebal,  infra, 

II.  As  TO  Pabish  Appeentices,  infra, 

III.  As  TO  Appeknticks  tr^^)En  the  Escflotebs  and  Wobxxen  Act, 
1875,  p.  300.     [*Vf  Sote  22.] 


I.  As  TO  Apphentices  in  Genebal.    [See  Xote  17.) 

II.  As  TO  Parish  Appeentices. 

1.  Parish  npproiitic**  diwlmrpr<Hl  by  two  justices  under  the  statute 
20  Giti.  "2,  c.  ID,  for  misdemeanor,  miscarriage,  or  ill-behaviour 
on  his  jKirt. 

pliai.  A  ffloniotfs  act  irouhl  not  be  punishable  under  thett 
gtatHtiM/llx  parte  Jacklin,  13  L.  J.  (X  S.)  3f.  C,  139; 
2  JK  4-  Z.  103 ;  Jones  r.  Williams,  3  Ji.  ^  C.  7G2.] 

[77/f  apprentice^  umfer  the  terms  of  the  indenture^  is  liable  to 
serve  the  executrix  of  his  deceased  viaster,  although  advised 
other  wise  f  Coojht  r.  Simmons,  31  L.  J.  {X.  S.)  Jf.  C.  138 ; 
6  Law  7'.,  X.  S.  712;  or  hiM  mojtter,  although  a  dispute  has 
arixrn  as  to  his  icaqes^  Winnifrith  v.  Pankhurst,  28  J,  P. 
823 ;  but  in  ]<rook  r.  Dawson,  20  Law  T.,  X.  A'.  611,  it  was 
decided  that  he  was  under  no  obi  ig  fit  ion  to  continue  to  serve  a 
continuing  partner  on  dissolution  of  the  partnership  of  his 
masters.'] 


16  "Appeentices:*'  All  Trades  icithin  the  Apprenticeship  Aets—StanHarieiJ]  The 
statutcA  as  to  apprentices  extend  to  all  trades  (10  Geo.  4,  c.  62)  where  no  pxemiomii 
paid  (5  &  6  Vict.  c.  7},  and  where  the  premium  is  not  more  tlian  £26  (4  G^.  4,  o.  ^f 
H.  1).  The  C  Geo.  3,  c.  2.').  s.  0.  contains  a  proviso  that  that  act  vhall  "not  extend  to 
the  stannaries  in  th<^  counties  of  Devon  and  Cornwall."  This  does  not,  it  is  contended, 
take  away  the  juri>diction  of  justices  in  tho^»e  counties  over  apprentices  in  other  tndei 

pn>iH' 

and 

oervi. — „  -»^.*,  «,.v,       y„v,  IV  U4    »  lit.  f.  1-1 1',  «iof»  m»i  ■•  lUKC  »\%'uv  or  aonagv  but  aw** 

or  speiial  jurisdiction  touchin;r  apprentices"  (sect.  24),  i.e.  that  of  the  cbamberUiniif 

London,    if  a  person  W  appi-enticwl  to  learn  three  trades,  and  the  nuistcr  flrivea  npone. 


-..,.    *.«v  ..rapi.n.miriuio partners  wnosubstHiuent ly  _  _     _       _     _        _. 

for  refusm-  t«>  s^rve  the  continuiujr  partner  {IhtoA-  \\  Dawson,  20  Law  T.,  N*S.  611). 
AS  to  a^>pivutice8  m  the  8ea  service,  see  now  17  &  18  Vict.  c.  104,  tides  "  JftrrAw* 

i7'"i/'  .  """'^  ,'  Srnmtnr  pi^st,  for  offenct.^  bv  seamen  and  masters. 

17  Master  and  ^Vrraw^  Act,   18C7,  oppliedle  to  Apprentices  in  ffencral.1     From  the 
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Inxonnation,       j„.^.ww.  <■» 

Fenaltyt  &c. 
and 

If 
Appeal, 

and 
time,  &c. 

Fcnaltv,  &c. 
to  whom 

Bage,  &c 
of 

1 

convict. 

Mode  of  enforcing. 

payable. 

Fonnnliat. 

•  • 

•  • 

[Mesc.  An  apprentice  whose  term 
runs  after  he  is  21  is  subject  to 
the  Jurisdiction  of  justices  if  he 
has  continued    to    serve  after 
earning  of  age,  and  not  disaf- 
firmed  the  indenture  within  a 
reasonable  time.     See  "Wray  v. 

West,  15  law  T.,  K,  S.  1»0.] 

• 

1      On  oath 

Two 

Imprisonment  and  hard  labour 

Yes 

•  • 

No8. 

and  within 

(same  as 

for  not  exc.  3  cal.  m.  (32  Greo. 
3,  0.  67,  8.  13),  in  addition  to 

(Note 

1—4, 

6  cal.  m. 

dis- 

18). 

pp. 

(U  &  12  Vict. 

charged 

his  discharge.] 

• 

92,  93. 

0.  43,  8.  11). 

appren- 
tice). 

[Mem.  If  the  apprentice  has  been 
bound  by  the  guardians  under 
7^8   Vict.  c.  101,  *.  12,  th^ 
guardians  should  be  communi- 
cated with  before  he  is  dis- 
charged."] 

20th  Angost,  1867  [until  the  <*  20th  August,  1872,  and  end  of  then  next  seflsion," 
34  &  35  Vict.  0.  95],  the  enactments  in  the  Master  and  Servant  Act,  1867,  30  &  31 
Vict.  c.  141,  88.  4,  14,  are  substituted  by  sect.  3  for  the  offences  by  apprentices  and 
masters  in  tiie  acts  of  20  Geo.  2,  c.  19 ;  6  Geo.  3,  c.  25,  and  4  Geo.  4,  c.  34, — the  other 
proTisions  of  these  and  other  acts  in  relation  to  the  cases,  contracts  and  persons  within 
these  acts  remaining  untouched.  As  the  new  act  applies  to  other  servants  than  ap- 
prentices, the  new  enactments  are  set  out  under  tit.  '*  Master  and  Servant,^*  post,  with 
the  puni^iment  and  other  terms  of  adjudication  authorized.  In  this  title  are  retained 
the  unrepealed  enactments  and  a  few  others  in  the  Note  16,  which  are  still  of  use  in 
oonnection  with  the  title  ^^ Master  and  Servant. ^^ 

18  Appeal.]  By  32  Gteo.  3,  c.  67,  s.  12, — "if  any  person  shall  be  aggrieved  by  any 
matter  or  thing  done,  or  omitted  to  bo  done  by  any  churchwarden  or  overseer  of  the 
poor,  or  by  any  of  his  majesty's  justices  of  the  peace,  or  by  any  other  person  or  per- 
sons whomsoever,  under  and  by  virtue  of  this  act  (besides  such  matters  or  things  for 
which  an  appeal  is  hereinbefore  specially  given,  t.  e.  sect.  12  in  Note  19),  it  shsdl  and 
may  be  lawriu  for  such  person  or  persons  to  appeal  to  the  next  general  quarter  sessions 
of  the  peace,  where  the  same  shall  be  heard  and  finally  determined : — and  such  court 
may  award  reasonable  costs  and  expenses  to  either  party  before  them. 


2SiS 


Summary  Comricfic».t, 


Sryoi^zs  cf  OiTEycxs. 


U.  As  79  Tisiss  AiTzzamrxs — ecntin-^, 

tAaroe::!  cf  jjftriv.  kpprtaxice  br  m&d^r.  ft.  Sy  ai 

n^nr.  ^  wtMirr  i»  i0»md  to  proriit  wttJioMl  €tttmdmmnr  fsr  ki$  &.  11 

153 ;  c/ti  4M  Siarmar.  r.  Cae^ell,  I  E^p.  270.} 
^>s</urttfr,  .'.,'<>  'Serrant*,"  V.:.  IL  C-^p.  II.  tf  P^rf  U. 


e.lS. 
«7. 


3.  WnfaEj  abandoning  a  parish  apprentice, 

cr 

remorisg-  above  forty  miles,  without  giving  notice  to  chorch-, 
wardciu  vr  OTCisetrs,  &c. 


56  Gcol 


3» 


4.  An  J  person  patting  awaj  or  tranff erring  anj  pariah  apprentice  to; 
another, 


Id.!.  10. 


cr 


in  any  war  discharging  or  dismissing  him  from  hii  cr  her  ser- 
riee  without  a  jastico's  consent. 


19  Appeal."]  Br  Zl  Geo.  3,  c.  57,  s.  12, — '*it  shall  and  maj  be  lawful  for 
master  or  mi«tres8,  from  whom  any  parish  apprentice  shall  be  discharged  under  md  by 
virtue  of  the  act  20  Geo.  2,  c.  19,  to  appeal  against  the  order  made  for  such  ditw^haige^ 
and  aL<o  again^  any  otlier  such  order  made  for  his  or  her  payment  of  any  sach  nm  or 
sums  of  money  in  cocsc^iuence  thereof,  or  for  hi^  or  her  payment  of  any  som  or  soul 
of  money  in  lieu  of  a  subsequent  biudiug,  uuder  and  by  virtue  of  the  proriaions  of  tluB 
act,  to  the  next  general  quarter  8e:»ions  of  the  x^eace  for  the  county,  city,  riding,  difi- 
8ion,  or  place  where  such  orders,  any  or  either  of  them,  shall  be  made : — and  upon  looli 
appeal  the  said  court  of  general  quarter  se^jsions  shall  finally  determine  the  aame,  md 
allow  to  all  parties  tlieir  reasonable  costs: — and  no  such  distress  for  enforcing  the  pay* 
mcnt  of  any  such  simi  or  sums  of  mouoy  as  are  last  mentioned  shall  be  taken  until  aftar 
the  general  quarter  sessions  of  the  x>cace  to  be  holden  next  after  any  such  order  as  afon* 
said  shall  be  made,  iu  case  the  person  who  is  ordered  to  pay  the  same  shall,  within 
seven  days  after  notice  given  to  him  or  he  r  of  such  onier  being  made,  givo  notice  to 
such  chun^hwanlens  and  overseers  of  the  poor,  some  or  one  of  them,  of  such  intended 
appoal ; — and  in  case  such  pervon  shall  fail  to  appear  in  support  of  his  appeal  at  null 
flmieral  qiuirtcr  sessions,  then  the  sum  of  40«.  shall  be  added  to  the  expenses  of  tha 
distrcas  before  directed  to  be  taken  and  levied  accordingly.  Sec  also  42  &  43  Viot.  e.  49, 
31,  32,  ffN(#,  pp.  253—6. 
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Time  of  laying 

Information, 

Sec. 


2  On  oath  by 
or  on  behalf 

of  apprentice 

and  within 

6  cal.  m. 

(II  &  12  Vict. 

c.  43,  8.  11). 


Within 
3  cal.  m. 


4      Within 
6  cal.  m. 
(8.  11). 


Number 
and  what 
jnstioesto 

convict. 


Two, 

where 

master 

in- 
habitfl. 


Two 
(8.  12). 


Id. 


Penalty.  &o. 

and 

Mode  of  enforcing. 


Justices  may  discharge  appren- 
tice and  order  master  to  pay 
not  exc.  £10  and  to  deliver  up 
clotbes,  and  not  exc.  £5  for 
clothes  if  he  refuses, — levied 
by  distress  (s.  1 1) ; — or  instead 
of  discharge,  fine  not  0X0. 40s.  ^ 
levied  by  distress  (33  G«o.  3, 
c.  55,  s.  1),  or  not  if  not  exc. 
£5  ind.  costs  and  impr.  in  de- 
fault OS  scale  in  42  &  43  Vict. 
c.  49,  s.  5,  p.  185. 


£10  (b.  8); — recov.  by  distress, 
ana  in  default  impr.  for  not 
less  than  1  nor  more  than  G  m. 
(s.  14). 

By  B.  16,  if  pen.  not  paid  within 
1  cal.  m.  after  con  v.,  a  war- 
rant to  apprehend  and  im- 
prison the  offender  may  be 
granted,  notwithstanding  he 
has  goods. 

Not  exc.  £10  (s.  10) ; — if  not.  exc. 
£5incl.  costs  recov.  by  distress 
or  not,  and  impr.  in  default  as 
scale  in  42  &  43  Vict.  c.  49, 
s.  6,  p.  185. 


If 
Appeal, 

and 
time,  &c. 


Yes 

(Note 

19). 


Yes 

(Note 

20). 


Yes 

{Note 

20). 


Fenaltr,  &o. 
to  wnom 
payable. 


To 

ohurohw. 

or  overs. 

whore 

apprentice 

belongs 

(s.  11). 


To  the 
church- 
wardens 
and  over- 
seersforthe 
iiseof  the 
poor  (s.  8). 


To  inf.  or 
overs,  of 
poor  for 

poor  rate 
(8.  13). 


Page,  &c, 

of 
Formulist. 


Kos. 
5—10, 

pp. 
93,  94. 


No.  14, 
p.  95. 


No.  16, 
p.  90. 


20  Appeal,"^  By  66  Greo.  3,  c.  139,  s.  17, — "any  person  or  persons  who  shall  be 
diasati^ed  with  any  act  done  by  any  justice  or  justices  of  the  peace  in  the  execution 
of  this  act,  may  appeal  against  the  same  to  any  court  of  general  or  quarter  sessions  to 
bo  holden  for  the  county  within  which  such  act  shall  have  been  done,  within  throe 
calendar  months  after  the  fact  so  complained  of,  upon  giving  notice  in  writing  to  such 
justice  or  justices,  and  also  to  the  person  or  persons  who  shall  bo  interested  in  such 
appeal,  within  twenty-one  days  next  after  the  act  so  appealed  against  shall  have  taken 
place ; — and  in  case  such  appeal  shall  be  against  any  conviction,  entering  into  a  reoog- 
nizanoe  with  two  sufficient  sureties  before  any  justice  of  the  peace  of  the  county  or 
district  within  which  such  conviction  shall  have  taken  place,  to  appear  at  such  general 
or  quarter  sessions  to  abide  the  judgment  of  the  court  upon  such  appeal,  and  to  pay 
the  costs  which  may  be  awarded  thereon  : — and  that  it  shall  and  may  be  lawful  to  and 
for  the  justices  at  such  sessions  to  hear  and  determine  the  matter  of  such  appeal,  and 
to  award  costs  therein  as  they  in  their  discretion  shall  think  fit : — and  all  such  appeals 
shall  bo  to  the  sessions  of  the  county  within  which  the  act  appealed  against  shall  nave 
taken  place,  and  not  to  any  district  or  liberty  within  the  same."  See  also  42  &  43  Vict. 
c.  49,  Hs.  31,  32,  ante,  pp.  253—5. 
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AJBTREWnCEB— continued. 

5.  Ma43ter  of  poor  apprentice  wilfully  refusing, 

or 

6.  Neglecting, 

to  pcif  onn  any  of  the  tcnns  or  conditions  inserted  in  any  in- 
dentoro  by  order  of  the  Poor  Law  Commissioners  or  Board 
[Note  21.] 

III.  As  TO  ArrnEsncra  undeb  the  Escplotebs  ajjd 
WoiiKMEN  Act,  1876.     [.S«?  Xott  22.] 

ABXT.    See  tit.  **  Military  Law,"  post, 

AB8EKIG.     {Xote23.) 

1.  Any  i>er8on  selling  any  arsenic  withont  entering  in  a  book  a 

statement  of  the  sale,  the  quantity  sold,  the  purpose  for  which 
it  is  require<l,  the  date  of  nalo,  and  the  name,  abode  and  occu- 
pation of  the  i)urcha8er,  &c. 

[Vide  form  of  Book  given  in  the  Act,  OlcU  "Formulist," 
6M  cd.  p.  9G. 

2 .  Selling  arsenic  to  any  person  unknown  to  the  seller  unless  in  the  pre- 

sencc  of  a  witness  known  to  the  seller,  and  to  whom  the  purchaser 
is  known,  and  who  signs  his  name  to  the  entry  before  delirery. 

3.  Selling  arsenic  to  any  person  not  of  full  age. 


Stetnte. 


7&  evict. 

0.  101,  a.  13 
{Xote  21). 


14  &  15  Vict 
c.  13,  B.  1. 


Id.  8,  2. 


Id. 


21  Parish  Apprentices— Incorporation  of  A  ^  6  Will  4,  c,  76,  with  7  #  8  Viel.  e.  101.] 
The  Poor  Law  Commissioners,  in  1844,  made  an  order  prescribing  the  datacBol  the 
masters  of  poor  apprentices,  and  the  terms  and  conditions  to  be  inserted  in  the  inden* 
tures ;  these  terms  and  conditions  will  be  found  in  the  Form,  No.  3,  Chap.  IL  of 
^  The  7  &  8  Vict.  0. 101  is 

the  procedure  here  shown 


such  may  be  heard  and  drtcmiiiiod  by  a  court  of  smnmary  jurisdiction.  By  sect.  6,  in 
a  proceeding  before  justiciH  relating  to  such  a  dispute  the  court  is  to  have  the  same 
iwwer  as  if  the  dispute  were  botweon  an  employer  and  a  workman,  and  the  master 
-were  the  employer  and  the  appn?utice  the  workman,  and  the  instrument  of  apprentioe- 
Hliip  a  contnw^t  between  an  emjjloyer  and  a  workman,  and  sliall  also  have  the  following 
powers :  (1)  It  may  make  an  onler  directing  the  apprentice  to  perform  his  duties  under 
the  apprenticeship  ;  and  (2)  if  it  rescrnds  the  instrument  of  apprenticeship,  it  may,  if 
it  thinks  lit  and  just  to  do  so,  onlcr  the  whole  or  a  part  of  the  premium  paid  on  the 
bmdiujr  of  the  ni)prcntice  to  be  repaid.  Where  an  order  is  made  directing  an  apprentice 
to  perform  his  <lutie8  under  the  apprenticesliip,  the  court  may  from  tSme  to  time,  if 
satishcd,  afUT  the  expiration  of  not  le?8  than  one  month  from  the  date  of  the  Older, 
that  the  apprentice  has  failed  to  comply  therewith,  order  him  to  be  imprisoned  for  a 
period  not  exceeding  fourteen  days. 

Order  lujainst  Surety  of  Apprentice,  and  Tower  of  Fr'.cnd  of  Appretitiee  to  gire  Security,'] 
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Time  of  laying 
Infonnataon, 


5  \  In  writing 

6l(4&6Wifi. 

4,  c.  76,  B.  101), 

within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11). 


1  \      Within 

2  j     6  col.  m. 
(11  &  12  Vict. 

c.  43,  8.  11). 


3 


Id. 


Number 
and  what 
joaticesto 

oonvict. 


Two 
(a.  12). 


Two 

(8.  4). 


Id. 


Penalty.  Sec. 

and 

Mode  of  enforcing. 


If 
Appeal, 

and 
time,  &c. 


Not  exc,  £20  (s.  12) ;— recov. 
under  8.  99  of  4  &  5  Will.  4, 
c.  76  [Note  21),  by  distrosa  or 
not  if  not  exo.  £5  incl.  costa, 
and  impr.  in  default  a8  8cale 
in  42  &  43  Vict.  c.  49,  8.  6, 
p.  185. 


Not  exo.  £20  (s.  4) ; — if  not  exc. 
£5  incl.  costs  recov.  by  distress 
or  not,  and  impr.  in  default 
as  scale  in  42  &  43  Vict.  c. 
49,  8.  6,  p.  185. 


The  like  penalty  and  mode  of 
recovery. 


Yes 

(Note 
24). 


Penalty,  &c. 
to  whom 
payable. 


No. 


No. 


Par.  or  un. 

where 

offence 

committed 

(4&5Will. 

4,  c.  76, 

8.  99,  Note 

21). 


Page,  &c. 

of 
Fonnulist. 


No.  16, 
p.  96. 


Treas.  of 
county,  &o. 
(see  ante,  p. 
242),  no  ap- 
propriation 
by  the  act. 


Id. 


N08. 

2,  3,  4, 

pp. 
96,  97. 


No.  6, 
p.  97. 


By  the  7th  section  it  is  enacted  that  iu  any  proceeding  before  a  court  of  summary 
jurisdiction  in  relation  to  such  a  dispute  under  the  act,  if  there  is  any  person  liable 
under  the  instrument  of  apprenticeship  for  the  good  conduct  of  the  apprentice,  that 
person  ma^,  if  the  court  so  direct,  be  summoned  in  like  manner  as  11  he  were  the 
defendant  in  such  proceeding  to  attend  on  the  hearing  of  the  proceeding,  and  the  oourt 
may,  in  addition  to,  or  in  substitution  for,  any  order  which  the  court  is  authorized  to 
make  against  the  apprentice,  order  the  person  so  summoned  to  pay  damagpes  for  any 
breach  of  the  contract  of  apprenticeship  to  an  amount  not  exoeemng  the  limit  (if  any) 
to  which  he  is  liable  under  the  instrument  of  apprenticeship :  and  the  court  may,  if 
the  person  so  summoned  or  any  other  i>er8on  is  willing  to  give  security  to  the  satis- 
faction of  the  oourt  for  the  penormance  by  the  apprentice  of  his  contract  of  appren- 
tioeahip,  accept  such  security  instead  of,  or  in  mitigation  of,  any  puni^mient  which  it 
is  authorized  to  inflict  upon  the  apprentice. 

23  "ABsmnc:"  What  Arsenic — Saie  under  a  Medical  Freecription^  ^c, — Fharmacy 
AeteJ]  By  14  &  15  Vict.  c.  13,  s.  6,  the  word  '* arsenic"  is  to  include  arsenious  acid 
and  the  arsenites,  arsenic  acid  and  the  arseniates,  and  all  other  colourless  poisonous 
preparations  of  arsenic : — aild  by  sect.  5,  the  act  is  not  to  extend  to  the  sale  of  arsenio 
when  the  same  forms  part  of  the  ingredients  of  any  medicine  required  to  be  made  up 
or  compounded  aooording  to  the  prescription  of  a  legally  qualified  medical  practitioner, 
or  a  member  of  the  medical  profession,  or  to  the  sale  of  arsenic  by  wholesale  to  retail 
dealers,  upon  orders  in  writmg  in  the  ordinary  course  of  wholesale  dealing.  By  a 
proviso  at  the  dose  of  sect.  17  of  the  Pharmacy  Act,  1868,  31  &  32  Vict.  c.  121, 
nothing  in  that  act  is  to  repeal  or  affect  any  of  the  provisions  of  the  Arsenic  Act, 
14  &  15  Vict.  0.  13. 

24  See  appeal  clause,  4  &  5  WiU.  4,  o.  76,  a.  103 ;  also  42  k  43  Vict.  c.  49,  bs.  31, 
32,  ante^  pp.  253—5. 
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4.  Selling  nracnio  without  being  mixed  with  soot  or  indigo,  in  the  pro- 
portion of  one  onneo  of  soot  or  half  on  oonce  of  indigo,  at  the 
least,  to  one  pound  of  arsenic  [see  proviso  in  Note  35]. 


6.  On  any  sale  of  arsenic,  dcliTcring  the  same  without  having  made 
and  signed  the  entries  required, — or  without  having  obtained 
the  signatures  reciuired, — or  any  person  purchasing  any  arsenic 
gi\'ing  false  information  to  the  seller  m  relation  to  the  par- 
ticulars which  ho  is  authorized  to  inquire  into  of  such  pur- 
chaser,— or  any  x)ersou  signing  his  name  as  a  witness  to  a  sale 
of  arsenic  to  a  person  uukno\^'n  to  him. 

ABTIZANS*  AND  LASOXTSEBS*  DWELLINGS. 

1.  Any  person  obstructing  the  officer  of  healtli  or  other  person  acting 

in  the  performnnce  of  anj-thing  which  the  local  authority  or  their 
officers  respectively  are  by  the  act  rc(|uired  or  authorized  to  do. 
[Me2C.  The  act  31  S:  32  Vict,  r.  130,  **  T/ie  Artizans'  and 
Labourers'  DwcUhujx  Aet^  18C8,*'  is  *^  to  provide  better  dwell' 
ings  for  artizans  and  labourers,**  by  certain  local  authorities 
{defined  by  s.  2  and  Jirst  schedule),  and  is  a  distinct  act  from 
any  other  on  the  subject  of  dwellings  or  lodging 'houses, "] 

2.  Occupier  or  owner  failing  to  comply  with  justices'  order  to  permit 

officers  of  health  to  carry  act  into  ctt'ect  on  their  premises,  after 
ten  days  from  service  of  order  [sec  the  section  set  out  imder 
this  title  in  Vol.  II.  Chap.  II.  of  Tart  III.] 

assaults.    (J\'(>/<*26.)  As  to  assaults  on  Constables,  sec  *' Constables.*' 

1.  Chmmon.']  Wlicrc  any  person  shall  unlawfully  assault  or  beat  any 
oUier  person. 

[Meii.  The  party  aggrieved ^  or  some  person  on  his  behalf  must 
make  the  cowph'int  (*.  42) ;  but  the  justices  have  no  jurisdiction 


14  &  15  Vict. 

0.  13y  B.  3. 


Id.  8.  4. 


31  &  32  Viot 
0.  130,  8.  35. 


Id.  8.  36. 


24  ft  25  Viet 

c.  100,  8.  42 

(NoU  87). 


25  Proviso  to  OJftnce  4.]  That  Vv'licrc?  s;i<:h  arsenic  is  stilted  by  the  purchaser  to  bo 
required,  not  for  the  use  of  apriculture,  but  fur  some  other  purpose  for  which  such 
admixture  would  according  to  tlie  representation  of  the  purchaser  render  it  unfit,  8iidi 
arsenic  may  be  sold  without  t>uch  admixture  in  a  quantity  of  not  less  than  10U>8.  at 
any  one  time  (14  k  15  Vict.  c.  13,  s.  3). 

26  **AssAULTS:'*  Defuniions  of  '■'■As-'muH''*  ami  ^^Batteryy\  An  flr^^a^.'^s  an  attempt 
or  offer,  with  force  and  violence,  to  do  a  coqionjl  hiu*t  to  another ;  as  by  utrikiiig  at 


him  with  or  without  a  weapon ;  or  tlirowing  a  stone  or  riding  at  him  {Meirtm  t. 
Shoppee,  3  Car.  &  P.  373) — and  where  A.  seized  the  bridle  of  the  horse  on  which  B.was 
riding,  it  was  held  \fy  Croudcr,  J.,  that  B.,  after  a  request  to  A.  to  desist,  "was  justified 
in  striking  A.  with  liis  riding-whip,  u.sing  no  more  violence  than  was  neoesaair  to 
obtain  his  release  {Howe  v.  Hawkins^  1  F.  «Sc  F.  91) ;  or  striking  a  horse  whereon  he  is 
riding,  whereby  he  is  thrown  (Doduvll  v.  JUnford,  1  Mod.  24) ;  or  presenting  a  loaded 
gun  at  him  at  a  distance  to  which  the  gun  can  be  discharged  (i?.  v.  James^  1  Car.  &  E. 
630) ;  or  if  at  "  half  cock*'  {Oshm  v.  Jntch,  1  3^  &  F.  317,  miles,  J.) ;  cutting  off  a 
person's  hair  by  force  apiinst  his  will  {Foidc  v.  Skinner,  4  C.  &  P.  239) ;  or  holmng  up 
the  hand  in  a  threatening  manner ;  or  any  other  circumstances  denoting  at  the  time 
an  intention,  coupled  with  a  present  ability,  of  usin^  actual  violence  against  the  pevMD, 
and  although  stopped  at  the  particular  moment  (1  Uawk.  c.  62,  s.  1 ;  JStephtHs  y.  Myertt 
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Time  of  Uyiog 
Information, 

Number 
and  what 
jiutioesto 

convict. 

Penalty,  &c. 

and 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  &c. 

Penalty,  &c. 
to  wnom 
payable. 

• 

Page,  &c. 

of 
Formulist. 

4        Within 

Two 

The  like  penalty  and  mode  9! 

No. 

TreaB.  of 

No.  6, 

6  cal.  m. 

(8.  4). 

recovery  as   Offences    1 — 3, 

county,  &c. 

p.  97. 

(11  &  12  Vict. 

tupra. 

(see  antef  p. 

0.43,  8.  11). 

242), no  ap- 
propriation 
by  the  act. 

6               Id. 

Id. 

The  like. 

No. 

Id. 

Nos. 

7-9, 
p.  98. 

1       Within 

Two 

Not  exc.  £20  (b.  36) ; — recov.  by 

No. 

Treasurer 

No.  1. 

6  cal.  m. 

(88. 

distrees  (11  &  12  Vict.  c.  43, 

of  county. 

p.  98. 

(11  &  12  Vict. 

38,  41). 

s.  19,  anUf  p.  225)  or  not  if 

&o.,  not 

c.  43,  8. 11; 

not  exc.  £5  ind.  costs,  and 

being  ap- 

see 8.  38). 

impr.  in  defanlt  as  scale  in 
42  &  43  Vict.  c.  49,   s.   5, 
p.  185. 

plied  by  the 
act  (see 

ante, 
p.  242). 

2          Id. 

Id. 

Not.   exc.  £20  for  every  day 
failure  continues  (s.  36) ; — 
recovered  as  Offence  1,  supra. 

[For  astaiUU  on  eonstabUsy   tee 
titles      « Constables,"      and 
"Policeof  Towns,"  Ofence  6.] 

No. 

Id. 

•  • 

1      Within 

Two 

Either  impr.  with  or  without 

Yes,  if 

Treaanrer 

No.  1, 

6  cal.  m. 

(8.  42). 

h.  L  for  not  exc.  2  cal.  m. 

impr.  in 

of  county, 

p.  99. 

(11  &  12  Vict. 

Twith  costs,  N^ote  27), — or  else 
forfeit  not  exc.  (together  with 

the  first 

&c.  (8.76, 

•b 

c.  43,  8.  11, 

instance 

^ote  27). 

NoU  27). 

costs,  if  ordered)  £5 ; — in  de- 

4  Gar.  &  P.  349).  A  hostile  intention  is  necessaiy  to  constitute  an  assault  {Coward  t. 
BaddeUyy  28  L.  J.  (N.  S.)  Exch.  260 ;  33  Law  T.  125| ;  and  likewise  any  excess  of 
violence,  in  executing  any  legal  or  illegal  act  (MabeWs  Case,  8  Car.  &  P.  474 ;  R,  v. 
JOrueoU,  1  Car.  &  M.  214;  JR.  v.  Jfi7/on,  Moo.  &  M.  107),  will  constitute  an  assault; 
bat  preventing  the  member  of  a  society  from  entering  the  society's  room,  by  merely 
obstructing  the  entrance  in  a  passive  way,  is  not  an  assault  {James  v.  JFfflie,  1  C.  &  K. 
257) ;  and  see  Bird  v.  JoneSf  7  Q.  B.  742,  that  a  mere  obstruction  is  not  an  assault ;  but 
everr  unlawful  imprisonment  is  an  assault  {H.  v.  March,  1  C.  &  K.  496) ;  and  if  a  con- 
stable arrest  a  party  under  a  warrant,  which  the  constable  has  not  with  him  at  the 
time,  the  arrest  is  not  justifiable,  and  the  party,  should  he  assault  the  constable,  can- 
not be  convicted  thereof  (Galliard  v.  Laxton,  31  L.  J.  (N.  S.)  M.  C.  123 ;  5  Law  T., 
N.  S.  835) ;  see  also  Cod  v.  Cube,  45  L.  J.,  M.  C.  101 ;  34  Law  T.  Hep.,  where  a  con- 
stable not  having  the  warrant  in  his  possession  at  the  time,  arrested  a  person  who  had 
abfloonded  from  a  charge  of  trespassing  in  pursuit  of  game.  A  battery  \b  an  injury, 
however  small,  actually  done  to  the  person  of  another,  in  an  angry,  revengeful,  rude 
or  insolent  manner,  as  by  spitting  in  his  face,  or  in  any  way  touching  him  in  ang^r, 
-violently  jostling  him  out  of  the  way  or  the  like  (1  Hawk.  c.  62,  s.  2),  which  battery 
ixK^udes  an  assault. 

27  Frovuions  of  11  %  12  Vict.  e.  43,  applicabic.']  By  24  &  25  Vict.  c.  100,  s.  76,  sum- 


804 


Summary  Convictions. 


I^PABT  X. 


S\Tforsis  OF  Oftexces. 


Btmtnte. 


ASSAULTS— roM/iM  uid, 

to  eonrict  fur  this  offence  against  the  %ciU  of  the  complainant ^ 
ichere  he  prays  that  the  defendant  matf  ^find  surety  for  thr 
peace  (Reg.  r.  Deny,  20  z!  /.,  JT.  C.  18*9),  but  see  ^  opposite 
page.    As  to  the  right  of  a  complainant  to  compromise  the  case^^ 
see  autc,  pp,  175,  176.] 

2.  Conviction  of  an  aggravated  asftauU  where  the  evidence  tends  to  shoir,^ 
that  a  rape  has  been  committed.']    Where  a  prisoner  woa  charged 
with  a  common  assault  and  the  evidence  tended  to  show  that  ai 
rape  had  been  committed,  and  the  justices  convicted  of  an' 
aggravated  assault,  it  was  held  that  they  had  acted  within 
their  jurisdiction,  In  re  Daic&onj  42  J.  P.  456. 

[^An  assault  at  tea  is  puni»hahle  sumniarilg ;  see  tit.  "Her-! 
chant  Shipping,**  and  see  Offence  80,  in  same  title.'] 

iBg  the  43  i'  44  Vict.  c.  45,  s.  2,  it  is  enacted  that  "  it  shall  he 
no  defence  to  a  charge  or  indictment  for  an  indecent  assault  on' 
a  young  person  under  the  age  of  thirteai  to  prove  that  he  or. 
she  consented  to  the  act  of  indecency.''^] 


mary  proceedings  are  to  be  under  tlie  11  &  12  Vict.  c.  43,  which  will  appl^  to 
sect.  18  of  that  act,  ante^  p.  195,  empowering  justices  to  order  costs  in  all  eeun  aoliiiuA 
a  defendant,  and  sect.  24,  ante^  p.  222,  as  to  enforcing  such  costs  by  distresB  aiid  im- 
prisonment in  default  for  a  separate  term,  to  cases  where  imprisonment  only  iimtfii  of 
a  iino  is  adjudged  for  an  assault,  and  other  pro>-iaions  necessary;  but  this  aect.  76  !• 
not  to  affect  the  mode  of  procedure  in  the  City  of  London  and  Metropolitan  Fidliee 
District,  or  the  recovery  or  application  of  penalties  there.  Aa  to  tho  application  of 
penalties,  see  11  &  12  Vict.  c.  43,  h.  31,  nnd  ante^  p.  341,  kc. 

28  Assault  accompanied  hy  aggravating  Circumstances — Questions  of  Title."]  By  24  &  2o 
Vict.  c.  100,  R.  46,  it  is  providcnl,  **t]iat  iu  cnso  the  justices  shall  And  the  assault  or 
batterr  complained  of  to  have  been  accoinpanii-d  by  any  attempt  to  commit  felanr,— 
or  shall  bo  of  opinion  that  the  Mime  is,  f  n)m  any  other  circumstance,  a  iit  subject  for  a 
prosecution  by  indictment, — they  shall  abstain  from  any  adjudication  thereupon,  and 
shall  deal  with  the  case  in  all  resix'ct.s  in  the  s;mie  manner  as  if  they  had  no  authcMritf 
finally  to  hear  and  detenuiue  the  same  [evon  if  the  evideuw,  if  true,  involved  a  higher 
offence,  see  J^r  parte  Thn.up^on,  30  L.  J*.  (X.  S.)  31.  C.  19 ;  3  Law  T.,  N.  8.  409;  and 
Wilkinson  v.  JJutton,  32  L.  J.  (X.  S.)  M.  C.  l'>2]  ;  provided  aL*o,  that  nothing  heron 
contained  shall  authorize  any  justices  to  hear  and  determine  any  case  of  assaiilt  or 
battery  in  which  any  <iuestion  shall  arise  as  to  tho  title  to  any  lands,  tenements  or 
hereditaments,  or  any  interest  therein  or  accruing  therefrom,  or  as  to  any  bankmptoy 
or  insolvency,  or  any  execution  under  the  process  of  any  court  of  justice."  Tnere 
must,  however,  be  some  colour  of  title,  tho  bare  assertion  of  right  being  insofficicnt  to 
oust  the  jurisdiction  (see  ante,  i>]).  30,  37).     The  justices  have,  however,  a  right  to 


defendant  for  using  more  violence  than  was  necessary. 

29  Certificate  of  msmissal  \cherv  Assault  JttittiM  or  'trifling.]     By  24  &  26  Vict.  0.  100, 
«.  44,  "if  the  justices,  upon  tho  hearing  of  anv  sueh  <-ase  of  assatilt  or  battenr.  mm 


as  not  to  merit  any  punishment,  and  shall  accordingly  dismiss  the  compUdnt,  theyAiS 
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Time  of  laying 

Informatian, 

&c. 


Number 
and  what 
justioesto 

convict 


Penalty,  &c. 

and 

Mode  of  enforcing. 


fault  of  payment,  impr.  with 
or  without  h.  1.  for  not  exo.  2 
oal.  m.y  unless  sooner  paid 
(s.  42),  as  scale  in  28  &  29 
Vict.  c.  127,  p.  ante,  215.  Vide 
Notes  28,  28.) 

[^Tfte  defendant  cannot  be  required 
to  enter  into  recognizance  to  keep 
the  peace  in  addition  to  this 
punishment ;  but  if  the  com- 
plaint  is  dismissed,  and  the 
justices  think  from  the  evidence 
such  a  precaution  is  necessary, 
he  may  be  (Ex  parte  Davis, 
24  Law  T.,  N,  S.  647).] 


If 
Appeal, 

and 
time,  &c 


Fenaltr,  Ac 
to  wnom 
payable. 


Page,  ftc. 

of 
Formulist. 


forthwith  mak»  out  a  certificate  [Form  No.  4,  p.  99,  Oke*s  "  Formulist,^^  6th  ed.]  under 
their  hands  stating  the  fact  of  such  dismissal,  and  shall  deliver  such  certificate  to  the 
party  against  whom  the  complaint  was  preferred."    And  by  sect.  46,  *'if  any  person 
against  whom  any  such  complaint  as  in  either  of  the  last  three  preceding  s&ctions 
mentioned  [Offences  1,  2]  shafi  have  been  preferred,  by  or  on  the  behalf  of  the  party 
ag^grieved,  shall  have  obtained  such  certifieate,  or,  having  been  convicted,  shall  have  paid 
the  whole  amount  adjuds^  to  be  paid,  or  shall  have  suffered  the  imprisonment  or 
imprisonment  with  haird  labour  awaided,  in  every  such  case  he  shall  be  released  from 
all  further  or  other  proceeding,  civil  or  criminal,  for  the  same  cause.**    [There  must  be 
either  a  certificate  obtained  or  the  party  convicted  of  an  assault,  and  the  subsequent 
charge  must  be  strictly  the  same  as  the  first,  ^Rey,  v.  Ebrington,  31  L.  J.  (N.  S.)  M.  C. 
14 ;  6  Law  T.,  N.  8.  2«4  ;  Hartley  v.  Hindmarsh,  36  L.  J.  (N.  8.)  M.  C.  266 ;  14  Law 
T.,  N.  8.  796 ;  and  see  Reg.  v.  Morris,  36  L.  J.  (N.  8.)  M.  C.  84 ;  18  Law  T.,  N.  8. 
636,  where  the  defendant  was  held  rightly  convicted  of  manslaughter  upon  the  deaUi 
of  the  person  assaulted  consequent  upon  the  same  assault.]    The  words  in  sect.  44, 
referring  to  a  hearing  upon  the  merits  (t.  e,  a  decision  after  hearing  the  evidence),  which 
were  not  in  the  reroaled  act  9  Geo.  4,  c.  31,  s.  27,  practically  overrule  Tunnidiffe  v. 
Tedd,  17  L.  J.  (N.  8.)  M.  C.  67 ;  6  G.  B.  653,  and  also  Brads/iaw  v.  Vaughton,  30  L.  J. 
(N.  8.)  M.  0. 108;  3  L.  T.,  N.  8.  373,  deciding  that  the  certificate  was  a  bar  to  further 
proceeding's,  where  the  complainant  d[id  not  appear  or  where  he  withdrew  his  complaint 
oefore  or  at  the  hearing,     with  respect  to  the  grant  of  this  certificate,  whether  it  is 
discretionary,  and  when  it  should  be  granted,  R.  v.  Robinson,  12  Ad.  &  E.  672,  seems 
also  OTezruled  by  two  recent  cases :  In  Hancock  v.  Somes,  28  L.  J.  (N.  8.)  M.  0.  196 ; 
83  Iaw  T.  106,  in  which  no  demand  of  a  certificate  was  made  at  the  hearing,  but  the 
magistrate  directed  it  to  be  made  out,  and  it  was  sent  to  the  defendant  a  few  days 
after ;  it  was  decided  that  the  grantinflp  of  this  certificate  was  a  ministerial  act,  the 
jnstioes  having  no  option  in  granting  it,  and  that  it  had  been  granted  **  forthwith." 
In  CostoTY,  Hetherington  r28  L.  J.  (N.  S.)  M.  G.  128;  32  LawT.  106),  in  which  the 
defendant  five  days  after  the  hearing  applied  for  the  certificate  and  it  was  g^ranted,  it 
waa  likewise  held  that  the  granting  of  the  certificate  was  not  discretionary  or  judicial ; 
that  the  word  "forUiwith"  merely  means  that  the  justices  are  to  grant  it  forth- 
with if  demanded,  and  that  it  is  given  forthwith,  if  given  as  soon  as  it  is  asked  for. 
The  certificate  should  set  forth  the  ground  of  dismissal  (Skuse  v.  Lavis^  10  A.  &  E.  636). 
O.S.     VOL.  I.  X 
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ABBATTLTS-'CatUinned. 

3.  Affgravated  Assaults  upon  FetnaUs  and  Boys  under  14.]  When  any 
person  shall  be  ohargped  before  two  jostioes  of  the  peaoe  with 
an  assault  or  battery  upon  any  male  child  whose  age  shall  not 
in  the  opinion  of  such  justices  exceed  fourteen  years, — or  upon 
any  female, — either  upon  the  complaint  of  the  party  agg^ieTed 
or  otherwise  J  the  said  justices,  if  the  assault  or  battery  is  of  such 
an  agg^yatcd  nature  that  it  cannot  in  their  opinion  be  suffici- 
ently punished  under  the  provisions  hereinbefore  contained  [an 
to  common  assaults  and  batteries,  Offence  1]. 

[Kotes  28  and  28  are  equaUy  applicable  to  this  oJeneeJ] 


4.  Preventing  Sale,  ^e.  of  Corny  ^c."]    Whosoever  shall  beat, — or  use 

any  violence  or  threat  of  violence  to  any  person,  with  intent  to 
deter  or  hinder  him  from  buying,  selling  or  otherwiBe  disposing' 
of,  or  to  compel  him  to  buy,  sell  or  otherwise  dispose  <»,  any 
wheat  or  other  grain,  flour,  meal,  malt  or  potatoes,  in  any 
market  or  other  place, — or  shall  beat  or  use  any  such  violenoe 
or  threat  to  any  person  having  the  care  or  charge  of  any 
wheat  or  other  gram,  flour,  meal,  malt  or  potatoes,  whilst  on 
the  way  to  or  from  any  city,  market  town  or  other  place,  with 
intent  to  stop  the  conveyance  of  the  same. 

5.  Preventing  Seamen,  ^e.from  working."]    Whosoever  shaU  unlawfully 

and  with  force  hinder  or  prevent  any  seaman,  keelman  or  caster 
from  working  at  or  exercising  his  lawful  trade,  business  or 
occupation, — or  shall  beat  or  use  any  violence  to  any  such  per- 
son with  intent  to  hinder  or  prevent  him  from  workmg  at  or 
exercising  the  same. 

[^As  to  assaults  on  eonstables,  see  tit,  *'  Constables,*'  Offence  5, 
and  "Tolice  of  Towns,"  Offence  5.] 


BAKEHOUSES. 


1.  Pennon  imdcr  the  age  of  18  years  employed  in  a  bakehouse  between 
the  hours  of  nine  of  the  dock  at  night  and  five  of  the  clock  in 
the  morning.     [The  occupier  liable  to  penalties.'] 

[Mem.  Jig  sect.  2  of  this  act,  "  The  Bakehouse  Regulation 
Act,  18G3,'*  the  term  ^*  bakehouse^*  is  to  mean  any  place  in 
which  is  baked  bread,  biscuits  or  confectionery,  from  the  baking 
or  selling  of  which  a  profit  is  derived  ;  *^  employed,^ ^  as  appli^\ 


c.  100,  8.  43. 


Id.  8.  39. 


o.  100,  8.  40. 


26&27Viist. 
o.  40,  8.  8. 


30  "Bakbhouses:"  Enforcing  Provisions  of  Bakehouse  Regulation  AetJ]  By  26  &  27 
Tict.  c.  40,  0.  6,  it  is  the  duty  of  the  local  authority  (who  by  sect.  2  are  the  penons 
defined  as  such  in  the  Nuisances  Removal  Aeti^,  18  &  19  Vict.  c.  121,  and  23  &  24  Tict 
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of  lajiring 
rmation, 
ftc. 


Within 
I.  m.  (11 
12  Vict. 
3,  8.  11, 


Number 
and  what 
jnatioesto 

oonyict. 


Two 
(8.  43). 


Id. 


Id. 


Two 

(8.  39). 


Two 

(8.  40). 


rithin 
3al.  m. 

12  Vict. 
1,  8.  11), 

B7  local, 
city  (8.  6, 

^ao). 


Two  or 
more 

(8.  8). 


Penalty,  ftc 

and 

Mode  of  enforcing. 


Blither  impr.  with  or  withont 
h.  1.  for  not  exo.  6  cal.  month8 
[with  cost8,  Xote  27], — or  fine 
not  exc.  (with  costs)  £20; — 
in  default  of  payment,  impr. 
for  not  exc.  6  cal.  m.  unless 
sooner  paid  (s.  43),  subject  to 
scale  in  42  &  43  Vict.  c.  49, 
8.  5,  p.  185. 

And  if  the  justices  think  fit,  to 
be  bound  [with  surety  or  sure- 
ties] to  keep  the  peace  and  be 
of  good  behaTiour  for  not  exo. 
6  caI.  m.  from  the  expiration 
of  sentence  (s.  43)  [with  impr. 
not  exc.  6  oal.  m.  m  default]. 

To  be  imprisoned  and  kept  to 
hard  labour  for  not  exceeding 
three  calendar  months  (s.  39). 

[7%t>  teetion  eontaint  a  proviso 
that  persons  punished  under 
this  act  are  not  to  be  pttnished 
by  any  other  law.'\ 


To  be  imprisoned  and  kept  to 
hard  labour  for  not  exceeding 
three  calendar  months  (a.  40) 
[and  costs.  Note  27]. 

[This  section  contains  a  proviso 
that  persons  punished  under 
this  act  are  not  to  be  punished 
by  any  other  law."] 


li 
Appeal, 

and 
time,  &C. 


No. 


Penalty,  &c. 
to  wnom 
payable. 


No. 


\st  Ofetiee.']  Not  exc.  £2. 
2nd  OffeneeT]  Not  exc.  £6. 
Zrd  and  subsequent  Offence.']  Not 

exc.  £1  a  day  employment 

continued,  but  not  more  than 

£10  (s.  3). 
Recovery.']    By  distress  (11  &  12 

Vict.  c.  43,  8. 19,  ante^  p.  225) 


Yes, 

(see 

Note  1, 

p.  282. 


Treasurer 

of  county, 

&c.  (s.  76, 

Note  27). 


No. 


Treasurer 

of  county 

&c.  (s.  76, 

Note  27). 


Page,  ftc. 

of 
Fonnuliflt. 


Nos. 
2,  3,  4,  6, 

pp. 
99, 100. 


Nob.  7, 8, 
p.  100. 


No,  9, 
p.  101. 


Treasurer 

of  the 

county,  &c. 

{ants^  p. 

242). 


No.  1. 
p.  101. 


0  enforce  within  their  district  the  provisions  of  the  act,  and  their  officer  of  health, 
kv  of  nuisances,  &c.  may  enter  any  bakehouse  and  inspect  it.  The  expenses  of 
al  authority  are  payable  out  of  any  rate  of  theirs  (sect.  7). 

X  2 
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BAXEEOTJS^ft— continued. 


to  a  perton,  is  to  include  any  person  working  in  a  bakeAoustf 
whether  he  receives  tcages  or  not ;  and  **  occupier**  any  person 
in  possession.'] 


2.  Occupier  of  bakehouse  failing  to  keep  the  same  in  oonformity  with 
this  section  as  to  cleanliness  [see  Note  81]. 


3.  Letting,  occupying,  or  continuing  to  let, — or  knowingly  soflering 
to  be  occupied, — any  place  on  the  same  level  with  a  bakehouse 
(situate  in  any  city,  town  or  place  containing  more  than  5,000 
persons,  and  forming  part  of  the  same  building),  as  a  sleeping 
place,  iinless  it  is  separated  from  the  bakehouse  by  a  partition, 
and  has  an  external  glazed  window  of  a  given  size  with  yenti- 
lation. 


4.  Refusing  admission  to  the  inspector  [i.e.  the  medical  officer  of 
health,  inspector  of  nuisances,  or  other  officer  of  the  local 
authority]  at  any  time  during  the  hours  of  baking, — or  obfltruct- 
ing  him  in  his  examination. 

[See  further,  tit.  "  Bread  and  Flour."] 

BALLAST.    See  tit.  <<  Ship's  Ballast,"  post. 

BALLOT  AT  ELECTIOKS— Parliamentary  and  Xuiieipal.    (JVb^^SS). 

1.  Infringement  of  Secrecy.']  Officer,  derk  and  agent  in  attendance 
at  a  polling  station  not  maintaining  secrecy,  &c. 


26 
e 


86 
c 


81  Regulations  as  to  Cleanliness  of  Bakehouses.]  By  26  &  27  Yiot.  &  4 
inside  walls  and  ceiling  or  top  of  every  bakehouse  situate  im  any  city,  I 
containing  according  to  the  last  census  a  population  of  more  than  five  tt 
sons,  and  the  passages  and  staircases  leading  thereto,  shaU  either  be  pii 
or  be  limewashcd,  or  partly  painted  and  partly  limewashed :  where  piii 
there  shall  be  three  coats  of  paint,  and  the  painting  shall  be  renewed  OM 
every  seven  years,  and  shall  be  washed  with  hot  water  and  soap  onoe  at  If 
six  months :  where  limewashed,  the  limewashing  shall  be  renewed  CMi 
every  six  months.  Every  bakehouse  wherever  situate  shall  be  kepi  in  a  i 
and  shall  be  provided  with  proper  means  for  effectual  ventilattcn,  and  1 
effluvia  arising  from  any  drain,  privy,  or  other  nuisance."  The  joatioei  * 
dition  to  or  instead  of  inflicting  any  penalty  in  respect  of  an  offenoe  nndfl 
make  an  order  directing  that  within  a  certiun  time  to  be  named  in  snok 
means  are  to  be  adopted  by  the  occupier  for  the  purpose  of  bringinff  hSi  b 
conformity  with  this  section ;"  and  the  justices  *'may,  upon  apphoatioi 
time  appointed  for  the  adoption  of  the  means  directed  by  the  ocder,  1 
compliance  with  the  order  shall,  after  the  expiration  of  the  time  aa  oi^^ 


p.  n.]        BAKEHOUSES— BAIXOT  AT  ELECTIONS. 


309 


leof  U;ring 
Ac. 

Number 
and  what 
juBtioesto 

oonykt. 

Penalty.  &c. 

ana 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  &c. 

Penaltv,  &c. 
to  whom 
payable. 

Page,  &c. 

of 
Formulist. 

or  not  if  not  exc.  £5  ind. 

• 

coets,  and  impr.  in  default  as 

scale  in  42  &  43  Vict.  c.  49, 

8.  5,  p.  185. 

STithin 

Two  or 

Not  exc.  £5  (a.  4) ; — ^recovered 

No. 

Treasurer 

No.  2, 

cal.  m. 

more 

as  Offence  1,  supra. 

of  the 

p.  101. 

&  12  Vict. 

(8.  8). 

Instead  of  penalty  see  justices' 

county,  &c. 

13,  8.  11), 

powers  in  Note  31. 

(ante,  p. 

.   By  local 

242). 

ority  (s.  6, 

Tote  80). 

Id. 

Id. 

Ut  Ofenee,]    Not.  exc.  20«. 
Every  subsequent  Offence, "]    Not 

ex.  £5  (8.  5). 
Becoverod  aa  in  Offence  1,  supra. 

No. 

Id. 

No.  3, 
p.  101. 

Id. 

Id. 

Not  exc.  £20  (s.  6) ;— recovered 
as  Offence  1,  supra. 

No. 

Id. 

No.  4, 
p.  101. 

"Within 

Two 

Impr.   for  any  term  not  exc. 

Yes 

•  • 

•  • 

S  cal.  m. 

(8.  4). 

6  m.  with  or  without  h.  1. 

(see 

t  12  Vict. 

Note  1, 

3,  8.  11). 

p.  282). 

Jarged  hy  suhsequent  order,  he  deemed  to  he  a  continuing  offence  and  to  he 
babie  hy  a  penalty  not  exceeding  one  pound  for  every  day  that  such  non-oom- 
98  continues." 

«  Ballot  : "  Tersonatum — Proceedings  on  dismissing  Information."]  By  the  24th  sect, 
e  BaUot  Act,  1872,  the  provisions  of  the  Kegistration  Acts  specified  in  the  3rd 
nle  are  to  apply  to  personation  under  that  act,  and  hy  sects.  86,  86  and  87  of  the 
r  Vict.  c.  18  (Registration  Act),  provisions  are  enacted  for  apprehending  and 
g^  before  a  justice  any  person  guilty  of  personation.  The  88th  section  provides 
te  committal  to  trial  if  the  justices  are  satisfied  upon  the  evidence  of  two  credible 
■aea  that  the  party  has  been  guilty  of  personation.  The  89th  section  enacts  that 
>  JYUtioes  are  satisfied  that  the  person  charged  is  really  the  person  in  whose  name 
lied,  and  that  the  charge  of  personation  has  been  made  ag^ainst  him  without 
nable  or  just  canse,  or  if  the  agent  so  declaring,  or  some  one  on  his  behalf,  shall 
kppear  to  support  such  charge,  the  justices  are  required  to  make  an  order  on  the 
i^^ent  to  pay  to  the  said  person  so  falsely  charged,  if  he  shall  oonsent  to  accept 
ime,  any  sum  not  exceeding  the  sum  of  10/.  nor  less  than  5/.  hy  way  of  damage 
KMts ;  and  if  the  said  sum  shall  not  he  paid  within  twenty-four  hours  after  such 
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1 

ft 
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BALLOT  AT  ILECTIOVB— continued, 

2.  /n^^mft^  ec'tM  Voter."]    Interfering  with  or  attempting  to  inter- 

ne with  a  voter  wnen  making  his  vote,  or  otherwise  attemptiiig 
to  obtain  in  polling  station  information  as  to  the  candidate  for 
whom  any  voter  in  the  station  is  about  to  vote  or  has  voted,  or 
communicates  at  any  time  to  any  person  any  information  ob- 
tained in  a  poUing  station  as  to  the  voting  ox  a  voter  or  aa  to 
the  number  on  the  back  of  his  ballot  paper. 

3.  Infringement  of  Secrecy  at  Counting  of  Votes,"]    Officer,  derk  and 

ag^t  not  maintaining  secrecy  at  counting  of  votes. 

BAHKIira  COHFAiriES.    See  tit,  <' Companies, "iw«^ 

BASTAEBS. 

1.  Justice  of  peace  appointing  any  officer  of  a  parish  or  union  to  have 

custody  of  a  bastard  diild, — or  any  clerk  to  justices,  or  con- 
stable receiving  any  money  in  respect  of  bastard  child  under  an 
order  of  petty  sessions, — or  any  such  officer  as  such  conducting 
any  application  to  make  or  enforce  such  order,— or  in  any  way 
interfering  as  such  officer  in  causing  such  application  to  be 
made,  or  in  procuring  evidence  in  support  of  such  application.* 
[3i^3[.    If  the  mother  is  deader  incapacitated^  the  guardians 

mag  enforce  an  order  (see  proviso  to  s.  7  in  Vol.  II.  Chap. 

n.  of  Part  III.).] 

2.  Persons  having  the  custody  of  any  bastard  child  under  an  order  of 

justices,  misapplving  monies  paid  by  the  putative  father  for  the 
support  of  sudi  child, — or  withholding  proper  nourishment  from 
such  child, — or  otherwise  abusing  and  maltreating  such  child. 

BATHS  AHD  WASHHOTTSES. 

1.  Commissioners,  or  their  officers  or  servants,  having  custody  of  ac- 

count books,  being  requested,  refusing  to  permit, — or  not  per- 
mitting any  churchwGuden,  overseer  or  ratepayer  to  examine 
the  same  or  take  any  copy  or  extract  therefrom,  without  fee. 
IBg  sect.  23  the  provisions  of  the  Companies  Clauses  ConsoUeiatiom 
Act,  1846,  8^9  Viet.  e.  16 ,  as  to  the  mode  of  recovering 
penalties,  are  to  apply  to  offences  under  this  act.] 

2.  Council,  commissioners  or  officers  taking  fees  beyond  salaries, — or 

being  interested  in  contracts, — or  holding  office  of  trust  under 
the  act. 

3.  Bye- Laws.]  Persons  offending  against  bye-laws  of  the  commis- 

sioners'for  regulating  the  use  of  baths  and  washhouses,  &c. 
(see  s.  3d). 

order  shall  have  been  made,  then  the  same  shall  bo  levied  by  waxrant  ol  a , 
as  aforesaid,  by  distress  and  sale  of  the  goods  and  chatteLs  of  the  said  I 
case  no  sufficient  goods  can  be  found  on  which  to  levy,  then  the  same  is  \ 
like  manner  on  the  goods  of  the  candidate  by  whom  such  agent  was  anpi 
and  in  case  the  said  simi  shall  not  be  paid  or  levied  in  the  manner  wM 
shall  bo  lawful  for  the  said  person  to  recover  the  same  from  the  said  agvil 
with  full  costs  of  suit  in  an  action  of  debt  to  be  brought  in  any  one  of  1 
superior  courts  of  record  at  Westminster:  provided  always,  that  if  \ 
ia&ely  cliarged  shall  have  declared  to  the  said  justices  his  consent  to  ace 


9 
I 
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811 


Lm. 

tTie« 
.11). 


to 


Two 
(•.4). 


riiL4, 

101), 


11). 


hm 


153). 


Id. 


Two 
(•-7). 


Two 
(•.8). 


Two 
{SJk9 

Vicst. 
e.  16, 

I.  147). 


POBAltj,  Ac. 

■lid 
Mode  of  enf  ordng. 


Impr.  for  anjr  term  not  exo, 
6  m.  with  or  without  h.  1. 


If 
Appeal, 

aiid 
time,  &c. 


Id. 


Yes 

(see 

Xot4  1, 

p.  282). 


Id. 


Penalty,  *c. 
to  whom 
payable. 


40«. : — ^reooyered  under  4  & 
WilL  4,  c.  76  (8.  7) ;  t.  e.  by 
distreas  (s.  99);— kmt  not  if 
■am  incL  costs  not  exo.  £6, 
and  impr.  in  de&nlt  as  aoAe 
in  42  i  43  Tict.  o.  49,  s.  5, 
p.  185. 


Id. 


Id. 


Not  exoeeding  £10  (s.8^; — reco- 
▼ered  by  distress,  as  Off  ence  1 , 


Yes 

{Note 

24,  ante, 

p.  301). 


Not  exo.  £6  (s.  14) ; — ^levied  by 
distress  (8  &  9  Vict.  o.  16,  s. 
148)  or  xiot  if  sum  ind.  costs 
not  exc.  £5,  and  impr.  in  de- 
fault as  scale  in  42  &  43  Vict. 
0.  49,  s.  5,  p.  185. 


Forfeit  £50  (s.  39) ;  reoovered 
as  Offence  1,  eupra. 


Not  exc.  £5,  as  appointed  by  the 
bye-law  (s.  34) ; — recovered 
as  Offence  1,  tupra. 


Id. 


For  use  of 
parish  or 

un.  where 
offence 

committed 

(4&6Will. 

4,c.76,s.99, 

Note  21, 

ante,  p. 

248). 

Id. 


Yes 
(8&9 

Vict, 
c.  16, 
8.  159, 

Note 

34). 


Id. 


Id. 


Not  more 
than  half  to 
inf.  and 
rem.  to 
overs,  of 
poor  (8  &  9 
Vict.  c.  16, 
B.  152). 

Id. 


Id. 


Plage,  &c. 

of 
Formalist. 


No.  1, 
p.  102. 


No.  2, 
p.  102. 

No.  3, 
p.  103. 


lid  hj  war  of  damages  and  costs,  and  if  tho  wholo  amount  of  the  8um  so 
»  be  pftid  siudl  have  been  paid  or  tendered  to  such  person,  in  every  such  case, 
llbMwiMy  the  said  agent,  candidate,  and  every  other  person  shall  be  released 
atliona  or  other  proceeding^,  civil  or  criminal,  for  or  in  respect  of  the  said 
tik  mppnhmtian, 

iOM  AMD  Washbousbs  :  "  Witnetses,']  Witnesses  refusing  to  appear  or  to  be 
i to  fotlcit  not  exoeeding  5/.  (8  &  9  Vict.  c.  16,  s.  155).    See  anU,  p.  161. 
waL}  Tlie  danae  ia  in  &  8  &  9  Viot.  o.  16,  Note,  poet,  title  ** JSailtcatjs,'* 
41  £  43  met  c.  49,  88.  31,  32,  p.  253. 
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BSERHOUSES.  {Note  86.)  See  **  Intoxicating  Liquors,"  post,  and 
"Beerhouses,"  Chap,  III. , post. 

1.  Licensed  person  permitting  or  suffering  any  wine,  spirits,  sweets 
or  made  wines,  mead  or  metheglin  to  be  brou^t  mto  house  or 
premises  to  be  drunk  or  consumed  there  [the  offender  not  being 
licensed  to  retail  wine  under  the  23  Vict.  c.  27  (24  &  25  Vict, 
c.  91,  8.  11)]  ;  and  see  23  &  24  Vict.  c.  113,  s.  7. 

BETTUia  HOTTSES.    See  also  **  Qaming  Houses,"  pott. 

1.  Keeping.']    Any  person  who, — ^being  the  owner  or  occupier  of  any 

house,  office,  room,  or  other  place, — or  a  person  using  the  same, 
— shall  open,  keep,  or  use  the  same  for  the  purposes  herein- 
before mentioned  [  Vide  Note  37]  or  either  of  them, 
or 

2.  Any  person  who,  being  the  owner  or  occupier  of  any  house,  room, 

office,  or  other  place,  shall  knowingly  and  wilfully  permit  the 
same  to  be  opened,  kept  or  used  by  any  person  for  the  pur- 
poses aforesaid  [  Vide  Note  37],  or  either  of  them, 
or 

3.  Any  person  having  the  care  or  management  of,  or  in  any  manner 

assLsting  in  conducting  the  business  of  any  house,  of&oe,  room, 
or  place  opened,  kept  or  used  for  the  purposes  aforesaid  or 
either  of  them. 

[As  to  meaning  of  "  ojiee^^  or  ^^plaee^''^  see  eases  in  Note  88.] 


4ftl 

0.1 


161 
cl 


I 


86  **  Beebhoxtses."]  The  law  relating  to  offences  oonmiitted  by  beeilio 
is  now  almost  wholly  comprised  in  the  two  recent  statutes  of  the  36  ft  8fl 
(''The  Licensing  Act,  1872")  and  the  37  &  38  Vict.  o.  49  (<<  The  LIm 
1874"),  otherwise  called  **  The  Litoxicating  Liquors  Acts,"  which  eeejiMfi 

37  **  BETTiNa  Houses  : "  What  Betting ^  ^e.  prohibited :  Querpf  ImmryMnH 
Sections  of  Gaming  Mouses  Acts.]  By  16  &  17  Vict.  c.  119,  s.  1,  "  no  hoosei  c 
or  other  place  [^see  as  to  meaning  of  '  place '  oases  in  Note  881  shall  be  ogm 
us^  for  the  purpose  of  the  owner,  occupier  or  keeper  thereof,  or  any  pens 
same,  or  any  person  procured  or  employed  by  or  acting  for  or  on  bshi 
owner,  occupier  or  keeper,  or  person  using  the  same,  or  <n  any  penon  ksvl 
or  management  or  in  any  manner  conducting  the  business  therBoI,  bettiajr  1 
resorting  thereto ; — or  for  the  purpose  of  any  money  or  yaluable  things  Mi 
by  or  on  the  behalf  of  such  owner,  occupier,  keeper  or  person  as  aforesaid  i 
consideration  for  any  assurance,  undertaking,  promise  or  agreemenii  CB 
implied,  to  pay  or  give  thereafter  any  money  or  valuable  thing  on  any  m 
tingency,  of  or  relating  to  any  horse  race,  or  other  race,  fight^  game,  wpad 
or  as  or  for  the  consideration  for  securing  the  paying  or  giving  by  aome  c 
of  any  money  or  valuable  thing  on  any  such  event  or  contingenoy  as  afon 
every  house,  office,  room  or  other  place  opened,  kept  or  used  for  the  purpow 
or  any  of  them,  is  hereby  declared  to  be  a  common  nuisanoe  and  oontTa^  tl 
sect.  2,  ''every  house,  room,  office  or  place,  opened,  kept  or  used  for  ti 
aforesaid,  or  any  of  them,  i^all  be  taken  and  deemed  to  be  a  oofmnon  ga 
within  the  meaning  of  the  8  &  9  Vict.  c.  109,  '  To  amend  the  Law  ogbo«s 
and  Wagers ;'  "  but  this  will  not  have  the  effect  of  incorporating  Uie  folkr 
sions  of  the  Amended  Gaming  Houses  Act,  17  &  18  Vict.  c.  38  (tit.  **  0mm 
po8t)f  which  is  to  be  read  with  the  8  &  9  Vict.  c.  109,  as  one  acL  ao  aa  to 
applicable  to  betting  houses,  viz. — penalty  for  obstructing  entry  of  constabi 
persons  apprehended  giving  false  names,  &c.  (sect.  3);  power  to  juatioei 
persons  apprehended  to  give  evidence  (sect.  5);  and  indenmitytosobh  witsei 
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Time  of  laying 
Infomuitioni 


1       Within 
3  cal.  m. 

(I  wm.  4, 

c.  64,  8.  15). 


1  \     Within 
3  )     6  cal.  m. 

(II  &  12  Vict, 
c.  43,  8.  11, 

see  Note  89). 


Number 
and  what 
justioesto 

convict. 


Two. 


Penalty.  &c. 

and 

Mode  of  enforcing. 


£20  over  and  above  any  excise 
penalty  (s.  16). 


Two 

(s.  3). 


Not  exc.  £100  and  costs  (s.  3) ; 
levied  by  distress  fs.  8),  and 
in  default  impr.  witn  or  with- 
out h.  1.  for  not  exc.  6  cal.  m. 
(s.  3),  subject  to  scale  in  28  & 
29  Vict.  c.  127,  ante,  p.  186, 
when  not  exc.  £5; — and  if 
committed  to  prison,  the  costs 
alone  levied  by  distress  (s.  8) ; 
— or,  if  to  justices  seem  fit, 
impr.  in  the  first  instance, 
with  or  without  h.  1.  for  not 
exc.  6  cal.  m.  (s.  3) ,  and  the 
costs  levied  separately  under 
11  &  12  Vict.  c.  43,  s.  24,  ante, 
p.  222. 


If 
Appeal, 

and 
time,  &c. 


Yes. 


Yes 
(s.  13, 
Note 

40). 


Penaltr,  &o. 
to  whom 
payable. 


County 
treasurer, 

and  not 
exc.  half  to 

pros.  (1 
Will.  4,  c. 
64,  s.  22). 

One  half  to 
informer 
and  re- 
mainder in 
aid  of  poor 
rate(8.  9). 


Page,  ice. 

of 
Formulist. 


Nos. 

1-3, 

pp. 

103,  104. 


88  Meaning  of  Terms  **OJu!e'*  or  *'Flace''  in  16  ^  17  Viet,  c,  119.]  It  was  held  in  the 
case  of  Doggett  v.  Cattems  (34  L.  J.  (N.  S.)  C.  P.  159 ;  12  Law  T.,!^.  S.  365)  (reversing 
the  judgment  of  the  Ck)urt  of  Common  Pleas),  that  a  tree  in  Hyde  Park,  where  the  de- 
f enoant  was  in  the  habit  of  resorting  for  the  purpose  of  making  bets  on  horse  races,  was 
not  a  "  place  "  within  the  meaning  of  the  act ;  but  in  Shaw  v.  Morley  {37  L.  J.  (N.  8.) 
M.  C.  106 ;  19  Law  T.,  N.  8.  15),  a  temporair  wooden  structure,  five  leet  high,  with- 
oat  a  roof,  erected  during  the  races  upon  a  sup  of  land  adjoining  a  racecourse,  over 
which  structure  a  board  was  exhibited  upon  which  was  the  name  of  the  proprietor  and 
betting  lists  containing  the  odds  upon  and  against  each  horse  he  was  willing  to  bet — 
the  stniotore  having  two  frontage,  and  boards  used  as  desks  fronting  each  way,  and 
at  eaeh  desk  within  a  man  sat  with  a  book  for  the  purpose  of  recording  the  bets  made 
with  persons  outside,  the  person  betting  depositing  money  and  receivmg  a  card  con- 
taining the  tanDB  of  the  bet, — ^was  held  to  be  such  **  office  or  place." 

In  BatctT.  Fenwick,  43  L.  J.,  M.  C.  107,  the  defendant  had  a  stool  on  a  racecourse 
during  the  races  over  which  was  kept  up,  open,  a  largfe  umbrella  about  7  or  8  feet 
high  capable  of  covering  several  people,  the  stick  of  which  was  fastened  in  the  ground 
-with  a  spike.  The  defendant's  name,  with  the  addition  **  Victoria  Club,  Leeds,"  was 
painted  m  large  letters  on  the  umbrella,  and  there  was  a  card  with  the  words  *'  we  pay 
all  bets  first  past  the  post."  The  defendant  stood  on  the  stool  offering  to  make,  and 
making  bets,  the  money  being  deposited  with  him  at  the  time,  for  which  he  gave 
a  ticket.  Upon  this  it  was  held  that  the  stool  and  umbrella  constituted  a  **  place" 
within  the  meaning  of  the  16  &  17  Vict.  c.  119. 

In  the  case  of  Haigk  v.  The  Corporation  of  Sheffield,  44  L.  J.,  M.  C.  17,  an  informa- 
tion was  laid  against  the  appellant  (Haigh)  as  the  occupier  of  a  place  called  '*  Hyde 
Park  Cricket  Qround,  8hemeld,"  for  unlawfiilly  permitting  the  place  to  be  used  by 
6.  Trickett  and  others,  for  the  purpose  of  betting  with  persons  resorting  thereto.  It 
appeared  that  the  appellant  occupied,  as  tenant,  a  house  with  a  piece  of  enclosed  ground 
adjoining  called  Hyoe  Park  Cricket  Ground,  used  for  cricket,  foot  racing  and  other 
games  and  sports*    On  the  day  named  in  the  information  foot  racing  took  place  in  the 
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[PiUETL 


Synopsis  of  Offexces. 


BSTTIira  ROVS^B—cofitinued. 

4.  Agreeing  to  pay  3ronet/  on  Race,  %e.']     Any  person, — ^being  the 

owner  or  occupier  of  any  house,  office,  room,  or  place  opened, 
kept  or  used  for  the  purposes  aforesaid  [m  tect,  1,  vide  Note  87], 
or  either  of  them,  or  any  person  acting  for  or  on  behalf  of  any 
such  owner  or  occupier,  or  any  person  having  the  care  or 
management,  or  in  any  manner  assisting  in  conducting  the 
business  thereof, — who  shall  receive  directly,  or  indirectly,  any 
money  or  valuable  thing,  as  a  deposit  on  any  bet,  on  condition 
of  paying  any  sum  of  money  or  other  valuable  thing  on  the 
happening  of  any  event  or  contingency  of  or  relating  to  a  horse 
race  or  any  other  race,  or  any  Aght,  game,  sport  or  exercise,  or 
as  or  for  the  consideration  for  any  assurance,  imdertaking, 
promise  or  agreement,  express  or  implied,  to  pay  or  give  there- 
after any  money  or  valuable  thing  on  any  such  event  or  con- 
ting^cy  [Note  89]. 

5.  Any  person  giving  any  acknowledgment,  note,  securiir  or  draft  on 

the  receipt  of  any  money  or  valuable  thinff  so  paid  or  given  as 
aforesaid,  purporting  or  intended  to  entiUe  the  bearer  or  any 
other  person  to  receive  any  money  or  valuable  thin^  on  the 
happening  of  any  such  event  or  contingency  as  aforesaid. 


16  &  17  Y\dL 
c.  19,  B.  8. 


Id. 


grounds,  to  which  persons  were  admitted  on  payment  of  6<^.  within  the  groondfl  ;^  but 
outside  the  space  reserved  for  runners  some  16  or  20  persons,  being  clearly  profflBBioiial 
betters  (Trickett  being  one  of  them),  stood  on  chairs  and  stools  in  different  spotB  with 
books  in  their  hands  calling  out  the  odds  on  the  various  runners,  and  bettinff  wiHi  dif* 
f erent  persons,  a  man  beMnd  each  of  the  professional  betters  recording  toe  bets  in 
a  book :  the  persons  betting  pa3ring  Is.  each  and  receiving  a  ticket.  The  endeaee 
satisfied  the  magistrate  that  the  appellant  knew  what  was  going  on,  and  took  no  atmt 
to  prevent  it,  and  that  he  might  have  prevented  it  if  he  hf^  been  so  minded ;  and  the. 
magistrate  was  also  satisfied  that  TricKctt  resorted  to  the  grounds  for  the  ade  or  pdn* 
dpal  object  of  betting  with  other  persons.  Upon  this  it  was  held  in  the  oomt  aoofe : 
first,  that  as  occupier  of  the  premises  the  appellant  Imowingly  permitted  them  to  be 
used  by  Trickett  for  the  purposes  mentioned  m  sects.  1  and  3 ;  and  secondly,  that  tiie 
cricket  ground  was  a  '*  place''  within  the  meaninir  of  the  act.  See  also  EttMhMoij, 
Millar,  43  L.  J.,  M.  C.  139. 

89  Money  deposited  may  be  recovered  by  Action.]— By  16  &  17  Vict.  c.  119,  8.  6,  the 
mon^,  &c.  received  as  a  deposit,  &c.  for  any  bet  shall  be  deemed  to  be  reodved  for  the 
use  of  the  person  from  whom  the  same  was  received,  and  may  be  recovered,  with  full 
coste  of  suit,  in  any  court  of  competent  jurisdiction.  By  sect.  6,  "  nothing  in  this  act 
contained  shall  extend  to  any  person  receiving  or  holding  any  money  or  vahiable  thing 
by  way  of  stakes  or  deposits  to  be  paid  to  the  winner  of  any  race  or  lawful  sport,  gime 
or  exercise,  or  to  the  owner  of  any  horse  engaged  in  any  race." 

40  Appeal— Binding  over  JVitncsses—Costs7\  By  16  &  17  Vict.  c.  119,  s.  13,— "any 
person  who  shall  be  summarily  convicted  under  this  act  may  appeal  to  the  next  genenl 
or  quarter  sessions  of  the  peace  to  be  holden  for  the  county  or  place  wherein  the  oanse 
of  complamt  rfiall  have  arisen,— provided  that  such  person  at  the  time  of  the  oonviotiOT 
STSiwJf^  •  i**  intention  to  appeal,  and  shall  at  the  time  of  such  conyiotion,  or 
witlun  forty-eight  hours  thereafter,  enter  into  a  recognizance  with   two  soffiSent 
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Time  of  lajing 
Infofnnationi 


4       Within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11, 

see  NoU  39). 


6  Id. 

(see  Note  41). 


Number 
and^rhat 
jtutioesto 

conyict. 


Two 

(8.  4). 


Id. 


Penalty,  &c. 

axid 

Mode  of  enf  ordng. 


If 
Api)eal, 

aiid 
time,  &c. 


Not  exc.  £50  and  costs  (a.  4) ; 
levied  bv  distress  ^s.  8),  and 
in  default  impr.  witn  or  with- 
out h.  1.  for  not  exc.  3  cal.  m. 
(s.  4),  subject  to  scale  in  42  & 
43  Vict.  c.  49,  s.  6,  p.  186;— 
and  if  committed  to  prison, 
the  costs  alone  levied  bj  dis- 
tress (s.  8) ; — or^  if  to  justioes 
seem  fit,  impr.  in  the  first 
instance,  with  or  without  h.  1. 
for  not  exc.  3  cal.  m.  (s.  4), 
and  the  costs  levied  sepa- 
rately under  11  &  12  Vict. 
c.  43,  8.  24,  ante^  p.  222. 


Not  exc.  £50  and  costs  (s.  4) ; 
levied  bv  distress  (s.  8) ;  and 
in  default  impr.  with  or  with- 
out h.  1.  for  not  exc.  3  cal.  m. 
(s.  4),  subject  to  scale  in  42  & 
43  Vict.  c.  49,  8.  6,  p.  186; 
and  if  committed  to  prison, 
the  costs  alone  levied  by  dis- 
tress (s.  8);  or  impr.  in  the 
first  instance,  as  in  Offence  4, 
iupra. 


Yes 

(s.  13, 

Note 

40). 


Id. 


Fenaltr,  &c. 
to  wnom 
payable. 


One  half  to 
informer 
and  re- 
mainder in 
aid  of  poor 
rate  (s.  9). 


Id. 


Page,  &o. 

of 
Fonnuliflt. 


No.  4, 
p.  104. 


No.  5, 
p.  104. 


sureties  conditioned  personally  to  appear  at  the  said  session  to  try  such  appeal,  and  to 
abide  the  further  juogment  ox  the  court  at  such  session,  and  to  pay  such  costs  as  shall 
be  by  the  last-mentioned  court  awarded ; — and  it  shaU  be  lawful  for  the  magfistrate 
or  justioes  by  whom  such  conviction  shall  have  been  made  to  bind  over  any  party  who 
shall  have  made  information  against  the  party  convicted,  and  any  witnesses  who  shall 
have  been  examined,  in  sufftcient  recognizances  to  attend  and  be  examined  at  the 
hearing  of  sudi  appesd ; — and  eveij  sudb  witness,  on  producing  a  certificate  of  being 
so  bound  under  tibe  hand  of  the  said  magistrate  or  justioes,  shall  be  idlowed  compen- 
sation for  his  or  her  time,  trouble  and  expenses  in  attending  the  appeal,  which  oom-. 
pensation  shall  be  paid  in  the  first  instance  by  the  treasurer  of  the  county  or  place  in 
uke  maimer  as  in  oases  of  misdemeanor  under  the  provisions  of  stat.  7  G^.  4,  o.  64 
Xjjiven  m  Sect,  8  of  Chap,  I.  of  Fart  IL  in  Vol.  //.]  ; — and  in  case  any  such  appeal  shall 
be  disnussed  and  the  order  or  conviction  affirmed,  the  reasonable  expenses  oi  all  such 
witnesses  attending  as  aforesaid,  to  be  ascertained  by  the  court,  shaU  be  repaid  to  tho 
said  treasurer  by  the  appellant."    See  42  &  43  Vict.  c.  49,  ss.  31,  32,  antey  p.  263. 

41  W7to  to  proeeeute  for  Offeneee — Search  of  etupeeted  HotiseeA  By  16  &  17  Vict, 
c.  119,  8.  10, — "  in  case  any  person  who  shall  have  laid  any  complaint  or  information  in 
respect  ol  any  offence  against  this  act  shall  not  appear  at  the  time  at  whic^  the  defendant 
may  have  been  summoned  to  appear,  or  at  any  tune  to  which  tho  hearing  of  the  sum- 
mons may  have  been  adjourned ;  or,  in  the  opinion  of  any  justices  having  authority  to 
adjudicate  with  respect  to  the  offences  charged  in  such  information  or  complaint  as 
aforesaid,  shall  otherwise  have  neglected  to  proceed  upon  or  prosecute  such  information 
or  complaint  with  due  diligence, — it  shall  be  lawful  for  sucn  justice  to  authorize  any 
other  person  to  proceed  on  such  summons  instead  of  the  person  to  whom  the  same  may 
have  been  granted,  or,  if  such  justices  think  fit,  to  dismiss  the  summons  already  granted, 
and  authorize  anj  person  to  tike  out  a  fresh  summons  in  respoct  CKf  the  offence  charged 
in  such  information  or  complaint,  in  like  manner  as  if  the  previous  summons  had  not 
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Synopsis  of  Offences. 


BETTIirO  TLOJJSlSB^-continued. 

6.  Advertuing  Betting  Howes,']  Any  person  exhibiting,  w  pnbliahinff, 

— or  causing  to  be  exhibited  or  published, — any  placard,  hand- 
bill, card,  writing,  sign  or  advertisement,  whereby  it  shall  be 
made  to  appear  that  any  house,  office,  room  or  place  is  opened, 
kept  or  used  for  the  purpose  of  making  bets  or  wagers  in  manner 
aforesaid,  or  for  the  purpose  of  exhibiting  lists  for  betting,  or 
with  intent  to  induce  any  person  to  resort  to  such  house,  office, 
room  or  place  for  the  purpose  of  making  bets  or  wagers,  in 
manner  aforesaid, 
or 

7.  Any  person  who,  on  behalf  of  the  owner  or  occupier  of  any  such 

house,  office,  room  or  place,  or  person  using  the  same,  shall 


inyite  other  persons  to  resort  theroto  for  the  purpose  of  making 
bets  or  wagers  in  manner  aforesaid. 


8.  Advertising  as  to  Betting.]  Sending,  &o.,  any  letter,  &c.  whereby  it 
is  made  to  appear  that  any  person  will  on  application  ^ve  in- 
formation, &c.  with  respect  to  any  bet,  &c.,  or  any  contmgenoy 
as  is  mentioned  in  the  principal  act,  or  will  make  on  behalf  of 
any  other  person  ^any  such  bet,  &c., 

or 

with  intent  to  induce  an^  person  to  apply  to  any  house,  &o.,  or 
to  any  house  with  the  view  of  obtainmg  information  or  adyice 
for  the  purpose  of  any  such  bet,  &c.,  or  with  respect  to  any 
such  event  or  conting^cy  as  is  mentioned  in  the  principal  act 
(16  &  17  Vict.  c.  119). 

BIBBS,  SEA.    See  title  <'  Wild  Birds'  Protection,"  post. 


BIBBS,  WUB.    See  title  «  Wild  Birds'  Protection,"  post. 

BLAST  FTTBNACES.    See  title  **  Factories  and  Workshops,"  post. 

BLEAOEIKG   AHD    BTEIKG  WOBXS.     See  title  « Factories  and 
Workshops,"  post. 


BOOSBIKBIKG.    See  title  <Tactories  and  Workshops,"  post. 


B0B0U6HS.      See    titles    '<  Bye-Laws,"    <' Municipal    Elections," 
"Ballot." 


16  4:171 
o.  119,  ■ 


37  Vict,  i 
8.  3. 


been  granted."  Sect.  11  authorizes  a  justice  to  grant  a  search  warrant  to  eni 
betting  house,  &c.,  and  seize  lists,  &c.,  and  apprehend  persons  therein,  the  U 
which  warrant  is  to  be  the  same  as  in  the  8  &  9  Vict.  o.  109.  {Vide  0ke*8  **  Jbrm 
6th  ed.  Chap.  II.  of  Part  III.  tit.  ''  Gaming  Souses,**  p.  778.)    Sect.  12  is  a  pre 
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Time  of  lajjng 
Infonnatun, 


6  \     Within 
If    6  caL  m. 

(11  &  12  Vict. 
0.  43,  8. 11, 

see  ^ole  41). 


8 


Id. 


Nmnber 
and  what 
jnstioeato 

oonyict. 


Two 

(8.  7). 


Id. 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Not  exo.  £30  and  costs  (s.  7) ; 
leyied  by  distress  (s.  8) ;  and 
in  default  impr.  with  or  with- 
out h.  1.  fornotexc.  2  cal.  m. 
8.  7),  subject  to  scale  in  42 
43  Vict.  o.  49,  8.  6,  p.  185, 
and  if  committed  to  prison, 
the  costs  alone  levied  by  dis- 
tress (s.  8)  j — or,  if  to  juistices 
seem  fit  impr.  in  the  first 
instance  with  or  without  h.  1. 
for  not  exc.  2  cal.  m.  (s.  7), 
and  the  costs  may  be  levied 
separately  under  11  &  12  Vict, 
c.  43,  8.  24. 


Id. 


If 
Appeal, 

and 
time,  &c. 


Penaltv,  &c. 
to  whom 
payable. 


Yes 

(8.  13), 

40). 


Yes. 


One  half  to 
informer 
and  re- 
mainder in 
aid  of  poor 
rate  (s.  9). 


Id. 


Page,  ftc. 

of 
Fonnulirt. 


No6.6,7, 

pp.  104, 

105. 


Id. 

pp.  104, 

105. 


giving  power  to  the  Metropolitan  Commissioners  of  Police  to  order  such  houses,  &c.  to 
be  entered.  An  information  is  necessary  under  the  16  &  17  Vict.  c.  119,  notwithstand- 
ing the  party  may  have  been  apprehended  under  a  search  warrant.  Blake  v.  Beech,  45 
L.  J.,  M.  C.  Ill ;  34  Law  T.  Rep.  764 ;  4  J.  P.  678. 
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Synopsis  of  Offences. 


BBEAD  Aim  FLOTTB. 

Offences  betond  tee  Bills  of  Mobtalitt,  &c. 

1.  Kot  Marking  Bread.']  Bakers  making  or  selling,  or  exposing  to 
sale,  bread  (made  wholly  or  partisdly  of  peas  or  beans,  or  pota- 
toes, or  of  any  other  sort  of  com  or  grain  other  than  wheat) 
without  being  marked  with  a  large  Roman  M. 

[Mem.  This  is  not  to  extend  to  require  any  bread  made  of  the 
meal  or  flour  of  wheat  only,  and  in  the  making  of  which  potato 
yeast  shall  be  used,  to  be  so  marked  («.  10).] 


2.  Adulterating  Bread."]  Baker,  or  other  person  or  persons, ^^r  any 
journeyman  or  other  servant  of  any  such  baker  or  other  person, 
— ^in  the  making  of  bread  using  any  mixture  or  ingredient 
whatsoever  other  than  mentioned  in  act  [^Note  42]  on  any 
account  or  pretence  whatsoever. 


n 


Adulterating  Flour.]  Any  person  putting  into  any  com,  meal  or 
flour,  which  shall  be  ground,  dressed,  bolted  or  manufactured 
for  sale,  either  at  the  time  of  g^rinding,  dressing,  bolting  or 
manufacturing,  or  at  any  other  time,  any  ingredient  or  mixture 
whatsoever,  not  being  the  real  and  genuine  produce  of  the  com 
or  grain  so  g^round ; — or  knowingly  selling,  or  offering  or  ex- 
posing for  sale,  either  separately  or  mixed,  any  meal  or  flour  of 
one  sort  for  another,  or  any  ingredient  mixed  therewith  ^Note 
42]. 


6&7^Wil 
c.  37,  ■• 


Id.  s. 


Id. 


42  **  Bbsas  and  Flottb  :"  Kind  of  Ingredients  allowed  in  the  Making  of  Bread.^ 
or  meal  of  wheat,  barley,  rye,  oats,  buck  wheat,  Indian  com,  peas,  beiuia,  lioe  or 
toes,  or  any  of  them,  and  with  any  common  salt,  pure  water,  eggs,  milk,  barm,  k 
potato  or  other  yeast,  and  mixed  in  such  quantities  as  they  [the  oakers]  shall  tlu 
(6  &  7  Will.  4,  c.  37,  s.  2). 

A  person  cannot  be  convicted  under  this  section  unless  there  be  knowledge  esA 
himself  or  in  the  person  employed  by  him  of  the  presence  of  the  mixture  or  ingiei 
CireY.  James,  41  Jj.  J.,  M.  C.  19.  Per  Lush,  J.,  <*I  think  that  these  two  sai 
(8  and  9)  taken  together  show  that  under  sect.  8,  a  man  cannot  be  said  to  be  gid 
using  the  mixture  or  ingredients  referred  to,  unless  there  is  knowledge  in  the  p 
using  it.  I  cannot  see  why  he  should  be  convicted  for  innocently  usinff'  the  mi: 
when  he  could  not  be  convicted  for  selling  the  mixture  unless  he  did  it  knowi 
I  think  that  if  the  journeyman  baker  had  used  the  alum  knowingly  and  wUfa] 
making  the  bread  for  sale  the  appellant  might  be  convicted,  and  wat  then  he  i 
have  a  right  to  proceed  under  sect.  13  against  the  journeyman  with  the  view  of  ob 
ing  recompense.  But  when  neither  the  master  nor  the  journeyman  knows  thai 
alum  or  mixture  is  present,  I  think  that  the  master  cannot  be  considered  to  haTe 
it  so  as  to  be  liable  under  sect.  8.'* 


".] 


BBEAD  AND  FLOUE. 


819 


and  wbat 

jnstkesto 

eonTict. 

Penalty,  &C. 

and 

Mode  of  enforcing. 

If 

App«a, 

ana 
time,  &c. 

Penalty,  &c. 
townom 
payable. 

Bige.ftc. 

of 
Fonnulist. 

•  • 

•  • 

See  tit.  <<Bakehoi]M8,"  atite. 

tfB48 

One 

Forfeit  for  every  lb.  weigbt  of 

Yes 

One  moiety 

No.  1, 

oriea* 

(«.  n), 

sach  bread,  and  so  in  propor- 

(s. 25, 

to  inf.  and 

p.  107. 

ktime 

not 

tion  for  any  leas  quantity,  not 

Note 

the  other 

¥0U^). 

being  a 

exc.  10».  (s.  10) ; — ^levied  by 

45). 

moiety  (or 

miller. 

difltress  (s.  17)  or  not  if  not 

whole,  if 

baker  or 

exc.  £5  ind.  oosts,  and  impr. 

no  inf.)  to 

meal- 

in  default  as  scale  in  42  &  43 

overs,  for 

man 

Vict.  0.  49,  B.  6,  p.  186. 

CO.  rate 

(a.  15). 

(s.  32). 

a. 

Id. 

Not  exc.  £10,  nor  less  than  £5 ; 
— ^in  default  to  be  committed 
for  not  exc.  6  cal.  m.  {Note 
44),  with  or  without  h.  1., 
unless  sooner  paid,  subject  to 
scale  in  42  &  43  Vict.  c.  49, 
s.  5,  p.  185.    Name,  &o.  of 
the  offender  to  be  published 
in  newspaper,   ana  expense 

Id. 

Id. 

No.  3, 
p.  107. 

thereof  to  be  defrayed  out  of 

money  forfeited,  in  case  paid 

(«.  8). 

d. 

Id. 

Not  exc.  £20,  nor  less  than  £5 

Id. 

Id. 

Nos.  4,  5, 

1 

(s.  9) ; — ^leyied  by  distress  or 
not,  and  in  default  impr.  with 

p.  108. 

* 

or  without  hard  labour,  as 

1 

stated  under  Offence  1,  tupra. 

• 

hmrtk  Wmrmnt,'] — 6  &  7  "Will.  4,  o.  37,  s.  11,  authorizes  a  justice  to  grant  a  search 
ift  for  adulterated  bread  or  flour.  Vide  forms,  Nos.  6,  7,  pp.  107,  108,  Oke's 
■U,**  6tli  edit. 

ft  wkmi  iVaaoM.l  The  offender  may  be  committed  to  the  house  of  correction  or 
frin  in  the  plaoe  where  offence  conmiitted,  or  where  he  shall  be  apprehended 
finiL  4,  e.  37»  8.  8). 

4n*Mf.]  By  6  ft  7  Will.  4,  c.  37,  s.  25,-^"  if  any  person  or  persons  convicted  of 
iSms  mmidiable  hj  this  act  shall  think  him,  her  or  themselves  aggrieved  by  the 
VHBleff  tlie  magistrate  or  magistrates,  justice  or  justices,  before  whom  he,  sne  or 
'AdlbaTe  been  convicted,  ft  snail  be  lawful  for  such  person  or  persons  from  time 
M  to  appeal  to  the  justices  at  the  next  g^eneral  or  general  quarter  sessions  of  the 
■^nkidi  diall  be  hdd  for  the  city,  county,  division,  liberty,  town  or  place  where 
l^lrigiiifiiii  shall  have  been  given  [but  if  the  conviction  happens  within  six  days 
■itM  snaooSy  then  either  to  the  then  next  or  next  following  such  sessions,  sect. 
[r  nittistthe  execution  of  such  judgment  shall  in  such  case  be  suspended, — the 
in  €r  persons  so  convicted  entering  into  a  recog^nizanoe  within  twenty- four  hours 
^  tnie  of  such  oonviction,  with  two  sufficient  sureties  in  double  the  sum  which 
or  persons  shall  have  been  adjudged  to  pay  or  forfeit,  upon  condition  to 
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[past  I. 


Synopsis  of  Offences. 


BBEAD  AITB  TUXITBl— continued. 

Offences  beyond  the  Bills  of  Mobtalitt,  &c. — continued, 

4.  Having  Ingredient  for  Adulterating,']      Any  miller,  mealman  or 

buKLT  in  vho8e  house,  mill,  shup,  stafl,  bakehouse,  bolting* 
huums  pastry  warehouse,  outhouse,  ground  or  poflsesaion,  any 
ingrcflient  or  mixture  bo  found  which  shall,  after  examination, 
Ix;  adjud^frd  by  any  justice  to  have  been  deposited  there  for  the 
puriH)NC  of  being  used  in  adulterating  meal,  flour  or  bread. 

*[Me3C.  The  name  of  the  offender  in  also  to  be  publithed  end 
expeme  thereof  to  be  paid  out  of  money  forfeited^  if  paid 

(*.  1^).] 

5.  Obttrueting  Starch,']    Any  person  wilfully  obstructing  or  hindering 

any  sourch  or  the  seizure  of  any  moal,  &o. 

or 

0.  Wilfully  opposing  or  resisting  search  being  made,  or  the  carrying 
away  any  ingredient,  moal,  &c.  seized. 

7.  At  to  in-ights.]    Bakers  or  sellers  of  bread  selling  bread  in  any 

other  mauuor  than  by  weight  (exceptinsr  French  and  fancy 
rolls,  a»  to  which  s,e  JUg.  v.  W'oorf,  38  JL.  J.  (N.  S.)  M.  C.  144*; 
20  Law  T.,  N.  S.  or)4).  ] 

[^[K3f.  If  the  h'iod  be  not  iccighal  at  the  time  of  sale^  and  the 
purchaser  did  not  require  it  to  be  weighed,  and  it  afterward* 
turns  outf  as  in  the  case  of  a  quartern  loaf  not  to  he  A  Ibs.^  the^ 
ft  Her  is  liable  to  the  penaltg  ;  but  if  the  loaf  is  of  the  proper 
weight  he  is  not  liable  ;  nor  does  it  appear  necessary  for  the 
purchttittr  to  require  the  seller  to  iccigh,  although*  (Sote  46)     ! 

(♦  Opposite  page.) 

I 

8.  Vsiug  any  other  than  the  avoirdupois  weight  of  IG  ounces  to  the 

jMimd,  and  the  i«evenil  gradations  of  the  same. 


6  ft  7  WjU.  4, 
o.  37,  a.  12. 


Id.  a.  18. 


Id.  8.  4. 


Id.  a.  6. 


Sroseeute  such  appeal  with  effect,  and  to  be  forthcoming  to  abide  the  jndgnunit  and 
etermination  of  tiio  iu^tiot^  at  their  said  next  general  or  general  quarter  aesnoni; — 
which  recognizance  the  magistrate.  <&c.  is  and  are  hereby  empowered  and  required  to 
take;— and  the  ju^^tioos  in  the  Siiid  general  or  general  quarter  sessions  aie  hsvefcj 
authorized  and  nquired  to  he;ir  and  finallv  determine  the  matter  of  e^'ezy  such  Appe4 
and  to  award  such  cot^ts  as  to  them  shall  appear  just  and  reasonable,  to  be  peu  bj 
either  party ;  and  if,  uix^n  hi^riug  the  said  appeal,  the  judgement  of  the  mngiiitn^i 
&c.  shall  bi*  confirmed,  such  api)ellant  or  appellants  shall  forthwith  pay  down  the  nmi 
he,  she  or  they  shall  have  been  adjudged  to  have  forfeited,  together  with  such  ooite  ti 
the  said  justices  in  the  said  general  or  general  quarter  sessions  shall  award  to  be  paid 
to  the  prosecutor  or  informer  for  defraying  the  expenses  sustained  by  reasosi  of  any 
such  appeal ;— and  in  default  of  the  appellant  paying  the  same,  any  two  justices,  or 
any  one  magistrate  or  justice  of  the  peace  having  jurisdiction  in  the  pUice  into  whidi 
any  »uch  apitelluut  or  api)eUants  shall  etM:apt\  or  where  he,  she  or  thej  ahall  render 
sliall  auvl  may  by  warrant  imder  their  hands  and  seaU,  or  his  hand  aiid  8e«l,  «»«"wnit 
any  such  apiH.'Uaut  or  appellants  to  the  common  gaol  of  the  city,  county,  diyision  or 
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Time  of  laying 
Informatioiii 


4    Tntliiii48 
honn  or  rea- 
sonable time 
(8.  31, 
Note  43). 


Nmnber 

andTrhat 

juBtioesto 

convict. 


Penalty.  &c. 

ana 

Mode  of  enforcing. 


6 
6 


Id. 


Id, 


One 

(8.  17), 

not 
being  a 
miller, 

baker 
ormeal- 

(8.  15). 


Id. 


Id. 


8        Id. 


Id. 


See  tit.  '*  Bakehouses,"  ante. 


Ut  Offence^  not  exceeding  £10, 
nor  less  than  40«. 

%\d  Offence^  £6. 

Every  tuisequent  Offence,  £10 ; — 
in  default  of  payment  impr. 
with  or  without  h.  1.  for  not 
exc.  6  cal.  m.,  unless  sooner 
paid  (s.  12),  subject  to  scale 
m  42  &  43  Vict.  c.  49,  s.  6, 
p.  186.     (♦  anUf  p.  320.) 

Not  exo.  £10  (s.  13) ;— levied  by 
distress  (s.  17)  or  not,  and  in 
default  impr.  with  or  without 
h.  ,1.  for  the  terms  stated  un- 
der Offence  1,  eupra. 


Not  eixc.  40«.  (s.  4) ; — ^recovered 
as  Offences  5,  6,  supra. 

*\the  weiffhinff,  if  any,  ought  to 
be  in  hii  pretence.  See  Jones 
V.  Huxtable,  36  Z.  /.  {JST.  S.) 
M.  C.  122;  \%Law  T.,N.  S. 
361 ;  Williams  v.  Deggan,  16 
Law  T.,  N.  S.  492 ;  Mitton  v. 
Troke,  20  Uw  T.,  N.  S.  663 ; 
K^.  V.  Kennett,  Id.  666,  and 
HiU  V.  Browning,  22  Law  T., 
N.  8.  684.] 

Not  exc.  £5,  nor  less  than  40«. 
(s.  6); — recovered  as  Offences 
6,6. 


If 
Appeal, 

and 
time,  &o. 


Penalty,  &c. 
to  whom 
payable. 


Page,  &c. 

of 
Fonnulirt. 


Yes 

(s.  26, 

Note 

46.) 


Id. 


One  moiety 
to  inf.  and 
the  other 
moiety  (or 
whole,  if  no 

inf.)  to 

overs,  for 

00.  rate 

(s.  32). 


Id, 


Nos.  8,  9 
(adver- 
tise- 
ment), 
p.  109. 


Id. 


Id, 


Nos. 
10,  11, 
p.  109. 


No.  12, 
p.  109. 


Id. 


Id. 


No.  13, 
p.  109. 


plaoe  where  he,  she  or  they  shall  be  apprehended,  until  he,  she  or  they  shall  make  pay- 
ment of  such  penalty,  and  of  the  costs  and  charges  which  shall  be  adjudged  on  the 
oonviotion;"  but  if  appeal  made  good,  informer  to  pay  costs  of  appellant,  to  be 
Mooyered  in  like  manner  as  to  costs  g^ven  at  sessions  are  recoverable ; — **  provided 
always,  that  no  person  shall  be  detained  in  prison  for  any  such  offence  for  any  greater 
lengui  of  time  than  three  calendar  months."  See  also  42  &  43  Vict.  c.  49,  ss.  31,  32, 
«•<#,  p.  263. 

46  In  The  Aerated  Bread  Co.  v.  (higg,  42  L.  J.,  M.  C.  117,  the  appellant  was  oon- 
yiotad  under  this  section  for  selling  bread  from  a  van  without  having  a  beun  or  scales. 
The  material  of  which  the  bread  was  made  was  in  all  respects  the  same  as  ordinary 
bread,  except  that  carbonic  acid  gas  was  forced  into  it.  It  was  crusty  all  roimd,  and 
was  kiiown  in  the  trade  as  French  or  fancy  bread ;  but  in  no  way,  except  in  the  manner 
cf  baking  in  separate  loaves,  resembled  what  was  called  French  or  fancy  bread  at  the 
time  of  the  passing  of  the  act.  Upon  this  it  was  held  that  tiie  conviction  was 
light,  as  the  provisions  in  sect.  4  could  not  be  construed  to  apply  to  bread  of  such  a 
dMcription. 

0.8.      VOL.  I.  Y 


322  Summary  Convictiana. 


Synopsis  of  Offencgbs. 


BBEAD  AITB  TLOTTE— continued. 

Offences  beyovd  the  Bills  of  KoBTALirr.  &o. — ctmtitund, 

9.  Neglecting  to  fix  in  some  conspiouous  part  of  the  shop,  on  or  near 

the  counter,  a  beam  and  scales  with  proper  weights,  cr  other  sof - 
ficient  balance, — or  to  provide  and  keep  for  use  proper  beam  and 
scales  and  proper  weights  or  balance, — ^in  order  uiat  all  bread 
there  sold  may  be  weighed  in  the  presence  of  the  pmohaaery 
or 

10.  Having  or  using  any  incorrect  or  false  beam  or  scales,  or  balance, 

or  any  false  weight. 


11.  Any  baker  or  seller  of  bread,  or  his  journeyman,  servant  or  other 

person,  carrying  out  or  delivering  bread  in  or  from  any  oart  or 
other  carriage  without  being  provided  with  a  ooneot  beun  and 
scales,  with  proper  weights  or  other  sufficient  balance,— < 
whose  weights  shall  be  deficient  according  to  the  standard, 
or 

12.  At  any  time  refusing  to  weigh  any  bread  purchased  of  him  or 

delivered  by  his  journeyman,  &c.  in  the  presence  of  the  person 
purchasing  or  receiving  the  same  [whether  the  delivery  is  in 
the  baker's  shop  or  in  the  cart ;  i%.  v.  King^^  15  J.  JP.  65  ; 
16  Law  T.  408]  {Note  47). 

13.  Baking y  ^e,  on  Sundays."]    {Note  48.)    Master  or  mistress,  jour- 

neyman,  or  other  person  exercising  or  employed  in  the  trade  or 
calling  of  a  baker  on  the  Lord's  day,  or  any  part  thereof,  making 
or  baking  any  bread,  rolls  or  cakes  of  any  sort  or  land, — or  on 
any  other  part  of  the  said  day,  after  half -past  one  in  the  after- 
noon ^Note  49],  selling  or  exposing  for  sale, — or  permitting^  or 
Buffermg  to  be  sold  or  exposed  for  sale, — any  bread,  roUa  or 
cakes  of  any  sort  or  kind, — or  baking  or  delivering, — or  per- 
mitting or  sufPering  to  be  baked  or  dehvered, — any  meat,  pod- 
ding, pie,  tart  or  victuals, — or  in  any  other  manner  exercnaing 
the  trade  or  calling  of  a  baker,  or  being  engag^  or  employed 
in  the  business  or  occupation  thereof. 


6k 


14.  Opposing  Execution  of  Act,"]  Anj  person  or  persons  resisting,  or 
making  forcible  opposition  against,  any  person  employed  in  the 
due  execution  of  this  act. 


47  Delivering  Bread  from  a  Cart  to  a  Customer  without  being  provided  wi 
Weights.']  Under  the  6  &  7  Will.  4,  c.  37,  s.  7,  a  baker  commits  an  ofldK 
ing  bread  from  a  cart  at  a  customer's  shop,  pursuant  to  a  general  order,  li 
with  scales  and  weights.  Robinson  v.  Cliffy  L.  B.,  2  G.  P.  D.  294 ;  45  \ 
109 ;  34  L.  T.  Kep.  689. 

48  Exception. "]    Save  and  except  so  far  as  may  be  necessary  in  setting 


p.  n.] 
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823 


Motiving 
fann&tuni. 
Sec. 


Within 
48hoiiz8or 
peaaonable 
dme(8.  31, 
Note  43). 


Number 

and  what 

Jiutioes  to 

ooQvirt. 


Id, 


One 

(8.  17), 

not 
being  a 
miller, 
baker  or 
meal- 
man 
(s.  16). 

Id. 


Within 
lays  (s.  14). 


Within 
\  hours  or 
Mflonable 
time 
(8.  31). 


Id. 


Penalty.  &o. 

ana 

Mode  of  eatardng. 


Id. 


See  tit.  '^BakehouBee,"  ante, 
p.  254. 

In  every  such  case  for  every 
such  false  beam  and  scales 
and  balance,  or  false  weight, 
to  forfeit  and  pay  not  exc.  £5 
(s.  6) ; — recovered  as  Offenoee 
6,  6,  supra. 


N'ot  exceeding  £5  (s.  7) ; — levied 
by  distress  (s.  17),  or  not,  and 
in  default  impr.,  with  or 
without  h.  1.,  for  the  terms 
stated  imder  Offence  1,  mpra. 


Ut  Ofenee,  10«. ; — impr.  for  7 
days,  with  or  without  h.  1.,  in 
default  of  suff cient  distress  or 
not. 

2nd  Offence^  20*.;— impr.  for  14 
days,  with  or  without  h.  1., 
in  default  of  sufficient  dis- 
tress or  not. 

Zrd  and  iudMequent  Offence ^  iOs. ; 
— impr.  for  1  cal.  m.,  with  or 
without  h.  1.,  in  default  of 
sufficient  distress  or  not,  un- 
less sooner  paid  (s.  14). 

\_These  scales  of  impr.  are  like 
those  in  42  ^  43  Viet.  e.  49, 
*.  5,  p.  186.] 

£10  {s.  16); — ^levied  by  distress; 
— m  default  thereof  imprison- 
ment, with  or  without  hard 
labour,  for  not  exceeding  1 
calendar  month,  imless  sooner 
paid. 


If 
Appeal, 

and 
time,  &c. 


Yes 

(s.  26, 
Note 

45). 


Id. 


Id. 


Id. 


Fenal^,  &o. 
to  whom 
payable. 


Page,  &c. 

of 
Formalist. 


Onemoiebr 
to  inf.  and 
the  other 
moiety  (or 
whole,  if  no 

inf.)  to 

overs,  for 

00.  rate 

(s.  32). 

Id. 


Such  part 
as  justice 
thinks  pro- 
per to  pro- 
secutor for 
loss  of  time, 
&c.  and  re- 
mainder to 
overseers  of 
poor  in  aid 
of  county 
rate(s.  14). 


Half  to  inf. 

and  rem. 

(or  whole  if 

no  inf.)  to 

overs,  for 

CO.  rate 

(8.  82). 


N06. 

14—16, 

pp.  109, 

110. 


No.  17, 
p.  110. 


No.  18, 
p.  110. 


No.  19, 
p.  111. 


ng  the  sponge  to  prepare  the  bread  or  dough  for  the  following  day's  baking 
7  Will.  4,  3.  37,  s.  14). 

Exemption."]  The  Lord's  day  bakings  can,  however,  be  delivered  to  the  customers 
half -past  one  p.m.  of  that  day,  without  incurring  any  penalty  (G  &  7  Will.  4, 
,  8.  14). 


y2 
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BBEAB  AHD  TLOTTR— continued, 

Offexces  betond  the  Bills  of  Mobtalitt,  &c. — continued, 

15.  Offeftcet  by  JournfymenJ\  li  offence,  for  which  master  ooaTiotad 
and  paid,  occaidonea  by  or  through  the  wilful  act,  neglect  er 
default  of  his  journeyman  or  other  aervant,  proceedin^^  againit 
such  person,  by  this  section. 

\_See  tit.  "  Bakehouses,"  ante.] 

BBICK8  AKD  TILES.     Sre  title  ''  Factoriee  and  Woriohopfl,*'  poH, 

BBOTHELS. 

1.  Every  person  who  occupies  or  keeps  a  brothel,  and  knowingly 

lodges  or  knowingly  harbours  thieyos  or  reputed  thieveSy 

or 

2.  Knowingly  permits  or  knowingly  suffers  them  to  meet  or  ■iwmnMf 


e.S7,i.a 


therein  [»ee  Marshall  i\  Fox,  40  L.  /.,  M.  C.  142 ;  24  Lmw  T, 
761, 


or 


3.  Knowingly  allows  the  deposit  of  goods  therein,  having  reaaonable 
cause  for  believing  them  to  be  stolen. 

[♦  The  full  section  IT  as  to  pt-oeetJure  icill  be  found  in  tit. 
"Convicts,**  post.] 


BUILDIK6  SOCIETIES. 

1.  Fraudulently  obtaining  Money ^  ^e.  or  tcithholdinyy  ^e.  same  of  a 
Building  Society.']  Obtaining  by  false  representations,  &o. 
moneys,  securities,  papers,  &c.,  or  having  same  in  his  posses- 
sion, withholds  or  misapplies  same,  or  wiHully  applies  any  part 
thereof  to  illegal  purposes. 


a  118  (RnM" 
tkoofCtfM 

Ast^isn), 

S.1I. 


2.  Commenetng  Business  without  obtaining  Certificate— Making  Default 
m  forwarding  to  Registrar  Returns— Making  False  Betums.]  Any 
society  representing  themselves  to  be  such  commencing  busi- 
ness without  first  obtaining  certificate  of  incorporation,  or  any 
society  making  default  in  making  returns,  &c.  or  making  a 
return  wilfullv  false. 


S7ft88VlBt 
c.  42,  t.  Sl- 


id, s.  41 


60  Information.]    The  information  must  be  laid  by  the  mart* 
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1 

Number 
and -what 

justioesto 

oonvict. 

1 

3ath, 

•  • 

One, 

nthin 

where 

1.  m. 

offender 

2iriot. 

found 

8.  11, 

(8.  13). 

ao). 

ithitt 

Two  or 

iL  m. 

more  in 

2  Vict. 

petty 

1.  11). 

sesnonB 

(8.  17).» 

17.»] 

■ 

Penalty,  &c. 

ana 

Mode  of  enforcing. 


thin 
L  m. 
2  Vict. 
8.  11). 


Two. 


See  tit,  ''Bakehouses,"  ante. 


Justice  to  adjudge  by  orderwhat 
sum  shall  be  x)aid  bj  journey- 
man to  master  by  way  of  re- 
compense ;  — if  not  imme- 
diately paid,  impr.  and  h.  1. 
for  not  exc.  1  caL  m.  nor  less 
than  10  days,  imless  sooner 
paid  (s.  1 3) ,  subject  to  scale  in 
42  &  43  Vict.  c.  49,  s.  5,  p. 
186. 

Not  ex.  £10; — in  default  of  pay- 
ment impr.  not  exc.  4  m.  with 
or  without  h.  1.  (subject  to 
scale  in  42  &  43  Vict.  c.  49, 
8.  5,  p.  185.  If  the  court 
think  nt,  it  may,  in  addition 
to  or  in  Ueu  of  a  penalty,  re- 
quire deft,  to  enter  into  re- 
cog^nizances,  with  or  without 
sureties,  as  in  act  (s.  11) ; — 
i.  e,  in  not  exc.  £20  each  for 
keeping  the  peace  or  being  of 
g^ood  behayiour  during  12 
months;  but  deft,  not  to  be 
impr.  in  default  for  more  than 
3  months  (s.  10). 


Not  exc.  £20  with  costs  not  exc. 
20<.  To  be  ordered  to  deliver 
up  all  such  money,  securi- 
ties, &c. ; — in  default  to  be 
impr.  with  or  without  h.  1. 
not  exc.  3  oal.  m. 

[^Nothiftff  to  prevent  defendant 
being  proceeded  againet  by  in^ 
dietment  if  not  tummarily  con^ 
victed  (s.  31).] 

Not  exc.  £6  for  every  day  busi- 
ness carried  on;  not  exc.  £5 
for  every  defaulter  false  return 

[if  any  eoeiety  under  this  act  re 
eeivee  loans  or  deposits  in  excess 
of  the  limits  prescribed  by  this 
actf  the  directors  or  committee 
of  management  of  such  society 
receiving  such  loans  or  deposits 
on  its  behalf  will  be  personally 
liable  for  the  amount  so  received 
in  excess."] 


If 
Appeal, 

and 
time,  &c. 


Yes 

(s.  25, 
Note 
46). 


No. 


No. 


Id. 


Fenaltv,  &c. 
to 'whom 
payable. 


Page,  &c 

of 
Fonnnlist. 


To  master 
as  recom- 
pense 
(s.  13). 


Treasurer 
of  county, 
&c.(ll&12 
Vict.  c.  43, 
8.  31,  an^, 
p.  242). 

[Sees.n*] 


Penalty  to  be 
paid  to 

county  trea- 
surer, &C. 

Money,  secu- 
rities, &c. 

ordered  to  be 

returned  to 
be  handed 
over  to  so- 
ciety. 


Treasurer 
of  county, 
&c.  (11  & 
12  Vict.  c. 
43,  8.  31, 
antCf  p. 
242). 


Nos.1,2, 
p.  111. 


No.  6, 
p.  HI. 


«th  of  a  witness  (6  &  7  Will.  4,  c.  37,  s.  13). 


826  Summary  Convictions. 


Synopsis  of  Offences. 


BTTBIALB. 

1.  Member  of  burial  board,  or  their  officer  or  Benrant,  on  request,  re- 
fusing to  permit — or  not  perniitting> — a  churohwazden,  orer- 
seer,  or  ratepayer  to  examine  the  books  containing  the  minatea 
of  proceeding^  or  accounts  of  the  board. 

[The  Local  Board  map  be  the  Burial  Boards  21  #  22  VUi.  e,  98, 
$,  49,  and  29  #  30  Viet,  e,  90,  «.  44,  and  tee  t,  67  as  to  appU^ 
cation  of  penalties  in  that  eaee,^ 


U 


2.  Any  person  after  the  time  mentioned  in  any  order  in  council  for  tl^e    18 

discontinuance  of  burials,  knowingly  and  wilfully  buryinK  anj  €u 
body, — or  in  anywise  acting  or  assisting  in  the  burial  of  anr 
body, — ^in  any  (murch,  chapel,  burial  ground,  or  place  of  borial, 
or  (as  the  case  may  be)  witnin  the  limits  in  which  burials  haTe 
by  such  order  been  ordered  to  be  discontinued,  in  yiolation  of 
the  provisions  of  any  such  order. 

3.  Violating  or  wilfully  neglecting  to  observe  any  of  the  rogfolatioDat   80 

made  in  council  for  uie  protection  of  the  public  health  and  for!    o. 
the  maintenance  of  pubhc  decencT*  in  respect  of  burials  in  com- 
mon g^ves  in  cemeteries  established  in  tne  Metropolis  or  under 
local  acts.  I 

4.  Any  person  removing  any  body,  or  the  remains  of  any  bod^  (ez-|      ] 

cept  bodies  removed  from  one  consecrated  place  of  bonal  to 
another  by  faculty),  interred  in  any  place  of  burial,  without 
licence  from  the  secretary  of  state, 
or 

5.  Who  shall  neglect  to  observe  the  precautions  prescribed  as  the  con- 

dition of  uie  licence  for  removal. 


6.  Any  company,  body,  or  persons  to  whom  a  burial  ground  ^  which    27 
burials  are  not  now  by  law  required  to  be  reg^istered),— or  the      c, 
officer  or  person  appointed  by  such  company,  &c., — failing  toj 
comply  with  the  provisions  oi  the  act,  i.e,  to  register  burials  in  I 
register  books  (s.  1) :  to  keep  books  by  officer  (s.  2] ;  to  send 
copies  of  register  books  to  registrar  of  diocese  (s.  3). 
[See further,  title  "Cemeteries."] 


BUBimrO,  BT  BEBVAHTS. 

If  any  menial,  or  other  servant  or  servants,  through  negligence  or 
carelessness,  shall  fire — or  cause  to  be  fired—any  dwelling- 
house,  or  outhouse  or  houses,  or  other  buildings, — ^whether 
within  the  limits  aforesaid  [t.  e,  within  London,  Uie  bUls  of 
mortality,  &c.],  or  elsewhere,  within  the  kingdom  of  Great 
Britain. 

*[Mek.  This  is  repealed  as  regards  the  Metropolitan  Fiolics  Dis- 
trict by  28  #  29  Viet,  c  90,  s,  34.] 


14  G 


.  n.]         BTJEIAL8— BTJENING,  BY  SERVANTS. 
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Bof  lajing 

JBBOBtiOBif 

fto. 


Number 

and  what 

justices  to 

oonyict. 


mthin 
caL  m. 
&  12  Vict. 
13,8.  11). 


One. 


Id. 


Id. 


Id. 


Two. 


Id. 


Id. 


Id. 


Within 
i  cal.  m. 
&  12  Vict. 
43,  s.  11). 


One 

(i.  4). 


Penalty.  &c. 

ana 

Mode  of  enforcing. 


Not  exc.  £6  (15  &  16  Vict.  c.  85, 
8.  17  ; — recov.  by  distress  (11 
&  12  Vict.  c.  43,  8.  19,  ante, 
p.  225),  or  not  if  not  exc.  £5 
ind.  costs,  and  impr.  in  de- 
fault as  scale  in  42  &  43  Vict. 
c.  49,  8.  6,  p.  185. 


Not  6X0.  £10  (s.  2) ; — recovered 
bj  distress,  &c.,  as  in  Offence 
1,  supra. 


If 
Appeal, 

and 
time,  &c. 


Not  exc.  £10  (s.  10) :— recovered 
by  distress,  &c.,  as  in  Offence 
1,  nipra. 


Not  exc.  £10  (s.  25) ; — recovered 
by  distress,  &c. ,  as  in  Offence 
1,  supra. 

[The  ease  of  Reg.  v.  Sharpe  (26 
X.  /.  (N,  S.)M.  C,  47),  whieh 
was  an  indictment  for  a  similar 
offence  at  common  law,  was  be- 
fore the  passing  of  this  enact' 
ment;  and  see  22  Viet,  e.  1.] 

Not  exceeding  £5  (s.  4) ; — reco- 
vered by  distress  or  not ; — and 
in  default  imprisonment,  as 
in  Offence  1,  supra. 


Two  or 

more 

(s.  84). 


£100  immediately; — in  default, 
to  be  committed  to  prison  for 
18  calendar  months  to  hard 
labour  [not  ''imless  sooner 
paid"]  (8.  84). 


No. 


Fenal^,  &c. 
townom 
payable. 


Page,  &o. 

of 
Formtdist. 


Co.  treas., 
&c.  not 

being  ap- 
ropriated 
y  act  (see 
anUy  p. 
242). 


I 


Id. 


Id. 


Id. 


Id. 


No.  1, 
p.  112. 


No.  2, 
p.  112. 


Id. 


Id. 


Id. 


No. 


No.  3, 
p.  113. 


Nos.  4, 5, 
p.  113. 


Id. 


No.  6, 
p.  113. 


To  the 

churchw., 

&c.,  for  the 

use  of  the 

sufferers 

(8.  84). 


'4Uii 


Sum  in  a  ry  Con  tU-tiont. 


[XAXTL 


Hyafoj'uiii  of  OFhKXCES. 


BUTTOVI.     Aa  Ui  fuiiM:  iiiarkit  on,  m^:  3G(j<.Hi.  3,  c.  CO ;  1  Bun's  Jiu. 


BYK-LAWI  OV  BOROUOHI. 

nifiiiti1iit({  HifiiiiiHl  liyi'-liiWH  of  iviuiiril  of  )>f>nMiKHri,  made  by  the 
tioiiunil  for  llifi  ko'mI  ruin  iiml  K"v«niin<;nt  of  the  )>orougn,  and 
for  tliti  pic  volition  mill  fiiipprrHnioii  of  all  Hiich  tiiiiHancos  as  are 
iiitl  alrnatiy  iMiniNliiilild  In  u  Hiiiiiiimrv  manner  bj  virtue  of  any 
Hiii  ill  ftiii'ii  tltroiiKlxiui  Hiicli  iMiroiigh  {Sute  51). 

I  J«  til   llyt-hwa  uf  tttiihratf   ami  other   CompanUtf   Local 
tttmfitMf  \\-f.f  Mt!  t^fi  vtirioUM  Tttlrn.'] 

OALINDUINO  WORKS.     .SV.  ri//#  «*  Furtoriw  aud  Workflhop«,"/w«f. 

OANAL  BOATS  ACT,  1177. 

(**  Jh  .It'/  (ii  fi%>vufi^  JW  thf  HftfUtratioH  and  Rfgnhtion  tf  Canal 
Hoitta  UM^ti  tta  />i<y//»Myff.*' 

(.  Tvify  HM  M/o-«yM/c»W  A'iMf.J  **Aftor  the  expiration  of  twelve 
iiuukthn  a  (VHuul  lumt  nliall  not  be  umnl  aM  a  dwelUng  unleaa  it 
hHM  htvii  rt^giMtoUHl  in  aiHHtnlanoo  with  thin  aet. 

**'V\w  owner  \»f  a  i'»nal  tH»at  nmy  register  that  bi>at  with  the 
r«'gUtVHtii4i  HUthivrity  hrivinafter  montununl  as  a  dweUing  fori 
ikuoh  n\uulK«r  of  |H'nK>u]«  of  the  !i)HviHt>l  a^^  and  wx  as  niair  be 
lUlowtnt  umlor  tho  )«r\>viHutu!4  of  this  act,  and  the  K>at  shall  be 
uaiHt  A!*  a  ilwolhu^  \4kly  for  the  nmulHT  of  iH^nh.>ut^  of  the  age 
aud  ma  for  w  hioh  it  ih  r\'^u«ter(\l. 

*Mf  a  vvkUiil  Kv«t  lit  n>«\l  asi  a  dwt'lUii^  iu  ivntravention  of 
thl^  aot«  the  UM.^t('i*  \«f  tho  U>at  ai\d  alrk>  the  owner  of  the  boat 

in  ho  i*  iu  fault^  aliall  ^^aoh  tv  liaHe  to  a  ftue  not  exceeding  20*. 
\w  i>a\'h  v\va>iou  \ui  which  the  ts>at  i*  *.»  u**i  ^3V*V  M). 


i: 


i.  u^-nuiiH>f  4H  o.ili.\r  I  **  If  »uch  jHT!^.>u  is  v'b«cructed  in  ihe  per- 
tWuAAiuv  oi  hit  duCv  uudcr  thiai  ju.'t  iu  thecduie  \>i  anr  bottt.  the 
^v4'<M.4i  »k»  cb»trucCLu^  ?«hall  N.'  liable  to  :&  tiue  uoe  exctwuing  -lO*.** 


ouu^  Ssac  iUs>^ctII^s  dcCaiu.-!  the  ccrtiticatc  of  tvgiMrr  *:ft  mch 


! 


5  &  6  WOL  4, 
c.  76,  8.  90. 


I 


40  &  41  Viet 
o.  60. 
Id.  Hi. 


Id.  a.  3. 


Id  9.  li). 


■•>, 


M\  vf.'^  "lie*  'Iiiic  1*}  iuch  bne-l 


'UK«i.iif  #,'.  Lie  >  .\  >  «■*..  «.  .•>,  -».  t\\  yr«.»^ •lu.'^ 'ii.ic  i»»  iucn  vr^^iaiw  iiuiibt  i 
^ui\  toivc  uui-;!.  .-be  >.'.\^'iV»4Uv.»ii  .-c  ti'rr>  i;iys  ir>er  Tbo  >jiruc,  -t  i  .MDy  ^erooi.  jfaallltii*' 
bw'U  '*!«r.,  <ica.'(.vl  *ilil  illo  v.-al  .-f  'lie  Vrp.'U^;'!.  •».»  »uc  ?t  *iep  }£;i;e»nr*s  pniliBpalMa^ 
uuKfi^i  Afciii-.     »4;iU  via.i  ■).i\v  xx'ii   u'ti.\*>I  ju  :at»  .nicer  i.vr  Jt  ^htf  town  anH  dC  3. 

^•mo  .'vJV'l'  '.»u^4K-  '.'liliv  vfci.l'i:jj  suv  II   \»r»»U;^«l. 


'■^u*.   ;.   ."^i,,,.  u,-.  ^. '     S\  '.iio  ••  >1  iii.cii'ol  ■.'.r'vrt.n'ii  liviit'uee  Act.  IS73**   36  i  3T 
cv-  ^.■.  vi,.  ■;  ■;*  .iiut»<-u  ^v  M.vi.  -.  T'Ki.       --.ii.*  ■•f'Utii.T'.'m  »i  I  vr*ttwi  •jrnRnsed  oopy 

^ou  -V-L  ji  'iie  >  X  >  W'.il.  I,  ;.  "*♦>»  n*  luucr  xny  vrrfijeuc  jr  rurucv  .^vaurai  or  loi*i 


ir«uou  -V-L  jl  'iie  >  X  >  W'.il.  I,  ;.  "*♦>»  n*  luucr  Jkiiy  vr^^jeuc  jr  rurucv   ■,^ 
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aeof  lATing 
ionnaUon, 

fto. 

Number 
and  what 
jxutioesto 

convict. 

Penalty.  &o. 

and 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  &c. 

Fenal^,  &o. 
to-wnom 
payable. 

Fage,ftc. 

of 
Formnlist 

On  oatli, 

Two 

N'o  fine  to  exceed  £5  (s.  90); 

Ye8 

To  borough 

No.  1, 

nd  within 

(8.  127). 

vide  bye-law; — levied  by  dis-' 

(s.  131, 

treasurer 

p.  114. 

3  cal.  m. 

tre68  (8.  129)  or  not  if  not 

Note 

(8.  126). 

(8.  127). 

• 

exceeding  £5  indosive  costs, 
and  imprisonment   with    or 
without  hard  labour  in  de- 
fault as  soale  in  42  &  43  Vict. 
0.  49,  8.  6,  p.  185. 

52). 

WiUiin6 

Two 

Fine  not  exc.  20«.  for  each  occa- 

No. 

Treas.  of 

Nos.  1,2, 

iL  months 

(8.  13). 

sion  on  which  the  boat  is  so 

county,  &c. 

p.  114. 

&  12  Vict. 

used. 

not  being 

43,  8.  11). 

{See  42  #  43  Ftc^.  e.  49, «.  4,  as  to 
general  power  to  mitigate  Jinet), 

applied  by 
aot(ll&12 
Vict.  0.  43, 

8.31). 

Id. 

Id. 

Id. 

No. 

Id. 

No.  3, 
p.  114. 

Id. 

Id. 

May  be  ordered  to  deliver  up 

No. 

Any  part  of 

such  mie  may 

be  ordered  to 

be  paid  to 

No.  4, 

such  certificate.    In  addition, 
may  be  liable  to  a  fine  not 

p.  114. 

exceeding  40$. 

the  person 

injm«dby 

the  detention 

of  soch  oerti- 

flcate. 

1  the  contrary  is  proved,  of  the  due  making  and  existence  of  such  bye-laws,  and  if 
bated  in  sudti  copy,  of  the  same  bye-laws  having  been  approved  and  confirmed  by 
anthori^  whose  approval  or  confirmation  is  or  shall  be  required  to  the  making  or 
»zoing  of  such  bye-laws  in  all  legal  proceedings,  without  further  proof  of  the 
dng  of  snbh  bye-laws  or  of  such  approval  or  confirmation,  or  of  the  said  common 


f> 


I  Appeal."]     Vide  this  clause  in  title  '*  Oonetables,^*  post  (as  to  borough  constables), 
f  81.    See  42  &  43  Vict.  c.  49,  ss.  31,  32,  ante,  p.  253. 

I  *'  Canal  Boats  Act.*']  By  sect.  2  the  Local  Government  Board  shall  make  rega- 
ins and  may  from  time  to  time  revoke  and  vary  such  regulations. 
)  '*For  the  registration  of  canal  boats  under  this  act,  including  certificates  of 
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Summary  Conviciiom, 


[PAXII. 


Syxopsis  of  Offences. 


OABTBIDGE  MAHUFACTUBK   See  title  ''Factories  and  Workshops,*' 

pOit» 


CATTLE  AND  ANIMALS.    See  titles  '*  Graclty  to  Animali}/'  «  Horse 
Slaiightcriuif,**    •* NuisanccH,"  "Drugging." 


»» 


CATTLE  DISEASES.    Sfe  title  **  Shcop  and  GatUe,"  pott, 
CATTLE  PLAOTTE.    See  title  **  Sheep  and  CatUo,"  pott. 

CEMETERIES  {Xote  64). 

1.  Damaging  thr  Cemeterij.']     Every  person  who  shall  wilfully  destroy 

or  injure  any  building,  wall  or  fence  belonging  to  the  cemetery, 
— or  doHtroy  or  injure  any  tree  or  plant  therein, — or  who  shall 
daub  or  dintigun^  any  wall  thereof, — or  put  up  any  bill  therein 
or  on  any  wall  tlicroof , 
or 

2.  Wilfully  destroy,  injure  or  deface  any  monument,  tablet,  inscription 

or  gravestone  within  tlio  oeniotery, 
or 

3.  Do  any  other  wilful  damagt>  therein. 

4.  CoMmitting  Xuitanct's  in  the  Cetneteri/A    Every  person  who  shall 

play  at  any  game  or  sport,  or  discharge  firearms  save  at  mili- 
tary funeral,  in  the  ccmeter}*, 
or 
6.  Who  shall  wilfully  and  imlawfuUy  disturb  any  persons  assembled 
in  the  cemetery  for  tlie  purpose  of  bur^'ing  any  body  therein, 
or 
6.  Who  sliall  coimuit  any  nuisance  within  the  cemetery. 


lO&U  Yiot. 
c.  65,  8.  68. 


Id.  8.  59. 


regif«tration,  and  tlu>  fvva  lu  «. vuaoi^iou  \,kth.  6uoli  i-v gistration ;  and  (2)  for  the 
lettering,  marking,  and  numbering  of  such  boats :  and  (3)  for  nzing  the 
number,  agi\  and  8ox  i^f  the  {vrsktus  who  may  be  allowed  to  dweD  in  a  oaml 
bi^t,  haWug  rt'ganl  to  the  cubic  sjmoe,  ventilation,  provision  for  the  aepan- 
tivni  of  the  st^\ee^  gtmvral  lu'althiucs.s  and  convenience  of  aooomiDodaticn  of 


uu«4*«we  oy  oauai  Doac8.     i  no  rogi5cration  autnoncy  snau  register  even'  c 
Kvit  which  i.'onfomu»  to  the  oouditiomii  of  registration  provided  by  the  Mid 
Tvgulations  for  the  uimibor  of  ponk>n6  allowed  by  those  regnlatioiie  to  dwell 
thfri'iu.'* 

[Mkx,   /'*  imrs^Mfti''- o/ f  .'le  p-u\rv  cvnt'-n'-^d  upon  the  Local  Gowmmteni  Bo^ 
(hit  liyurfitu'ut  h<t9  isiH<d  a  bodff  of'  rr'/'t^tiiont.l 

*4  "  C^kx-tkiuk:*:'*  T'j  H-h.rf  //V-..  '/V-  Art  10  Jc  II  Vict.  c.  65,  appUn,"]  The  offoiceB 
ana  pi\Kx«»\liugs  umWr  thi*  title  an.»  uuder  "The  Ceiiitteries  Clanses  Act,  1847,"  wbkh 
e\ti»nd!*  ''only  to  nuvh  wmoterios  :is  shill  bo  au:h..^riztd  br  anr  act  of  r^^^— — it 
thm*aftor  to  K'  jHi^wi'd  which  shall  dtvUro  that  thi*  act  shall  be'  xncorponted  tliere- 
%ith     vn>  Jc  U  \  ice.  c.  t>.\  SI.  l\  *^ 

ij  ith  tw^Kvi  to  the  rowvon-  ot  pcualiios  uxj.lor  the  Cemeteries  CUnses  Act,  a.  82  ^ 
?v  '^  ^v-"'**^'*^'*'  ^^*  ^^''  oU'jwe*  ^^i  the  KaUwavs  CLiu:sos  Conaolidatiim  Act.  1M5 
X  ?i  **;''  ^**  'f^  "  *^^  ^"^^  iacv»r-wvnitod  with  it  and  the  -special  act;  and  mck  ^n*— 
snail  apply  tv»  the  ceuiot^'ry  and  to  the  companv  rcsp*;ctivelv."  By  8  i  9  Vict,  c  20. 
s.  U^  a  penalty  of  not  exceeding  iio  is  imposed  on  a  witnJ«  nfosin^  to  ^^pcar  w  a 


CHAP,  n.] 


CARTEIDGE-CEMETERIE8. 


831 


Time  of  layiiig 

Information, 

fto. 


Number 
and  what 
justioes  to 

convict. 


1  \      Within 
3  j     6  oal.  m. 
(8  &  9  Vict.  c.  20, 
B.  lbl,NoU65). 


i] 


Id. 


Two 

(8&9 

Vict. 

c.  20, 

8.  145, 

NoU 

65). 


Penalty,  &c. 

and 

Mode  of  enforcing. 


[Infected  Cattle^  see  tit,  <*  Sheep 
and  Cattle,"  pott,"] 


Not  exceeding  £6  (a.  58) ; — 
levied  by  distrens  (8  &  9  Vict, 
c.  20,  0.  146,  Note  55)  or  not 
if  not  exceeding  £5  inol.  costs, 
and  impr.  without  bail  in 
default  as  scale  in  42  &  43 
Vict.  c.  49,  s.  5,  p.  188. 


Id. 


Not  exceeding  £5  (s.  59) ; — 
levied  by  distress  (8  &  9  Vict. 
o.  20,  s.  146,  Note  55)  or  not, 
and  impr.  in  default  as  stated 
in  Offences  1 — 3,  supra. 


If 
Appeal, 

and 
time,  &c. 


Yes 

(8&9 

Vict. 

c.  20, 

8.  157, 

Note 

56). 


Id. 


Penal^,  &c. 
to-wnom 
payable. 


Page,  ftc. 

of 
Formnlist. 


To  the 

company 

(10  &  11 

Vict.  c.  65, 

s.  58). 


Id.  8.  59. 


No.  I, 
p.  115. 


No.  2, 
p.  115. 


summons  or  to  be  examined.  See  11  &  12  Vict.  c.  43,  s.  7,  ante,  p.  161.  Officers  of 
the  company  may  detain  unknown  offenders,  and  convey  them  with  all  convenient 
speed  before  some  justice  (8  &  9  Vict.  c.  20,  s.  154). 

56  Appeal^  By  8  &  9  Vict.  c.  20  (which  we  have  seen.  Note  55,  is  incorporated  with 
the  10  &  11  Vict.  c.  65,  and  so  it  is  with  several  other  acts  under  the  titles  in  which 
this  note  is  referred  to  in  various  parts  of  this  work),  sect.  157, — **  if  any  party  shall  feel 
aggrieved  by  any  determiuation  or  adjudication  of  any  justice  with  respect  to  any 
penalty  or  forfeiture  under  the  provisions  of  this  or  the  special  act,  or  any  act  incor- 
porated therewith,  such  party  may  appeal  to  the  general  or  quarter  sessions  for  the 
county  or  place  in  which  the  cause  of  appeal  shiul  have  arisen ;  but  no  such  appeal 
shall  be  entertuned  imless  it  be  made  withm  four  [calendar,  sect.  3]  months  next  after 
the  making  of  such  determination  or  adjudication, — nor  imless  ten  days'  notice  in 
writing  of  such  appeal,  stating  the  nature  and  grounds  thereof,  be  given  to  the  party 
against  whom  the  appeal  shall  be  brought, — nor  unless  the  appellant  forthwith  after 
such  notice  enter  into  recognizances,  with  two  sufficient  sureties,  before  a  justice,  con- 
ditioned duly  to  prosecute  such  appeal,  and  to  abide  the  order  of  the  court  tiiereon.*' 
By  sect.  158, — *'  at  the  quarter  sessions,  for  which  such  notice  shall  be  gfi^^i^)  the  court 
shall  proceed  to  hear  and  determine  the  ap][)eal  in  a  summary  way,  or  they  may,  if  they 
think  fit,  adjourn  it  to  the  following  sessions : — and  upon  the  hearing  of  such  appeal 
the  court  may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  ihey  may  con- 
firm or  quash  the  adjudication,  and  order  any  money  paid  by  the  appellant,  or  levied 
by  distress  upon  his  goods,  to  be  returned  to  him,  and  may  also  order  such  further 
satisfaction  to  be  made  to  the  party  injured  as  they  may  judge  reasonable ;  and  tiioy 
may  make  such  order  concerning  tlie  co^ts,  both  of  the  adjudication  and  of  the  appeal^ 
as  they  may  think  reasonable."    See  also  42  &  43  Vict.  o.  49,  ss.  31,  32,  ante,  p.  253. 
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Summary  Convictiani. 


[PAXIL 


Synopsis  of  Offexces. 


OSXETEEIXB  —continued, 

7.  Annual  Accounts.']  Company  omitting  to  prepare  or  aend  annual 
aooount  of  reccipta  and  expenditure  to  the  derk  of  the  peace 
for  the  county. 


10  &  11  Viet, 
c.  65,  a.  60. 


Id.  a.  67. 


34  &35V]eL 
c.  101,  a.  7. 


8.  Special  Act.']    Company  failing  to  keep  copica  of  their  special  act 
in  their  office, 
or 
0.  To  deposit  same  with  the  clerk  of  the  peace  (see  s.  66). 


CEAIV  CABLES  AKD  AKCH0E8. 

1.  After  Ist  July,  1872,  maker  of  or  dealer  in  chain  cables,  or  anchors, 

selling,  consigning,  or  contracting  to  sell  or  consign, — or  any 
person  purchaMing  or  contracting  to  purchase  any  chain  cable 
whatcTcr,  or  any  anchor  cxcecdmg  in  weight  168  lbs.,  which 
has  not  been  previouMly  tcHted  and  duly  stamped  in  accordance 
with  the  proTisions  of  27  &  28  Vict.  c.  27,  and  this  act. 

[Me3C.  Chain  cables  and  anchors  tested^  ^-c.  before  1st  July,  1872, 
majfy  if  accompanied  by  a  certificate  issued  under  s.  10  of 
27  ^  28  Vict.  e.  27,  be  sold  until  1st  July,  1874,  although  not 
subjected  to  the  breaking  strain  required  by  this  act."] 

2.  Any  person  using  or  suffering  to  be  used  as  a  duly  licensed  testing 

machine  any  testing  machine  for  which  no  licence  is  in  force, 

or 

3.  Writing  out,  signing  or  delivering  or  sending  to  any  person  any 

document  purporting  to  be  a  certificate  that  a  chain  cable  or 
anchor  has  been  tested,  &c.  when  it  has  not  been. 

ISee  also  other  Offetices  in  Vol.  IL  Chap.  II.  of  Fart  //.] 


CHILDB£H*S  DAKGEEOTTS  PEEFOEMAHCE  ACT,  1879. 

Employing  a  Child  in  dangerous  rerformances."]  "  Any  person  who  shaU-  42  &  43  Vict, 
cause  any  child  under  the  age  of  fourteen  years  to  take  part  in  c.  34,  a.  3. 
any  pubUc  exhibition  or  performance,  whereby  in  the  opinion 
of  a  court  of  summar}-  jurisdiction  the  life  or  limbs  of  such 
child  shall  be  endangi>n'd,  and  the  parent  or  guardian,  or  any 
person  ha\nng  the  custody  of  such  child  who  8haU  aid  or  abetl 
the  same,  shall  sevenilly  be  guilty  of  an  offence  against  thi**' 
act.'»  &c. 


Id.  a.  10. 


[Hk3C.  By  the  Ath  section  it  it  enacttd  that  **  IVhefierer  any 
perton  is  charged  with  an  offmce  against  this  act  in  respect  of 
a  child  who  in  the  opinion  of  the  court  trying  the  case  is  appa- 
rently of  the  aye  alleged  by  the  informant^  it  shall  lie  on  thr 
person  charged  to  prove  that  the  ch\ld  is  not  of  that  ageJ*^ 


CHAP.  II.] 


CEMETEEIES— CHILDREN. 


833 


Time  of  laying 
Information, 


'      Within 
6  cal.  m. 
8  &  9  Vict. 

c.  20,  8.  161, 
Note  56). 


I) 


Id. 


Number 
and  what 
justices  to 

convict. 


Two 

(8&9 

Vict. 

o.  20, 

8.  145, 

Notehft), 


Id. 


1     Within 
6  oal.  m. 
(11  &  12  l^ct. 
o.  43,  8.  11). 


Two 

(8.  7). 


Within 
6  cal.  m. 


Two 


Penalty.  &c. 

and 

Kode  of  enforcing. 


£20  (s.   60); — recovered  as  in 
Offences  1 — 3,  mpra. 


£20,  and  also  £5  for  every  dav 
afterwards  during  whidi  such 
copy  shall  not  be  so  kept  or 
deposited  (s.  67) ; — recovered 
as  in  Offences  1 — 3,  iupra. 


Not  exc.  £50  (s.  7) ;  recov.  by 
distress  (11  &  12  Vict.  o.  43, 
8.  19,  antty  p.  225),  or  not  if 
not  exc.  £5  incl.  costs,  and 
impr.  in  default  as  scale  in 
42  &  43  Vict.  c.  49,  s.  5,  p. 
185. 


If 
Appeal, 

and 
time,  &c. 


''  Every  such  person  shall  incur 
a  penalty  not  exceeding  one 
hundred  pounds  "  (s.  10). 

[Mex.  Th%»  penalty  is  not  re- 
eoverable  before  justieeSf  like 
that  in  t.  7,  which  speaks  of  a 
•*  summart/  conviction,**'] 


Penalty  not  exc.  £10,  recover- 
able under  1 1  &  1 2  Vict.  c.  4  3. 


Yes 
(8&9 

Vict. 

c.  20, 

8.  157, 

Note 

56). 

Id. 


No. 


No. 


Penalty,  ke. 
to  whom 
payable. 


Not  exc.  half 

to  inf.  and 

rem.  to  overs. 

in  aid  of 

poor  rate 

(8  &  9  Vict. 

c.  20,  8.  160, 

Xote  M). 


Id. 


Treasurer 
of  the 

county,  &c. 
(see  ante, 
p.  242. 


Page,  &c. 

of 
Formulist. 


Treas.  of 
county,  &c. 

not  being 
applied  by 
act  (11  &  12 
Vict.  0.  43. 


No.  1, 
p.  116. 

No.  2, 
p.  116. 
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Summary  Convictions. 


[fasti. 


Synopsis  of  Offences. 


CHnonST  8WESPEB8  AHD  CHIIDISTS.    {Xoiebl.) 
1.  Any  person  oompelling', 


or 


2.  Knowingly  allowing, 

any  child  or  young  person  under  the  age  of  21  years  [the  proof 
of  the  ago  to  lie  on  the  defendant,  27  dc  28  Vict.  o.  37,  s.  10]  to 
ascend  or  descend  a  chimney,  or  enter  a  flue,  for  the  purpose  of 
sweeping,  cleaning  or  coring  the  same, — or  for  extinguishing 
fire  therein. 


[M 


The  27  ^  28  Vict.  e.  37  t«,  by  t,  i,  incorporated  unth 
the  3^4  Vict,  e,  85,  and  «.  11  has  altered  the  penalty /or 
this  offence."] 


3.  Making  chimney  or  flue  of  wrong  construction  (see  the  sect.). 

A .  Chimney  sweeper  employing  a  child  under  the  age  of  ten  years  to 
do  or  assist  in  doing  any  work  or  thing  in  or  about  the  trade  or 
business  of  such  diinmey  sweeper  elsewhere  than  within  the 
house  or  place  of  business  of  such  chimney  sweeper,  or  the  yard 
or  buildings  (if  any)  connected  therewith. 

5.  Cliimney  sweeper  on  any  occasion  of  bis  entering  a  house  or  build- 
ing for  the  purpose  of  sweeping,  cleaning  or  coring  a  chimney 
or  flue  therein  or  belonging  thereto,  or  for  extinguishing  fire  in 
any  such  chimney  or  flue,  causinj^^  or  knowingly  allowing  a 
person  under  the  age  of  sixteen  years  in  his  employment  or 
under  his  control  to  enter  before,  with  or  after  him  into  any 
part  of  such  house  or  building,  or  to  be  therein  for  any  part  of 
the  time  during  wliich  such  chimney  Hwecper  himself  continue!* 
tlierein  for  any  such  purpose  as  aforesaid. 


3&4yict. 
c.  85»  a.  2. 


Id.  8.  6. 


27  &  28  Vict, 
c.  37f  8.  6. 


Id.  B.  7. 


57  " CnnDfEY  Sweepees  and  Cmimxeys."]  By  sect.  21  of  "The  Chimney  Sweepen 
Act,  1875**  (38  &  39  Vict.  c.  70),  "The  chief  ofiicer  of  police  shall  enforce  and  pat  in 
execution  the  Chimney  Sweepers  and  Chimneys  Regulation  Acts,  1840  and  1864,  with- 
out prejudice  to  the  rights  of  any  uther  i)crMon  to  institute  pi-oceedings  thereunder." 

68  Appeal."]  By  3  «fc  4  Vict.  c.  85,  s.  11, — '*any  person  who  i^all  think  ^<ww1f 
or  herself  aggrieved  by  any  conviction  by  any  justice  or  justices  of  tEe  poaoe  imder 
this  act  may  appeal  to  the  next  court  of  ^ncral  or  quarter  sessions  of  the  peace 
which  shall  be  holden  nut  less  than  twelve  days  after  the  day  of  such  oonTio- 
tion,  for  the  county,  riding,  city,  borough,  di\'ision  or  place  wherein  the  oauae  of 
complaint  shall  have  aritten ;  provided  that  such  person  shall  give  to  the  oom- 
plainant  a  notice  in  writing  of  such  appeal,  and  of  the  cause  and  matter  thereof, 
within  three  days  after  such  conviction,  and  Hoven  clear  days  at  the  least  befoire  sodi 
session, — and  shall  also  either  remain  in  custody  until  the  session,  or  enter  into  a 
recognizance,  with  two  siiiRcient  sureties,  bc'foro  a  justice  of  the  peace,  oonditiaiied 
personally  to  appear  at  the  said  session  of  the  peace,  and  to  try  such  appeal,  and  to 
abide  the  judgment  of  tlie  court  thereupon,  and  to  pay  such  costs  as  shall  be  by  the 
court  awarded  ; — and  uik)ii  such  notice  being  given,  and  such  recognizanoe  being 
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Time  of  lajing 
Infonnataon, 


1^       Within 
2  j     6  oal.  m. 
(11  &  12  Vict. 
c.  43,  8.  11). 


Number 
and  what 
justices  to 

oonviot. 


Two  or 
more 
(8.  7). 


3  Id. 

4  Id. 


5        Id. 


Id. 
Id. 


Id. 


Penalty.  &o. 

ana 

Mode  of  enforcing. 


Not  more  than  £10  (s.  2) ; — or 
in  lieu  thereof  impr.  for  not 
exo.  6  m.  with  or  without  h.  1. 
(27  &  28  Vict.  c.  37,  a.  9);— 
levied  by  distress  (3  &  4  Vict, 
c.  85,  8.  7)  or  not  if  not 
exc.  £5  incl.  costs,  and  impr. 
with  or  without  h.  1.  in  de- 
fault as  scale  in  42  &  43  Vict, 
c.  49,  8.  5,  p.  185.     {Note  69.) 


If 
Ai)peal, 

and 
time,  &c. 


Not  less  than  £10  nor  exo.  £50 
(8.6); — ^recov.  as  Offences  1, 2. 

Not  exc.  £10  (s.  8) ; — recovered 
as  Offences  1,  2,  iupra, 

[Hex.  Proof  of  the  age  of  the  child 
lies  on  the  defendant  («.  10).] 

Not  exo.  £10  (s.  8) ; — recovered 
as  Offences  1,  2,  eupra. 

[Mek.  Proof  of  the  age  of  the 
young  person  liee  on  the  de- 
fendant (*.  10).] 


(Yes 

s.  11, 

Note 

68.) 


Id. 


Id. 
(8.  4). 


Penally,  &c. 
to  whom 
payable. 


Half  to  inf. 

and  half  tc 
overseers 
where 
offender 
inhabits, 
for  poor 

rate  (s.  7). 


Page,  &o. 

of 
Foimulist. 


No.  2, 
p.  116. 


Id. 


Id. 


Id.  (8.  6). 


No.  1, 
p.  116. 

No.  2, 
p.  116. 


Id. 

(see  8.  5). 


No.  3, 
p.  116. 


entered  into,  the  justice  before  whom  the  same  shall  be  entered  into  shall  liberate  such 
person,  if  in  custody, — and  the  court  of  such  sessions  shall  hear  and  determine  the 
matter  of  the  appeal,  and  shall  make  such  order  therein,  with  or  without  costs  to  either 
party,  as  to  the  oourt  shall  seem  meet, — and,  in  case  of  the  dismisssl  of  the  appeal  or 
affirmance  of  the  conviction,  shall  order  and  adjudge  the  offender  to  be  punished  accord- 
ing to  the  conviction,  and  to  pay  such  costs  as  shaU  be  awarded,  and  shall,  if  necessary, 
issue  process  for  enforcing  judgment ; — and  all  judgments,  determinations  and  proceed- 
ings of  such  justices  not  appealed  from  as  aforesaid,  and  of  such  *  *  quarter  sessions, 
shall  be  final  and  not  subject  to  review  by  any  process  of  law  or  court  whatever,  any 
law  or  use  to  the  contrary  notwithstanding.*'  This  applies  to  convictions  under  the 
amended  act,  27  &  28  Vict.  c.  37 ;  see  sect.  4.  See  also  42  &  43  Vict.  c.  49,  ante,  p.  253. 
69  By  sect.  20  of  "The  Chimney  Sweepers  Act,  1875"  (38  &  39  Vict.  o.  70),  it  is 
enacted,  that  if  any  person  having  a  certificate  is  convicted  of  an  offence  against  the 
Chimney  Sweepers  and  Chimneys  Begulation  Acts,  1840  and  1864,  or  either  of  them, 
the  court  may  deprive  him  of  his  certificate  for  the  residue  of  the  current  year ;  and  if 
any  person  not  having  a  certificate  is  so  convicted  the  court  may  declare  him  disquali- 
fied to  hold  any  certificate  for  any  term  not  exceeding  a  year. 
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[PAXIL 


Stxopsis  of  Offexces. 


CHnonST  SWEEFEB8  AKD  CHnorETS— ^i/iiiu^. 

6.  Carrying  ott  the  Busineaof  a  Chimney  Sweeper  tcUhout  a  CertiJieaU,'] 
Carrying  on  the  trade  or  biuincss  of  a  chimnej  sweeper  withoat 
haying  a  certificate. 


7.  Refusing  to  give  his  Name  on  Application.']    "Every^  person  carrying 

on  the  business  of  a  chimney  sweeper  not  giving  his  name  and 
address  when  required  by  any  person  for  whom  he  acts  or  offers 
to  act  as  a  chimneysweeper,  or  gives  a  false  name  or  false  address. 

8.  Bef  using  to  produce  CertiJIcate.']    Any  person  carrying  on  thebosi- 

ness  of  a  chimney  sweeper  refusing  on  demand  to  produce  to 
any  person  for  whom  he  acts  or  offers  to  act  as  a  chimney 
sweeper,  or  to  any  justice  or  constable  or  peace  officer,  his  cer- 
tificate (if  any),  or  to  allow  it  to  be  read  and  copied. 

9.  Lending^  transferringy  borrowing  or  accepting^  ^.   Certijieate.'}    A 

person  having  a  certificate  lending  or  transferring  it  to  another, 

or 
borrowing,  accepting  or  using  a  certificate  issued  to  another. 

10.  Making  false  Statement  in  Applicatioti  for  Certificate — Fahrieatingy 
i^.  Certificate  —  J*roducing  a  fabricated  or  altered  Certificate.] 
Making,  &c.  a  false  statement  or  representation  in  any  applica- 
tion for  a  certificate, 

or 
fabricating,  counterfeiting,  altering,  &c.,  a  certificate, 

or 
carrying,  producing  or  showing  a  fabricated  or  altered  certificate. 

CHTTBCH. 

1.  Disturbing. ]    Any  person  or  persons  willingly  and  of  purpose,  by 

open  and  overt  word,  fact,  act  or  deed,  maliciouRly  or  contemp- 
tuously molesting,  letting,  disturbing,  vexing  or  troubling,  or 
by  any  other  unlawful  ways  or  means  disquieting  or  misusing 
any  preacher  in  any  of  his  open  sermons,  &c.  in  any  church, 
chapel,  churchyard,  &c., 
or 

2.  Maliciously,  willingly,  or  of  purpose,  molesting,  letting,  disturb- 

ing, vexing,  disquieting  or  otherwise  troubling  any  parson, 
vicar,   &o.   celebrating  divine  service,   sacraments,   &c.   [in- 
cluding the  present  form  of  common  prayer,  1  Hawk.  140], 
or 

3.  Aiding,  procuring  or  abetting  offence. 


38&89Viflt  j 
o.  70,  ■.  15.    I 


Id.  B.  16. 


Id.  8.  17. 


Id.  8.  18. 


Id.  8.  19. 


1  Maiy, 
c.  3,  SB.  2, 


8.4.1 


60  "Chuech:'*  Apprehension  of  Offenders.]  1  Mary,  sess.  2,  c.  3,  8.  4,  enaeta,— 
"that  every  such  offender  and  offenders  in  anv  the  premises,  his  or  thdr  aider,  pwH 
curer  or  abettor    .     .  .     immediately  and  f ortiiwith  after  any  of  the  said  80i  or 

acts,  or  other  the  said  misdemeanors  so  committed,  done  or  made,  or  an^  iiwis  sr  tmm 
after y  shall  be  apprehended,  arrested  and  taken  by  any  constable  or  constaUea,  ohmth* 
warden  or  churchwardens  of  the  said  parish    ....     or  by  any  other  offiocr  or 
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meof  lajing 


Witliin 
6caL  m. 
.1&  12  Vict. 
.  43,  s.  11). 

Id. 


Number 
and  what 
jufltioeBto 

oonviot. 


Two 

(8.  16). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Within 
6  oal.  m. 
.1&  12  Vict. 
.43,8.  11); 
Sender  may 
be  appro- 
iended(8ee 
NoU  60). 


Two 

(88.  6. 

9)- 


Penalty.  &c. 

ana 

Mode  of  enforcing. 


First  offence  not  exceeding  I  Os, ; 
for  a  sabsequent  offence  not 
exceeding  209. 


Not  exceeding  lOs. 


First  offence  not  exceeding  10a. ; 
for  a  subeeqnent  offence  not 
exceeding  20<. 


Not  exceeding  20^. 


First  offence  not  exc.  20tf. ;  sub* 
sequent  offence,  same  penalty 
with  or  without  imprison- 
ment, not  exc.  6  calendar 
mon^  with  or  without  hard 
labour,  or  to  such  imprison- 
ment alone  with  or  without 
such  hard  labour. 


Imp.  for  3  months  without  bail 
or  mainprize,  and  further  to 
the  next  quarter  sessions  next 
after  the  said  3  months,  at 
which  surety  for  good  be- 
hayiour  for  one  whole  year 
may  be  required  (see  s.  6) ; — 
cr  offender  may  be  indicted. 

[Mbic.  The  eonvietum  mutt  be  by 
"/«w  iufficient  toitneises^**  or 
by  the  eonfeetum  of  the  offender. 
See  the  18  %  19  Viet,  e,  86,  tit. 
"  Dissenters,"  poet.'] 


If 

Appeal, 

and 
time,  ftc 


No. 


Penally,  &c. 
to -whom 
payable. 


No. 


No. 


No. 


No. 


Treasurer  of 
county,  &0., 
not  being  apN. 
plied  by  act 
(see  antf,  p. 
242). 

Id. 


Ftige,  fto. 

of 
Formnlist. 


No.  4, 
p.  117. 


Id. 


Id. 


Id. 


No. 


No.  6, 
p.  117. 


No.  6, 
p.  117. 


No.  7, 
p.  117. 


No.  1, 
p.  117. 


sn,  or  by  any  other  person  or  persons  then  being  present  at  the  time  of  the  said 
ice  or  offences  so  unlawfully  committed,  made  or  done."  By  sect.  5,  the  person  so 
ehended  is  to  be  carried  before  a  justice,  who,  within  six  days  after  the  accusation 
9  to  him,  is,  with  another  justice,  to  examine  the  offence.  The  jurisdiction  of  the 
mBaticaX  laws  ia  saved  (sect.  10),  but  only  one  punishment  can  be  imposed  for  the 
loe  (sect.  11). 

,8.      VOL.  I.  Z 
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Summary  ConvicHans. 


[PABTI, 


Synopsis  of  Offences. 


CBTTRCR—eontinutd, 


4.  Persons  willingly  and  unlawfully  reBOoing  offenders  apprehended, 
or  hindering  them  from  being  apprehended. 


Statute. 


1  Ha^,  seaa.  2, 
o.  Of  s.  7* 


5.  Biotout  Behaviour. "]  Any  person  who  shall  be  guilty  of  riotous, 
Tiolent  or  indecent  behaviour  in  any  cathedral,  c£urch,  parish 
or  district  church  or  chapel  of  the  Church  of  England,  or  m  any 
place  of  reli^ous  worship  duly  certified  under  the  18  &  19  Vict, 
c.  81  [tit.  *<  Dissenters,"  pott']^  whether  during  the  celebration 
of  divine  service  or  at  any  other  time,  or  in  any  churchyard  or 
burial  ground, 


or 


23  &  24  Viot 
o.  32,  8.  2. 


6.  Moletting  Miniiter."]  Who  shall  molest,  let,  disturb,  vex  or  trouble 
or  by  any  other  unlawful  means,  disquiet  or  misuse  any  preacher 
duly  authorized  to  preach  therein,  or  any  clergyman  in  holy 
orders  ministering  or  celebrating  any  sacrament,  or  any  divine 
service,  rite  or  office,  in  any  cathedral,  diurch  or  chapel,  or  in 
any  churchyard  or  burial  ground. 

[Meic.  a  clergyman  collecting  alms  for  defraying  church  expenses 
whilst  the  offertory  sentences  were  being  read  at  the  communion 
table  is  not  celebrating  a  part  of  the  divine  servieCf  rite  or  office 
toithin  the  meaning  of  sect.  2  of  the  2Z  ^  2i  Vict.  c.  32 
(Cope  V.  Barber,  41  L.  J.,  M.  C.  137). 

CL£BX  07  THE  PEACE.    {See  Note  62,  for  offences  by.] 

CLEBK  TO  JUSTICES.     {See  Note  63,  for  offences  by.) 

COAL  mirSS.    See  '*  Mines,"  pott. 

COALS.    See  Offence  No.  7,  tit.  <<  Weights  and  Measures,"  post. 

COAST  OTTAED  SEBVICE.  [The  act  is  the  19  &  20  Vict.  c.  83  ;  by 
sect.  8  of  it  the  statutes  in  force  as  to  Her  Majesty's  ships  and 
vessels  and  forces  by  sea,  and  the  10  &  11  Vict.  c.  62,  and  16  & 
17  Vict.  c.  69  (see  title  •*  JVary,  Seamen  in  Her  Mqfesty^s,^^  post)^ 
are  to  apply  to  such  of  the  Coast  Guard  as  are  borne  on  the 
books  of  any  ship  belonging  to  her  Majesty's  fleet.]  | 

61  Appeal."^  Bv  23  &  24  Vict.  c.  32,  s.  4, — '*  any  person  convicted  as  aforesaid,  who 
fihall  think  himself  aggrieved  by  such  conviction,  mav  forthwith  appeal  to  the  next 
court  of  general  or  quarter  sessions  which  shall  be  holden  not  lees  toan  twelve  days 
after  the  day  of  such  conviction,  for  the  county,  riding,  division,  city  or  borough 
wherein  the  cause  of  complaint  shall  have  arisen ; — provided  such  person  shall  enter 
into  a  recognizance,  with  two  sufficient  sureties,  before  the  convicting  justices,  condi- 
tioned personaUv  to  appear  at  the  said  sessions  and  to  try  such  appeal,  and  to  abide 
the  judgment  of  the  court  thereupon,  and  to  pay  such  costs  as  shaU  be  by  the  court 
awarded ; — and  upon  such  recognizance  being  entered  into,  the  justices  shall  liberate 
such  person, — and  the  court  at  such  sessions  shall  hear  and  determine  the  matter  of  the 
appeal,  and  shall  make  such  order  therein,  with  or  without  costs  to  either  party,  as  to 
tne  court  shall  seem  meet; — and  in  case  of  the  dismissal  of  the  appeal,  or  the  a£B[rinazioe 
of  the  conviction,  shall  order  and  adjudge  the  offender  to  be  pumshod  according  to  the 
conviction,  and  to  pay  such  costs  as  shall  be  awarded,  and  shall,  if  necessary,  imme 
process  for  enforcing  such  judgment."     See  also  42  &  43  Vict.  c.  49,  ss.  31,  32,  p.  253. 
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Tfane  of  laving 
InfonwaoOf 


4      Within 

6oaL  m. 

(11  &  12  Yiot 

o.  48,  B.  11) ; 

offoodsp  mfty 

be  apprehended 

(■ee  NoU  60). 
6)    T^thin 
6/6  ceL  m. 
(11  &  12  Ylot. 
e.  48,  8.  11) ; 
offender  may 
bemimedimtefy 
and  forthwith 
apprehended 
hyoonetable 
or  ohnzoh- 
warden  of 
the  paxiflh,  fto. 
ana  taken  be- 
fore a  jnstioe 

(8.3). 


Number 
tndiduit 
jxtstioMto 

oonTiot. 


Two 
(88.  6.  9.) 


Id. 

(8.  2). 


Penalty,  kc 

and 

Mode  of  enforcing. 


The  like  imnr.  ae  Offenoee  1 — 3, 
tupra,  and  further  a  fine  of  £6 
(8.  7), — reooTered  fay  distrefiE 
or  not  (42  &  43  Viot.  o.  49, 
8.  6,  p.  186). 


Not  more  than  £5 ; — or  instead 
committed  to  prison  for  not 
exo.  2  cal.  m.  (8.  2) ;  pen.  re- 
coy,  bj  distress  (11  &  12  Vict, 
c.  43,  8.  19,  ante,  p.  225)  oi 
not  if  not  exc.  £6  md.  costs, 
and  impr.  in  default  as  scale 
in  42  ft  43  Vict.  o.  49,  s.  6, 
p.  186. 


[Bff  t,  6,  this  act  ii  not  to  repiol 
or  alter  the  I  Mary,  tees,  2,  e,  3, 
supra;  1  Miz,  e,  2,  orW,^M, 
e,  18,  t,  18.] 


{Tide  Note  ei,  for  penaUUe,'] 
{Vide  Note  BS,  for  penaUiee.'\ 


If 
Appeal, 

and 
time,  fto. 


Penally,  kc, 
to  wnom 
payable. 


No. 


£[.M.(8. 6). 


PlBge,  in, 

of 
Ponnnlist. 


Yes 

(8.4, 

IfoU 
61). 


Treasurer 

of  comity, 
fto.,  not 

beinff  ap- 
plied by 

the  act  (see 

ante,  p. 

242). 


Nob.  1,2, 

pp.  117, 

118. 


eS  ««  Clbbx  of  the  Pbacb  : "  Fenaltiet  on  Clerks  of  the  Peace,']    Not  oompl^jr  witj 
the  p        " 

O 

yy^.Q.lh,  i!  46;  IcTft  if\^ct.  o.'T6,^i.Tlo7  lO^i  ll  Vict.  C.T7,  8.  96;  10  &  11  Vict, 
c.  27,  8.  97;  10  &  11  Vict.  c.  34,  s.  214;  10  &  11  Vict.  c.  66,  s.  66;  10  &  ^^  J'f*- Vi' 
8.  77.  As  to  suryey  of  Great  Britain,— not  exceeding  £10,  nor  less  than  £2  (4  &  ©  Vict. 
0.  80,  88.  4,  11,  oontinned  by  34  &  36  Vict.  c.  96,  untU  Slst  Deoeml^  l  v-il*  i"^ 
of  then  next  Besaion).  Also  penalties  under  Limatic  Asylum  -A^ct^«  »  vi«j.  o.  iw, 
88.  19,  21,  28 :  also  not  huniahing  copy  of  convictions  to  excise,  6  ^»5®-  *»  ^  '*^»  *•  22  ; 
also  under  Jurors  Act,  6  Geo.  4,  c.  60,  and  26  &  26  Vict.  c.  107,  ss.  6,  lu. 

68  "  CsxBJL  TO  Juracw :"  Penalties  on  Clerks  to  Jtistices.']  Taking  ^^^  proper 
fesB  for  alehouse  licenoe-£6  (9  Geo.  4,  o.  61.  s.  16).  The  like,  for  bdhaid  Wee-, 
£6  (8  ft  9  Vict.  0.  109,  b.  10).    Not  rendering  monthly  account  of  fines-40#.  (W  ^  ^^ 


lenderinff 
z2 
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Summary  Convtctiatu. 


[fabt  I. 


Synopsis  of  Offences. 


conr. 

1.  Whosoever  shall  tender,  utter,  or  put  off  any  [of  the  Queen's 

current  gold,  silver  or  copper  coin,  s.  16,  including  coin  of 
bronze  or  mixed  metal,  s.  1]  coin  so  defaced — [«.  e.  by  stamping 
thereon  any  names  or  words,  whether  such  coin  shall  or  shafi 
not  be  thereby  diminished  or  lightened,  s.  16]. 

[  Vide  sect,  26,  and  33  Viet,  e,  10,  t,  7^  at  to  power  of  receiver 
of  H,  M.*t  revenue  and  othert  to  deface  coin,  and  settlement  of 
ditputee  thereon  before  ajuttiee^  eetoutin  Vol.  II.  tit.  **Coin," 
Chap.  U.  of  Fart  III.] 

2.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  whereof 

shall  lie  on  the  party  accused),  shall  have  in  his  custodv  or  pos- 
session any  greater  number  of  pieces  thui  five  pieces  of  false  or 
counterfeit  coin  resembling  or  apparently  intended  to  resemble 
or  pass  for  any  g^ld  or  silver  com  of  any  foreign  prince,  state, 
or  country,  or  any  such  copper  or  other  coin  as  in  the  last  pre- 
ceding section  mentioned  [«.  e.  made  of  any  metal  or  mixed 
metals  ot  less  value  than  such  silver  coin,  s.  22]. 


3.  Ko  piece  of  gold,  silver,  copper  or  bronze,  or  of  any  metal  or  mixed 
metal,  of  any  value  whatever,  shaU  be  made  or  issued,  except 
by  the  Mint,  as  a  coin  or  a  token  for  money,  or  as  purporting 
that  the  holder  thereof  is  entitled  to  demand  any  value  aenoted 
thereon. 


COXBnrATIOV.  See  <*  Conspiracy  and  Protection  of  Property  Act, 
1876." 

COXMISSIOVEBS,  PIFBLIC.    (Note  65.) 

1.  Overseers,  rate  coUeotors,  &c.  not  attending  commissioners  at  elec- 
tion with  rates  and  other  documents,  in  order  to  test  quflJifica- 
tions  of  voters. 


2.  Clerk  of  oomnussioners  refusing  inspection  of  voting  papers. 


Steinte. 


24&26Vlot. 
o.  99,  8.  17. 


Id.  8.  23. 


33  Viot.  0.  10, 
8.  6. 


10  &  11  Viot. 
0.  16,  8.  27. 


Id.  8.  31. 


Yiot.  0.  43,  8.  31,  ante,  p.  241).    Receiving  money  under  bastardy  orders — iO«.  (7  &  8 
Vict.  c.  101,  s.  7,  in  tit.  "^wtorA"). 

64  **  Coin  : "  Frovieione  o/  11  #  12  Viet.  e.  43,  applicable.']  By  24  &  26  Vict.  o.  99, 
8.  41,  offences  punishable  on  summary  conviction  are  to  be  prosecuted  in  England  in 
the  manner  directed  by  the  1 1  &  12  Vict.  c.  43 ;  but  this  is  not  to  affect  the  acts  aa  to 
procedure  in  the  city  <n  London  and  metropolitan  police  district.  By  the  Coinage  Act. 
1870,  33  Vict.  0.  10,  s.  18,  any  summary  proceeding  under  this  act  may  be  taken,  imd 
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Tfaneof  lajing 

loxORiifttiona 


1     Within  6 

caL  m.  (11  & 

12Viot.o.  43, 

B.  II,  aee Note 

84),  but  with 

oooaent  of  At- 

tomsY-Gkneral 

(8.  17). 


2 


Within  6 

oaL  montha 

(ll&12yiot. 

o.  48,  8. 11, 

NoU  84). 


Id. 


^thin 
6oaL  m. 

(8  ft  9  Viot. 

o.  20,  8.  161, 
NoUW). 


Id. 


Number 
andwluit 
jofltioesto 


Two 

(8.  17). 


One 
(8.  23). 


Two 
(#.  18, 

NoU 
64). 


Two 

(8  ft  9 

Vict. 

0.  20, 

8.  146, 

Note 

66). 


Id. 


Penalty.  Ac. 

and 

Mode  of  enforcing^. 


Not  exc.  40«.  (fl.  17); — ^recovered, 
byyirtue  of  8. 41,  under  lift  12 
viot.  0. 43,  i,e,  by  diBtreB8(Id. 
8. 19,  p.  226)  or  not  if  not  exc. 
£6  inoL  costs,  and  impr.  in  de- 
fault as  scale  in  42  ft  43  Vict. 
0.  49,  8.  6,  p.  186. 


Forfeit  the  coin,  to  be  destroyed 
by  order  of  iustice,  and  not 
exc.  40«.  nor  less  than  10«.  for 
ererypieceof  snchooin  found ; 
— indefaultof  payment  forth- 
with, impr.  with  h.  1.  for  the 
space  of  3  cal.  m.,  or  until 
penalty  be  paid  (s.  23),  subject 
to  scale  in  42  ft  43  Vict.  c.  49, 
8.  6,  p.  186. 

Person  acting  in  contravention 
of  this  section,  liable  to  a  pe- 
nalty not  exceeding  £20  (s.  6) ; 
— recovered  by  virtue  of  b.  1 8, 
as  Offence  1,  tupra. 


Not  exc.  £20  (s.  27) ;— levied  by 
di8tre8s(8&9yiot.  c.  20,  s.  146) 
or  not  if  not  exc.  £6incl.  costs, 
and  impr.  in  default  as  scale, 
in  42  ft  43  Vict.  o.  49,  s.  6, 
p.  186,  Note  66. 


£10  (8.  31) ;— recovered  as  Of- 
fence 1,  tupra. 


If 
Appeal, 

and 
time,  ftc. 


No. 


No. 


No. 


Yes 
(see 
Note 
66). 


Id. 


Penally,  &o. 
to  wnom 
payable. 


Treasurer 

of  county, 

&c.  (11  ft  12 

Vict.  c.  43, 

8.  31,  see 

Note  6^ 

and  p.  242). 


One  moiety 

to  in- 
former, the 

other  to 
poor  of  pa- 
rish (s.  23). 


As  offence 
1,  supra. 


Page,  &0. 

of 
Fanntdiat. 


Not  exc. 
half  to  inf. 
and  rem.  to 
overs,  in  aid 
of  poor  rate 
(8  ft  9  Vict. 
c.20,8.160). 


Id. 


No.  1, 
p.  118. 


No.  4, 
p.  119. 


any  penalty  under  it  may  be  recovered  before  two  justices  in  manner  directed  by  the 
11  ft  12  Vict.  c.  43,  and  any  act  amending  the  same. 

66  '*  CoiaaBBZoirxBS,  Puiojc  :"  To  what  the  Act  10  ^  11  Vict,  e,  16,  appliet^IneorpO' 
rmted  Frovisions  at  to  Recovery  of  Fenaltiet — Appeal.  The  offences  under  this  titie  are 
enacted  by  "The  Commiseioners  Clauses  Act,  1847,"  which  extends  **  only  to  such 
imdertaldngB  or  oommiaaioners  as  shaU  be  authorized  or  constituted  bv  any  act  of  par- 
liament thereafter  to  be  passed,  which  shaU  declare  that  this  act  sh^  be  incorporated 
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Summary  Canvictioni. 


[PAAT  i« 


STiroFais  OF  Oftkncbs. 


COMMISBIOVXBS,  IfJlBUQ-Hfontimted. 

8.  The  like,  of  books  of  aooounts  of  the  oommissioiien. 


Stitoie. 


lO&ll^^oi. 
c.  16,  8.  89. 


4.  Gommiflsionen  omitting  to  prepare  aad  transmit  annxial  aooonnts 
to  the  olerk  of  the  peace. 

6.  Offending  against  bye-laws  made  by  the  oonmussioners  (see  s.  96). 


iasionerafafling  to  keep  oomes  of  their  speeial  act  in  their  office; 
to  deposit  same  witn  the  dedc  ol  the  peace  (see  s.  110). 


6. 


G0MM0V8.    6^  <t<.«  Sheep  and  Cattle,"  jN»ff<. 

G0MPAVI18. 

L  As  TO  osDDriBT  OoxPAiiiBS,  infra. 

n.  As  TO  LiFB  AaBXTBJLirOB  CknCPAKIBB,  |W«<.  • 

I.  As  TO  OBDHTABT  CoxpAiiiBS  {Note  68). 

1.  Cknnpany  not  providing  copies  of  memorandum  and  articles  of 
association,  if  any,  to  erery  member  [defined  by  s.  23]  at  his 
request,  on  payment  of  1«.  or  such  less  sum  as  prescribed  by 
company. 


Id.  a.  95. 
Id.  s.  97. 

Id.  a.  111. 


25&26^^^ot. 
c.  89,  s.  19. 


therewith"  (sect.  1).  By  sect.  104,  the  proTisions  as  to  recovery  of  penalties  contained 
in  the  8  &  9  Vict.  c.  20,  are  incorporated  with  the  10  &  11  Vict.  c.  16.  Vide  KoU  56, 
anUf  p.  330,  as  to  penalty  on  witoeeses  and  apprehension  of  transient  offenders,  and 
Note  58,  ante,  p.  881,  the  requirements  as  to  appe^  which,  therefore,  equally  apply  to 
thin  title. 

88  **  Ck>]CPANi]EB : "  What  Companies  within  Operation  of  <<  The  Companies  Act,  1862."! 
«  The  Ckmipanies  Act,  1862,"  25  &  26  Viot.  c.  89,  came  into  operation  on  the  2na 
November,  1862,  and  repealed  (by  sect.  206)  the  previous  acts  of  7  &  8  Vict.  cc.  110, 
111  and  113 ;  19  &  20  Vict.  c.  47  (The  Joint  Stock  Ck)mpanie8  Act,  1866) ;  20  &  21  Vict 
oc.  14,  49,  78,  80 ;  21  &  22  Viot.  cc.  60,  91,  and  other  acts  amending  some  of  these, 
and  for  winding-up  the  affairs  of  such  companies ;  but  by  sect.  206,  this  repeal  is  not 
to  affect  anything  done,  or  the  incorporation  of  any  company  regfistered,  or  uability  or 
penalty  incurred,  under  the  acts  repealed.  By  sect.  4,  "no  company,  association  or 
partnership  consisting  of  more  than  ten  persons  shall  be  formed,  after  the  commence- 
ment of  t&s  act,  for  the  purpose  of  carrying  on  the  business  of  banking,  unless  it  is 
registered  as  a  company  under  this  act,  or  is  formed  in  pursuance  of  some  otlier  act  of 
parliament,  or  of  letters  patent ;  and  no  company,  association  or  putnership  consisting 
of  more  than  twent]^  persons  shaU  be  formed,  after  the  commenoement  ol  this  act,  for 
the  purpose  of  carrying  on  any  other  business  that  has  for  its  object  the  acquisition  of 
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ThoeotUmng 
Infonnaooii, 


3       Within 
o  CflX.  wi^ 
(8  &  9  Vict. 
c.  20,  8.  161, 
^0(0  66). 


4  Id. 

5  Id. 


Id. 


bomber 
and  what 
juatioeato 

convict. 


Two 
(8&9 

Vict. 

c.  20, 

8.  145, 

Note  65). 


Id. 
Id. 


Id. 


1 


Within 

6  oftL  m. 

(llftl2yiQt.) 

o.  48,  8.  11; 

iVo(0  67). 


Two  or 

more 

(8.66). 


Penalty,  fto. 

and 

Mode  of  enforcing. 


If 
Appeal, 

and 
time,  &G. 


j65  (s.  89);   recovered  as  Of- 
fence 1,  iupra. 


£20  (8.  95);— recovered  a8  Of- 
fence 1,  tupra. 

Not  6X0.  £5,  as  imposed  by  the 
bye-law  (8. 97); — ^recovered  as 
Offence  1,  supra. 

£20,  and  also  £5  for  every  day 
afterwards  in  default  (s.  Ill); 
— ^reooveredas  Offence  IfSupra. 


Notexo.  £1  (s.  13); — recovered 
by  distress  (11  &  12  Vict.  c. 
43,  8.  19,  ante,  p.  225)  or  not 
if  not  exo.  £5  ind.  costs,  and 
impr.  in  default  as  scale  in 
42  &  43  Vict.  0.  49,  s.  5, 
p.  185. 


Yes 

(see 

Note 

65). 


Penalty,  &c. 
to  whom 
payable. 


Page,  &c. 

of 
Fonnnlist. 


Id. 


Id. 


Id. 


Not  exo. 
half  to  inf. 
and  rem.  to 
overs,  in  aid 
of  poor  rate 
(8  &  9  Vict. 
c.20,8.150). 

Id. 


Id. 


Id. 


No. 


Part  to 

No.  1, 

informer 

p.  120. 

and  re- 

mainder to 

H.M.(s.66, 

NoU  68). 

seven  or  vyjre 


gain  by  the  company,  association  or  partnership,  or  by  the  individual  mOTibers  thereof, 
unleaB  it  is  registered  as  a  company  under  this  act,  or  is  formed  injurgna^of  some 
other  act  of  parliament  or  of  letters  patent,  or  is  a  company  engaged  in  wonnr 
within  and  subject  to  the  jurisdiction  of  the  stannaries.^*  By  sect.  6,  ^^ 
persons  may,  by  complying  with  the  requisitions  of  the  act,  form  an  inempofBted  ocim- 
pany,  with  or  without  Innited  liability,"  t.«.,  limited  by  aharea  (aeet.  8;,  r>r  hr 
guarantee  (sect.  9),  or  unlimited  (sect.  10).  Its  provisions  apply  to  com|«me«  jonn«l 
and  registered  under  the  repealed  Joint  Stock  Companies  Acta  (sects,  f' »— 1  -  4, ;  but 
see  sections  179—182  as  to  oQier  companies  which  are  authorized  to  repster  lOid^r  Uii* 
act,  and  sect.  199  as  to  the  application  of  its  winding-up  provisiomito  virtguft^nd 
companiea.  The  act  of  1862  has  been  amended  by  "The  9^«"P^f"  ^^^f  IhtTs,'^ 
80  &  81  Vict.  c.  181,  in  certain  particulars,  and  sect.  23  oontama  ap^Mpr^iiarAA  « 


to  associations  foimed  for  promoting  commerce,  art,  scienoeg  geugcp*  mntr  or  atj 
other  usefol  object,  not  being  gain  to  the  members,  being  bo^aed  by  tt«  h^j^g^  ai 

Trade  aa  associations,  without  &  word  **limited"  bdnsraddrf  to  •' 

•njoj  the  ponrilsgea  ol  the  acts.    The  two  acts  are  to  be  tmd  aa 

c  131,  a.  2).  -.  «.  - 

67  BM09€ry  of  FtmUm  mi  Sirvieo  of  Summons  on  Compmg.}  WJ 

a.  66,  "  aU  omiofla  under  thia  act  made  puniabable  by  aaj  ptaAl^y 
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tikV. 


344 


Summary  Convictions, 


[PAAT  I. 


Stitopsis  of  Opfences. 


Stetate. 


25  &  26  Vlot. 
0.  89,  B.  26. 


Id.  B.  27. 


Id.  B.  32. 


CaWBhXlXA^eontinued. 

2.  Company  under  this  act  not  keeping  in  one  or  more  books  a 

register  of  its  members  with  certain  particulars  [and  see  30  ib 
31  Vict.  0.  131,  s.  31,  as  to  share  warrants],  or  any  director  or 
manager  knowingly  and  wilfully  authorizing  or  permitting  the 
contrayention  of  this  section. 

3.  Company  under  this  act  having  a  capital  divided  into  shares  not 

annually  forwarding  list  of  members  on  fourteenth  day  suc- 
oeeding  the  day  ot  holding  ordinary  general  meeting,  and 
summary  required  by  s.  26,*  to  the  registrar  of  joint  stock 
oompanieB  within  seven  days  of  such  fourteenth  day, — or  any 
director  or  manager  knowingly  and  wilfully  authorizing  or 
permitting  such  default. 

[Ste  alio  Offence  22,   infra,  neglecting  to  J^old  meeting ;    and 

Gibson  v.  Barton,  44  X.  /.,  M.  C.  81 ;  Beg.  v,  Newton, 

48  L,  /.,  Jf.  C,  77,  upon  thie  8eetionJ\ 

4.  Company  refusing  inspection  of  register  of  members  or  to  give  a 

oopy  thereof  on  payment  when  required  by  member  or  other 
person, — or  director  or  manager  knowingly  authorizing  or  per- 
mitting Budh  refusal. 

6.  Company  with  capital  divided  into  shares  not  giving  to  the  regis- 
trar notice  of  increase  of  capital  w  members  withm  fifteen  (uys 
of  resolution, — or  director  or  manager  knowingly  and  wilfuuy 
authozizing  or  permitting  such  default. 

6.  Company  carrying  on  business  without  having  a  registered  office. 

XMkk.  Bff  «.  40,  notice  of  the  situation  of  such  registered  officCy 
and  of  any  change  therein,  is  to  be  given  to  the  registrar, 
Untii  such  notice  is  given,  the  company  is  not  to  be  deemed  to 
haw  complied  with  «.  39.] 

7.  Limited  company  under  the  act  not  publishing  name  on  outside  of 

office,  or  engraving  same  on  seal,  and  mentioning  it  in  ^ 
notices,  &c.,  and  in  all  bills  of  exchange,  &c.  (s.  41), — or  any 
director  or  manager  knowingly  and  wilfully  authorizing  or  per- 
mitting such  default  [see  Frondes  v.  Smithies,  26  J.  P.  229J. 


8.  Director,  manager  or  officer  of  company,  or  any  person  on  its  Id. 

bdialf ,  using  or  authorizing  the  use  of  a  seal  of  the  company, 
notice,  bill  <S  exchange,  &c.,  wherein  name  not  engraven,  &c. 


Id.  8.  34. 


Id.  B.  89. 


Id.  8.  42. 


summarily  before  two  or  more  justices  ...  in  manner  directed  by  the  11  &  12  Vict, 
c.  43,  or  any  act  amending  the  same."  By  sect.  62,  **  any  simmions,  notice,  order  or 
other  document  required  to  be  served  upon  the  company  may  be  served  by  leaving  the 
same,  or  sending  it  through  the  post  in  a  prepaid  letter  addressed  to  l^e  company,  at 
their  registered  office."  jBy  sect.  63,  it  is  to  be  posted  in  such  time  as  to  admit  of  its 
being  ddiv^red  in  the  due  course  of  delivery  within  the  period  (if  any)  prescribed  for 
the  service  thereof  ; — and  in  proving  service  of  such  document  it  dhall  l^  sidficient  to 
prove  that  it  was  properly  directed,  and  that  it  was  put  as  a  prepaid  letter  into  the 
post  office.  The  30  &  31  Vict.  c.  131,  is  incorporated  by  sect.  2  with  the  25  &  26 
Yiot.  0.  89 ;  and  the  83  &  34  "^ct.  o.  61,  b.  18,  provides,  by  sect.  20,  that  penalties 
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COMPANIES. 


345 


Time  of  lading 

TnfwTnftlfjffiij 

ice. 


2      Within 
6  eal.  zn. 
(11  &  12  Tiist. 
o.  43,  8.  11 ; 
NoUVT). 


Namber 
and  what 
jiutioesto 

ocmvict. 


3        Id. 


4        Id. 


6        Id. 


6        Id. 


7        Id. 


8        Id. 


Two  or 

more 

(8.  66). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Penalty.  Ac. 

ana 

Mode  of  enfardng. 


Not  exceeding  £5  for  every  day 
default  continaes  (s.  26) ; — 
recovered  as  Offence  1,  tupra. 


The  like  (s.  27) ; — ^recovered  as 
Offence  1,  tupra. 

•[30  i  31  Furf.  e.  131,  «.  32,  re- 
quires entry  of  share  warrants 
to  be  inserted  in  the  summary.'] 


Not  exceeding  £2,  and  £2  a  day 
refusal  continnee  (a.  32)  ;-*• 
reooTered  as  Offence  1,  supra. 


Not  exceeding  £6  a  day  (s.  34) ; 

—  recorered   as   Offence    1, 
supra. 

Not  exceeding  £6  a  daj  (s.  39) ; 

—  recovered   as   Offence    1, 
st^a. 


Not  exc.  £6,  and  £6  a  day  not 
kept  published  (s.  42) ; — reco- 
vwed  as  Offence  1,  supra. 

[Meic.  ^  capital  reduced^  see  30 
#  31  Viet.  e.  131,  s.  9,  as  to  ad- 
dition to  name  of  company.] 


£60    (s.  42) ;  —  recovered 
Offence  1,  supra. 


as 


If 
Appeal, 

and 
time,  fto. 


No. 


No. 


No. 


No. 


No. 


No. 


No. 


Paialtr,  &o. 
to  whom 
payable. 


Part  to 
inf.  and  re- 
mainder to 
H.M.  (s.66, 
Note  68). 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Pftge,  Ac. 

01 

Ponnnliat. 


No.  2, 
p.  120. 


No.  3, 
p.  120. 


No.  4, 
p.  120. 


No.  6, 
p.  121. 


No.  6, 
p.  121. 


No.  7, 
p.  121. 


No.  8, 
p.  121. 


imposed  by  that  act  are  to  be  recovered  and  applied  as  penalties  imposed  by  26  &  26 
IHot.  o.  89. 

68  Application  of  Penalties.]  By  26  &  26  Vict.  c.  89,  s.  66,  the  justices  may  direct 
the  wliole  or  any  part  of  the  penalty  imposed  to  be  applied  in  or  towards  payment  of 
the  costs  of  the  proceedings,  or  in  or  towards  the  rewarding  the  person  upon  whose 
information  the  penaltv  has  been  recovered ;  and,  subject  to  such  direction,  all  penalties 
axe  to  be  paid  mto  the  receipt  of  her  Majesty's  exchequer,  in  such  manner  as  the 
treasury  may  direot,  and  are  to  be  carried  to  and  form  part  of  the  consolidated  fund. 
See  Note  67  as  to  amending  acts. 
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Summary  Convictions, 


[PABT  I. 


StITOPSIS  of  OfTENOES. 


9.  Bizeotor,  manager  or  other  officer  of  a  limited  oompany  under  the 
act  knowin^^y  and  wilfollj  anthozizing  or  permitting  the 
omission  of  an  entry  from  register  of  mortgages. 


10.  Officer  of  such  oonn>any  refusing  inspection  to  creditor  or  member 

of  the  register  oimortgages, — or  any  director  w  mana«fer  autho- 
rising or  knowingly  and  wilfully  permitting  such  retusal. 

11.  Limited  banking  company  or  insurance  company »  and  deposit, 

provident,  or  benefit  society  under  this  act,  not  affixing  in  office 
statements  of  debts  and  assets  required  by  act, — or  any  director 
or  manager  knowingly  and  wilfully  authorizing  or  permitting 
such  default. 

12.  Cknnpany  under  this  act  not  having  a  capital  divided  into  shares 

not  keeping  a  register  of  its  directors  or  managers,  or  not  send- 
ing a  copy  of  such  register  to  the  registrar,  or  not  notifying  to 
registrar  any  change  therein, — or  any  director  or  manager 
km>wingly  and  wilfully  authorizing  or  permitting  such  default. 

18.  Not  forwarding  within  fifteen  days  to  the  registrar  copy  of  any 
spedal  resolution  confirmed, — or  director  or  manager  knowingly 
aiid  wilfully  authorizing  or  permitting  default. 

14.  The  like,  to  member,  or  not  annexing  to  or  embodying  same  in 
copies  of  articles  of  association  issued. 

[Mbic  The  30  ^  31  Txet,  e,  131,  «.  8,  appliet  this  penalty  to 
a  retoUUion  making  the  liability  of  directors  unlimited,'] 

16.  Officer  or  agent  of  company  refusing  to  produce  books  and  docu- 
ments to  inspector  [appointed  by  boatd  of  trade,  s.  66,  or  com- 
pany, s.  602^—or  to  answer  on  oath  questions  on  affairs  put  by 
mspector. 

16.  Official  liquidator  not  reporting  to  registrar  order  for  dissolution 

of  company. 

17.  liquidators  not  making  return  of  holding  of  winding-up  meeting 

to  registrar. 

18.  Insurance  company  registered  imder  7  &  8  Vict.  c.  110,  or  any 

company  required  by  repealed  acts  to  register,  not  registering 
under  this  act  within  certain  periods  (see  s.  209). 
[Mem.  The  operation  of  this  is  now  spent.] 

19.  Director  or  manager  or  member  of  a  limited  company  (in  which 

the  liability  of  a  director  or  manager  is  unlimited)  proposing  a 
person  to  that  office,  not  adding  to  proposal  that  tne  liability 
of  such  officer  will  be  unlimited, — or  promoter,  director,  mana- 
ger or  secretary  not  ^ving  person  beiore  he  accepts  such  office 
or  acts  notice  m  writing  that  his  liability  will  be  unlimited. 


Statate. 


26  &  26  Tiot 
c.  89,  s.  43. 


Id. 


Id.  8.  44. 


Id.  B.  46. 


Id.  8.  63. 


Id.  8.  64. 


Id.  8.  68. 


Id.  8.  113. 

Id.  s.  143. 
Id.  s.  210. 


30  &  31  Vict, 
c.  131,  s.  7. 
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Time  of  laTing 
fte. 

Number 
and  what 
jnstioeBto 

OOQTict. 

Penalty,  &o. 

and 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  &c 

Penaltj,  Ac. 
townom 
payable. 

PBge,ftc 

of 
Formalist. 

9      Within  6 

oaL  numthB 

(11  &  12  Yiat. 

e.  48,  B.  11 ; 

meNbUVr). 

Two  or 

more 

(b.  66). 

Not  exceeding  £60  (s.  43) ;— re- 
coTered  as  Oflenoe  1,  supra. 

No. 

Part  to  inf. 
and  rem.  to 

H.  M.  (s. 

66,  Note 
68). 

No.  9, 
p.  122. 

10      Id. 

Id. 

Not  exc.  £6,  and  not  exc.  £2  a 
day  refusal  continaes  (s.  43) ; 
— ^reooTored    as    Offence    1, 
supra. 

No. 

Id. 

No.  10, 
p.  122. 

11      Id. 

Id. 

Not  exo.  £6  a  day  default  con- 
tinues (s.  44) ; — ^reooyered  as 
Offence  1,  supra. 

No. 

Id. 

No.  11, 
p.  122. 

12         Td. 

Id. 

Not.  exc.  £6  a  day  default  con- 
tinues (s.  46) ;— reoorered  as 
Offence  1,  supra. 

No. 

• 

Id. 

No.  12, 
p.  122. 

18         Id. 

Id. 

Not  exc.  £2  a  day  (s.  63) ;— re- 
covered as  Offence  1,  supra. 

No. 

Id. 

No.  13, 
p.  123. 

14         Id. 

Id. 

Not.  exc.  £1  each  copy  not  sent 
(s.  64) ;— recoveredas  Offence 
1,  supra. 

No. 

Id. 

No.  14, 
p.  123. 

16         Id. 

Id. 

Not  exc.  £6  in  respect  of  each 
offence  (s.  68) ;— recovered  as 
Offence  1,  supra. 

No. 

Id. 

Nos. 
16,  16, 
p.  123. 

16         Id. 

Id. 

Not  exo.  £6  a  day  default  con- 
tinues (s.  113) ;— recovered  as 
Offence  1,  supra. 

No. 

Id. 

No.  17, 
p.  124. 

17         M. 

Id. 

The  like  (s.  143). 

No. 

Id. 

No.  18, 
p.  124. 

18          Id. 

Id. 

IMrector  or  manager  to  forfeit 
not  exc.  £6  a  day  default  con- 
tinues (s.  210) ;— recovered  as 
Offence  1,  supra. 

No. 

Informer 
(8.  210). 

19          U. 

Id. 

Not  exc.  £100,  and  also  liable 
for  any  damage  which  the 
person  elected  sustains  from 
the^ault  (s.  7) ;— recovered 
•a  Offence  1,  supra. 

No. 

Part  to  inf. 
and  rem.  to 
H.  M.  (26 
&  26Tict. 
c.  89, 8.  66, 
Note  68). 

Nos. 
19,  20, 
p.  124. 
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Summary  Convictions, 


[PAET  I, 


Synopsis  of  Offences. 


30  &  31  TioL 
c.  131,  8.  18. 


Id.  8.  22. 


Id.  8.  39. 


33  &  34  "^^oi. 
0.  61,  8.  18. 


COWPASIEB—^eontinued. 

20.  Company  not  embodying  a  r^^istered  minute  of  an  order  of  court 

oonfinninff  the  redaction  of  the  capital  in  every  copy  of  memo- 
randum of  association  issued  after  its  registration, — or  director 
or  manager  knowingly  and  wilfully  authorizing  or  permitting 
such  default. 

21.  Company  after  passing  of  special  resolution  [made  under  s.  21, 

dividing  capital  into  shares  of  smaller  amounts]  issuing  copv 
of  memorandum  of  association  not  in  accordance  with  such 
resolution,  —  or  director  or  manager  knowingly  or  wilfully 
authorizing  or  permitting  such  default. 

22.  Company  foxmed  after  1st  Sept.  1867,  not  holding  a  general  meet- 

ing within  four  months  after  its  memorandum  of  association  is 
reg^istered, — or  any  director  or  manager,  or  subscriber  of  the 
memorandum,  knowingly  authorizing  or  permitting  such 
default. 

n.   As  TO  LiFB  ASSUBANOB  COMPANIES. 

28.  Every  company  which  makes  default  in  complying  with  the  re- 
quirements of  this  ac£. 

[^See  Note  (S9  for  a  rtfnrmee  to  these  requirements  of  the  aety  which 
applies  to  every  company,  not  being  registered  under  the  Acts  as 
to  Friendly  Societies^  who  issue  or  are  liable  under  policies  of 
assuraneCf  or  who  grant  annuities  upon  human  life  within 
the  U,  K, 
[Hex.  If  default  continues  for  a  period  of  3  months  after  notice 
from  Board  of  Trade,  the^  (Opposite  page,) 

24.  If  any  statement,  abstract  or  other  document  required  by  this  act 
[see  Note  69]  is  false  in  any  particular  to  the  knowledge  of  any 
person  who  signs  the  same. 

C0H8PIBACT  AKD  PBOTECTIOV  OF  PBOPEBTT.     {Note  70.) 

1.  Breech  of  Contract  by  Persons  employed  in  supplying  Gas  or  Water."] 
A  person  employed  by  a  municipal  authorilnr,  or  by  any  con- 
tractor upon  whom  is  imposed  by  act  of  parliament  the  duty, 
or  who  have  otherwise  assumed  the  duty,  oi  su|>plying  any  city, 
&c.,  or  any  part  thereof  with  gs^  or  water,  wilfullv  and  mah- 
oiously  breaking  a  contract  of  service  with  that  authority,  &c., 
knowing  or  havmg  reasonable  cause  to  believe  that  the  probable 
consequences  of  ms  so  doing  will  be  to  deprive  the  inhabitants 
of  tiiat  dty,  &c.  wholly  or  to  a  g^reat  extent  of  their  supply  of 
gas  or  water.     (Note  71.) 

69  Bequirements  of  *'  The  Life  Assurance  Companies  Act,  1870,"  passed  on  9M  August, 
1870.]  Company  established  after  the  passing  of  act  to  keep  a  separate  life  fund 
(33  &  34  Vict.  c.  61,  s.  4) ;  every  company  to  prepare  an  annual  statement  and  balance 
sheet  in  prescribed  form  (sect.  5) ;  and  also  if  aoing  any  other  than  life  business  in 
another  prescribed  form  (sect.  6) ;  once  in  every  five  years  if  established  after  passing 
of  act,  and  once  in  every  ten  years  if  established  before  its  passing,  or  at  shorter 
intervals  as  prescribed  on  constitution  of  company,  &c.,  to  cause  an  investigation  to  be 
made  by  an  actuary,  and  his  report  to  be  made  in  a  form  prescribed  by  act  (sect.  7] ; 
on  or  before  31st  December,  1872,  and  i^terwards  within  nine  months  after  date  of 
each  such  investigation,  to  prepare  a  statement  of  life  assurance  and  annuity  business 
in  form  prescribed  (sect.  8) ;  statements  to  be  signed  and  printed  and  deposited  with 


Statute. 


Id.  8.  19. 


38  &  39  Vict. 
0.  86,  8.  4. 


OHAP.  n.] 
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Time  of  laving 
InfaRntttMnu 


20      \inthin 
6  caL  m. 
(11  &  12  Vict, 
o.  43,  B.  11; 

Nouer). 


21 


Id. 


22 


Id. 


23 


Id. 


Number 
andwh^ 
jurticesto 

oonTiot. 


Two  or 

more 

(25  &  26 

Vict.  o. 

89,8.66). 

Id. 


Peiia]tT.ftc. 

aiid 

Mode  of  enf  orcmg. 


If 
Appejd, 

and 
time*  fto. 


Id. 


Id. 


24 


Id. 


Within 
6  oal.  *"- 

(11  &  12  Viet. 

0.  43,  s.  11). 


Id. 


Not  exo.  £1  for  each  oopy  in 
respect  of  which  default  is 
made  (a.  18) ; — recoyered  as 
Offence  1,  supra. 

Not  exo.  £1  for  each  copy  in 
respect  of  which  default  is 
made  (s.  22) ; — ^reooyered  as 
Offence  1,  tupra. 


Not  exo.  £5  a  day  for  eyery  day 
after  the  expiration  of  such 
four  months  until  the  meeting 
is  held  (s.  39) ; — recoyered  as 
Offence  1,  tupra. 


Not  exo.  £50  for  eyery  day  dur- 
ing which  the  default  con- 
tinues (s.  18) ; — recoy.  and 
applied  as  pexudties  under  the 
Cknnpanies  Act,  1862  (s.  20), 
%,e,  as  Offence  1,  tupra, 

[♦  Court  of  Chancery  may  order 
the  winding-up  of  the  Company 
(t.  18).] 

Not  ex.  £50  (s.  19) ;— recoyered 
as  Offence  23,  ttipra. 


Two 

{NoU 

72). 


Not  exo.   £20,  or  3  m.  impr. 
with  or  witiiout  h.  1. 


No. 


No. 


Penalty,  Ac 
to  wuda 
payable. 


Fi9e«  fto. 

of 
Fonmiliet. 


Fart  to  inf. 
and  rem.  to 

H.M. 

(SS&seVict. 

c.  89,  8.  08, 

Nou  68). 

Id. 


No.  21, 
p.  124. 


No. 


No. 


Id. 


No.  22, 
p.  125. 


No.  23, 
p.  125. 


Id. 


No. 


Yes 

(Note 
73). 


Id. 


County. 


No.  1, 
p.  126. 


bOAfd  <n 

polioj 
1862," 
Aot,  1866/' 
pennant  of 
"TheC 
ment  of  mot 

the 
the 


to  keep  a  shareholdeni*  address  book,  and  furnish  oopy  when  required  on 

ed.  for  every  100  words  (sect.  12) ;  every  company  not  registered  under 

iuii«e  -Aist,  1862,"  to  furnish  printed  oopy  of  deed  of  settlement  on  pay- 

acKoeeiling  2».  U.  (sect.  13).    See  also  sects.  U,  15,  of  requiremenU  w£en 

-"■  — -^*^  or  tmsfened. 


^yy^jiBiX»i/^J^P^OT»CT^OT  Pwpebtt:  "  I)^nition».'\  By  the  Hth  sectum 

•'  Mmnapd  authonty,"  is  to  mean  Ae  Metropolitan  Board  of  Works ; 

of  Sewenof  the  dty 


Q^oBUMk  C^mnaliA  thtdtytd  London;  the 
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•  0.1 


Ic 


C0V8PIBACT  AKD  PBOTEOTIOV  OF  FSOPSBTT-«OfKt«iiM{. 

2.  Mimieipai  Authority,  ^e.  not  potiing  up  a  printed  Oopy  of  ooet,  4  In  a 

eonspieuout  Flaee,  ]  Municipal  authority,  oompany  or  oontnotor 
not  posting  up  at  gasworKs  or  waterworks  a  printed  copy  d 
sect.  4  in  some  conspicuous  place  where  the  same  may  be  ooa- 
yeniently  read  by  the  persons  employed,  &c. 

3.  Defaeinfff  injuring  or  covering  up  Notice  eo  potted  up,"]    Erery  perBom 

who  unlawfully  injures,  defaces  or  coTers  up  any  noboe  so 
posted  up. 

4.  Breach  of  Contract  involving  Ir\jury  to  Pereon  or  Property,']    Wilfully 

and  maliciously^  breaking  a  contract  of  service  or  of  hiring, 
knowing  or  having  reasonable  cause  to  believe  that  the  probaUe 
consequences  of  his  so  doing,  either  alone  or  in  oomoinatiop. 
with  others,  will  be  to  endanger  human  life  or  cause  seriofus 
bodily  injury,  or  to  expose  valuable  property  to  destroction  or 
serious  injury.    (See  Note  70.) 

5.  Mastery  Neglect  of  to  provide  Pood,  Clothing^  ^.  for  Servant   or 

Apprentice,']  A  master,  being  legally  liable  to  provide  for  his 
servant  or  apprentice  necessary  food,  dothinff,  medical  aid  or 
lodging,  wilruUy  and  without  lawful  excuse  roiising  or  neglect- 
ing to  provide  same  whereby  the  health  of  the  servant  or 
apprentice  is  or  is  likely  to  be  seriously  or  pennaneutly  injured. 


of  London ;  the  Town  Council  of  any  borough,  subject  to  the  6  &  6  Wil 
any  commissioners,  trustees  or  other  persons  invested  by  any  local  act  of 
with  powers  of  improving,  cleansing,  lighting  or  paving  any  town,  and 
bouxl.  **Any  mumcipal  authority  or  company,  or  contractor,  who  hai 
authority  by  or  in  pursuance  of  any  general  or  local  act  of  parijament  to 
streets  of  any  city,  borough,  town,  or  place,  or  of  any  part  thereof,  with  gai 
is  required  by  or  in  pursuance  of  any  general  or  local  act  of  parliament  to  f« 
on  demand  to  the  innabitants  of  any  city,  borough,  town  or  plaoe,  or  any  pi 
shall  for  the  purpose  of  that  act  be  deemed  to  be  a  munidpai  authority  or  ec 
contractor,  upon  whom  is  imposed  by  act  of  parliament  the  duty  of  aiqppl 
city,  borough,  town,  or  place,  or  part  thereof  with  gas  or  vrater." 

Maliciously.]  By  sect.  15  the  word  **  maliciously*'  used  in  refeienoe  to  I 
under  this  act,  is  to  be  construed  in  the  same  manner  as  it  is  required  by  Ihi 
of  the  24  &  26  Vict.  c.  97  (Malicious  Injuries  Act),  to  be  constnied  in  xetat 
offence  committed  under  such  last-men^oned  act.  {For  the  proper  eonstrmetk 
upon  the  word  **  maliciously**  see  Davis's  Labour  Laws,  pp.  165,  156.) 

Saving  as  to  Sea  Service.]  By  sect.  16,  the  act  is  not  to  apply  to  Mil 
apprentice  to  the  sea  service. 

71  Parties  competent  Witnesses.]  By  sect.  11  it  is  provided,  "  that  npon  11 
and  determining  of  any  indictment  or  information  under  sects.  4,  6  Bud  6  o 
the  respective  parties  to  the  contract  of  service,  their  husbands  or  wtn 
deemed  and  considered  as  competent  witnesses." 

72  Power  of  Party  charged  to  elect  to  be  tried  on  Indictment.]  By  sect.  9,  whert 
accused  before  a  court  of  summary  jurisdiction  of  any  offence  made  ponisha 
act,  and  for  which  a  penalty  of  £20  or  imprisonment  is  imposed,  he  may,  oo 
before  the  court,  declare  that  he  objects  to  be  tried  for  sucn  offence  by  a  oon 
mary  jurisdiction,  and  thereupon  such  court  may  deal  with  the  ease  in  aU  xe 
the  accused  were  charged  with  an  indictable  offence  and  not  an  ofifonee  pu 
summary  conviction,  and  the  offence  may  be  prosecuted  on  indictment  aoc 
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H.11). 


Two 
(Sou 


Id. 


Two 


Id. 


tad 
Mode  of  enf orciiiff. 


Not  exceeding  £5  for  erery  day 
during  which  default  oon- 
tinueB. 


Not  ezoeeding  40f . 


Not  exceeding  £20,  or  3  months' 
imprieonmeDt,  with  or  with- 
out hard  labour. 


Not  ezoeeding  £20,  or  to  be  im- 
prieoned  for  not  more  than 
6  monthly  with  or  without 
hard  labour. 


If 
Appeal, 
^  and 
time,  Ac. 


Tea 

{Note 
78). 


Id. 


Yes. 


Yes. 


TeoaXij,  Ac. 
to  wnom 
payable. 


Fftge,ftc 

of 
Fonraliit. 


No.  3, 
p.  126. 


No.  6, 
p.  126. 


No.  7, 
p.  126. 


ComtKtiamt  i/.]    By  sect.  12,  if  any  party  feeb  aggrieved  by  any  con- 
hj  a  oourfc  of  Bummaiy  jurisdiction  in  determining  any  information  under 
i  vttrty  80  aggrieved  may  appeal  therefrom  subject  to  the  conditions  and 
il^owiiiflr: 

9  appeal  liball  be  made  to  some  court  of  general  or  quarter  sessions  for  the 
mitMiij  or  plaoe  in  which  the  cause  of  appeal  has  arisen  holden  not  less  than 
1ft  dsjib  and  not  more  than  4  months  after  the  decision  of  the  court  from 
wkSA  ue  appeal  is  made ; 

I  appdlmfc  shall  within  7  days  after  the  cause  of  appeal  has  arisen  give 
'^~~  to  the  other  party  and  to  the  court  of  summary  jurisdiction  of  his  in- 
a  to  appeal  and  of  the  ground  thereof  ; 
apprilawt  shall  immediately  after  such  notice  enter  into  a  recognizance 
MB  a  Jnatioe  of  the  peace,  with  or  without  sureties,  conditioned  personally 
to  try  ndii  appeal  and  to  abide  the  judgment  of  the  court  thereon,  and  to  pay 
■Dcb  eoeta  as  may  be  awarded  by  the  court ; 
""WlMve  the  appellant  is  in  custody^  the  justice  may,  if  he  think  fit,  on  the  ap- 
ITTJlff*^  entenng  into  such  recog^nizance  as  aforesaid,  release  him  from  custody ; 
^'thm  coojtt  of  appeal  may  adjourn  the  appeal,  and  upon  the  hearing  thereof 
they  may  oonfixm,  reverse  or  modify  the  deosion  of  the  court  of  summary 
JmudietiOQ,  or  remit  the  matter  to  the  court  of  summary  jurisdiction,  with 
opinion  of  the  court  of  appeal  thereon,  or  make  such  other  order  in  the 
I  the  court  thinks  just ;  and  if  the  matter  be  remitted  to  the  court  of 
jurisdiction  the  said  last-mentioned  court  shall  thereupon  rehear  and 
le  information  in  accordance  with  the  opinion  of  the  said  court  of 
The  court  of  appeal  may  also  make  such  order  as  to  costs  to  be  paid 
bj~  cither  party  as  the  court  thinks  just."  (See  also  42  &  43  Vict.  c.  49, 
■i.  SI,  32.) 
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COHSPIBACT  AVD  PBOTECTIOH  OF  VBOnBLTI—contimiei. 

6.  Intimidation  or  Annoyance  by  Violence  or  otherwiae,']    Erery  pecsoD 

who,  with  a  view  to  oompel  any  other  peraon  to  abetain  from 

doing  or  to  do  any  act  whioh  suoh  other  person  has  a  legal 

right  to  do,  or  abstain  from  doing,  wrongfully  and  without 

legfal  authority — 

(1.)  Uses  violence  to,  or  intimidates  such  other  person  or  his  wife  or 

children,  or  injures  his  property ; 

or 

(2.)  Persistently  follows  suoh  other  person  about  from  place  to 
place; 

or 

(3.)  Hides  any  tools,  clothes  or  other  property  owned  or  used  by 

such  other  person,  or  deprives  him  of  or  hinders  him  in  the 

use  thereof ; 

or 

(4.)  Watches  or  besets  the  house  or  other  place  where  soeh  other 

person  resides,  or  works,  or  carries  on  business,  or  happens 

to  be,  or  the  approach  to  such  house  or  place ; 

or 

(5.)  Follows  such  other  person,  with  two  or  more  other  persons  in 
a  disorderly  manner,  in  or  through  any  street  or  road.  (Sm 
NoU  71.) 

COHSTABLES. 

I.    As  TO  ALL  COIISTABLES,  W0YI. 

n.  As  TO  Pabochial  Gonstablbs,  364. 
in.  As  to  County  Police  Constables,  354. 
IV.  As  to  Bobouqh  Constables,  356. 
V.  As  TO  Special  Constables,  358. 
VI.  As  to  Constables  on  Rivebs,  Canals,  &o.,  360. 
VII.  As  to  Constables  undbe  Watchino  Act,  360. 
Vni.  As  to  Metbofoutan  Police  Consxablbs,  362. 


381 


33  Gk 


5Qe 


I.  As  to  all  Conbtablbb. 

1.  Neglecting  duty  or  disobeying  any  lawful  warrant  or  order  of  any 
justice. 

[The  order  thouldf  in  $trietnes$,  be  in  tm/wt^.] 


2.  Refusing  or  wilfully  neglecting,  to  take  yag^rants  into  custody  and 

before  justice, — or  not  using  his  best  endeavours  to  apprdiend 

and  convey  before  some  justice  any  person  he  finds  offending 

against  the  Vagrant  Act  [Note  74].  ^ 

or 

3.  Neglecting  his  duty  in  anything  required  of  him  by  the  act. 


4.  Persons  disturbing  or  hindering  constable  in  the  execution  of 

Vagrant  Act. 

74  ** Constables:"  Decision  in  respect  to  Offences  2,  3.]  HorUy -^^  JSm 
(N.  S.)  M.  C.  140 ;  2  Law  T.,  N.  S.  171,  decided  that  a  oonstable  was  no 
take  into  his  custody,  without  a  warrant,  a  man  who  does  not  support  his 


I^ 


CBUp.  n.] 


C0N8PIRACT,  Ac— CONSTABLES. 


Ttow  of  Urtw       Numb 


Penalty,  Ac. 
Mode  of  enfoniri^' 


Pmal^.  tc    Page,  fti 


«      Within  Two  Not  eieeeding   £2^.,  ■^.   ^   ^ 

/iiVViS:  <-^''^  unpr.  for  not  BIO.  3  m.  with, 

(H  *  12  Vkft.  -m.  at  without  hud  Ubonr. 

«-".■.  II).  I 


Oaoath 

AoLm. 
U4I2Tiot. 

i.*3,  ».  11). 

Two  or 
more  at 

or  petty 

Kona. 

Oiio«£h, 
•ad  witliiii 

:i*I2Tict. 
.iS,  ^  11). 

One  or 
mors 

{«.  11.) 

[MMt  /(  ■»  iu^WMi  in  lA. 
of  all  plot*  offetrm  to  prote  they 
ailtd  in  thai  ckaraclrr,  vilhoul 
predtHitig  their  appoinlmtnt 
(Berrrtnan  r.Wise,  *  T.  R.\ 
*66) ;  ntn  ihough  appoin.  " 
UHdcr  a  locat  art  (Butler 
Fori,  \C.iM.  622).] 


„  40». ;— levii-d  by 

di»tK«s  (».  i)  or  not  if  not  eio. 
£5  ind.  ooets,  and  impr.  ill  de- 
fault aa  scale  in  4''  It  43  Vict. 
c.  48,  8.  5,  p.  186. 

Not  eio.  £6  ;— levied  by  distress 
(a.  U)  or  not  if  not  eic     "■ 


par.  wber« 
offender 


1  not  l>o   aaid  to  be  "fonnd  offending 
anstanoeB  not  Tinble  to  the  eye. 
^I9*al   tauUr  83  Giv.  3,  t.  55.]    By  33  Geo.  3,  o,  55, 
S.       vol..   I. 


that  oSemce  depending  on  a 


~~"W  any 
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^QiEfSlKBLBH^— continued. 

6.  Where  any  person  is  oonyioted  of  an  aasatilt  on  any  constable  when 
in  the  execution  of  his  duty. 

[Mem.  The  penalty  and  punishment  authorited  by  this  section 
is  a  substitution  for  the  provisions  of  other  acts  where  the 
offence  is  an^*  assault  *'  only.  The  term  <*  assault "  extends  to 
actual  assaults  and  battery  only,  and  therefore  Ufill  not  apply 
to  other  offences  in  respect  to  constables,  as  shown  in  this  title, 
and  those  enacted  in  the  Metropolitan  and  City  Police  Acts, 
such  as  *^ resisting y*^  **aidinfff**  **  inciting,**  or  ** exciting** 
any  person  to  assault  or  resist,  or  ** promoting**  or  " en- 
eouraging  **  any  other  person  so  to  do. 

Assaulting  these  constables  is  also  punishable  by  indictment 
under  the  2i  ^  25  Viet.  e.  100,  «.  38.  As  to  BUUts,  see 
"  Military  Law."    And  see  Chap.  Ill,,  post,"] 

n.  As  TO  Pasoohial  GoireiABLBS.    [Note  77."] 

III.  As  TO  Ck>UNTT  POLICB  Ck>N8TABLE8. 

9.  Any  constable  guilty  of  any  neglect  or  violation  of  duty  in  his 
ofi&oe. 

[Msx.  The  Amendina  Act,  19  ^  20  Viet,  e.  69,  creates  no  new 
offence.  Vide  an  abstract  of  it  and  the  other  Acts  as  to  County 
Police,  in  Vol.  II.  Chap,  II,  of  Part  III,  under  title  **  County 
PoHoe."] 


10  Constable  resig^ning  or  withdrawing  himself  from  his  duties  without 
leave  in  writing  from  chief  ooxistable  or  superintendent,  or  one 
calendar  month's  notice. 

IBy  the  22  ^  23  Vict,  e.  32,  s.  4,  the  resignation  or  withdrawal 
is  to  be  notified  in  writing  to  the  County  Treasurer,  and  all 
arrears  of  pay  due  are  to  be  forfeited,'] 


Statute. 


c.  112  (Preven- 
tion of  Crimes 
Act,  1871), 
8.  12. 


2&8Viot. 
c.  98,  B.  12 

(Note  78). 


Id.  8.  13 

{Note  78). 


person  shall  be  agfgrieved  by  the  imposition  of  such  fine  or  fines  as  aforesaid,— or  by 
any  order  or  warrant  of  distress  for  raising  or  levying  the  same, — or  by  the  judgment 
or  determination  of  the  said  justices,— or  by  any  act  to  be  done  in  the  execution  of  any 
such  warrant  of  distress, — such  person  or  persons  so  aggrieved  shall  and  may  appeal  to 
the  next  gpeneral  or  quarter  sessions  of  the  peace  to  he  held  for  the  county,  noing  or 
division  within  which  such  person  shall  reside,  of  which  appeal  ten  days'  notice  at  the 
least  shall  be  given. 

76  Appeal  under  6  Geo.  4,  e,  83.]    See  this  appeal  clause  in  title  **  Vagrants,**  post. 

77  *'  Paboohial  Constables  :  "  Discontinuance  of]  By  the  Parish  Constables  Act, 
1872  (36  &  36  Vict.  c.  92),  it  is  enacted  by  sect.  1,  that  <'  after  the  24th  day  of  March 
next  no  parish  constable  shall  be  appointed  except  as  herein  provided." 

Sect.  2  enacts,  that  whenever  the  general  or  quarter  sessions  shall  by  resolution  de- 
termine that  it  is  necessary,  with  a  view  to  the  preservation  of  the  peace  or  the  proper 
discharge  of  pubUc  business  therein,  that  one  or  more  parish  constables  should  be 
appointed  for  any  parish  within  the  jurisdiction  of  such  court,  such  constable  or  oon- 
stebles  shall,  until  the  said  resolution  shall  have  been  rescinded,  be  and  continue  to  be 


CHAP.  n.[] 


CONSTABLES. 
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^nme  of  lading 

MjoitonxuitaoDm 


Within 

6  oal.  montliA 

(ll&12Vict. 

o.  43,  8.  11), 

see  8.  17* 


Nmnber 
and  what 
justioeBto 

oonyict. 


Two  or 
more  in 
petty 
sessions 
(8.  17»). 


9     Witliin 

2caL  montli8 

(lft2Wi]L4, 

o.  41,  8.  16, 

JfoU  78). 


10        Id. 


Two 
(8.  12). 


Two 
(8.  13). 


Penalty.  &c. 

and 

Mode  of  enforcing. 


Ut  Offence.']  Either  not  exc.  £20, 
— in  default  of  payment  impr . , 
with  or  without  h.  1.,  for  not 
exc.  6  m.  (subject  to  scale  in 
42  &  43  Vict.  o.  49,  s.  6,  p. 
186J ; — or  impr.  not  exc.  6  m., 
witn  or  without  h.  I.  (s.  12). 


Subsequent  conviction.']  If  within 
2  years,  impr.  for  9  m.,  wit' 
or  without  n.  1.  (s.  12). 


H 

Appeal, 

and 
time,  &c. 


*[The  full  eectioti  17,  at  to  Fro- 
eedurCf  is  in  tit.  **  ConTiots," 
post. 


Not  more  than  £10,  which  may 
be  deducted  from  his  salary 
then  due ; — or,  at  justices'  dis- 
cretion, impr.  with  or  without 
h.  1.  for  not  more  than  1  cal. 
m.  (s.  12).  If  no  salary  due, 
penalty  recov.  as  Offence  10, 
infra. 

Not  exc.  £5  (22  &  23  Vict.  c.  32, 
8.  4) ; — ^recov.  under  1  &  2 
WilL  4,  c.  41,  s.  16,  by  dis- 
tress or  not  if  not  exc.  £5 
ind.  costs,  and  impr.  in  de- 
fault, witii  or  without  h.  1. 
as  scale  in  42  &  43  Vict.  c. 
49,  8.  5,  p.  186  {Xote  78). 


No. 


No. 


No. 


Penaltr,  &c. 
to  whom 
payable. 


Page,  &c. 

of 
Fonnnlirt. 


Treas.  of 
county,  &c. 

(11  &  12 
Vict.  c.  43, 
8.  31,  antCy 
p.  242,  see 

8.  17»). 


Overs,  for 
county  rate 
(l&2ViU. 

4,  c.  41, 
8.  16, 

Note  78). 


Id. 


No.  7, 
p.  129. 


appointed  for  Booh  parish  according  to  the  provisions  of  the  law  for  the  appointment  of 
pariah  constables  then  in  force. 
By  the  4tti  section  the  vestry  of  a  parish  may  resolve  to  appomt  one  or  more  parish 

All  such  constables  are  to  be  under  the  authority  of  the  chief  constable. 

78  Incorporaium  of  I  ^  2  Will.  4,  c.  41,  with  County  Police  Acts."]  "With  regard  to  the 
oflPenoee  under  2  &  3  Vict.  c.  93,  or  3  &  4  Vict.  c.  88,  neither  of  these  acts,  nor  the 
19  &  20  Vict.  c.  69,  by  which  they  are  extended,  provides  for  the  enforcing  of  penal- 
ties •  but  when  the  offence  is  committed  by  a  county  police  constable,  the  penalties 
may  be  levied  and  appUed  under  sect.  16  of  1  &  2  Will.  4,  c.  41  (the  Special  Clonstables 
Act),  as  the  2  &  3  Vict.  c.  93,  s.  8,  enacts  (inter  alia),  that  "every  provision  of  the  first 
zedted  act  fl  &  2  Wffl.  4,  c.  41]  shaU  be  deemed  to  extend  to  the  constables  appointed 


to  MIT  matter  nerem  o»ik«»»»/  """' .  "^i»"_  V.  ♦!,„  rva  .,    .".   °'  •»  ttoorporated 

with  2  &  3  -Tict.  o.  88,  by  aect.  36.    Now,  as  the  Oflenoee  11,  U,  16,  le,  caSot  be 

A  A  ^ 
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statute. 


CONSTABLSS — continued. 

in.  As  TO  County  Polzob  Constablbs — continued, 

11.  Any  person  not  being  a  oonstsble  appointed,  having  in  his  posses- 
aion  any  article,  being  part  of  the  clothing,  aooontrements  or 
appointments  supplied  to  any  constable,  and  not  satisfactorily 
accounting  for  possession  thereof, — w  putting  on  the  dress, — 
or  taking  the  name,  desigfnation  or  character  of  any  person 
appointed  constable,  for  the  purpose  of  thereby  obtaining  ad- 
mission into  any  houBe  or  other  place,  or  of  domg  or  procuring 
to  be  done  any  act  which  he  would  not  be  entitlea  to  do  or 

Erocure  to  be  done  of  his  own  authority,  or  for  any  other  un- 
kwf  ul  purpose. 

12  Any  person  fraudulently  claiming  or  taking  the  benefit  of  ex- 
emption from  toll  (not  being  lawfully  entitled  thereto  as  a 
oounty  constable). 

13.  Constable  dismissed  or  ceasing  to  hold  office  not  forth'^dth  de- 

livering over  all  the  clothing,  &c.  supplied  to  him,  to  the  chief 
constable  or  superintendent,  &c. 

14.  Persons  having  charge,   control  or  possession  of  watohhouses, 

watohboxes,  &c.  [in  parish  where  constables  appointed  under 
Oeneral  Watching  Act,  3  &  4  Will.  4,  c.  9oT  neglecting  or 
refusing  to  g^ve  up  same  when  required  by  chi^  constable. 

16.  Person  having^  the  charge,  &o.  of  any  building  used  as  a  watch- 
house  refusing  or  neglecting  to  give  up  part  thereof  from  4  p.m. 
and  until  9  a.x.  for  the  use  of  county  constables, — or  to  permit 
free  access  thereto,  or  egress  therefrom,  during  any  portion  of 
such  time. 

16.  Person  bavins'  custody  of  county  rates,  or  returns  of  one  county, 
wilfully  redrusing  or  neglecting  to  permit  treasurer  of  another 
oounty,  or  other  person,  to  inspect  or  take  copies  or  extracts 
from  the  same.  | 

I 
PublieaM  harbouring  them,  $ee  Offence  12,  title  **  Intoxicating  Liquors."] 


IV.   As  TO  BOBOUGH  CoiffBTABLES. 

17.  Any  constable  guilty  of  any  neglect  of  duty, 

or 

18.  Of  any  disobedience  of  lawful  order. 


-  I 


2  &  3  ^ot. 

e.  93,  8.  15 

{Note  78). 


3  &  4  ^ot. 
0.  88,  8.  1 
{Note  79). 

2  &  3  Vict. 

0.  93,  8.  14 

{NoU  78). 

o.  88,  8.  21 

(NoU  78). 


Id. 


Id.  1.  9 

(NoU  78). 


6  &  6  Will,  4, 
c.  76,  8.  80 
{Xote  80). 


under 
before 


committed  by  or  upon  a  oounty  police  constable,  the  penalties  must  be  recovered 
11  ft  12  Viot.  0. 43,  as  shown  in  the  oolumna,  each  section  durectiug  their  recovery 
two  justices,  but  omitting  to  say  in  what  manner. 

79  Offence  12  not  puniehable  before  Justices.']  The  3  &  4  Viot.  c.  88,  s.  1,  does  not 
say,  like  other  sections  of  that  act,  that  the  penalty  is  to  be  recovered  before  justices ; 
consequently,  as  it  will  be  seen  by  Note  78,  that  the  provisions  of  1  &  2  WilL  4,  o.  41, 
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Time  of  lajin? 

Infonnatioiif 

Ac. 


Number 
and  what 
juflticesto 

oonvict. 


11      Within 
6  oaL  m. 
(11  A  12  Vict. 
c.  43,  8.  11, 

NoU  78). 


Penalty,  &c. 

and 

Mode  of  enforcing. 


n 

Appeal. 
^  and 
time,  &o. 


Penalty,  &c. 
to  whom 
payable. 


Page,  &o. 

of 
Formuliflt. 


Two 
(8.  16).  I 


12  (A«<0  79). 


18     Within 
2  oal.  m. 
(1  &  2  WilL  4, 
e.  41,  8.  16). 


(See  NoU 
79). 

Two 

(b.  14). 


14      TTithin 
6  cal.  m.     I 
(11  ft  12  Vict. 
e.  43,  8.  11). 


15 


Id. 


16 


Id. 


Two 

(8.  21). 


Id. 


Two 
(8.  9). 


Not  exceeding  £6  (8.  9) ; — reco- 
vered 88  OfPence    II,   mpra- 
{Note  78). 


In  addition  to  anj  other  punish  - 1  No. 
ment  ho  may  be  liable  to,  to  a  | 
pen.  of  not  more  than  £10  (s.: 
16) ; — recov.  by  distresB  (11  & 
12  Vict.  0.  43,  8.  19,  anU^  p.| 
226)  or  not  if  not  exc.  £6  incl.  | 
costa,  and  impr.  in  default  as 
scale  in  42  &  43  Vict.  c.  49,' 
8.  6,  p.  186. 


Not  more  than  £6  (s.  1) ; — recov.     No. 
by  action  only  (Note  79). 


Impr.  with  or  without  h.  1.  for     No. 
not  exc.  1  c.  m.    Any  justice 
may  grant  warrant  to  search! 
for  and  seize  clothing,  &c.  (s. 
14). 

Over  and  above  value  of  pro-     No. 
perty  not  given  up,  not  ex- 
ceeding £6  (s.  21) ; — recovered 
as  Offence  11,  tupra  (Note  78) . 

Not  exc.  £5  (s.  21) ; — recovered,    No. 
88  Offence  11,  mpra  (Note  78). , 


Treasurer 

of  county, 

&c.  (see 

<in^^,p.242, 

and  Note 

78). 


(Note  79). 


Same  as  in 

'Offence  11, 

supra. 

Id. 


No.  8, 
p.  129. 


No. 


Co.  treas. 
&c.  (see   ^ 
ante, 
p.  242,  and 
Note  78).  1 


17)    Onoatli,  i    Two     Imp.  for  not  more  than  10  days,     Yes    'To borough  No.  12, 


18 /and  within '(8.  127). 
3  oaL  m. 
(8.  127). 


81). 


•fine  not  exc.  40*., — or&-  (s.  131, 
missed  from  office  (s.  80) .  Fine  Note 
levied  by  distress  (s.  129)  or 
not  if  not  exc.  £6  incl.  costs, 
and  impr.  in  default  with  or 
without  h.  1.  as  scale  in  42  &  43 
Vict.  c.  49,  8.  6,  p.  186. 


treasurer 
(s.  126). 


p.  129. 


8.  16  ««^"  only  be  applied  when  the  offender  is  a  county  constable,  the  penalty  for 
Offence  12  can  be  recovered  by  action  only. 

80  Wttns$ee$S\    The  statute  imposes  a  penalty  of  not  exceeding  £6  on  witneasee 
refnginff  to  appear  or  to  be  examined  (6  &  6  Will.  4,  c.  76,  s.  128).    See  ante,  p.  161. 

81  JppetU  under  5  #  8  WtU,  4, «?.  76.]  By  6  &  6  WiU.  4,  o.  76,  s.  131,— "any  person 
who  shall  think  himaelf  aggrieved  by  any  summary  conviction  in  pursuance  of  this 
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QOVVrABLBB-Hxmtinued. 

19.  Any  person  assaulting  or  lesisidng  any  oonstable  of  any  borough 

appointed  under  this  act,  in  the  execution  of  his  duty  [including 
a  special  oonstable  appointed  under  s.  83,  tee  Offence  o], 
or 

20.  Aiding  or  inciting  any  person  so  to  assault  or  resist. 

inde  Mbx.  to  Ofeneet  25  and  26,  infra,  and  Offence  6,  p,  364.] 


V.  Ab  TO  Special  Ck}N9iASLB8. 

21.  Mefunng  to  take  Oath,"]    Any  person  appointed  a  special  constable 
refnong  to  take  the  oath  wnen  required. 


or 


22.  Neglecting  or  refusing 

to  appear  at  the  time  and  place  summoned  to  take  the  oath 
(unless  sufficient  excuse  shown). 

23.  Not  delvoering  up  Clothing ,  #0.]    Constable  after  expiration  of  his 

office,  or  after  ceasing  to  exercise  the  same,  not  dolivering  u 
to  person  directed  by  a  justice  every  weapon  and  other  article 
proyided  for  him. 

24.  Sefming  to  mrve."]    Neglecting  or  refusing  when  called  upon  to 

serre  as  such  special  constable, — or  to  obey  such  lawful  orders 
and  directions  given  to  him  for  the  performance  of  his  duties 
(unless  sufficient  excuse  shown). 

25.  AjuauUe  on.]    Assaulting  or  resisting  any  constable  whilst  in  the 

execution  of  his  office  {tee  Offence  5], 

or 

26.  Fhnnoting  or  encouraging  any  person  to  do  so  {^oie  82). 

[Hex.  Thxt  and  other  elaueet  of  the  Constablet  Actt  are  not  re- 
pealed by  the  24  ^  25  Viet.  e.  100,  t.  38,  providing  a  pimith- 
ment  on  indictmentf  that  being  only  a  subttitution  for  the 
repealed  provieion  of  9  Geo,  4,  e.  31,  «.  26.  This  charge  in 
an  information  and  tumnums  cannot  be  treated  at  a  common 
attault  (Beg.  v,  Brickhall,  33  Z.  /.  {N,  S.)  M,  C,  156;  10 
Law  T.,  N,  S.  385). 


6  &  6  Will.  4, 
c.  76,  s.  81. 


1  &  2  WilL  4, 
c.  41,  8.  7. 


Id. 
Id.  8.  10. 


Id.  8.  8. 


Id.  8.  11. 


act,  may  appeal  to  the  next  oourt  of  general  or  quarter  sessions  of  the  peace,  to  be 
holden  not  less  than  twelve  days  after  such  conviction  for  the  county  or  for  me  borough 
wherein  the  cause  of  complaint  shall  have  arisen :  provided  that  such  person  shall  give 
to  the  complainant  a  notice  in  writing  of  such  appeal,  and  of  the  cause  and  matter 
thereof,  within  three  days  after  such  conviction,  and  seven  clear  days  at  the  least  before 
such  sessions ;  and  shall  also  either  remain  in  custody  until  the  sessions,  or  enter  into 
a  recog^nizance,  with  a  sufficient  surety,  before  a  jufitico  of  the  peace,  within  such  three 
days,  or  at  any  time  during  his  custody,  on  giving  to  the  complainant  three  days' 
notice  in  writing  of  his  intention  so  to  ao,  and  of  the  name,  description  and  plaoe  of 
abode  of  his  proposed  surety,  conditioned  personally  to  appear  at  l^e  said  sessions,  and 
to  try  such  appeal,  and  to  abide  the  judgment  of  the  court  thereupon,  and  to  pay  such 
ousts  as  shall  bo  by  the  court  awarded ;  and  upon  such  notico  being  given  and  such 


CHAP,  n.] 


CONSTABLES. 


859 


Time  of  larmg 
Infonnaacm, 


19)    On  oath, 
20  }  and  within 

3oaL  m. 

(8.  127). 


21      Within 
2  oal.  m. 
(t.  16). 


22 
23 


Id. 
Id. 


Number 
and  what 
jnstaoesto 

oonTict. 


Two 
(8.  127). 


24 


Id. 


26 
26 


) 


Id. 


Two; 
the  jus- 
tices re- 
quiring 

him  to 
take  the 

oath. 

Two. 


Two. 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Two. 


Two. 


Not  exo.  £6 ; — or  punishable  bv 
indictment  (s.  81).  Fine  levied 
by  distress  or  not  and  impr. 
as  OfPences  17,  18,  supra;  or 
by  indictment  (24  &  25  Vict. 
0.  100,  8.  38). 


If 
Appeal, 

and 
time,  &c. 


Not  exo.  £6  (s.  7); — ^levied  by  dis- 
tress (s.  16)  or  not  if  not  exc. 
£6  inol.  costs,  and  impr.  in  de- 
fault, with  or  without  h.  I.,  as 
scale  in  42  &  43  Vict.  c.  49, 
8.  6,  p.  186. 


The  like. 


Not  exceeding  £2  (s.  10) ; — ^reoo- 
vezed  as  Onence  21,  supra. 


Not  exceeding  £6  (s.  8) ; — ^reco- 
Tered  as  Onence  21,  supra. 


Not  exc.  £20  (s.  11) ;— levied  by 
distress  (s.  16)  or  not  if  not 
exc.  £6  ind.  costs,  and  impr. 
in  default,  with  or  without 
h.  L,  as  scale  in  42  &  43  Vict. 
0.  49,  s.  6,  p.  186; — if  exc. 
£6  the  impr.  not  exo.  2  cal.  m. 
unless  soonerpaid(l&2Will.4, 
c.  41,  8.  16). 


Yes 

(s.  131, 

NoU 

81). 


No. 


No. 
No. 


No. 


No. 


Penaltr,  &c. 
to  whom 
payable. 


To 

borough 

treasurer 

(s.  126). 


Page,  &c. 

of 
Formulirt. 


Overseers 
of  poor 

for  CO.  rate 
(s.  16). 


Id. 


Id. 


Id. 


Overs,  of 

poor  for  CO. 

rate  (s.  16) 

\vide  3  &  4 

Vict.  c.  88, 

s.  10,  anUy 

pp.  243, 
244].  . 


Nos. 
13—16, 
p.  130. 


No.  19, 
p.  130. 


No.  21, 
p.  131. 


Nof. 
22—24, 
p.  131. 


leoognixanoe  entered  into,  the  justice  before  whom  tho  same  shall  bo  entered  ini/i  iJiiill 
libente  snoh  penon  if  in  custody ; — and  the  court  at  such  sessions  shall  ht^r  and  dM^rr- 
mine  the  matter  of  the  appeal,  and  shall  make  such  order  thereiD,  witfa  m  wHh'/ut 
oo0t0  to  either  party,  as  to  the  court  shall  scom  meet, —  and,  in  case  td  Urn  dismiwMil  '/f 
the  appeal  or  tne  affirmance  of  the  conviction,  shall  order  and  adjudg*  tlM  tftlvt^it^r  U* 
be  dealt  with  and  punished  according  to  the  conviction,  and  to  pay  auch  co«(Ui  a«  «}iaU 
be  awarded,  and  shall,  if  necessary,  issue  process  for  enforcing  sncb  Jt^gUMnii/'  ft<>e 
also  42  ft  43  Viet.  o.  49,  88.  31,  32. 

iS  The  proviaiona  relative  to  offences  of  assaulting  special  oiynjiiablM  hn  tlj«  1  k  2 
Will.  4,  o.  41,  apply  as  well  to  county  police  constables,  and  tfi';  wmMv-^  will  Vt 
ivoovered  under  1  ft  2  Will.  4.  o.  41.     Vide  NoU  78. 
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CONSTABLES— eon^MMM^. 

VI.   As  TO  Ck}iraTABLE8  ON  RiYEBS,  ClNALS,  &0. 

27.  Negieeting  Duty.l    Any  constable  guilty  of  any  neglect  or  breach 
of  du^. 

[Mek.  The  petuUty  may  be  deducted  frotn  any  salary  due  to  the 
eonetable  ($,  4).] 


28.  Not  delivering  up  Clothes,  ^.]  Constable  dismissed,  or  ceasing  to 
hold  office,  not  forthwith  aelivering  up  the  clothing,  accoutre- 
ments, &o.  supplied  to  him. 


29.  AseauUi,  ^e,  on.l    Assaulting  or  resisting  any  constable  in  the 
execution  of  his  duty  [aee  Offence  6], 
or 
80.  Aiding  or  inciting  any  person  so  to  do. 


Vn.  As  TO  Constables  undeb  WATCHiNa  Act. 

31.  Assaulting  or  resisting  any  watchman,  serieant  of  the  watch, 

patrol  or  street-keeper  in  the  execution  of  his  duty  [tee  Offence  5], 

or 

32.  Promoting  or  encouraging  any  person  so  to  do. 


Statute. 


3  &  4  Vict, 
c.  60,  s.  4. 


Id.  a.  5. 


Id.  8.  6. 


3  &  4  Will.  4, 
c.  90,  8.  41. 


88  Appeal.']  By  3  A:  4  Vict.  c.  50,  s.  19, — «in  every  case  of  summary  oonTiction 
before  any  justices  of  the  peace  under  this  act,  in  which  the  penalty  adjudged  to  be 
paid  shall  be  more  than  £3,  any  person  who  shall  think  himself  aggrieved  by  the  conr 
Tiction  may  appeal  to  the  justices  of  the  peace  at  the  next  general  or  quarter  sessions 
of  the  peace  to  be  holden  for  the  county,  riding  or  division  wherein  the  cause  of  com- 
plaint shall  have  arisen : — provided  that  su(^  person,  at  tJie  time  of  the  conviction  or 
within  forty-eight  hours  thereafter,  shall  enter  into  a  recognizance,  with  two  sufficient 
sureties,  conditioned  personally  to  appear  at  the  said  sessions  to  try  such  appeal,  and  to 
abide  the  further  judgment  of  the  justices  at  such  sessions  assembled,  and  to  pay  such 
costs  as  shall  be  by  the  last-mentioned  justices  awarded : — and  it  shall  be  lawful  for 
the  justices  by  whom  such  conviction  shall  have  been  made  to  bind  over  the  witnesses 
who  shall  have  been  examined  in  sufficient  recognizances  to  attend  and  be  examined  at 


'■"■] 


CONSTABLES. 


^f^» 

U 

Appwl, 

and 
timftftr 

r^:- 

FVinnolM. 

27     Within 

Two 

Not  mure  tluiu  XI 0 ; -- o.-,  ut  iuB- 

v™ 

Treasurer 

No.  27, 

Seal.  m. 

(1.  U). 

(Boe 

p.  130. 

(tl  1 13  Viot. 

withOQth.I.  tDTDOtBIC.  1  cal. 

y«is 

&o.,  not 

c  *3,  ■.  U). 

m.  (g.  4) ;  — or  instead  of  impr. , 

83). 

SVK. 

levied  by  distress  It.  15)  or  not 

if  not  eic.  £6  incl.  costa,  and 

(see  onto, 

impr.  in  default  as  Male  in 

p.  242). 

42  Sc  43  Viot.  0.   49,   ■.   6, 

p.  186. 

SS      Within 

Two 

Impr.  witi  or  without  h.  1.  for 

Tm 

Seal.  m. 

(■■  14). 

not  exo.  1  cal.  m.  One  justice 

{soo 

(U  *  13  Viot, 

may  isroe  a  warrant  to  searoh 

Xolt  I, 

cit,».  11). 

for  and  seize   clothing',   tec. 

•mtt,  p. 

1 

{..6,. 

282. 

39)        Id. 

One 

Sot  mow  than  £10 ;— or  at  jus- 

Yes 

Treasursr 

No.  20, 

»l 

(••6). 

tioe's  discretion,  impr.  with 

(fCO 

p.  133. 

or  without  h.  1.  for  not  more 

.V<.^83) 

"sl^^Z' 

than  2  ca!.  m.  unleaa  dooner 

being  ap- 

paid   (h.    6);— or    instead   of 

plied  by  act 

unpr.,  levied  bj  distress,  and 

(see  a«lt, 

impr.  in  default  as  Oflenoe 

p.  242). 

27,  «pra. 

3tt    TTiUun 

On« 

Not   exc.   40..V-if  not  paid, 
impr.as  scale  in42&43  Viet. 

Yes 

To  the  in- 

No.  31, 

32  f   eo>l.  m. 

(«■  41). 

■M>.  W, 

p.  132 

(11  ft  12  Viet. 

0.49,8.5,  p.  185;— or  rccov. 

^'i 

o..«3,>.  II, 

by  distress  (s.  41)  or  not  if 

pOWSofthB 

AiK#  84). 

not  ezc.  £o  inol.  corts,  and 
impr.    in   default   as    same 

aot{a.63). 

PMI). 

the  h—ring  of  aneh  appeal ;— and  that  every  such  witness,  on  prudocing  a  certilioato 
of  hia  b^ng  so  bound  nndcr  the  hand  of  the  justice*,  Hhall  bo  allowed  compensation 
for  hia  time,  trouble  and  expenaM  in  attending  the  appeiil,  which  compensation  shall 
he  paid  in  the  first  iii«tauoe  by  the  treasureT  of  the  touuty  or  riding,  in  like  manner  aa 
{b  nainn  of  misdemeanor,  under  tbe  provisions  of  the  act  1  Geo.  4,  c.  64  [set  out  in 
8wt.  8  at  Chap.  X.,  Part  II.,  in  Vol.  II.l :  and  in  cane  the  appeal  ahall  be  dismined, 
■ad  ti>s  orier  or  oonviction  afflrmed,  tbo  reasonable  eipenscs  of  all  such  witnesses 
"oreaaid,  to  be  ascertained  by  the  court,  ab^  be  repaid  to  the  treasaroi 

r  riding  by  the  appellant." 

rim  */  IteftnJmHi.]  The  offender  may  be  apprehended  without  warrant 
hj  tiM  oonitablM  (8  ft  4  Will.  4,  c.  90,  s.  41). 
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Synopsis  of  Offences. 


COlEiVthSLEA— -continued, 

Vni.  Ab  TO  MbTBOPOLITAN  POUGB  Ck}N8TABLBB. 

33.  Aflsaiilting  or  rosistin^  any  oonstable  belonging  to  the  metropolitan 

police  foroe  acting  in  the  execution  of  his  duty  [in  her  Majesty's 
yards  and  milita^  stations,  23  &  24  Vict.  o.  135,  tee  Offence  6], 

or 

34.  Aiding  or  inciting  any  person  so  to  assault  or  resist. 


OOHTAOIOirB  DISEASES  (AHIICALS)  ACT,  1878.    (NoU  86.) 

("u^M  Act  for  making  better  Provision  respecting  Contagious  and 
Infectious  Diseases  of  Cattle  and  other  Animals^  and  for  other 
Furposes,^*) 

[Hbk.  In  pursuance  of  the  powers  of  this  act,  the  Frivy  Council 
have  issued  a  body  of  orders."]    {Note  86.) 

1.  Offences  against  the  Act,"]  **  If  any  person  is  guilty  of  an  offence 
against  this  act,  he  shall  for  every  such  offence  be  liable." 
(NoU  87.) 


2.  "  If  a  person  without  lawful  authority  or  excuse,  proof  whereof 
shall  lie  on  him,  does  anj  of  the  following  things,  he  shall  be 
g^ty  of  an  offence  against  this  act." 

If  he  does  anything  in  contravention  of  this  act  or  of  an  order  of 
oouncdl  or  of  a  r^^ulation  of  a  local  authority." 


3. 


1  where  required  by  tms  act  to  Keep  an  as 
as  practicable,  or  to  g^ve  notice  of  disease 
speed,  he  fails  to  do  so." 


practicable 


Btotote. 


24  &  25  Vict 
c.  51,  8.  3. 


41&42A^ct. 
0.74. 


Id.  B.  60. 


Id.  s.  61. 


Id.  e)v 


Id.  (ii). 


86  **  GoKTAGioxTS  DISEASES  (Akdcals)  :"  Intetpretation.']  By  sect.  5,  (1)  '*  cattle" 
means  buUs,  cows,  oxen,  heifers,  and  (»lvee;  (2)  **  animal  s"  means,  except  where  it 
is  otherwise  expressed,  cattle,  aheop,  and  Koats,  and  all  other  ruminating  ^Tiim^1«j 
and  swine;  (3)  '* disease"  means  cattle  pla^e  (that  is  to  say,  rinderpest,  or  the 
disease  oommozdy  called  cattle  plague),  contagious  pleuro-pneumonia  of  cattle  ^  this 
act  called  pleuro-pneumonia),  foot-and-mouth  disease,  sheep-pox,  or  ^eep-soab; 
(4)  '^diseased"  means  affected  with  disease;  (6)  *'siispected"  means  suspected  of  bedmg 
diseased;  (6)  « carcase"  means  the  carcase  of  an  animal,  and  includes  part  of  a  carcase 
and  the  meat,  bones,  hide,  skin,  hoof,  horns,  offal,  or  other  part  of  an  animal  separately 
or  otherwise,  or  any  portion  thereof;  (7)  ''fodder"  means  nay  or  other  substance  com- 
monly used  for  food  of  animals;  (8)  ''Utter"  means  straw  or  other  substance  commonly 
used  for  bedding  or  otherwise  for  or  about  animals,  &c.,  &o. 

86  Orders  in  Council.']  Very  extensive  powers  for  the  purpose  of  carrying  out  the 
objects  of  the  statute  are  conferred  upon  the  Privy  Council ;  and  by  sect.  68  (2)  it  is  en- 
acted that ' '  evenr  order  of  council  shall  have  effect  as  if  it  had  been  enacted  by  this  act." 

87  Evidence  of  Party  charged.]  By  sect.  66,  "  (6)  a  person  charged  with  an  offence 
against  this  act  may,  if  he  thinks  fit,  tender  himself  to  be  examined  on  his  own  behalf, 
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Time  of  lajing 

Infonxiationf 

fto. 


38)     Witliixi 
34  j    6  cal.  m. 

(11  ft  12  Vict. 

o.  43,  8.  11). 


Within  6 
cal.  monthB 
11  ft  12  Vict. 
o.  43,  8. 11). 


Number 
and  what 
jrutioeiito 

oonvict. 


Two 

(8.  3). 


Pcmdty,  &c. 

and 

Mode  of  onf  orcing. 


Two 

(88.63-6, 

(16)  ). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


u 

Appeal, 

and 
time,  &c. 


N'ot  exo.  £5; — or  impr.  notexc. 
1  c»l.  m. ; — penalty  recov.  by 
difltress  (11  &  12  Vict.  c.  43, 
8.  19,  ante,  p.  225)  or  not  if 
not  exo.  £5  incl.  costs,  and 
impr.  in  default  as  scale  in 
42  ft  43  Vict.  0.  49,  8.  6,  p. 
186. 


1.  To  a  penalty  not  exc.  £20. 

2.  If  the  offence  is  committed 
with  respect  to  more  than  4 
animals,  to  a  penalty  not  ex- 
ceeding £6  for  each  animal. 

3.  When  the  offence  is  com- 
mitted in  relation  to  carcases, 
fodder,  litter,  dung  or  other 
thing  (exolufiiye  of  animals), 
to  a  penalty  not  exceeding 
£10  in  re^>cct  of  every  haQ 
ton  in  weight  thereof  after 
one  half  ton  in  addition  to 
the  first  penalty  of  not  ex- 
ceeding £20. 

IBy  the  42  ^  43  Viet,  e.  49,  *.  4, 
a  eomprehetuive  potcer  to  miti- 
gate penaltiet  is  conferred  after 
Ut  January,  1880.] 

Id.  But  by  sub-sect.  (2)  it  is  en- 
acted that "  On  a  further  con- 
Tiction  within  a  period  of  12 
mo.  for  a  second  or  subsequent 
offence  against  the  same  sub- 
sect,  of  this  sect.  (61 ),  he  diall 
be  liable,  in  the  discretion  of 
the  court  of  summary  juris- 
diction before  which  he  in 
convicted  to  be   imprisoned 


No. 


Yes 

{Note 

88). 


Id. 


Id. 


Id. 


Fonaltv,  &c. 
to  whom 
payable. 


Page,  &C. 

of 
Formulirt. 


Aalord 

high 

admiral  or 

secretary 

for  war 

may  direct 

(8.  3). 


Treasurer 
of  county, 
&c.,  not 
being  ap- 
plied by 
the  act 
(11  &  12 
Vict.  c.  43, 

8.  31). 

By  sect.  66 

(8),  such 

part  not 

exceeding 

one-hall 

maybe 

paid  to  the 

person  who 

proceedsfor 

the  same 

Id. 


No.  34, 
p.  132. 


Id. 


Id.        ! 


ftnd  thereapon  he  may  give  evidence  in  the  same  manner,  and  with  the  like  effect  and 
ocmaeqneDoes  as  any  other  witness." 

88  AppeaiJ]  By  seci.  64,  a  right  of  appeal  is  given  to  any  person  who  thinks  himself 
aggriered  by  the  diiniwal  ci  a  complaint,  or  by  any  determination  or  adjudication  of 
a  oonrt  of  sammary  jnriadiction  under  the  act  under  the  following  conditions:  *'(2)  the 
appeal  shall  be  made  to  the  next  practicable  court  of  general  or  quarter  sessions  for  the 
ooiiaty  or  place  in  which  the  cautte  of  apx>oal  arises,  holdcn  not  less  than  twenty-one 
days  after  the  dedflioii  appealed  from ;  (3)  the  appellant  shall  within  ten  days  after  the 
dedsioD  give  notice  to  the  clerk  of  the  court  whose  decision  is  appealed  from  of  his 
intention  to  appeal,  and  d  the  grounds  thereof,  and  to  the  other  party;  (4)  the  appel- 
lant shall  within  three  days  after  such  notice  enter  into  a  rccoprnizance  before  a  justice 
with  two  snfBcient  snreties  conditioned  i>cr8onally  to  try  the  appeal:  (6)  the  court  may 
adjonm  the  appeal,  and  may  make  such  order  thereon  as  the  court  thinks  fit;  (6)  nothing 
in  till*  section  sihaU  affect  any  enactment  relative  to  appeals  in  cases  of  summary  con- 
Tiotions  or  adjodioations  in  the  dty  of  London  or  the  metropolitan  police  district,  or 
apply  to  proceedinga  under  the  Customs  Act;}."  A  right  of  appeal  U  aUo  ^iveu  by 
42  V43  Vict,  c-  4&,  m.  10,  31,  32,  p.  253. 
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Synopsis  op  Offences. 


41  k  42  Viot. 


CONTAOIOUS  DISEASES  {AJnMALBy-eontinued. 

6.  "  If  he  fails  to  gvref  produce,  obserre  or  do  any  notice,  licence,  mle 

or  thing  wMoh  l^  this  act,  or  an  order  of  council,  or  by  a  regu-  c.  74,  s.  61,  (iii). '; 
lation  of  a  local  authority,  he  is  required  to  giro,  produce, 
observe  or  do." 


BUtate. 


6.  "  If  he  does  anything  which  br  this  act  or  an  order  of  council  is 

made  or  declared  to  be  not  lawful." 

7.  "  If  he  does  or  omits  anything,  the  doing  or  omission  whereof  is 

declared  by  this  act,  or  by  an  order  of  council,  to  be  an  offence 
by  him  against  this  act. 


8.  "  If  he  refuses  to  an  inspector  or  other  officer  acting  in  execution 

of  this  act,  or  of  an  order  in  council,  or  of  a  regulation  of  a  local 
authority,  admission  to  any  land,  building,  place,  vessel,  pen, 
vehicle  or  boat  which  the  inspector  or  officer  is  entitled  to  enter 
or  examine,  or  obstructs  or  impedes  him  in  so  entering  or 
examining,  or  otherwise  in  any  respect  obstructs  or  impedes  an 
inspector,  or  constable  or  other  officer  in  the  execution  of  his 
dutjf  or  assists  in  any  such  obstruction  or  impeding." 

9.  "  If  he  throws  or  places,  or  causes  or  suffers  to  be  thrown  or  placed, 

into  or  in  any  river,  stream,  canal,  navigation  or  other  water,  or 
into  or  in  the  sea  within  three  miles  of  uie  shore,  the  carcase  of 
an  animal  which  has  died  of  disease,  or  been  slaughtered  as 
disMsed  or  suspected." 

10.  If  any  person  does  any  of  the  following  things  he  shall  be  gruilty 

of  an  offence  against  this  act : — 

11.  "If  with  intent  to  unlawfully  evade  this  act,  or  an  order  of 

council,  or  a  reg^ation  of  a  local  authority,  he  does  anything 
for  which  a  licence  is  requisite  under  this  act,  or  an  order  of 
council,  or  a  regulation  of  a  local  authority,  without  having 
obtained  a  licence." 

12.  "If  where  such  a  licence  is  requisite,  having  obtained  a  licence, 

he,  with  the  like  intent,  does  the  thing  licensed  after  the 
licence  has  expired." 

13.  "  If  he  uses,  or  offers  or  attempts  to  use  as  such  a  licence  or  instru- 

ment not  being  a  complete  licence,  or  an  instrument  untruly 
purporting  or  appearing  to  be  a  Uoence,  unless  he  shows  to 
the  satisfaction  oi  the  Court  of  Summary  Jurisdiction  before 
which  he  is  charged  that  he  did  not  know  of  any  incomplete- ' 
ness  or  untruth,  and  that  he  could  not  with  reasonable  dUi- 
gence  have  obtained  knowledge  thereof.'* 

14.  "  If  with  intent  to  unlawfully  evade  this  act  or  an  order  of  < 

council,  or  a  regulation  of  a  local  authority,  he  alters  or  falsely  | 
makes,  or  antedates,  or  counterfeits,  or  offers,  or  utters,  know-  \ 
ing  the  same  to  be  altered  or  falsely  made  or  antedated,  or 
counterfeited,  a  licence,  declaration,  certificate,  or  instrument' 
made  or  issued,  or  purporting  to  be  made  or  issued,  under,  or\ 
for  any  purpose  of  this  act,  or  an  order  of  council,  or  a  regula-i 
tion  of  a  local  authority." 


Id.  (iv). 
Id.  (v). 


Id.  (vi). 


Id.  (vii), 


Id.  8.62  (i). 


Id.  (ii). 


Id. 


Id.  (iv). 


OHAP.  n.] 


CONTAGIOUS  DISEASES  (ANIMALS). 


865 


TliiM  of  laWng 

InfonDAtMA, 

ftc. 


6        Tnthxn 
0  oaL  in. 
(11  &  12  Viet, 
o.  43,  A.  11). 

6  Id. 


Id. 


Id. 


Id. 


11 


Number 
and  what 
juatioeato 

OODTIOt. 


Two 

(88.63-6), 
(16). 


Id. 


Id. 


Id. 


Id. 


Fenaltf.  fto. 

and 

Mode  of  enforctniir* 


for  any  term  not  exceeding 
one  montb  with  or  without 
hard  labour  in  lieu  of  the 
pecuniary  penalty  to  which 
he  is  liable  under  thi8  act." 


Id. 


Id. 


Id. 


Id. 


If 

Appeal, 

and 
time,  fto. 

Penaltj,  fte. 
to  wnom 

payable. 

Yee. 

Treasurer 

{XoU 

of  county 

88). 

&o.,  not 

being  ap- 
plied by 

the  act 

Id. 

(11  &  12 

Vict.  0.  43, 

0.  31). 

Id. 

By  sect.  66 
(8),  fuch 

part  not 

Id. 

exoeedinff 
one-half 

may  be 

paid  to  the 

person  who 

proceeda 

for  the 

aamo. 

Id. 

1 

Id. 

of 
FormuUat. 


Id. 


Id. 


Id. 


Id. 


13 


Id. 


Id. 


Id. 


Id 


Id. 


13 


Id. 


Id. 


Id. 


Id. 


Id. 


14 


Id. 


Id. 


U. 


Id 


Id. 
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COVTAOIOirS  DISEASES  {hSmhUS^—continued. 

16.  "If  for  the  purpose  of  obtaining  sach  a  licence,  certificate,  or 
instrument  he  makes  a  declaration  or  statement  false  in  any 
material  particular,  unless  he  shows  to  the  satisfaction  of  the 
Court  of  Summary  Jurisdiction  before  which  he  is  charged 
that  he  did  not  know  of  that  falsity,  and  that  ho  could  not  with 
reasonable  diligence  have  obtained  knowledge  thereof. 


>f 


16.  "  If  he  obtains,  or  endeavours  to  obtain,  such  a  licence,  certificate, 
or  instrument  by  means  of  a  false  pretence,  unless  he  shows  to 
the  satisfaction  of  the  Court  of  Summary  Jurisdiction  before 
whidi  he  is  charged  that  he  did  not  know  of  that  falsity,  and 
that  he  could  not  with  reasonable  diligence  have  obtained 
knowledge  thereof." 


17.  *'  If  he  grants,  or  issues  such  a  licence,  certificate,  or  instrument, 

being  false  in  any  date,  or  other  material  particular,  unless  he 
shows  to  tiie  satisfaction  of  the  Court  of  Summary  Jurisdiction 
before  which  he  is  charged  that  he  did  not  know  of  that  falsity 
and  that  he  could  not  with  reasonable  diligence  have  obtained 
Imowledge  thereof,  or  grants,  or  issues  sudi  a  licence,  certifi- 
cate, or  instrument,  haying  and  knowing  that  he  has  no  lawful 
autiiority  to  grant  or  issue  the  same." 

18.  "If,  with  intent  to  unlawfully  evade  or  defeat  this  act  or  an  order 

<rf  council,  or  a  regulation  of  a  local  authority,  he  grants  or 
issues  an  instrument  being  in  form  a  licence,  certificate,  or  in- 
strument made  or  issued  under  this  act  or  an  order  of  council, 
or  a  reg^nlation  of  a  local  authority  for  permitting,  or  regpulating 
the  movement  of  a  particular  animal,  or  the  doing  of  any 
other  particular  thin^,  but  being  issued  in  blank,  that  is  to  say, 
not  bemg  before  the  issue  thereof  so  filled  up  as  to  specify  any 
particular  animal  or  thing." 

19.  "If  he  uses,  or  offers  or  attempts  to  use,  for  any  purpose  of  this 

act,  or  of  an  order  of  council,  or  of  a  regmation  of  a  local 
autiiority,  an  instrument  so  issued  in  blank,  unless  he  shows  to 
the  satisfaction  of  the  Court  of  Summary  Jurisdiction  before 
which  he  is  charged  that  he  did  not  know  of  its  having  been  so 
issued  in  blank,  and  that  he  could  not  with  reasonable  diligence 
have  obtained  knowledge  thereof." 


20.  "If  he  by  means  of  any  fraud  or  false  pretences  obtains,  or 

attempts  to  obtain,  compensation  from  the  Privy  Council  or  a 
local  authority  in  respect  of  any  animal  slaughtered,  or  aids  or 
abets  any  person  in  any  such  fraud  or  false  pretence." 

21.  "If  without  lawful  authority  or  excuse,  proof  whereof  shall  lie 

on  him,  he  digs  up,  or  causes  to  be  dug  up,  a  carcase  buried 
under  the  direction  of  the  Privy  Council,  or  of  a  local  authority, 
or  of  a  receiver  of  wreck." 


fiMatote. 


41  k  42  Viot. 
c.  74,  B.  62,  (v). 


Id.  (vi.) 


Id.  (vii). 


Id.  (viii.) 


Id.  (ix.) 


Id.  (x.) 


Id.  (xi.) 
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rhne  of  hying 


16    Within  6 
oftL  months 
(ll&12yict. 
0.  48,  fl.  11). 


16 


Id. 


17        H. 


18        Id. 


Kmnber 
and  what 
Jiutionto 

OOBTict. 


Two 

(88.  68-6, 

(16)). 


Id. 


Id. 


Id. 


19 


Id. 


Id. 


20 


Id. 


Id. 


21 


Id. 


Id. 


Penalty.  Ac 

and 

Mode  of  enforcing. 


The  same  as  Offence  No.  1. 


If 
Appeal, 

and 
time,  &c. 


Id. 


Id. 


Id. 


Id.  Bat  by  sub-section  (2)  it  is 
enacted  that  **  in  erory  case 
in  this  section  f62)  specified 
he  shall  be  liable  on  con- 
viction in  the  discretion  of 
the  Court  of  Summary  Juris- 
diction before  which  he  iH 
convicted  to  be  imprisoned 
for  any  term  not  exceeding 
two  months,  with  or  without 
hard  labour,  in  lieu  of  the 
pecuniary  penalty  to  which 
he  is  liable  under  this  act." 

Id. 


Yes 
{XoU 
88). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Pcnaltv,  &c. 
to  whom 
payable. 


Page,  &c 

of 
FoimuUflt. 


4 


Treasurer 

of  county, 
&c.  not 

being  ap- 
plied by 
the  act 
11  &  12 
ict.  0. 43, 
s.  31). 

Bv  sect.  66 
(8),  such 
part  not 

exceeding 

one-half 

may  be 

paid  to  the 

person  who 

proceeds 

for  the 

same. 


Id. 


Id. 


Id. 


Id. 
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COVTAOIOTTS  DISEASES  (AXIMIIA)— continued, 

22.  **  If  where  an  order  of  council  has  prohibited  absolutely  or  oon 
ditionally  the  use  for  the  carrying  of  animals,  or  for  any  pur 
pose  connected  therewith,  of  a  vetisel,  vehicle,  or  pen,  or  othtt- 
place,  he,  without  lawful  authority  or  excuse,  proof  whereof 
bhall  lie  on  him,  does  anything  prohibited." 

[Hex.  By  tect,  66  (4),  tcher^  the  owner  or  perton  in  charge  of 
an  animal  i$  charged  with  an  offence  against  thii  aet,  relative 
to  disease  or  to  any  illness  of  the  animal^  he  shall  be  prenmud 
to  have  known  of  the  existence  of  the  disease  or  illness^  unless 
and  until  he  shows  to  the  satisfaction  of  the  court  of  summary 
jurisdiction  before  which  he  is  charged  that  he  had  not  knoW' 
ledge  thereof. 

(5).  Where  a  person  is  charged  with  an  offence  against  this 
act  in  not  having  duly  cleansed  or  disinfected  any  plaee,  vessel^ 
vehicle^  or  thing  belonging  to  him,  or  under  his  charge,  and  a 
presumption  against  him  on  the  part  of  the  proseeutum  is 
raised,  it  shall  lie  on  him  to  prove  the  due  eleemsing  and  dis' 
infecting  thereof] 


COVTAOIOTTS  DISEASES  AT  KAVAL  AHD  MHITABT  STATI0V8. 

{Note  89.) 

1.  Any  woman  subjected  by  order  of  a  justice  to  medical  ezamination 

refusing  to  submit  to  such  examination, — or  quitting  the  hospi- 
tal without  being  discharged, — or  any  woman  ordered  to  be  de- 
tained in  a  certified  hospital  refusing  or  wilfully  neglecting 
while  there  to  conform  to  the  regulations  thereof.        • 

2.  Woman  discharged  uncured  conducting  herself  as  a  prostitute. 


3.  Owner  or  occupier  of  any  house,  room  or  place  within  the  limite  of 
any  place  to  which  the  act  applies,  or  the  manager  or  assistant 
in  the  management  thereof,  who  knows  or  has  reasonable  oaoae 
to  believe  any  common  prostitute  to  have  a  contagious  disease, 
inducing  or  suffering  such  prostitute  to  resort  to  or  be  in  such 
house,  &o.  for  the  purpose  of  prostitution. 

[Mex.  a  conviction  is  not  to  exempt  the  offender  from  the  penal 
consequences  of  keeping  a  bawdy  house,  ^r.] 


41ft 
0.74,1 


29  Yi 

1 


Id. 
Id. 


89   **  C027TAQI0US  DiBSASES  AT  NaVAL  AND  MiLITABT  StATIOKB  :  '*       To  whm 

Contagious  Diseases  Acts,  1866  to  1869,  apply,]  The  acts  relating  to  this  titles 
0.  35 ;  31  &  32  Vict.  c.  80,  and  32  &  33  Vict.  c.  96,  and  apply  only  to  Alden 
terbury,  Chatham,  Colchester,  Dover,  Gravesend,  Maidstone,  Plyxnoath,  si 
port,  Portsmouth,  Sheemess,  Shomcliffe,  Southampton,  Winchester,  Wi 
Woolwich,  in  England,  within  certain  limits  set  forth  in  the  first  schedo] 
Vict.  c.  96,  8.  10). 


)       OONTAGIOnS  DISEASES  (ANIMALS),  Sea. 
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er 


to 


Mods  of  Qofoiroiiiff. 


U). 


Tvo 

(16)). 


Hie  flune  as  offeaoe  No.  1. 


If 

Appeal, 

and 
thne,  Ac. 


OaeltHk 
Me  a.  ST. 


T<fo(a.81, 


Two 


[  FiUSf  aitiract  of  the  aets  in  Vol. 
U.  Chap.  If,  of  Fart  UL1 

Iti  Ofenc$,'^  Impr,  notexo.  one 
month  with  or  without  h.  1. 

2nd ormbdeguent  QfeneeJ]  Impr. 
not  exo.  tnree  monthB  with  or 
withoat  hard  labour  (s.  28). 

The  like  impr.  as  Offence  1, 
inpra, 

Penaltj  not  exo.  £20; — or  at 
diaogretion  of  justioeB  impr. 
not  exo.  8  m.  with  or  wiui- 
out  hard  labour  {a.  36). 

Penalty  reoor.  by  dutresB  or  not 
if  not  exc.  £5  ind.  coets,  and 
impr.  in  default  as  aoale  in 
42  ft  43  Vict.  c.  49,  b.  6, 
p.  185. 


Yea 

{Note  1, 
p.  282). 


Fenalfy,  fre. 
townom 
payable. 


Sameaa 
offence 
No.  1. 


Page,  fra 

of 
Fomxnliat. 


Yea 
(Note  1, 

ante^ 
p.  282). 

Same. 

No. 


Nob. 
16-20, 
pp.  747, 

748. 


Penalty  to 

treaa.  ofoo. 

&o.,  not 

being  ap- 

plicdbythe 

act  (see 

ante,  p. 

242). 


No.  22, 
p.  748. 


need  not  be  in  open  Court,"]  The  29  Vict.  c.  36,  s.  37,  in  applying 
dt  to  tiie  proceedingB  imder  it,  providea,  *'  save  that  the  room  or  plaoe  in 
■Hoe  wttn  to  inquire  into  the  truth  of  the  statements  contained  in  any  inf  or- 
npBeation  under  tJiiB  act  ag^ainat  or  by  a  woman  shall  not,  unless  the  woman 
badeoned  an  open  court  for  that  purpOBe ;  and,  unless  the  woman  otherwiBe 
#  jvfltioe  may,  in  his  diacretion,  order  that  no  person  have  access  to  or  be  or 
fliat  room  without  his  consent  or  permission." 
rOL.  I.  B  B 


870  Summarff  ConvioHona. 


Syi7opsis  of  Offestobs. 


GOHYIOTS. 

1.  Not  producing Liemcewhm  required,"]  Holderof  aHoenoe  gnmtadin 
form  of  Sohednle  A.  failing  to  produce  hia  lioenoe  whfin  le- 
quired  to  do  so  by  any  judge,  juBtioe,  police  or  other  mmgiatnte 
before  whom  he  may  be  brought  ohuged  with  any  offenoe,  or 
by  any  constable  or  police  officer  in  whose  custody  he  may  be, 
and  failing  to  make  any  reasonable  excuse  why  he  does  not 
produce  the  same ; — or  breaking  any  of  the  oUier  ''^w»*^*tiffnii  of 
his  licence*  by  an  act  that  is  not  of  itself  punishable  cither  upon 
indictment  or  upon  summary  oonviotion. 


2.  Soldert  of  Licence  getting  their  Livelihood  by  diehoneet  MemeJ]  H  it 
appear  to  the  court  that  there  are  reasonable  grounda  for  be- 
lieving that  a  convict,  who  is  the  holder  of  a  lioenoe  gnutitad 
under  the  Penal  Servitude  Acts,  1863,  1867,  1864,  bcou^t 
before  it  [by  an  authorized  constable  under  this  section  with- 
out warrant],  is  getting  his  livelihood  by  dishonest 


27  4 


e.1] 


n 


3.  Breaking  Conditiont  of  Licence,']  Whera  in  any  Eoenoe  granted 
under  the  Penal  Servitude  Acts,  any  conditions  different  from 
or  in  addition  to  those  contained  in  Sdiednle  (A)  of  the  Penal 
Servitude  Act,  1864,  are  inserted,  the  holder  of  such  lioenoe,  if 
he  breaks  an^  such  conditions  by  an  act  that  is  not  of  iteelf 
punishable,  either  upon  indictment  or  upon  sununazy  oonyiotion. 


91  "Convictb:"  Date  of  Commencement  </  34  ^  36  Viet,  e,  112.]  **JhM 
of  Crimes  Act,  1871,"  34  &  36  Vict.  c.  112,  came  into  operation  on  the  Snd 
1871  (sect.  2),  previous  to  which  *'  The  Habitual  Criminals  Aot»  1869,**  I 
c.  99,  was  in  force,  being  now  repealed  by  sect.  21  of  tiie  former  moL 

92  Procedure  under  11  ^  12  Vict,  c,  43 — Before  what  Juetieee — Daaeripimm  . 
Negativing  Exceptions^  ^c, — Remanding  Offendera — Froceedinge  not  to  he  qumtJm 
Form.]  By  34  &  86  Vict.  c.  112,  s.  17  (inter  alia),— **  Any  offenoe  against  1 
be  prosecuted  before  a  court  of  summary  jurisdiction,  as  followB :  ^  *  • 
directed  by  the  1 1  &  12  Vict.  c.  43,  and  any  act  amending  the  aame.  *  * 
of  summary  jurisdiction'  shall  in  this  act  mean  and  include  any  juatioe  c 
the  peace,  •  *  *  metropolitan  police  magistrate,  stipendiary  or  other 
or  officer,  by  whatever  name  called,  to  whom  jiirisdiotion  ia  given  bj 
this  section  mentioned,  or  any  acts  therein  rcxerred  to,  or  to  pmncod 
whom  the  provisions  of  such  acts  are  or  may  be  made  applioable.  ] 
follows : — 

1.  Tlie  '  court  of  summary  jurisdiction,'  when  hearing  and  detenniningi 
tion,  complaint,  or  other  proceeding  in  respect  of  an  offenoe  against  thif  i 
constituted  in  some  one  of  the  following  manners :  that  is  to  aay,  in  T^g 
of  two  or  more  justices  of  the  peace  in  petty  sessions  sitting  at  a  plaoe  m 
holding  petty  sessions,  or  of  one  of  the  masistrates  hereinafter  wMm^jtB 
alone  or  with  others  at  some  court  or  other  place  appointed  for  the  nAmh 
justice ;  that  is  to  say,  the  Lord  Mayor,  a  metropolitan  police  magistrate,  a 
magistrate,  or  some  other  officer  or  officers  for  the  time  being  empowered  1 
alone  or  with  otbcrp  any  act  authorized  to  be  done  by  more  than  one  n 
peace;    ♦    ♦    ♦ 


csAp.  n.] 


OONVIOTS. 
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Ilmeof  Iming 

lOSOI^UHaODa 


1        'V^ihin 
6eBL  m. 
(11  ft  12  Viot 
o.  48,  0.  11), 
ormaTbe 
taken  by  a 
oonitable  with- 
out wanant 
(a.  6). 


2        Witliin 
6oaL  m. 
(11  ft  11  Viefc. 
e.  48,  0.  11 ;  866 
a.  17,  Ifai0  9S), 
ormaj be  taken 
withoat  war- 
xant  by  a  con- 
stable (0.  3). 

Id. 


Number 
and  what 
JQstioeato 

oonviot. 


Two 

or  more 

(0.  7). 


Two  or 

more  in 

—  ..11— 
peiiy 


(•.17, 
NoteWi. 


Id. 


FenaltT.  fto. 

and 

Mode  of  enfotdng. 


Impr.  for  not  exc.  3  monthfi 
with  or  withont  b.  1.  (a.  6). 

[Hsx.  Convietitm  to  be  reported 
to  Some  Office  (s.  8).  ] 

"fHieaeooiiditioiu  are :  to  preserve  bis 
lioenoe ;  to  abstain  from  any  viola- 
tion of  the  law ;  not  to  habitaally 
associate  with  notariouslv  bad  cha- 
racters, such  as  reputed  thieves  and 
prostitntes :  not  to  lead  an  idle  and 
diasolate  life  without  visible  means 
of  obtaining  an  honest  livelihood. 

To  be  deemed  to  be  g^ulty  of  an 
''offenoeagainsttmBact,"  and 
hia  lioenoe  to  be  forfeited  (s.  3) . 

There  la  no  pen.  or  pnniahment, 
bat  off enaer  ia  to  undergo  the 
remainder  of  his  originfu  flen- 
tence  (see  Note 


To  be  deemed  goilt^'  of  an 
«  offence  against  this  act," 
and  liable  to  be  impr.  for  any 
period  not  exc.  3  months  witn 
or  without  hard  labour  (s.  4). 


n 

Appeal, 

and 
time,  ice. 


Yes 
{Note  1, 
p.  282). 


No. 


Yes 

{Note  1, 
p.  282). 


Penalty,  Ac. 
to  whom 
payable. 


BBge,  fto. 
Fonnnlist. 


No.  1, 
p.  183. 


No.  7, 
p.  134. 


No.  6, 
p.  134. 


2.  Tlie  description  of  any  offence  against  this  act  in  the  words  of  this  act  shall  be 
sufiioient  in  law. 

8.  Any  exception,  exemption,  proviso,  excuse,  or  qualification,  whether  it  does  or 
does  not  aooompanT  the  descrij^tion  of  the  offence  in  this  act,  may  be  proved  by  the 
defendant,  bat  need  not  be  spe^fied  or  neg^atiyed  in  the  information  or  complaint,  and 
if  00  specified  or  negatived  no  proof  in  relation  to  the  matters  so  specified  or  negatiyed 
shall  be  xeqoired  on  the  part  of  the  informant  or  prosecutor  or  complainant. 

4.  {Thie  w  m  Note  98,  infra,'] 

6.  Any  person  accused  en  an  offence  against  this  act  may  be  remanded  from  time  to 
time  by  the  court  before  whom  he  is  brought  for  the  purpose  of  enabl^g  evidence  to 
be  l>btained  against  him,  or  for  any  other  just  cause. 

6.  No  warrant  or  conviction  in  respect  of  any  offence  against  this  act  shall  be  quashed 
for  want  of  form,  and  the  court  before  whom  any  question  relating  to  the  validiiy  of 
any  each  warrant  or  conviction  is  brought  may  amend  such  warrant  or  conviction  if  it 
is  of  opinion  that  there  was  sufficient  evidence  before  the  court  by  whom  the  warrant 
was  iasaed  or  oonviotion  made  to  justify  the  issue  of  such  warrant  or  making  of  such 
conviction." 

n  0 fences  involving  Forfeiture  of  Licence.']  By  34  &  36  Vict.  c.  112,  s.  17,  sub-sect.  4  : 
— "  Where  any  offence  aeainst  this  act  inyolves  the  forfeiture  of  a  licence  granted 
under  the  Penal  Servitude  Acts,  the  court  b^  whom  the  offender  is  convicted  may 
oommit  him  to  any  prison  within  its  jurisdiction,  there  to  remain  until  he  can  conve- 
niently be  removed  to  some  prison  in  which  convicts  under  sentence  of  penal  servitude 
may  lawfully  be  confined,  in  order  that  he  may  there  undergo  the  term  of  penal  ser- 
Txtade  to  which  he  is  liable  under  the  said  P^oal  Servitude  Acts  or  some  of  them ; — 
and  any  person  00  committed  may  be  kept  to  hard  labour.*' 

BB  2 


IV 


4.  J^ 


mtify  £jitf  pimm  «f  haa 

ht 
tm 
te    tit   ekitf  «JbBr  tf  pt6m  tf  Ot 
mknek  it  u  Itmmf  mad  t»  tit  ciUrf  ^fkn-  0/ 
pa&m  Satriet  imU  whuk  kt 

wimUJk,  nptrt  kumadf  tt  amA  time  mtmrnj^  i$  pnaerHtd  bp  tJU 
tkkf  •fieer  «f  fthtt  tf  tit  dUtriet  m  wAUk  emek  koldtr 
U,  eidkar  <»  mtdk  eHrfiJimr  kima$i/  or  ft  jbbI  §iitr 
«4  tist  *JKetr  aMy  dinety  mtd  mck  report  afly,  meordmg 
emek  tHrftJUer  dietetMj  he  rwquired  ft  ie  mmdepermmalfy 
^letter.} 

$,  Gsoler  mmkimf  xnearrtet  Betunu  of  Ferwom  coimeied.^    Gsoler  or 

ciher  goremor  of  m  pxiaon  reiusiug  or  neg^eoting^  to  transmit 

retonui  of  the  peraooa  ooDTicted  of  crime  and  in  his  oiutodj ; 

or 

6,  WHfallj  truismitting  a  xetnzn  oantaining  any  false  or  impeifect 
statement. 

IVide  thefuU  aectum  in  Vol.  II.  Sect.  6  of  Ou^.  I.  of  Tori  U.'} 


Special  Offeneet  by  Penona  twice  convicted  of  Orime.'^  Any  peraoii  oon- 
ricted  on  indictment  of  a  crime  [tee  definition  of  **erime,**  in 
Note  94],  and  a  preyions  conviction  of  a  crime  is  proyed  against 
him,  found  at  any  time  within  seven  years  immediately  after 
the  expiration  of  the  sentence  passed  on  him  for  the  hist  of  snoh 
crimes  under  the  following  circumstances  or  any  of  them  : — 

7.  First.  If,  on  his  being  charged  by  a  constable  with  getting  his 
livelihood  by  dishonest  means  and  being  brought  before  the 
juHtices,  it  appears  to  thorn  that  there  are  reasonable  g^round^ 
fur  bolioving  that  the  person  so  charged  is  getting  hia  liveli- 
hood by  dishonest  means : — or, 


94  Definition  of ''  Critn^y]  By  34  &  35  Vict.  0.  112,  s.  20  {inter  «/»«},  tb 
orime^'  means  an^  felony,  or  the  offence  of  uttering  faJbe  or  ooonteffd 
'  ig  counterfeit  gold  or  silver  coin,  or  the  offenoe  (d  obtaining  good 


CONVICTS. 


373 


to 
euMfiet* 


n; 

T, 


^ 


taaa 
ICbde  of  enf archly. 


Id. 


Id. 


Two  cr  Gidltj  of  an  ''offence  against 
tbia  act,"  and  hia  licence  may, 
m  the  discretion  of  the  oonrt, 
beforfeited(8.6).  SeeIfote9S 
fortkeeomequeneetofforfeiturfi. 

SAu  MQ.'Oy  "if  the  tenn  of  penal  ser- 
▼ftnde  in  respect  of  which 
hia  Hoenoe  was  granted  has 
expired  at  the  date  of  his 
coniioiiony  the  oomt  may 
sentence  him  to  imprison- 
ment,  with  or  without  hard 
lalwar,  for  a  term  not  ex- 
wwding  one  year,— or  if  the 
•aid  tenn  of  penal  servitude 
has  not  expired,  but  the  re- 
mainder nnenired  thereof  is 
a  lesBer  period  than  one  year, 
then  to  sentence  him  to  im- 
nnsoDment,  with  or  without 
hard  labour,  to  commence  at 
the  expiration  of  the  said 
period  of  penal  servitude,  for 
maeb.  a  tenn  as,  together  with 
theremainderunezpiredof  his 
said  term  of  penal  servitude, 
will  not  exceed  one  year." 


Not  ezc  £20  (s.  6) ;— reoov.  by 
distress  (11  ft  12  Vict.  c.  43,  s. 
19,  anUf  p.  226)  or  not  if  not 
exo.  £6  ind.  oosts,  and  impr. 
in  default  as  scale  in  42  ft  43 
Viot.  c.  49,  p.  185. 


Be  goaty  of  an  ''offence  against 
this  act,"  and  be  impr.,  with 
or  without  h.  L  for  a  tenn  not 
exc.  one  year  (s.  7). 

*[Mx]c.  Th€  ofender  may  be 
taken  into  eu»tody  without  war- 
rant far  the  lit,  Zrd,  and  Athly 
I  mentioned  Offences  as  follows : — 
Tor  No.  7,  by  any  ccnstabley  if  he 
I     ie  authorized  so  to  do  by  the 


If 
Appeal, 

and 
time,  ftc. 


Yes 

(JVb^l, 
p.  282). 


Penalty,  ftc. 
to  whom 
payable. 


Page,  fto. 

of 
FormaliBt 


No.  6, 
p.  134. 


No. 


Tes 
{Note  6, 
p.  286). 


Treas.  of 

county,  ftc. 

(11  ft  12 

Vict.  0.  43, 

s.  31,  ante, 

p.  242, 

Mte  92). 


No.  11, 
p.  136. 


^„^  or  the  offence  of  conspiracy  to  defraud,  or  any  misdemeanor  under 
of  the  Lazeeny  Consolidation  Act,  1861,  24  ft  26  Vict.  c.  96,  for  which 
'  in  Chap.  11.  of  Part  H.,  in  Vol.  H. 
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Summary  Convictions. 


[PA&TI. 


SY170P8I8  OF  OfFENOES. 


COIfYlCM— continued. 

8.  Seoondly.    If,  on  being  dharged  with  any  offence  pnniahable  on 

indiofanent  or  Boinmary  conyiotion,  and  on  beinff  required  by 
the  jnstioes  to  give  ma  name  and  address,  he  refases  to  do  so, 
or  gives  a  false  name  or  a  false  address : — or, 

9.  ^Hiirdly.  If  lie  is  found  in  any  plaoe,  whether  public  or  private, 

unaer  such  circumstances  as  to  satisfy  the  justices  before  whom 
he  is  brought  that  he  was  about  to  commit  or  to  aid  in  the  com- 
mission of  any  offence  punishable  on  indictment  or  summary 
conviction,  or  was  waiting  for  an  opportunity  to  commit  or  aid 
in  the  commission  of  any  offence  punishable  on  indictment  or 
summary  conviction :— or, 

10.  Fourthlv.    If  he  is  found  in  or  upon  any  dwelling-house,  or  anv 

buiLdmg,  yard  or  premises,  being  parcel  of  or  attached  to  sucn 
dwelling-house,  or  in  or  upon  any  shop,  warehouse,  counting- 
house  or  other  place  of  business,  or  in  any  garden,  orohara, 
pleasure  ground  or  nursery  ground,  or  in  any  building  or  erec- 
tiop  in  any  g^arden,  orchard,  pleasure  ground  or  nursery  g^und, 
without  beinff  able  to  account  to  the  satisfaction  of  the  justices 
before  whom  he  is  brought  for  his  being  found  on  such  premises. 

11.  Fortont  tutfjiet  to  Supervision  of  Foliee,  not  notifying  Place  of  Itesi- 

denee  to  FoUee."]  If  any  person  subject  to  the  supervision  of 
the  police  {Note  95),  who  is  at  laige,  remains  in  any  place  for 
48  hours  without  notifying  the  place  of  his  residence  to  the 
chief  officer  of  police  of  the  district  in  which  such  plaoe  is 
situated, — or  fails  to  comply  with  the  requisitions  of  this  section 
on  the  occasion  of  any  change  of  residence,  or  with  the  requisi- 
tions of  this  section  as  to  reporting  himself  once  in  each  month, 
unless  he  proves  to  the  satisfaction  of  the  court  before  whom 
he  is  tried  that  he  did  his  best  to  act  in  conformity  with  the  law. 
[\*  In  tit.  "Prevention  of  Grimes  Act,  1871,"  post,  refer^ 

enee  ie  made  to  other  titles  of  this  Work  where  offences  created 

hytheU^Zt  Viet.  e.  112  are  set  out.} 

GOPYBIGHT  OF  DESIGNS. 

1.  Applyinff  any  registered  design  or  any  fraudulent  imitation  thereof, 

for  me  purpose  of  sale,  to  the  ornamenting  of  any  article, 
without  consent  of  registered  proprietor, 

or 

2.  Selling  any  article  to  which  design  or  imitation  has  been  applied 

aitier  liaving  received  notice. 


Statute. 


34&35Viot. 

c.  112,  8.  6 

(Note  91). 


Id. 


6  fteViot 

c.  100,  ss.  7,  8 

{NoU  96). 


96  When  Persons  subject  to  Supervision  of  Police — ^quisUions  as  to  reporting  themselves 
to  Police.}  B^  34  &  36  Vict.  o.  112,  s.  8 : — ''  Where  any  person  is  convicted  on  indict- 
ment of  a  crime,  and  a  previous  conviction  of  a  crime  is  proved  against  him,  the  court 
having  oogpizanoe  of  such  indictment  may,  in  addition  to  any  other  punishment  which 
it  may  award  to  him,  direct  that  he  is  to  be  subject  to  the  supervision  of  the  police  for 
a  period  of  seven  years,  or  such  less  period  as  the  court  may  oirect,  commencing  imme- 
diately after  the  expiration  of  the  sentence  passed  on  him  for  the  last  of  such  crimes. 
Every  person  subject  to  the  supervision  of  the  police,  who  is  at  large  in  Great  Britain 
or  Ireland,  shall  notify  the  place  of  his  residence  to  the  chief  officer  of  police  of  the 
district  in  which  his  residence  is  situated,  and  shall,  whenever  he  changes  such  resi- 
dence within  the  same  police  district,  notify  such  change  to  the  chief  officer  of  polioe 
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TimB  o!  lajing 

InfonnatioOy 

tee. 


S\   Within 

10  J  6  cal.  m. 

(lift  12yiot. 

o.  43,  8.  11; 

sees.  17, 

Note  92), 

or  ma^  do 

taken  without 

wanant  by  a 

oooatable 

(8.  3).» 


11 


Id.* 


Nmnber 

and  what 

jufltiowto 

oou'viot. 


PienaltT*  ftc 

and 

Mode  of  enforcing. 


Two  or 
more 

in  petty 

sessions 
(8.  17, 

N6te9Si). 


Id. 


chief  qffieer  of  police  of  his  dis- 
trict; 

For  No.  9,  by  <my  cofutable  al- 
though not  specially  authorized; 

For  No.  10,  ^  any  constable,  or 
by  the  owner  or  occupier  of  the 
property  on  which  he  is  founds 
or  by  the  servants  of  the  oumer 
or  occupier,  or  by  any  other 
person  authorized  by  the  oumer 
or  occupier,  and  may  be  detained 
until  he  can  be  delivered  into  the 
custody  of  a  constable  (».  7).] 

^As  to  proof  of  previous  conviction 
on  indictment,  sees,  IS  in  Vol, 
II,  Sect,  6  of  Chap.  I,  of 
Fart  //.] 


If 
Appeal, 

and 
time,  &C. 


Yes 

{Note  6, 
p.  286). 


Penaltv,  Ac. 
to  whom 
payable. 


Page,  &0. 

of 
Fonnnlist. 


1^      Within 
2  j    12  caL  m. 
(s.  12, 
NoteVT). 


Guilty  of  an  '*  offence  against 
this  act,"  and  impr.,  with  or 
without  h.  1.  for  any  period 
not  exc.  1  year  (s.  8}. 

[Mex.  The  requisitions  of  the 
section,  and  the  cases  in  which 
an  offender  is  subject  to  the 
supervision  of  the  police,  are 
given  in  Note  95.] 


Two  or 

more, 

where 

offender 

resides 

(s.  8). 


Not  less  than  £5,  and  not  exc. 
£80; — ^recoY.  by  distress  (s.  8) 
or  not  if  not  ex.  £5  ind.  costs, 
and  impr.  in  default  as  scale 
in  42  &  43  Vict.  o.  49,  s.  6, 
p.  186. 


No.  12, 

p.  136. 

No.  13, 

I  p.  136. 


Same. 


No. 


No.  14, 
p.  136. 


Proprietor 
of  regis- 
ters 
design 
(s.  8). 


Nos. 

1-3, 

pp.  186, 

137. 


of  that  district,  and  whenever  he  changes  his  residence  from  one  police  district  to 
another,  sh^  notify  such  ehange  of  residence  to  the  chief  officer  of  police  of  the  police 
diatriot  which  he  is  leaving,  and  to  the  chief  officer  of  police  of  the  police  district  into 
which  he  goes  to  redde ; — ^moreover  every  person  subiect  to  the  supervision  of  the 
polioe,  if  a  male,  shaU  once  in  each  month  report  himself,  at  such  time  as  may  be  pre- 
scribed by  the  chief  officer  of  police  of  the  district  in  which  such  holder  may  be,  either 
to  snoh  chief  officer  himself,  or  to  such  other  person  as  that  officer  may  direct,  and 
siioh  report  may,  according  as  such  chief  officer  directs,  be  required  to  be  made  per- 
sonally or  by  letter." 

98  *<  CoFTBiOHT  ov  DxaONS : "  To  what  the  Act  5  i  6  Vict,  c,  100,  applies,']    The  act 
5  ft  6  Vict.  c.  100,  appUes  to  cases  where  the  novelty  is  in  the  pattern,  shape,  confi- 
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Summary  Convictions. 


[part  I. 


Synopsis  of  Offences. 


COPTBIGHT  07  B^HlQVB^-cmtinusd. 

8.  UnlawfiiUy  selling  or  advertifling  id  sale  articles  as  being  regis- 
tered, the  desi^  not  being  registered, — or  after  the  copyright 
shaJl  haye  expired. 


4.  The  like  (as  Offence  3),  nnder 


[8m  Extmuion  Ads,  13  f  14  net.  e.  104 ;  14  Viet.  <;.  8 ;  15 
Viei.  e.  6,  imd  21  i  22  Viet.  e.  70.  Under  the  latter  there  are 
certain  penaltiee  (m.  6,  7),  but  they  are  recoverable  by  tuit  only. 
Seealeo2S  Viet.  ce.  3,  6.] 


COPTBIGHT  nr  BOOKS. 

1.  Any  pablisher  of  any  book,  or  of  any  second  or  subsequent  edition 
of  it,  neglecting  to  deiiver  the  same  pnrsoant  to  this  act  [eee 
Note  W,  for  dejinition  of  ** Book''  and  ttmee  qf  deHvery"]. 

{The  International  Copyright  Act  is  the!  Vtet.  e.  12.] 


2.  Any  person,  not  the  proprietor  or  authorised  by  him,  importing  or 
brinffing  for  nde  or  hire  a  printed  book  (first  composed  and 
published  in  the  United  Kin^om  in  which  there  is  copyright, 
and  reprinted  out  of  the  British  dominions)  into  any  part  of  the 
British  dominions, — or  knowingly  selling,  publishing  or  having 
snohbook. 

[Mnc.  Book  to  be  forfeited,  and  may  be  seized  by  an  qffleer  of 
customs  or  excise  and  destroyed."] 


Cttatnte. 


6&6'\^ust. 

c.  100,  s.  11. 

{NoteWj. 


6&7Viot. 

c.  S5,  s.  4, 

(Note  96). 


6ft6Viot. 
c.  46,  8.  10 


Id.  s.  17. 


gnration  or  ornament  of  the  article  (see  sect.  3,  and  Note  98,  infra).  By  24  &  25  Vict, 
c.  73,  s.  1,  this  act,  and  the  acts  amending  and  extending  the  same,  are  to  apply  to  the 
designs  tiierein  referred  to,  ''whether  the  application  thereof  is  done  within  tne  United 
Kingdom  or  elsewhere,  and  whether  the  inventor  or  proprietor  of  such  design  be  or  be 
not  a  subject  of  her  Majesty." 

97  By  whom  Information  to  be  laid.']  The  information  under  the  5  &  6  Vlot.  c  100, 
as  well  as  under  6  &  7  Vict.  o.  65,  must  be  laid  by  or  on  behalf  of  the  registcoed  pro- 
prietor (5  &  6  Vict.  c.  100,  s.  8 ;  6  &  7  Vict.  c.  66,  s.  6). 

98  Extension  o/  5  #  6  Viet.  c.  100.]  The  act  6  &  7  Vict.  c.  65,  amends  and  extends 
the  5  &  6  Vict.  o.  100,  and  protects  designs  having  reference  to  some  purpose  of  utility, 
so  far  as  such  design  shall  be  for  the  snape  or  configuration  of  such  article,  and  that 
whether  it  be  for  the  whole  of  such  shape  or  configuration,  or  only  for  a  paort  thereof 
(ss.  2,  5 ;  see  Note  96,  supra). 

99  '*  Ck>FraiOBT  IN  Books:"  Definition  of  *' Book^'-^Ttmes  of  Delivery  of  Books  at 
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2r 

Kvmbflr 
■ad-wbat 
jiirtikw  to 

PBBatts^*o. 

U 
Appeal, 

and 
tune,  &c. 

F^nalij,  fto. 
townom 
payable. 

Biige,fto. 

of 
Fonnulist. 

Two  or 

Not  exoeedmg  £6  (s.  11) ; — ^re- 

No. 

Treas.  of 

Nos.3,4, 

■1. 

more. 

oorered  by  distress,  &o.,  as 

CO.  &c.,  not 

p.  137. 

f 

where 

Offences  I,  2,  mpra. 

being*  ap- 
plied by  act 

Jk 

0- 

resides 

(see  ante, 

(a.  8). 

p.  242). 

Id. 

Not  exceeding  £5  nor  less  than 
£1  (s.  4) ; — ^reoorered  hj  dis- 
tress, ^,  as  Offences  1,  2, 
wpra.    See  extension  clause 
s.6of6&7'Vict.  c.  66. 

No. 

Id. 

•    • 

n 

Two, 

Besides  the  value  of  copy  of 

No. 

For  the 

Nos.  1, 2, 

a. 

'where 

book,  not  exo.  £6  (s.  10)^; — 

use  of  the 

p.  137. 

net. 

pnb- 

xecov.  bj  distress  (1 1  &  12  Vict. 

library 

Jk 

11). 

haher 

0.  43,  s.  19,  atiU,  p.  226)  or  not 

(s.  10). 

w 

dwells 

if  not  exc.  £5  inol.  costs,  and 

(s.  10). 

impr.  in  default  as  scale  in 

42  ft  48  YUst.   c.    49,  s.   6, 

p.  186. 

Two, 

£10,  and  double  the  value  of 

No. 

Half  to 

No.  3, 

where 

eveiT   copy  imported,  sold, 
Ac  (s.  17) ; — ^recovered  as  Of- 

the officer 

p.  138. 

hook 

seizing  and 

«fc 

found 

fence  1,  ntpra. 

rem.  to 

(•.IV). 

proprietor 
of  copy- 

right. 

,  !«. — By  trAoM  Tltmaty  neovertd.^  The  word  *'  book"  is,  by  6  &  6  Vict.  c.  46, 
•  oonsAmed  to  mean  and  include  "  every  volume,  part  or  division  of  a  volume, 
fe^  ibeet  of  letter-press,  sheet  of  music,  map,  chart  or  plan  separately  pub- 
'Bj  sects.  6,  7,  the  ccpy  of  the  book  is  to  be  delivered  at  the  British  Museum 
>  motdh  after  first  pubncation  or  sale  in  London,  or  within  three  months,  if 
fl,  te.  elsewhere  in  the  United  Kingdom,  or  within  twelve  months,  if  pub- 
DB.  m  any  other  part  of  her  Majesty's  dominions ; — and  bv  sects.  8,  9,  a  like 
o  be  delivered  (within  a  month  after  written  demand  thereof  of  the  publishers, 
»  months  after  publication,  by  the  officer  of  the  Stationers'  Company,  or 
Eies)  to  tiie  Stationers'  Company  for  the  use  of,  or  sent  direct  to,  the  fol- 
iiies: — ^the  Bodleian  at  Oxford,  the  Public  Library  at  Cambridge,  the 
ai  Advocates  at  Edinburgh,  and  that  of  Trinity  College,  Dublin.  The  penalty 
li.  10,  "  to  be  recovered  by  the  librarian  or  other  officer  (properlv  authorizea) 
for  the  use  whereof  such  copy  should  have  been  dehvered.' 
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Summary  Convictions. 


[PABTI. 


Sykopsis  of  Oitenoes. 


COPTEIGHT  IH  WORKS  OF  ABT.    {Note  100.) 

1.  Author  of  a  paintmg,  drawing  or  photogfraph,  in  which  there  is 

subsisting  copyright,  after  having  sold  or  disposed  of  such 
copyright, — or  any  other  person,  not  being  proprietor  of  copy- 
right,— without  the  consent  of  such  proprietor,  repeating, 
copying,  colourably  imitating,  or  otherwise  multiplying  for 
sale,  hire,  exhibition,  or  distribution, — or  causing  or  procuring 
to  be  repeated,  &c., — any  such  work,  or  the  design  thereof, 
or 

2.  Knowing  that  any  such  repetition,  copy,  or  other  imitation  has 

been  unlawfully  made,  imported  into  the  United  Kingdom, — 
or  selling,  publishing,  letting  to  hire,  exhibiting,  or  dislri- 
buting,  or  offering  for  sale,  mre,  exhibition  or  distribution, — 
or  causing  or  procuring  to  be  imported,  &c., — an;^  repetition, 
copy,  or  imitation  of  the  said  work,  or  of  the  design  thereof, 
made  without  such  consent. 


8.  Fraudulently  signing,  or  otherwise  afiSxinff, — or  fraudulently 
causing  to  be  signed  or  otherwise  affixed, — to  or  upon  any 
painting,  drawing,  or  photograph,  or  the  neg^tiye  thereof,  any 
name,  initials  or  monogram. 


or 


4.  Fraudulently  selling,  publishing,  exhibiting,  or  disposing  of, 

offering  for  sale,  exhibition,  or  distribution, — any  painting,  &c. 
having  thereon  the  name,  initials,  or  monogram  of  a  person 
who  did  not  execute  or  make  such  work. 


or 


6.  Fraudulently  uttering,  disposing  or  putting  off, — or  causing  to  be 
uttered  or  disposed  of, — any  copy  or  colourable  imitation  of 
any  painting,  sc,  whether  uiere  shall  be  subsisting  copyright 
therein  or  not,  as  having  been  made  or  executed  by  the  auwor 
or  maker  of  the  originid  work  from  which  such  copy  or  imita- 
tion shall  have  been  taken. 


or 


6.  Where  the  author  or  maker  of  any  painting,  &c.,  made  either 
before  or  after  29th  July,  1862,  nas  sold  or  parted  with  its 
possession,  if  any  alteration  be  afterwards  made  therein  by  any 
other  person,  any  person  during  the  life  of  the  author  or  maker, 
without  his  consent,  making  or  knowingly  selling  or  publish- 
ing, or  offering  for  sale,  sudi  work  or  any  copies  of  such  work 
so  altered,  or  of  any  paii  thereof,  as  or  for  the  unaltered  work 
of  Bodh.  auUior  or  maker. 


Statute. 


25  &  26  Viot. 
c.  68,  8.  6 
(Note  101). 


Id.  8.  7. 


100  ''GOFTBIOHT  IN  WoBES  OF  Abt:''  Special  Enactments  in  25  ^  26  Viet,  e,  68 — 
FenaUiee  recovered  by  Action  or  before  Jtuiiees — Application  of  Act  to  previous  Acts  as  to 
EngravxngsJ\  By  25  &  26  Vict.  c.  68,  s.  4,  register  books  of  proprietors  of  copyright 
in  paintings,  drawing^  and  photographs  are  to  be  kept  at  Stationers*  Hall,  as  for  books 
under  5  &  6  Vict.  c.  45 ;  and  by  sect.  5,  certain  enactments  of  that  act  are  to  apply  to 
the  books  kept  under  this  act.  See  Note  101  for  decisions  on  these  enactments.  By 
sect.  8,  '*  all  pecuniary  penalties  which  shall  be  incurred,  and  all  such  unlawful  conies, 
imitations,  and  all  other  effects  and  things  as  shall  have  been  forfeited  by  offenaers, 
pursuant  to  this  act, — and  pursuant  to  any  act  for  the  protection  of  copyright  en- 
gravings,— [t. «.,  8  Geo.  2,  c.  13,  extended  by  7  Qeo.  3,  c.  38,  and  17  Geo.  3,  o.  57, 
whic^  provides  penalties  for  copying,  &c.  engravings ;  see  Oambart  v.  BaU^  32  L.  J. 
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IBme  of  laving 

Infonnatu)]!. 

ice. 


l\     Within 
2)    6  oal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11). 


:i 


Id. 


Nmnber 
and  what 
jnstioesto 

convict. 


Two, 

where 

offender 

resides 

(8.8, 

NoU 
100). 


Id. 


Penalty.  &o. 

and 

Mode  of  enf  orang. 


Not  exc.  £10  [for  each  copy, 
Note  101], — ^and  allsuch  repe- 
titions, &c.  and  negatives  for- 
feited to  the  proprietor  of  the 
copyright  (s.  6) ; — pen.  recov. 
byoistress  (11  &  12  Vict.  o. 
43,  8.  19,  arUe^  p.  226),  or  not 
if  not  exc.  £5  incl.  costs,  and 
in  default  impr.  as  scale  in 
42  &  43  Vict.  0.  49,  s.  6, 
p.  186. 

[Meu.  In  addition,  the  proprietor 
may  recover  damages  in  a  special 
action  on  the  ease  against  the 
offender  {b,  11).] 

Not  exc.  £10,  or  not  exc.  double 
the  full  price  at  which  copies, 
&c.  have  been  sold  or  offered 
for  sale ; — ^the  copies,  &o.  be- 
ing forfeited  to  the  person  or 
his  assigns,  or  representatiTes, 
whose  name,  &o.  is  fraudu- 
lently signed,  or  to  whom  the 
spurious  work  is  falsely  as- 
scribed  (s.  7) ; — ^penalty  recov. 
as  Offenoes  1,  2,  tupra, 

[Hex.  The  «.  7  provides  that  the 
penalties  incurred  by  it  are  not 
incurred  unless  the  person  whose 
name,  initials  or  monogram  so 
fraudulently  signed  or  affixed, 
or  to  whom  the  spurious  or  al- 
tered work  is  so  fraudulently  or 
falsely  ascribed,  has  been  living 
at  or  within  tu^enty  years  next 
before  the  time  whin  the  offence 
was  committed. 


If 
Appeal, 

aiid 
time,  Ac 


No. 


Fenaltv,  Ac. 
to  wnom 
payable. 


Proprietor 

oftheoopy- 

right  for 

the  time 

being  (8.6). 


No. 


To  the 

person 

aggrieved 

{••  7). 


Page,  fto. 

of 
Fonnnlist. 


No6.1,2, 
p.  138. 


No8.4,6, 
p.  139. 


(N.  S.)  C.  P.  166 ;  8  Law  T.,  N.  S.  426,  and  Graves  y,  Ashford,  36  L.  J.  (N.  S.)  C.  P. 
139 ;  as  to  copies  by  photography], — ^may  be  recovered  by  the  person  herembefore  and 
in  any  such  act  as  aforesaid  empowered  to  recover  the  same  respectively,  and  herein- 
after called  the  complainant  ....  as  follows :  (inter  alia)  in  England  ....  either 
by  action  against  the  party  offending,  or  by  summary  proceeding  before  an^  two  justices 
havinff  jurisdiction  where  the  party  offending  resides.  By  sect.  9,  Superior  Courts  of 
Beoora  in  whii^  action  is  pending  may  make  an  order  for  an  injunction,  inspection  or 
account;  imd  by  sect.  10,  the  importation  of  pirated  works  is  prohibited.  By  sect.  12, 
tike  act  18  to  be  considered  as  including  the  provisions  of  the  International  Copyright 
Act,  7  &  8  Viet.  o.  12,  which,  therefore,  apply  to  these  works  of  art. 

101  Deeisiont  of»  26  ^  26  Vict,  c,  68.]    As  to  the  sufficiency  of  the  description  of  the 
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Summary  Convictions, 


[PABTI. 


Synopsis  of  Offences. 


statute. 


5  Yiot.  o.  14, 

8.  39 

{NoU  ICtt). 


Id.  s.  21. 


GOBV  BETUBHS. 

1.  Penons  dealing  in  Britiah  com,  or  oaiT7ing>  on  the  trade  or  busi- 

ness of  a  com  factor,  'miller,  maltster,  &c.  fsee  s.  28],  not 
making  and  deliyering  the  declarations  required  by  s.  23,  to  be 
deliyered  to  the  mayor  or  justice  of  the  place, 
or 

2.  Not  making  returns  of  com  bought  to  inspector  of  com  returns  as 

required  by  s.  24. 

[Mxx.  I^  27  ^  28  Ttet.  e,  87  repedU  to  much  of  this  section  (39) 
at  relaUi  to  placet  named  in  the  tehedule,'] 

3.  Bemoving,  defacing,  &o.  board  put  up  by  exx^aid  denoting  the  place 

for  malriTig  returns  of  oom  bought. 

COBPOEATIONS.     See  <' Bye-Laws  of   Boroughs,"  mte,  p.  328; 
«  Municipal  Elections,"  post, 

COTTOH  STATISTICS. 

Forwarder  [t.  e.  including  any  owner  or  lessee  of  a  railway,  canal,  or  31  &  32  Yiot. 
inland  navigation  who  carries  or  conveys  cotton  for  toll  or  other  c.  33,  s.  6. 
consideration  from  or  to  any  part  in  the  united  kingdom  (s.  2)] 
summoned  by  the  board  of  trade  to  comply  with  uie  require- 
ments of  act  [i.  e.  to  make  a  monthly  return  in  writing  on  the 
4th  July,  1868,  and  on  the  4th  of  every  subsequent  month, 
showing  the  quantity  of  cotton  forwarded  or  received  by  him 
in  the  preceding  month  (s.  3)],  and  failing  to  do  so. 

COUITTT  COTTBTS. 

1.  Any  person  assaulting  any  officer  or  bailifi  of  any  court  while  in     9  &  10  Yiot. 
the  execution  of  his  duty,  c.  96,  s.  114. 

or 


2.  Making  rescue, — or  attempting  to  make  rescue,— of  any  goods 
levied  under  process  of  the  court  INote  108]. 


COuJiix  BATES.  Overseer,  constable,  assessor,  &c.  refusing  to  make 
returns,  &c.  to  committee  [<m  Dickson  t^.  Doubleday,  30  Z,  J. 
(iV.  S.)  M,  C.  99  ;  3  Law  T.,  N,  S.  663]. 


[16  &  16  Vict, 
c.  81,  B.  8.] 


subject-matter  of  the  copyright  in  the  register,  that  is  a  question  of  fact  for  the 
justices  {Ex  parU  BeaU,  37  L.  J.  (N.  S.)  Q.  B.  161 ;  18  Law  T.,  N.  S.  286) ;  and  it  i§ 
not  necessary  that  all  or  any  previous  assignments  should  also  be  registered,  or  that  the 
copyright  of  the  original  author  should  be  registered  under  sect.  4  of  26  ft  26  Yiot. 
o.  68  (Re  Waiker  and  Chravet,  20  Law  T.,  N.  S.  877).  -Upon  a  conviction  under  sect,  6, 
it  was  held,  that  it  is  immaterial  whether  the  cop^  of  a  painting,  drawing  or  photo- 
graph is  made  by  means  of  a  painting,  or  of  a  drawing,  or  of  a  photogfraph,  or  directly 
from  the  original,  or  indirectly  through  the  medium  of  a  copy  {Ex  parte  Beale,  tupra) : 
that  case  also  held,  that  though  a  number  of  copies  were  sold  together,  the  sale  of  each 
copy  was  a  teparate  offence  and  the  subject  of  a  separate  penalty.   Re  Walker  and  Oravet, 


*, 
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Time  of  laTing 

Informatioii, 

Ac. 


n    vnodn 

2)     6  cal.  m. 

(11  ft  12  Vict. 

o.  43,  8. 11), 

by  any  one 

(6  Vict.  c.  14, 

s.  40). 


3 


Id. 


Within 
o  oftl.  in. 
(11  &  12  Vict, 
c.  43,  B.  11). 


u 


Within 
3  oal.  m. 
(8.  138, 
Note  108). 


Number 
and  what 
jQstioesto 

ooiiTict. 


Two 

(8.  40). 


Id. 


One 

(11&12 

Vict. 

c.  43, 

B.  12). 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Not  exo.  £20  for  each  and  every 
oal.  m.  neglectinfl^  or  delay- 
ing to  make  and  deliyer  same 
(b.  39); — levied  by  distress 
(8.  40)  or  not  if  not  exc.  £5 
ind.  costs,  and  impr.  in  de- 
fault as  scale  in  42  &  43  Vict, 
c.  49,  s.  6,  p.  185. 


Not  exo.  £5  (b.  21); — recoyered 
as  OfEences  1,  2,  supra. 


For  every  ofiPenoe  a  penalty  not 
exc.  £20  (s.  6); — recov.  by  dis- 
tress (11  &  12  Vict.  c.  43,  s.  19, 
ante,  p.  225),  or  not  if  not  exc. 
£5  ind.  costs,  and  impr.  in 
default  as  scale  in  42  &  4 3  Vict, 
c.  49,  s.  5,  p.  185. 


One, 
where 

offender 
resides 

or  is,  or 
where 

offence 
com- 
mitted 

(88.  114, 
130). 


Not  exo.  £5  (s.  114) ; — ^levied  by 
distress  (s.  130)  or  not  if  not 
exc.  £5  ind.  costs,  and  impr. 
in  default  as  scale  in  42  &  43 
Vict.  c.  49,  8.  5,  p.  185. 


U 
Appeal, 

and 
time,  &c. 


No. 


No. 


No. 


Penalty,  fto. 
to  wnom 
payable. 


To  the 

informer 

(s.  40). 


Id. 


TreaBwer 

of  oounty, 

&c.  (see 

ante,  p. 

242). 


Page,  ftc. 

of 
Formalist. 


Nob.  1,2, 

pp.  139, 

140. 


No. 


Clerk  of  the 

court,  and 

applied  in 

aid  of  the 

general 

fund 
thereof    • 
(s.  133). 


Nos.1,2, 
p.  141. 


titpra,  also  held,  that  a  photograph  of  an  engraving  is  a  photograph  in  which  copyright 
is  given  by  the  first  section  of  25  &  26  Vict.  c.  68. 

102  "  doBN  RBTOBira : ''  JFitneMaes.']  A  penalty  of  £10  is  imposed,  by  6  Vict.  o.  14, 
s.  41,  on  witneBses  summoned  refusing  to  appear  or  to  be  examined. 

108  "CorwTT  Coitbtb:"  Apprehension  wit/iout  Warrant — Evidence  of  Bailiff* s  AuthO' 
rtty,"]  The  offender  may  be  taken  into  custody  without  warrant  and  brought  before 
the  court  or  a  justice  (9  &  10  Vict.  c.  95,  s.  114).  Upon  an  indictment  for  assaulting 
a  oounty  court  bailiff,  it  has  been  hdd  that  the  production  of  a  warrant  of  the  oounty 
court  judge  is  a  snffident  authori^  without  proof  of  the  prefious  proceedings  ilteg,  v. 
DariM,  8  Cox,  C.  C.  486 ;  4  Law  T.,  N.  S.  559). 
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Synopsis  of  Offences. 


OEABS  AHD  L0BSTES8.    8efi  «  OyiUrt:* 

FrohiHtym  <m  Sale  of  edible  Crdbe  under  a  certain  Size  (Note  104). 

''  A  person  ahall  not  take,  have  in  his  poflseadon,  sell,  expose  for  ssle^ 
consign  for  sale,  or  buy  for  sale : 

(1.)  Any  edible  crab  which  measures  less  than  four  inches  and  a 
quarter  across  the  broadest  part  of  the  back ;  or 

(2.)  Any  edible  crab  carrying  any  spawn  attached  to  the  tail  at 
other  exterior  part  of  the  crab,  whether  known  as  '*  berried 
crab,"  "seed  crab,"  "spawn  crab,"  or  "ran  crab,"  or  by 
any  other  name ;  or 

(3.)  Any  edible  crab  which  has  recently  cast  its  shell,  whether 
Imown  as  "caster,"  "white  crab,"  "white-footed  crab," 
"  white-livered  crab,"  "  soft  crab,"  "  glass  crab,"  or  by  any 
other  name." 

Provided  that  a  person  shall  not  be  gfoilty  of  an  offence 
under  this  section  if  he  satisfies  the  court  that  the  edible 
crabs  found  in  his  possession,  or  alleged  to  have  been  sold, 
exposed  for  sale,  consigned  for  sale,  or  bought  for  sale,  were 
intended  for  bait  for  filling. 

LOBSTEBS. 

Frohibitum  on  Sale  of  Zobetert  under  a  certain  Siu. 

"  A  person  shall  not  take,  have  in  his  possession,  sell^  expose  for  sale 
consign  for  sale,  or  buy  for  sale,  any  lobster  which  measoze^ 
less  than  eight  inches  from  the  tip  of  the  beak  to  the  end  of  the 
tiul  when  spread,  as  far  as  possible  flat "  (Note  104). 

CBT7ELTT  TO  AKIXALS. 

1.  Hi-treating. "]     If  any  person  shall  cruelly  beat,  ill-treat,  over 
drive  [over-ride,  s.  29,  Note  107],  abuse,  or  torture  106, 


401 
e. 


or 


2.  Cause  or  procure  to  be  cruelly  beaten,  ill-treated,  over-driven 
[over-ridden,  s.  29],  abused,  or  tortured, 
any  animal.     ^See  Note  Wl  for  dejlnitione  of**  Animal,^^  fe.'] 

ISee  Mex.,  infra,  to  Offence  6.] 


•12. 
c. 


104  "Cbabs  and  Lobstebs:"  Board  of  Trade,  Jurisdiction  o/l]  By  sec 
Board  of  Trade,  after  such  public  inquiry  and  notice  as  they  may  think 
may  from  time  to  time  by  order  restrict  or  prohibit  either  entirely  or  sob, 
exceptions  and  regulations,  the  fishins-  for  and  taking  of  edible  crabs  and 
cither  of  them,  or  any  depcription  of  tnem,  or  either  of  them  within  the  are 
the  order  during  such  period  of  years,  or  during  such  period,  either  in  evsi] 
such  number  of  years  as  may  be  limited  by  the  order,  and  may  by  the  order 
enforcing  the  order,  and  any  prohibition,  restriction,  or  regulation  contained 
fines  not  exceeding  20/.  for  each  offence.  And  by  the  same  section  the  Boai 
may  by  order  vary,  and  at  any  time  revoke,  an  order  under  the  section. 

106  By  section  11,  "  All  fines  recovered  under  this  act  in  any  of  the  CSm 
shall  bcpaid  to  the  B,eceiver  Greneral  of  the  island  in  which  they  are  recove 

106  This  act  may  be  cited  as  "The  Fisheries  (Oyster,  Crab,  and  Lobster)  i 
section  1. 

107  "Ceuelty  to  Animals:"  Meaning  of  **AnimaV^  and  Definition  of  ** 0\ 
By  12  &  13  Vict.  c.  92,  s.  29,  the  word  "animal "  shall  be  taken  to  mean 
mare,  gelding,  bull,  ox,  cow,  heifer,  steer,  calf,  mule,  ass,  sheep,  lamb,  ho| 
goat,  dog,  cat,  or  any  other  domestic  animal;  and  the  word  "over-drive**  ab 
nify  over-ride.   By  17  &  18  Vict.  c.  60, 8.  3,  it  is  enacted,  that  the  word  **ani 
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11). 


(■•.  11, 
13,  W). 


FenaltTf  Ae. 
and 

Mode  of  enforcfaifr* 


For  the  fint  offence,  not  ex- 
ceeding £2. 

For  any  subee^nent  offence, 
£10  and  forfeitare  of  crabs 
(s.  8). 


n 

Appeal, 
^  and 
time«  ^c. 


No. 


Id. 


Id. 


Id. 


14, 
HO). 


One 

(8.  14), 
or  two 

(8.  18). 


Not  exc.  £5  (a.  2) ; — in  default 
impr.,  "witn  or  without  h.  1., 
for  not  exc.  2  cal.  m.  nnleee 
sooner  paid  (s.  18),  sabject  to 
scale  in  42  &  43  Vict.  c.  49, 
a.  6,  p.  186; — or,  if  before 
two  joatioea,  impr.,  with  or 
without  h.  1.,  for  not  exc.  3 
cal.  m.  instead  of  penalty  (12 
&  13  Vict.  c.  92,  8.  18). 


Yea. 

(8.  25, 

Note 

HI). 


Penalhr,  ^o. 
to  whom 
payable. 


Page,fte. 

of 
Fonnnliet. 


Treasurer 
of  the 

county,  &c. 

not  'h&n.'g 

applied  by 
the  act 
(11  &  12 

Vict.  c.  43, 
8.  31). 

(NoU  105.) 


No.  2, 
p.  168. 


Id. 


One  moiety 
to  overs,  for 
poor  rate; 

the  other 

moiety  to 
inf.  or  such 

person  as 
justices 
deem  fit 

(see  8.  21). 


No.  4, 
p.  169. 


No.  2, 
p.  142. 


A  it  IS  Vioi.  c  92,  and  that  act,  mean  ''any  domestic  animal,  whether  of  the 
partaonJarlr  enumerated  in  clause  29  of  the  said  act,  or  of  any  other  kind 
vbttterer,  and  whether  a  quadruped  or  not."    A  cock  is  a  *'  domestic 
"  wlilim  thk  aectkm  {Bridgt  y.  Farsona,  32  L.  J.  (N.  S.)  M.  C.  95  ;  7  Law  T., 

If). 

ChTfiiif  iMe  Comhi  of  Coeka,']  Held  to  be  cruelty  under  the  12  &  13  Vict.  c.  92 
bT.  Mmmin^,  46  L.  J.,  M.  C.  211 ;  36  L.  T.  Rep.  592 ;  41  J.  P.  104  ;  L.  B., 
D.  807;  26W.  B.540). 

JtawMM — Gmmctum — Witneaua,']  This  statute  g^ves  a  misorablo  form  of  con- 
1  iB  sect.  23  (Oke's  **Formuli8tf  6th  ed.  p.  141,  No.  1),  but  as  any  conviction 
y  Met.  23,  be  *'  to  the  effect  thereof  or  as  near  thereto  aH  the  case  shall  permit,** 
L  by  MCt.  26,  "no  conviction  made  imder  the  authority'*  of  the  act  can  be 
Ma  foor  want  of  form,  or  be  removed  by  certiorari f*^  the  better  form,  I.  1,  in  the 
I  Tiet.  e.  43,  ought  to  be  used.  The  service  of  the  summons  is  the  same  aa 
i,  IM  (aect.  15)  :  and  a  warrant  may  be  granted  without  a  summons  (sect.  16). 
7'  astoorizes  the  sommoning  of  witnesses,  and,  on  their  refusing  to  give  evi- 
may  commit  them  for  not  exceeding  21  days. 

ofOfmderi  and  Detmtum  of  Vehicles,  ^c.'\  12  &  13  Vict.  c.  92,  s.  13, 
thtf  appr^ension  of  offenders,  without  warrant,  by  any  constable,  either 
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CBT7ELTT  TO  ASUKAIA^—eontinued, 

3.  Any  person  who  shall,  from  and  after  the  1st  of  January,  1866,  on 

any  public  highway,  use  any  dog  for  the  purpose  of  <£rawing  or 
heming  to  draw  any  cart,  carriage,  trudc  or  bazrow. 

[Mesc.  a  horse  incurably  diuMtd,  The  owner  of  a  horte  %oho 
knowing  it  to  be  incurably  diseased  and  in  pain^  merely  omits 
to  have  it  slaughtered^  commits  no  offence  within  sect,  2  of  the 
12  ^  13  Viet.  c.  92.  But  \f  he  keeps  the  animal  in  such  a 
manner  as  that  it  is  inevitably  put  to  intense  pain  in  moving 
about  a  field  in  its  efforts  to  grazcy  in  order  to  support  life,  he 
thereby  commits  an  act  of  cruelty,  and  an  offence  under  the  act 
of  '*  torturing  or  causing  the  animal  to  be  tortured,**  as  much 
as  if  he  had  actually  tortured  it  with  his  own  hand.  Eyerett 
V,  Dayies,  38  Law  T.  Bep,  360;  26  W.  R,  332. 

4.  Keeping  Cockpit,  ^.]    Eyery  person  who  shall  keep— or  use— or 

act  in  the  manag^ement  of, — any  place  for  the  purpose  td 
fiffhting  or  baiting  any  bull,  bear,  badger  dog,  ooojc  or  other 
kind  of  animal,  whether  of  domestio  or  wild  nature — or  permit 
or  suffer  any  place  to  be  so  used. 

[Meic.     £very  person  receiving  money  for  admission  is  to  be 
deemed  the  kuper], 
or 

5.  In  any  manner  encourage,  aid  or  assist  at  the  fighting  or  baiting  of 

any  bull,  &c.  118  as  aforesaid  [t.  e.  in  any  place  kept  for  the  pur- 

r3,  &o.  as  in  Offence  4 ;  see  Clarke  y.  Hague,  29  L.  J.  {}f,  S.) 
G.  106;  2  Law  T.,  N.  S.  85  ;  confirmed  by  MorUy^,  Oreen- 
haigh,  32  L.  J.  (N.  S.)  M.  C.  93;  7  Law  T.,  N.  S.  624]. 


•17  k  18  TicL 
0.  60,  8.  8. 


•12  k  IS  Tiot 
0.  92,  8.  3 
{NoU  109). 


Id. 


6,  Damaging  Animal,  Person  or  Property.']  Any  person  by  cruelly 
beating,  ill-treating,  oyer-driying  [oyer-ridiag,  s.  29],  abusing 
or  torturing  any  animal,  doing  any  damage  or  injury  to  such 
animal — or  thereby  causing  any  damage  or  injury  to  be  done 
to  any  person  or  to  any  property. 

[Msx.  The  24  ^  25  Vict.  c.  97,  «.  41,  provides  a  summary 
remedy  for  the  killing,  maiming  or  wounding  any  dog,  bird, 
beast  or  other  animal.  See  Offence  12,  ^t^.  **  Msdicious  In- 
juries," J90«/.] 


Id.  8.  4. 


upon  his  own  yiew  of  the  offence,  or  upon  the  complaint  or  information  of  any  otfaw 
person,  who  shall  declare  his  name  and  place  of  abode  to  the  constable  ; — and  he  ahall 
then  be  taken  before  a  justice,  who  shall  examine  the  witnesses,  &c. ; — and  by  aeot.  19, 
yehides  or  animals  with  offenders  may  be  detained  and  deposited  for  safe  ooBtodr  as  a 
security  for  payment  of  penalty  to  which  the  offender  or  the  owner  may  becomeliahle^ 
and  the  justice  may  oroer  the  same  to  be  sold.  See  Kote  112,  as  to  sununonlng  pro- 
prietor to  produce  cbriyer. 

Ill  Appeal.]  By  12  &  13  Vict.  c.  92,  s.  25,— <'  in  all  cases  where  the  sum  adjudged 

to  be  paid  shall  exceed  £2, — and  in  all  cases  where  imprisonment  shidl  be  MjndgM, 

any  person  who  shall  think  himself  aggrieved  by  any  such  conyiction  may  appeal  to 
the  next  court  of  general  or  quarter  sessions,  which  shall  be  holden  not  leas  <Sia»  14 
days  aiter  the  day  of  such  conviotioD  for  the  county,  borough,  or  other  jurisdiotioii 
wherein  the  cause  of  appeal  shall  have  arisen ; — provided  that  such  person  shall  give 
to  the  complainant  a  notice  in  writing  of  such  appeal,  and  of  the  cause  and  matter 
thereof,  within  3  days  after  such  conviction,  and  7  clear  days  at  the  least  before  suoh 
sessions,  and  shall  also  either  remain  in  custody  until  the  sessions,  or  enter  into  a 
recogfuizance,  with  two  sufficient  sureties,  before  a  justice  of  the  peace,  oonditiooed 
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Time  of  Uping 
Information, 


Number 
and  what 
jufltioesto 

convict. 


Penalty.  &c 

and 

Mode  of  enforcing. 


8 


Within 
1  oah  m. 
(8.  14. 
KoU  110). 


One 

(8. 14), 
or  two 
(8. 18). 


Id. 


UtOfenee.']  Not  exceeding  40».; 
2ndandsubMqumtOffmee97\  Not 

exceeding  £5 ; — 
In  default,  imprisonment,  &c. 

a8  Offences  1,  2,  tupra. 


Id. 


li 


6        Id. 


Id. 


Id. 


Not  exceeding  £6  for  erery  day 
on  which  offender  shall  so 
keep,  &c.  such  place  (s.  3)  ; 
in  aefault  of  payment,  im- 
prisonment, &c.  as  Offences 
1,  2,  tupra. 


Not  exceeding  £6  (s.  3)  ;~in 
default,  imprisonment,  &c.  as 
Offences  1,  2,  tupra. 


Not  exc.  £10  by  way  of  com- 
pensation (s.  4) ; — in  default, 
impr.,  &c.  as  Offences  1,  2, 
tupra, 

[Mmc.  This  punishment  is  not  to 
affect  the  penalty  the  offender 
may  be  liable  to  for  the  beatiny^ 
^e,  of  the  animal,  as  Offences 
1,  2,  nor  to  prevent  any  pro- 
ceeding by  action  (see  s.  4).] 


If 
Appeal, 

and 
time,  &c. 


Penaltv,  &c. 
to  wnom 
payable. 


Yes 
(s.  26, 

Note 
111). 


Id. 


One  moiety 
tooTers.for 
poor  rate; 

the  other 

moiety  to 
inf.  or  sadb 

person  as 
justices 

deem  fit 
(see  s.  21). 


Id. 


Id. 


Id. 


Id. 


To  the 

owner  of 

animal  (if 

offender 

not  owner), 

or  to  the 

person 

sustaining 

injury 

(88.  4,  21). 


Page,  &c. 

of 
Formulist. 


No.  3, 
p.  142. 


No.  4, 
p.  142, 


li 


No.  6, 
p.  142. 


personally  to  appear  at  the  said  sessions,  and  to  try  such  appeal,  and  to  abide  the 
judgment  of  the  court  thereon,  and  to  pay  such  costs  as  shall  be  hj  the  court  awarded : 
—and  npon  such  notice  being  giren,  and  such  recognizance  bemg  entered  into,  the 
jnstioe  Mfore  whom  the  same  snail  be  entered  into  shaU  liberate  sudi  person,  if  in 
oustody, — and  the  court  at  such  sessions  shall  hear  and  determine  the  matter  of  the 
appeal,  and  shall  make  such  order  therein  as  to  the  court  shall  seem  meet, — and  in 
oaae  of  the  ^JiamiMiil  or  non-prosecution  of  the  appeal,  or  the  affirmance  of  the  couTic- 
tion,  shall  order  and  adjudge  the  offender  to  be  punished  according  to  the  conyiotion, 
■Old  to  nay  mnoh  costs  as  shall  be  thereby  awarded,  and  also  the  costs  of  such  appeal, 
or  incident  thereto,  or  occasioned  thereby,  and  shall,  if  necessary,  issue  process  for 
enforcing  such  judgment : — ^provided  always,  that  it  shall  be  lawful  for  the  said  court 
to  adjourn  the  hearing  ol  any  such  appeal  to  any  succeeding  sessions,  if  such  court  shall 
think  fit ;  and  such  court,  in  the  event  of  such  postponement,  may  make  any  order  for 
the 
able^ 

See  alio  42  &  43  Yiot.  o.  49,  ss.  31,  32. 
lis.  Baiting  RMUs."]  A  match  took  place  in  a  field  of  between  three  and  four  acres 
0.8.     VOL.  I.  C  c 


payment  of  costs  by  either  party  to  the  other  as  to  such  court  shall  seem  reason- 
».''     See  iS^.  ▼.  Justices  of  Warwickshire^  decided  on  this  clause,  Note  7,  ante,  p.  256. 
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Synopsis  of  Offences. 


OBUELTT  TO  ANIKALS— <xm/mM»f. 

7.  Not  feeding  Cattle  impounded,']    Any  peraon  impounding  or  OOQ- 

fining^ — or  causing  to  be  impounded  or  confined, — in  any  pound 

or  receptado  of  the  like  nature,   any  animal, — ^remiBing  or 

neglecting  to  provide  and  supply  such  animal  with  a  sufficient 

quantity  of  wholesome  food  and.  water. 

Hex.  Pound-keeper,  non-liabUity  of.]     The  keeper  of  a  common 

pound  is  not  as  such  within  the  tcord*  in  teet,  6  of  the  12  ^  IZ 

Viet.  e.  92,  "a  person  who  impound*  or  eonjines,  or  eauees  to 

he  impounded  or  confined,''^  animals  brought  to  his  pound ;  he 

is  therefore  not  under  an  obligation  to  provide  such  animals 

with  food  and  water ^  nor  subject  to  the  penalty  for  not  doing 

so.    Dargan  v.  Davies,  46  L.  /.,  M.  C.  122 ;  41  /.  P.  468  ; 

25  W.  R,  230 ;  X,  M.,  2  Q.  B.  D,  118. 

8.  Person  proTiding  food  and  water  to  animal  impounded,  if  the 

animal  be  wi&out  for  more  than  twelve  successive  hours. 
[Msx.  Instead  of  the  penalty,  the  animal  may  be  sold  at  public 
market,  giving  three  days*  public  printed  notice^  and  the 
produce  applied  to  discharge  expenses  (17  #  18  Vict,  e,  60, 

»•  1).] 

9.  Improperly  conveying  Animals.]    Any  person  conveying  or  carry- 

inff, — or  causmg  to  be  conveyed  or  carried, — in  or  upon  any 
vehicle  any  animal  in  such  a  manner  or  position  as  to  subject 
audi  animal  to  unnecessary  pain  or  suffering. 


10.  Obstructing  Constable  or  Keeper  of  a  Pound.]    Any  person  at  any 

time  or  in  any  maimer  unlawfuUv  obstructing,  hindering, 
molesting  or  assaulting  any  constable  or  keeper  of  a  pound 
while  in  the  exercise  of  auy  power  or  authority  under  or  by 
virtue  of  this  act. 

11.  Proprietor  or  owner  of  stage  carriage,  cart,  &c.  failing  to  produce 

his  driver  without  any  satisfactory  excuse.    [^See  Note  IIS,  as 
to  proceedings  against  Proprietors,  andjlnes^ 
[As  to  Slaughtering  Morses,  ^c,  see  **  Horse  Slaughtering," 
post,  where  will  be  found  the  case  o/Colam  v.  Hall.] 


Btaiate. 


•12&13Viot. 
o.  92,  B.  6 
{Note  lOJQ. 


Id.  B.  6. 


Id.  B.  12. 


Id.  B.  20. 


Id.  8.  22. 


as  to  which  of  two  dogs  could  kill  the  greatest  number  of  rabbits.    The  fiald 

walled  and  paved  round,  so  that  a  rabbit  could  not  escape  therefrom.  The  two  dogi 
were  held  in  a  slip.  A  rabbit  was  let  loose  before  the  dogs,  who  ran  and  killed  zL 
The  appellant  was  convicted  under  this  section  (3)  for  using  the  field  for  the  pmpoBS 
of  baiting  a  rabbit : — Held,  that  such  conviction  could  not  be  supported,  inasmufia  as 
a  rabbit  treated  in  the  manner  described  could  not  be  said  to  be  baited  within  ike 
meaning  of  the  section  (Pitts  v.  Miller,  43  L.  J.,  M.  G.  96). 

lis  Proprietors  summoned  to  produce  their  Drivers.]  By  12  &  13  Vict,  c  92,  a.  22, — 
"  when  any  complaint  shall  be  made  before  any  justice  of  the  peace  asainflt  the  driver 
or  conductor  of  any  hackney  carriage, — or  the  driver  or  conductor  of  any  stage  ear- 
riage,— or  the  driver  of  any  cart,  waggon,  van  or  other  vehicle, — for  any  offence  oom* 
mitted  by  him  against  the  provisions  of  this  act,  it  shall  be  lawful  for  such  justkse^  if 
he  shall  think  proper,  f  ortnwith  to  summon  the  proprietor  of  such  hackney  or  stage 
carriage  or  the  owner  of  such  cart,  waggon,  van  or  other  vehicle,  to  prodnce  befoie 
him  the  driver,  conductor  or  other  servant  by  whom  such  offence  waa  oommitted,  to 
answer  such  complaint ; — and  in  case  such  proprietor  or  owner,  after  being  duly  sum- 
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Time  of  Ujiiig 
iBianaalmm, 


Within 
1  cal.  m. 

(8.14 

XoU  110). 


8 


Id. 


9 


Id. 


10 


Id. 


11 


Id. 


Number 
and  what 
jnatioesto 

OOllTlCt. 


One 

(8.  14), 
or  two 

(8.  18). 


Id. 


Id. 


Id. 


Id. 


Femdty,  &o. 

and 

Mode  of  enforcing. 


20«.  (8.  6) ; — in  default,  impr. 
&o,  as  OJSenoes  1,  2,  supra. 


Owner  of  animal  to  pay  doable 
the  value  of  the  food  and 
water  supplied,  to  be  re- 
ooyered  as  a  penalty  (17  &  18 
Vict.  c.  60,  8.  1). 

See  Offences  1,  2,  supra, 

lit  OffenceJ]   Not  exceeding  £3. 
2nd  and  every  tubnquent  Offenee."] 

£6  (s.  12). 
In  default  of  payment,  impr. 

&e.  as  Offences  1,  2,  supra. 

Not  exceeding  £5  (s.  20) ; — in 
default  of  payment,  impr. 
&o.  as  Offences  1,  2,  supra. 


40«.,  and  so  from  time  to  time 
as  often  as  summoned,  until 
he  produce  the  said  driver 
(s.  22) ; — in  default  of  pay- 
ment, impr.  &c.  as  Offences 
1,  2,  supra. 


If 
Appeal, 

and 
time,  &c. 


Yes 
(s.  26, 
Note 
111). 


Id. 


Id. 


Id. 


Id. 


Penal^,  &c. 
to  wnom 
payable. 


Same  as 

Offences 

1,  2,  ante^ 

p.  382. 


Id. 


Id. 


Id. 


Id. 


Page,&c. 

of 
Formnliat. 


No8. 6, 7, 

pp.  142, 

143. 


Nos.  8, 9, 
p.  143. 


No.  11, 
p.  143. 


No.  12, 
p.  143. 


Nos.  13, 

18,  pp. 

143,  145. 


mooed,  shall  fail  to  produce  the  driver,  conductor  or  servant,  it  shall  be  lawful  for  the 
jiutioe  of  the  peace  before  whom  such  driver,  conductor,  or  servant  shall  be  required  to 
be  produced,  if  he  shall  think  fit,  to  proceed,  in  the  absence  of  such  driver,  conductor 
or  servant,  to  hear  and  determine  the  case  in  the  same  manner  as  if  he  had  been  pro- 
duced, and  to  adjudge  payment,  by  the  proprietor  or  owner,  of  anv  penalty  or  sum  of 
money  and  costs  in  which  the  driver,  conductor  or  servant  shall  bo  convicted ; — and 
any  sum  61  money  which  shall  be  so  paid  b^  the  proprietor  or  owner  shall  and  may  be 
recovered  in  a  summary  way  from  the  driver,  conductor  or  servant  through  whose 
default  such  sum  shall  have  been  paid,  upon  proof  of  payment  thereof,  and  of  such 
aervant'B  refusing  or  neglecting  to  be  produced  pursuant  to  the  order  of  the  justice,  in 
the  same  manner  as  penalties  are  to  be  recovered  under  the  provisions  of  this  act." 
Then  follows  the  proviso  imposing  the  penalty  for  Offence  11.  Vide  forms  in  Oke's 
** Fermulist*^  0th  ed.  pp.  143,  144,  viz., --Summons  to  Proprietor  to  produce  Driver; 
Order  on  Proprietor  to  pay  Amount  of  Driver's  Penalty;  Complaint  of  IVopiietor, 
who  has  paid  the  Penalty,  against  Driver,  Summons  and  Order. 


0  C  2 
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CTT8T0K8. 

"The  Customs  Consolidation  Act,  1876"  (39  &  40  Vict.  c.  36), 
being  merely  a  consolidation  of  the  various  former  enact- 
ments upon  the  subject,  and  all  proceedings  under  it  having 
to  be  taken  hy  the  officers  of  customs,  it  is  imnecessary  here 
to  do  more  tlian  refer  to  the  statute. 

CTTTLEBS.    See  59  Geo.  3,  c.  7 ;  2  Bum's  Jus.  29th  ed.  pp.  236^242. 

DANGEBOUS  GOODS.    See  tit.  "  PeiroUum,*'  po8t, 

DEAD  BODIES. 

1.  Any  person  finding  a  dead  body  cast  on  shore  from  the  sea,  by 

wreck  or  otherwise,  not  giving  notice  within  6  hours  thereof  to 
one  of  the  churchwardens  or  overseers  of  the  parish  where 
found, — or  (if  found  in  an  extra-parochial  place)  to  the  con- 
stable or  head-borough, — or  causing  such  notice  to  be  left  at 
their  last  place  of  aboKle. 

2.  Churchwarden,  or  overseer  or  constable,  &c.  refusing, 

or 

3.  Neglecting, 

on  receiving  notice,  to  have  such  body  removed  to  some  con- 
venient place  prior  to  interment,  for  12  hours  after  notice, 
or 

4.  Not  having  with  convenient  speed  the  body  interred  in  the  parish 

churchyard. 

DSAISB8  IK  OLD  XETALS.    [iVbte  115]. 

1.  Any  old  metal  stolen  or  imlawfully  obtained  found  in  the  house, 

shop,  room  or  place  of  any  dealer  in  old  metals,  and  seized  by 
virtue  of  a  search  warrant  [JVb/«  116],  and  the  dealer  not  proving 
to  a  justice's  satisfaction  how  he  came  by  the  articles, 

or 

2.  Any  such  dealer  found  in  possession  of  any  old  metal  which  has 

been  stolen  or  unlawfully  obtained,  it  being  proved  to  the  con- 
victing justices'  satisfaction  that  at  the  time  the  dealer  received 
it  he  had  reasonable  cause  to  believe  it  to  have  been  stolen  or 
unlawfully  obtained. 

[Hex.  ITie  convicting  jtutices  may  order  the  offender  to  he  regis- 
tered  at  a  dealer^  and  as  to  icftat  is  a  sufficient  ^* possessions*^ 
see  Note  116.] 


DOuiite. 


48  Qeo.  3,  o.  75, 
aa.  3,4. 


Id.  B.  7. 


24ft25Vioi. 
o.  110,  8.  4. 


114  *<  Dead  Bodies  : "  Appeal.^  To  the  first  general  or  quarter  sessionB,  after  a  month, 
giving  ten  days'  notice  of  appeal  and  of  the  matter  thereof  to  the  persona  apj^Malea 
against,  and  forthwith,  after  such  notice,  entering  into  a  recognizance  before  some  jiutiM 
of  the  county,  &c. ,  with  sufficient  sureties,  to  try  appeal,  &c.  S^  4  2  &  4  3  Viot.  0.49,  aa.Sl,32. 

115  <*Dealebs  m  Old  Metals:"  Be/initions  of  ''Dealer  m  Old  MetaU**  smi  **0U 
Metah^^— Costs  of  carrying  out  ActA  By  this  act,  **  The  Old  Metal  Dealers  AoL  1861,** 
the  term  <*  dealer  in  old  metals"  snail  mean  any  person  dealing  in,  buying  aod  aeining 
old  metal,  scrap  metal,  broken  metal,  or  partly  manufactured  metal  goou,  or  deiaon 
or  old  metal  goods,  and  whether  such  person  deals  in  such  artidea  osily,  or  togcthtf 
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Timeof  Ujing 

Infonnation, 

&c 


Number 
and  what 
justioea  to 

oonvict. 


Within 
6  caL  m. 

(11  &  12  Vict. 

c  43,  8.  11). 


5} 


Id. 


One 

(8.  9), 


Penalty.  Ac 

and 

Mode  of  enforcmg. 


Id. 


1)      WhtdR 
2  j     6  cal.  m. 
(11  k  12  Viot. 
c.  43,  8.  11; 

8C0  B.  ifj. 


Two 
or  more 

(88.  4,  9). 


£6  (s.  4) ; — ^levied  bj  distress 
(s.  8)  or  not  if  not  exc.  £5 
ind.  costs,  and  impr.  in  de- 
fault as  scale  in  42  &  43  Vict, 
c.  49,  8.  5,  p.  185. 


Id. 

IVide  form  of  Order  for  reim- 
bursing overture  the  expeneef 
of  interriny  dead  body^  Oke*6 
"Formulist,"  6th  ed.  No,  5, 
p.  118.] 


Not.  exc  £5  (s.  4). 

Suheequent  Offence^  not  exc.  £20, 
— or  impr.  with  h.  1.  for  not 
exc.  3  cfu.  m.  (s.  4).  [SeeiVb^ 
116,  as  to  extension  of  regis- 
tration period.] 

Penalties  recov.  Dj  distress  (11 
&  12  Viot.  c.  43,  8.  19,  ante, 
p.  225)  or  not  if  not  exol  £5 
md.  costs,  and  impr.  in  die- 
fault  as  scale  in  42  &  43  Vict, 
c.  49,  8.  5,  p.  185. 

[Msx.  ThU  doee  not  affect  any  in- 
dietmentfor  feloniously  reeeiv- 
iny  the  goods;  but  a  dealer  cannot 
be  prosecuted  both  tcays  (s.  4).l 


If 
Appeal, 

and 
time,  &o. 


Penaltj,  &c. 
to  whom 
payable. 


Page,  &0. 

of 
Formnlist. 


Yes 

(s.  10, 

NoU 

114). 


Informer 
(8.  8). 


Id. 


Yes 

(8.  11, 

Note 

117). 


Id. 


No.  1, 
p.  145. 


Whole  or 

part  in 

com- 
pensating 

person 
wronged, 

and  re- 
mainder to 
treas.  of 
county,  &c 

(s.  10). 


No6. 8, 4, 
p.  147. 


No.  6, 

p.  148. 


seoond-hand  goods  or  marine  stores,  and  the  term  ''old  metals"  shall  mean  the 

Mid  articles  (sect.  3).  Bj  sect.  9,  where  any  costs  or  expenses  are  incurred  in  or  about 
the  proaecotioin  or  carrying  into  effect  of  this  act,  which  are  not  recoverable  under  the 
11  c  12  Viot.  o.  43  [tram  offenders],  any  two  justices  of  the  peace  of  any  county  or 
boroogh,  if  they  shall  think  fit,  may  order  and  direct  the  same  to  be  paid  to  the  party 
Inomrrmg  the  same,  out  of  the  same  fund  and  in  the  same  manner  as  is  directed  by  the 
7  Geo.  4,  o.  64,  In  cases  of  felony  and  misdemeanor.  (See  Sect.  8  of  Chap.  I.  of 
Taxi  n.  In  VoL  H.)  {Tom  of  Cider,  No.  16,  p.  150,  Oke*s  ** Utrmulist,**  6th  ed.] 
116  Seartk  Wmrmttfor  Artiele9~^Ikaler  to  be  registered — ^ect  of  Oonvietion  for  having 
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Synopsis  of  Offences. 


DEALSB8  nr  OLD  WeiAJA— continued. 

3.  Dealer  in  old  metals  reffistered  continiiixig  to  oazry  oai  bnibiieflB  as 
a  dealer  in  old  metaik,  without  giving  notice  at  the  polioe  office 
where  he  is  regirtered,  of  hia  remoYU  to  anottier  plaoe  of  biui- 
nees.    [iVbte  118.] 


A.] 


4.  Any  dealer  in  old  metals  who  is  reg^tered  not  oonfonning  to  the 
following  regulations  during  the  period  ordered  by  the  justicea 
[by  8.  6,  Note  116],  viz. : — 

(1.)  Tokeepabookinformffiyen,(rtatiiifftheai(icl«,tfae]uuotie,ftc.  of 
purchaaer,  and  tram  "whom  reoeivea,  and  date,— and  in  anothcr 
Dook,  in  form  given,  the  like  pardeolan  of  hisaalea ; 

(2.)  Not  to  purchaae  or  receive  metals  before  9  aon.  or  after  6  p jbi.. — 
or  of  a  person  under  16,  nor  employ  a  servant  under  16  to  reoetTe 
metals; 
To  produce  books  and  old  metals  to  polioe ; 
To  give  notice  to  polioe  of  articles  answering  deacriptiop  of  stolen 
articles; 

(5.)  To  keep  metals  without  changing  their  form  for  48  booxs. 


iJ:J 


Xaval  or  War  Department  Storet.']    By*  24  &  25  Viot.  o.  110,  a.  4,  any  }i 

Seace,  upon  complaint  upon  oath,  that  the  oomplainant  has  reaaon  to 
068  believe  that  any  old  metal  stolen  or  imlawrullT  obtained  ia  kepi  is 
shop,  room  or  plaoe  by  any  dealer  in  old  metals  wiwin  the  limita  at  Urn 
of  such  justice,  may  give  authority,  bv  special  wazxant,  to  anv  frtrmtiM 
officer  to  enter,  in  the  daytime,  suc^  nouse,  shop,  room  or  otner  jlaon, 
assistance  as  may  bo  necessary,  and  to  search  for  and  seize  all  mbh 
there  found,  and  to  carry  all  the  articles  so  seized  before  the  jiutiet  I 
said  warrant,  or  some  other  justice  exercising  similar  juziadiotion,  tad  I 
shall  thereupon  issue  a  summons  requiring  such  dealer  to  appear  bdonf 
[Forms  Nos.  1,  2,  pp.  146,  147,  0ke*8  *' FormtdUt,''  6th  el  J  Bj  aeok 
dealer  is  convicted  oi  either  of  the  Offences  1,  2,  tiie  ioatioeaj-— or,  oq  | 
conviction,  any  other  two  justices  of  the  same  petty  sessional  diatrict,  Ao.^ 
and  direct  that  the  dealer  shall  be  registered  at  tiie  principal  polioe  oflbai 
trict,  &c.,  in  a  book  to  be  kept  for  the  purpose,  aocoidmg  to  a  fona  in  tiie  H 
I  and  after  such  reg^tration  the  dealer  is  to  conform  to  the  regnlatianiiB' 
such  period  not  exceeding  three  years  as  the  justices  shall  order;  and  if  thadi 
that  period  is  convicted  of  any  offence  under  the  act,  the  oonvicting  jiuliea 
such  period  to  bo  extended  for  not  more  than  three  years  from  the  tune  wk 
otherwise  expire : — where  the  dealer,  who  is  also  a  dealer  in  TnmnT^^  atoni^ 
480  of  <'  The  Merchant  Shipping  Act,  1854,''  is  re^fistered,  he  is  likewiis  to 
the  regulations  contained  in  the  said  section  and  liable  to  the  penalties  tin 
[see  Offences  159—163,  title  ''Merchant  Shipping'*'}.  By  sect  6,  the  desk 
18,  upon  removal  to  any  other  place  of  business,  to  give  notioe  thereof  It 
where  ho  is  registered  ^see  the  remaining  portion  of  this  seotion,  tad  • 
inspection  of  places,  &c.  in  Note  117,  infra.  Forms  of  orders  and  zegi^~~  ' 
pp.  148,  149,  Oke's  '' Formttlist,'*  6th  ed.  As  to  what  is  a  sufficient 
articles,  sect.  8,  sub-sect.  3,  enacts,  that  **  such  old  metaU  shall  be  do 
possession  of  such  dealer  when  they  are  placed  in  any  house,  ointhoaae^  j 
or  place  occupied  by  him,  or  shall  have  been  removed  with  hia  knowkai 
mission  to  any  other  place  without  a  bondjide  sale  of  such  old  "*<>**U  havhu 
by  him."  See  Davis  v.  Neat,  6  C.  &  P.  167 ;  Reg.  v.  WUeoek,  14  L.  jfa 
104  ;  Reg,  v.  WiUtj,  20  L.  J.  (N.  S.)  M.  C.  4.  By  the  Naval  Stotea  A 
Vict.  c.  12,  8.  9,  and  the  War  Department  Stores  Act,  1867,  80  ft  SI  Viet 
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Time  of  lajing 
Information, 


oal.  montha 

(11  &  12  Vict. 

0.  43,  8.  11 ; 

see  8.  9). 


Id. 


Number 
and  what 
justices  to 

oonvict. 


Two 

or  more 

(8.  9). 


Id. 


Penalty,  &c 

and 

Mode  of  enforcing. 


Not  exo.  £5, — and  not  ezo.  IO9. 
for  everyday  after  the  first 
on  which  hecontinues  to  carry 
on  such  business  without 
giving  such  notice  (s.  6)^ — 
recovered  as  Offences  1,  2, 
tupra. 

Not  less  than  20«.,  and  not  ex- 
ceeding £5. 

Subsequent  Offence.']  Not  less 
than  £6  and  not  exceeding 
£20  (8.  8). 

Recovered  as  Offences  1,  2, 
tupra. 


If 
Appeal, 

and 
time,  8co. 


(See 
NoU 
117). 


No. 


Yes 
(see 
Note 
117). 


Penalty,  &c. 
to  whom 
imyable. 


Whole  or 
I>artin 
compensat- 
ing person 
wronged,  and 
remainder  to 
treasurer  of 
county,  &o. 
(s.  10). 

Id. 


Page,  Ac 

of 
Formulist. 


N08. 
11,  12, 
p.  149. 


No.  16, 
p.  150. 

Forms  of 

Books  of 

Pnrc^iases 

and  Sales, 

Noe.  9,  10, 

p.  149. 


a  oonTiction  under  those  acts  [see  titles  "Naval  Storet**  and  '*  War  Department  Storeif** 
poet"]  of  a  dealer  in  old  metals  is,  for  the  purposes  of  registration  and  its  consequences 
under  the  24  &  26  Vict.  c.  110,  in  this  title,  to  be  equivalent  to  a  conviction  under  it. 

117  Appeal."]  By  24  &  26  Vict.  c.  110,  s.  11,  *'  in  aU  cases  of  convictions  under  the 
4th  section  of  this  act,  [Offences  1,  2] — and  in  all  other  cases  of  convictions  under  this 
mot  where  a  sum  of  monev  exceeding  £5  shall  be  adjudged  to  be  paid, — any  person 
who  thinks  himself  aggrieved  by  such  conviction  may  appeal  to  the  next  court  of 
general  or  quarter  sessions  which  is  holden  not  less  than  twelve  days  after  the  day  of 
snoh  refusal  or  conviction  for  the  county,  cit^,  borough,  liberty,  riding,  division,  or 
plaoe  wherein  the  case  has  been  tried ; — provided  that  such  person  shidl  give  to  the 
jostioee,  or  the  complainant,  as  the  case  may  be,  a  notice  in  writing  of  such  appeal, 
and  of  the  cause  and  matter  thereof,  within  three  days  after  sucm  conviction,  and 
seven  dear  days  at  the  least  before  such  sessions,  and  shall  also  wjthin  such  periods 
respectively  enter  into  a  recognizance  with  two  sufficient  sureties  before  a  justice  of 
the  peace,  conditioned  personally  to  appear  at  the  said  sessions  and  try  such  appeal, 
and  abide  the  judgment  of  the  court  thereupon,  and  pay  such  costs  as  shall  be  by  the 
covat  awarded : — and  the  court  at  such  sessions  shall  hear  and  determine  the  matter  of 
the  appeal,  and  shaU  make  such  order  therein,  with  or  without  costs  to  either  pcuty, 
as  to  the  court  shall  seem  meet : — Provided  always,  that  in  case  the  conviction  appealed 
against  shall  be  under  the  4th  section  of  this  act,  and  an  order  for  registration  has 
been  made  on  such  conviction,  the  party  so  convicted  shall  not  be  subject  to  the 
regulations  of  this  act  until  after  such  appeal  is  heard  and  determined  against  such 
party."    See  also  42  &  43  Vict.  c.  49,  ss.  31,  32. 

118  Juetieee  may  order  Dealer  removing  to  be  newhj  registered^  and  Places  to  be  inspected 
hp  I\diee.]  By  24  &  26  Vict.  c.  110,  s.  6,  ''where  such  dealer  shall  remove  to  any 
mace  out  of  the  petty  sessional  district  of  a  county  or  the  city  or  borough  in  which  he 
has  been  registered,  it  shall  be  the  duty  of  the  superintendent  of  police  for  such  dis- 
trict, dty,  or  borough  to  transmit  a  certificato  of  such  registration  signed  by  himself, 
wldoh  shall  be  evidence  of  such  reg^istration,  together  with  a  certified  copy  of  any 
order  of  justices,  as  to  the  period  for  which  such  dealer  is  to  be  subject  to  the  regula- 
tions of  this  act,  to  the  clerk  of  the  jastiocs  for  the  district,  city,  or  borough  in  which 
such  dealer  has  taken  up  his  residence,  and  any  of  the  justices  of  such  district,  city,  or 
borough  may  thereupon  issue  a  summons  to  such  dealer  to  appear  before  two  justices, 
— and  if  it  shall  appear  to  such  justices  that  he  intends  carrying  on  business  as^  a 
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Summary  Convictions, 


[PAET  I. 


Synopsis  of  Offences. 


statute. 


DEALSB8  IV  OLD  TCElMA—^fmtinued, 

5.  Furehtuing  Old  Metals  in  Ust  Quantities  than  in  Schedule  to  Act.'] 
Any  dealer  in  old  metals  who  either  personally  or  by  any 
servant  or  skgent  porchases,  receives,  or  bargains  for  any  metal 
mentioned  in  the  first  column  of  the  schedule  annexed  hereto, 
whether  new  or  old,  in  any  quantity  at  one  time  of  less  weight 
than  the  quantity  set  opposite  each  such  metal  in  the  second 
column  of  the  schedule  annexed  hereto. 

[See  NoU  119  for  the  Schedule  and  definition  of  «  Dealer  in  Old 
Metals.'*'] 

DSVTAL  PBACnnONEBS. 

41  k  42  Vict.  c.  33  {The  Dentists  Aet,  1878). 

By  the  3rd  section  it  is  enacted  that  '*from  and  after  the  first 
day  of  il^g^ust,  1879,  a  person  shall  not  be  entitled  to  take  or 
use  the  name  or  title  of  '  Dentist,'  (either  alone  or  in  combi- 
nation with  any  other  word  or  words),  or  of  'dental  prac- 
titioner,' or  9Skj  name,  title,  addition,  or  description  implying 
that  he  is  regpistered  under  this  act,  or  that  ne  is  a  person 
specially  quaMed  to  practise  dentistry,  unless  he  is  registered 
under  this  act." 

1.  Ungudlifled  Persons  using  a  Title  to  practise.']  By  the  second  para- 
graph of  the  aboye  section  it  is  enacted  that  *'  any  person  who, 
after  the  first  day  of  August,  1879,  not  being  registered  under 
this  act,  takes  or  uses  any  such  name,  title,  addition,  or  de- 
scription as  aforesaid,  shall  be  liable  on  summary  conyiction  to 
a  fine  not  exceeding  20/." 

[MsH.    ITtere  is  a  profHsion  that  nothing  in  the  section  shall 

apply  to  legally  qualified  medical  practitioners, 
[MsH.  By  sect,  ^it  is  enacted  that  a  person  unregistered  under 
the  act  shall  not  be  guilty — 

(a)  If  he  shows  that  he  is  not  ordinarily  resident  in  the 
United  Kingdom,  and  that  he  holds  a  qualifieation  tchich  entitles 
him  to  practise  dentistry  or  dental  surgery  in  a  British  posses-* 


34ft35^^^ot 
c.  112,  B.  IS 

(Pieye&tian  of 

Grimes  Act| 

1871). 


41  &  42  Vict 
o.  33. 


Id.  8.  3. 


dealer  in  old  metals,  such  justices  may  order  him  to  be  reg^tered  in  the  same 
as  proyided  in  the  6th  section  of  this  act,  and  such  registration  shall  haye  the 
effect,  during  the  period  for  which  such  dealer  is  to  be  subject  to  the  reffulatioDS  of 
this  act  by  any  order  of  justices  as  aforesaid,  as  in  the  said  section  providea."  |Tonn 
No.  13,  p.  160,  Oke*s  **Formulist,**  6th  ed.]  By  sect.  7,  **two  justices  by  oraer  m 
writing  may  authorize  one  or  more  inspectors  or  Serjeants  of  police  to  yisit  at  any  time 
the  places  of  business  and  inspect  the  gooda  and  books  of  dealers  in  old  metals  wiio  are 
subject  to  the  reg^ulations  of  this  act  as  aforesaid,  and  who  carry  on  business  wtthiii 
the  district  of  a  county  or  the  city  or  borough  [Form  No.  14,  Id.]  for  which  Baflh 
justices  act, — and  eyeiy  such  inspector  or  serjeant  shall  and  is  hereby  empowered  to 
record  in  the  book  heremafter  required  to  be  kept  by  every  such  dealer  in  old  metals 
the  day  and  hour  of  his  yisit,  and  place  opposite  the  enby  of  evenr  artide  o^^mirMJ 
by  him  his  initials  or  name  in  attestation  of  the  same."     See  Xote  116,  supra. 

119  Definition  of  *' Dealer  in  Old  Metals**— Schedule  of  Qtmntities  of  Metals  U  he 
bought,]  By  34  &  36  Vict.  c.  112,  s.  13,  *'for  the  purposes  of  this  section  the  tflfm 
''dealer  in  old  metals"  shall  mean  any  person  deaUng  in,  buying,  and  adling  old 
metal,  scrap  metal,  broken  metal,  or  partly  manufactured  metal  foods,  or  defaoed  or 
old  metal  goods,  and  whether  such  person  deals  in  such  articles  only,  or  together  with 
second-hand  goods  or  marine  stores." 
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Time  of  laying 
Iiiformation, 


Within  6 
oal.  montlis 
(11  &  12  Vict. 
0.  43,  8.  11; 
8.  17*). 


1     6  oal.  mo. 
(ll&12yict. 
0.  43,  8.  11). 


Namber 
and  what 
JTiBtioesto 

convict. 


Two  or 
more  in 
petty 
sessions 
(8.  17*). 


Penalty,  Ac 

and 

Mode  of  enforcing. 


Two. 


Not  exc.  £5  (s.  13);  recoTered 
by  distress,  &c.  as  Offences 
1,  2,  tupra. 

*[Meic.  The  full  uetum  17 ,  as  to 
proeeduref  will  be  found  in  tit. 
« Convicts/'  Note  92,  mnte, 
p.  370.] 


Not  exceeding  £20. 

IThe  42  ^  43  Vict.  e.  49,  f.  4, 
gives  additionnl  power  to  miti- 
gate the  penaltg/] 

[^sion  or  foreign  eountrt/f  and 
that  he  did  not  represent  himself 
to  be  registered  under  this  act ;  or 
(b)  If  he  shows  that  he  has 
been  registered  and  continues  to 
be  entitled  to  be  regietered  under 
this  aetf  but  that  his  name  has 
been  erased  on  the  ground  only 
that  he  has  ceased  to  practise.'] 
{Note  120.) 


If 
Appeal, 

and 
time,  &c. 


No. 


No. 


Penalty,  &c. 
to  whom 
payable. 


Treas.  of 
county,  &o. 

(11  &  12 
Vict.  c.  43, 
8.  31,  ante^ 
p.  242;  see 

8.  17*). 


Treasurer 

of  the 
county,  &c. 
not  being 
applied  by 
the  act  (11 
&  12  Vict, 
c.  43, 8. 31, 
p.  242.) 


Page,fto. 

of 
Formulist. 


No.  18, 
p.  151. 


No.  1, 
p.  151. 


No.  2, 
p.  151. 


The  schedule  referred  to  in  sect.  13,  offence  5,  is  as  follows 

COLUHN  1. 


Coluicn2. 


List  of  Metals.  Quantities  of  not  lees  than 

Lead,  or  any  composite  the  principal  ingredient  of  which  is  lead  112  lbs. 

Copper,  or  any  composite  the  principal  ingredient  of  which  is  copper. .  56  lbs. 

Brass,  or  any  composite  the  principal  ingredient  of  which  is  brass     . .  56  lbs. 

Tin,  or  any  composite  the  principal  ingredient  of  which  is  tin . .         . .  66  lbs. 

Pewter,  or  any  composite  Uie  pnndpal  ingredient  of  which  is  pewter  56  lbs. 

German  sQver  or  spelter,  or  any  composite  the  principal  ingredient  of 

which  is  G^erman  silver  or  spelter  56  lbs. 

120  "  Dbhtal  PRiLonnoNEBS  : "  Prosecution  for  Offences."]  The  2nd  sub-sect,  of  the 
4th  sect,  enacts  that  "a  prosecution  for  such  offences  shall  be  prosecuted  only  as 
hereinafter  mentioned,"  and  the  last  paragraph  of  the  section  enacts  that  *'  a  prose- 
cution for  any  of  the  offences  above  m  this  act  mentioned  shaU  not  be  instituted  by  a 
private  person  except  with  the  consent  of  the  (General  Council,  or  of  a  branch  council, 
Dttt  may  be  instituted  hj  the  Gtoeral  Council,  by  a  branch  council,  or  by  a  medical 
authority  if  such  council  or  authority  think  fit.*' 
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Summary  Convictions, 


[PllTL 


Syetopsis  of  Offences. 


DI8SA8ED  OB  mrWHOLESOXS  CATTLE  AVD  XSAT  • 


DI8EA8S8  PBEVEHTIOK.* 


DI88SHTEB8. 

1.  rtrmittiny  Meeting  in  a  Place  not  eertiJUd."]  Ererj  person  know- 
ingly permittmg  or  sofifering  any  congregation  or  assembly  for 
reSgioufl  worship  of  Protestants  |]or  Eoman  Catholics,  2  &  3 
Will.  4,  c.  115,  or  Jews,  9  &  10  Vict.  o.  59,  or  any  other  body 
or  denomination]  (where  more  than  20  persons  besides  the 
inmates  of  the  hoose,  &q.  shall  be  present)  to  meet  in  anyplace 
occupied  by  him,  imtil  the  same  shall  be  certified  and  regia- 
tered  (see  s.  2,  Kote  181). 


2.  Freaehing  without  Content  of  Occupier,']    Teaching  or  preaching 

in  any  congregation  or  assembly  as  aforesaid  (Offence  1),  in 
any  place  without  the  consent  of  the  occupier  thereof. 

3.  Freaching  before  required  Oaths  takm."]    Refusing  to  attend  to  talce 

required  oaths  and  make  declarations,  or  to  take  and  make 
same,  and  afterwards  teaching  or  preaching  in  any  such  oon- 
g^g^tion  before  taking  same. 

4.  Freaching  in  registered  Building  with  Doors  bolted^  ^cA    The  person 

teaching  or  preaching  at  any  such  meeting  with  tne  door  ix^ted 
or  barred,  or  otherwise  fastened,  so  as  to  prevent  any  person 
entering  therein  during  the  time  of  any  such  meeting. 

[Meh.  Disturbing  dissenting  congregations  is  an  Indictable 
Offence.  Vide  Vol.  J  J.  Chap.  II.  of  Fart  II.  tit.  "  Church 
or  Meeting- House ;"  and  also  punishable  summarily  under 
23  ^  21  Vict.  c.  32,  ante,  p.  336,  tit.  *»  Church."] 


520eo.3,o-I^ 
B.2.        { 


Id.s.S. 


Id.s.5. 


Id.  6. 11. 


181  **Di8SENTEB8:"  ITow  Floccs  registered— Exception  of  Occupier  frmn  JVwsffifil 
Since  30th  Juno,  1852,  these  places  wore  to  be  registered  with  tiie  regutrar-geoflnl  cii 
births,  &c.  pursuant  to  15  k  16  Vict.  c.  36,  and  after  30th  July,  1856,  paEBoaiit  to 
18  &  19  Vict.  c.  81,  with  the  eamo  official.  The  18  &  19  Vict.  c.  86,  a.  1,  which  w 
ceived  the  royal  assent  15  days  after  the  18  &  19  Vict.  c.  81,  recites  the  16  &  16  YkL 
c.  36,  which  the  latter  act  repealed,  and  by  sect.  1  enacts, — '*from  and  after  ^ 
passing  of  this  act,  nothing  contained  in  the  above-mentioned  acts,  or  in  an  act  paved 
in  the  15  &  16  Vict.  c.  36,  shall  apply  to  the  congregations  or  assemblies  hera^^ir 
mentioned,  or  any  of  them ;  that  is  to  say, — 1.  To  any  congregation  or  assembly  !■ 
reUgfious  worship  held  in  an^  parish  or  any  ecclesiastical  district,  and  condnoted  bjtbi 
incumbent,  or  in  case  the  incumbent  is  not  resident,  by  the  curate  of  such  psznli  or 
district,  or  by  any  person  authorized  by  them  respectively : — 2.  To  any  ooingregalioa 
or  assembly  for  religious  worship  meeting  in  a  private  dwelling-house  or  on  ihs  |M- 
mises  belonging  thereto: — 3.  To  any  congregation  or  assembly  for  religioas  wonhip 
meeting  occasionally  in  any  building  or  buildings  not  usually  appropriated  to  porpo— 
of  rcligfious  worship: — And  no  person  permitting  any  such  congregation  to  maekM 
heroin  mentioned  in  any  place  occupied  by  him  shall  be  liable  to  any  peoalfyldrso 
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Time  of  lajing 
Informatioiiy 


Number 
and  what 
jnstioesto 

convict. 


Within 

6  months 

(8.  17). 


2        Id. 


3        Id. 


4        Id. 


Two  or 

more 

(s.  15). 


Id. 


Id. 


Fenaltf.  &c. 

axid 

Mode  of  enforcing. 


l*Se0  Offence  3  tit.  "PabUo 
Health,"  and  Offence  31,  tit. 
"Towns  Improvement.**] 


Not  exo.  £20  nor  less  than  20«. 
for  oveiy  time  congregation 
ehaU  meet  (s.  2) ; — ^levied  by 
distress  (s.  15)  or  not  if  not 
exc.  £5  incL  costs,  and  impr. 
in  default  as  scale  in  42  &  48 
Vict.  0.  49,  8.  6,  p.  185. 


Id. 


Not  6X0.  £30  nor  less  than  40«. 
(s.  3) ; — ^recovered  as  Offence 
1,  eupra. 

Not  exc.  £10  nor  less  than  10«. 
for  every  time  he  shall  so 
preach  or  teach  (s.  6) ; — recov. 
as  Offence  1,  supra. 

Not  exo.  £20  nor  lees  than  40<. 
for  every  time  (s.  1 1) ; — recov. 
as  Offence  1,  supra. 


If 
Appeal, 

and 
time,  ftc. 


Yes 
(s.  16, 

NoU 
122). 


Id. 


Id. 


Penalty,  &c 
to  whom 
payable. 


One  moiety 
to  inf.,  and 
the  other 
moietv  to 
poor  of  pa- 
rish (s.  15). 


Fiige,ftc 

of 
Fbimuliat. 


No.  1, 
p.  152. 


Id. 


Id. 


Id. 


Id. 


No.  2, 
p.  153. 


No.  3, 
p.  153. 


No.  4, 
p.  153. 


doing.**  By  sect.  2,  so  much  of  the  2  &  3  Will.  4,  c.  115,  and  9  &  10  Vict.  c.  59,  as  to 
Boman  Catholics  and  Jews,  are  to  be  read  as  applicable  to  the  laws  to  which  Protestant 
Dissenters  in  Engluid  are  subject  for  the  time  being  after  the  passing  of  the  18  &  19 
Vict.  c.  86. 

122  Appeal.1  By  52  Geo.  3,  c.  155,  s.  16, — *'  in  case  any  person  or  persons  who  shall 
bereafter  be  convicted  of  any  of  the  offences  ponishable  by  this  act  shall  conceive  l^im^ 
her  or  themselves  to  be  aggrieved  by  such  conviction,  then  and  in  every  such  case  it 
shall  and  may  be  lawful  for  such  person  or  persons  respectively  to,  and  he,  she  or  they 
shall  or  may,  appeal  to  the  general  or  quarter  sessions  of  the  peace  holden  next  after 
such  conviction  in  and  for  the  county,  riding,  city  or  place,  giving  unto  the  justices 
before  whom  such  conviction  shall  be  made  notice  in  writing,  within  eight  days  after 
any  such  conviction,  of  his,  her  or  their  intention  to  prefer  such  appeal ; — and  the 
said  justices  in  their  said  general  or  quarter  sessions  shall  or  may,  and  they  aie 
hereby  authorized  and  empowered  to,  proceed  to  the  hearing  and  determination  of 
the  matter  of  such  appeal,  and  to  make  such  order  therein,  and  to  award  sudi  costs 
to  be  paid  by  and  to  either  party,  not  exceeding  40s.,  as  they  in  their  discretion  shall 
tbink  fit.*' 
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Summary  Convictions. 


[PABT  I. 


Synopsis  of  Offences. 


DI8TBE88. 

1.  Any  tenant,  leasee  for  life  or  jears,  at  will,  sofiferance  or  otherwiBe 

fraudulently  or  clandestinely  conveying  away  or  carrying  off  or 
from  premises  his  goods  and  chattels  to  prevent  landlord  dis- 
training  for  rent  due  f where  the  value  of  goods  removed  or  con- 
cealed does  not  exceed  £50), 
or 

2.  Any  person  wilfully  and  knowingly  aiding  and  assisting. 


3.  Any  person  levying,  taking  or  receiving, — or  retaining  or  taking 

from  the  produce  of  ^^oods  sold  for  me  payment  of  rent,  taxes, 

rates,  &c.  not  exoeedmg  £20 ; — ^any  other  or  g^reater  costs  and 

charges  than  are  mentioned  in  the  schedule  to  this  act  (s.  1], 

or 

4.  Making  any  charge  whatsoever  for  any  matter  mentioned  in  the 

said  schedule  and  not  really  done. 

[Mek.  iVb  order  is  to  be  made  againet  the  landlord  for  whom  the 
dittrese  woe  made^  unlete  he  penonally  levied  it  {a.  2).  For 
charges  referred  to,  see  Vol,  11.  Chap.  II.  of  Part  III.,  tit. 
"Distress." 

DOCKTAED  POETS  BEGTTLATION. 

1.  Offending  against  order  in  council  containing  regulations  as  to  the 
moormg  and  anchoring  of  vessels  in  a  do<^aid  port,  as  to  gun- 
powder and  lights  on  board  vessels,  &c.  &c. 

[Hbx.  Bg  s,  7,  the  regulations  in  Table  (C)  to  the  25  ^  26  Vict, 
e.  63,  are  to  apply  to  her  Mq/esty*s  vessels  in  a  dockyard  port ; 
see  Offence  74,  tit,  "Merchant  Shipping,"  post."] 


Statute. 


11  Geo.  2,0.  19, 
ss.  1,  4. 


57  Geo.  3,  o.  93, 
s.  2  (iVote  126). 


28  &  29  Vict, 
c.  125,  8.  6. 


123  "  DiSTBESS : "  Who  to  lag  or  receive  Information — Borough  Justices'  Jurisdiction  in 
Cases  of  Fraudulent  Removals — Rent  must  be  due."]  The  information  must  be  laid  by  the 
landlord,  his  bailiff  or  agent  (U  Geo.  2,  c.  19,  s.  4)  before  two  or  more  justices  [now 
by  11  &  12  Vict.  c.  43,  s.  29,  ante^  p.  141,  one  justice]  residing  near  tiie  plaoe  zrom 
which  the  goods  were  removed,  or  where  they  were  found,  and  who  is  not  interested. 
Borough  justices  formerly  had  no  jurisdiction  under  this  statute,  as  the  statute  uses 
the  words  justices  of  a  "  county,  riding,  or  division,**  only,  and  the  party  was  left  with- 
out any  remedy,  unless  the  goods  were  found  in  a  county,  in* which  case  the  ooonty 
justices  had  jurisdiction;  but  sect.  9  of  13  &  14  Vict.  c.  91,  set  out  ante,  p.  14,  seems 
to  remedy  this  defect.  The  rent  must  be  due  when  the  offence  is  committed  ( Watstn 
Y.Main,  6  Esp.  15;  Raitd  v.  Vaughan,  1  Bing.,  N.  S.  767  ;  XorthJIeld  v.  Nightingale,  1 
G.  &  M.  230,  n).  In  DibbU  v.  Bowater,  2  £1.  k  Bl.  564,  it  was  decided  that  11  Geo.  2, 
0.  19,  does  apply  when  the  removal  is  on  quarter  day,  as  the  rent  is  then  due  though 
not  in  arrear.  It  does  not,  however,  apply  to  the  goods  of  a  stranger  or  lodger 
(Postman  v.  Hurrell,  6  C.  &  P.  225).  One  of  the  ingi^cnts  in  the  proof  of  fraud  is, 
that  no  sufficient  distress  was  left  on  the  premises  to  satisfy  the  rent  {Parry  v.  Duncan, 
7  Bing.  243 ;  1  M.  &  M.  533). 

124  Several  Offence:  Order  what  it  must  show,  ($*<?.]  The  offence  of  removing  by  the 
tenant,  and  that  of  assisting  him  in  the  removal,  are  separate  and  distinct  {S.  v.  Bissex, 
1  Bum's  Jus.  29th  edit.,  p.  287).  One  complaint  may  be  laid  against  the  toiant  or 
tenants,  and  the  person  assisting,  each  being  liable  to  pay  the  double  value  (see  anU^ 
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Time  of  laying 

Information, 

&o. 


1} 


In  writing 

(s.  4),  and 

within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11, 

Xot$  123}. 


Z\    Within 

4  j    6  cal.  m. 

(11  &  12  Vict. 

o.  43,  8.  11), 

by  party 

aggrieyed. 


I     Within 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  8.  11). 


Number 
and  what 
justices  to 

conyict. 


Penalty.  &c. 

and 

Mode  of  enf  ordng. 


Two 

of  the 

county, 

riding 

or 

division 

^8.  4, 

Note 

128). 

One 
(8.  2). 


One 

(8.  17, 

8ee  Note 

127). 


By  order  to  adjudge  ofPender  or 
offenders  to  pay  double  the 
value  of  goods  removed  (Note 
124) ; — levied  by  distress  (s. 
4)  or  not  if  not  exc.  £5  incl. 
costs,  and  impr.  in  default 
with  h.  1.  as  scale  in  42  &  43 
Vict.  c.  49,  8.  6,  p.  185. 


Justices  to  order  treble  amount 
of  monies  unlawfully  taken 
to  be  paid  with  costs ; — ^levied 
by  distress  (s.  2)  or  not,  and 
impr.  in  default  as  scale  in 
42  &  43  Vict.  0.  49,  s.  6,  p. 
186. 

If  complaint  not  well  founded, 
to  oraer  complainant  to  pay 
costs,  not  exceeding  20<.  (s. 

2). 
\_See  Nott  v.  Bound,  14  Law  T., 

N  8,  330.] 

Not  exc.  £10,  as  impr.  by  the 
order  in  council  (s.  6) ; — re- 
covered by  distress  and  poind- 
ing of  vessel,  &c.  (s.  19),  or  of 
defendant's  goods  (11  &  12 
Vict.  c.  43,  8.  19,  antey  p. 
225),  or  not  if  not  exo.  £5  incl. 
costs,  and  impr.  in  default  as 
scale  in  42  &  43  Vict.  c.  49, 
8.  5,  p.  185. 


If 
Appeal, 

and 
time,  &c. 


Yes 
(NoU 
125). 


No. 


No. 


Penalty,  &o. 
to  whom 
payable. 


Double 

value  to 

landlord 

(8.  4). 


Treble 
amount  to 
complain- 
ant (8.  2). 


Her 

M.'8 

Exchequer 
(s.  18). 


Page,  Ac. 

of 
Formulist. 


Nofl.  1, 2, 

pp. 

152,153; 

Order, 

No.  3, 

p.  163 

{NoU 

124). 


No.  6, 
p.  163, 
Order, 
No.  7, 
p.  164. 


p.  146,  for  observations  on  11  &  12  Vict.  c.  43,  s.  10,  thereon).  The  order  for  payment 
ci  double  value,  which  is  in  the  nature  of  a  conviction  [see  cases  in  6  Bum's  Jus.  1169, 
30th  ed.l,  or  the  commitment  thereon,  must  show  that  the  complaint  was  made  m 
yfriting  (Ex  parte  Fuller,  2  D.  &  L.  98 ;  13  L.  J.,  M.  C.  141) ;  but  it  is  unnecessary  to 
enumerate  or  specify  in  them  the  particular  goods  and  chattels  removed,  although  their 
value  must  be  stated  {Itex  v.  Kabbita^  6  D.  &  By.  341). 

126  App«il,^  Bv  11  Geo.  2,  c.  19,  s.  6, — "it  shall  and  may  be  Liwful  for  any  person 
who  thizikB  himself  agg^eved  by  such  order  of  the  said  two  justices  to  appeal  to  the 
justices  of  the  peace  at  their  next  general  or  quarter  sessions,  to  be  held  for  the  same 
county,  riding  or  division  of  such  county,  who  may  and  shall  hear  and  determine  such 
appeal,  and  give  such  costs  to  either  party  as  they  shall  think  reasonable,  whose  deter- 
mination therein  shall  be  final."  By  sect.  6, — "  where  the  party  appealing  shidl  enter 
into  a  recog^nizance  with  one  or  two  sufficient  surety  or  sureties  in  double  the  sum  so 
ordered  to  be  paid,  with  condition  to  appear  at  such  general  or  quarter  sessions,  the 
order  of  the  said  two  justices  shall  not  be  executed  agaiQst  him  in  the  meantime." 
See  42  &  43  Vict.  o.  49,  ss.  31,  32. 

126.  Witneuee.']  Witnesses  not  appearing  or  refusing  to  be  examined,  to  forfeit  not 
exceeding  40«.  (67  Geo.  3,  c.  93,  s.  3).    See  11  &  12  Vict.  c.  43,  s.  7,  anU,  p.  16f. 

127.  "  DocETABi)  PoBTS  Reoulation  :"  Local  Jurisdiction  of  Justices — Service  of  Sum* 
monsA  By  28  &  29  Vict.  o.  125,  s.  21,  every  offence  is  to  be  deemed  to  have  been  com- 
mitted, and  every  cause  of  complaint  to  have  arisen,  either  in  the  place  in  which  the 
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Summary  Convictions. 


[PABTI. 


Synopsis  of  Offences. 


BOOXTABD  POETS  2JElQiULLTlOV^continued. 

2.  Any  person  wilfully  obstmotiDg  the  Qaeen's  harbour  master  or  any 
person  haTing  authority  in  writing  from  the  admiralty,  in  en- 
tering vessel,  searching  for  gunpowder,  &c.,  suspected  to  be  on 
board  in  contravention  of  oraer  m  ooundl. 

BOOS. 

1.  ProUetion  against,"]  Any  person  failing  to  comply  with  an  order  of 
the  court  of  summary  jurisdiction  oirecting  a  dog  to  be  kept  by 
the  owner  under  proper  control  or  destroyed. 

[Meic.  The  juiticet  inay  take  cognisance  of  a  complaint  that  a 
dog  is  dangerous^  and  not  kept  under  proper  control;  and  if  it 
appears  to  them  that  eueh  dog  is  dangerous,  they  may  make  an 
order  in  a  summary  way  directing  the  dog  to  he  kept  by  the 
owner  under  proper  control  or  destroyed,"] 


2.  Any  person  acting  in  contravention  of  order  made  by  local  autho- 
rity under  this  section  in  respect  to  mad  dogs.  {^See  tit, '  *  Dogs, '  * 
in  Vol,  II,  Chap,  II,  of  Fart  III.,  the  authority  for  such  or&r.] 
[Stealing,  see  Offences^,  9,  tit,  ** Larceny;"  and  it^jwring, see 
Offence  12,  tit,  <*  Malicious  Injuries,"  ,po</. 

DBT700IVG  07  ANIHAL8. 

« If  any  person  wilfully  and  unlawfully  administer  to  or  causes  to  be 
admmistered  to  or  taken  by  any  horse,  cattle  or  domestic  animal 
any  poisonous  or  injurious  drug  or  substance,  he  shall  (unless 
some  reasonable  cause  or  excuse  is  shown  on  his  behalf)  be  liable 
on  summary  conviction,"  &c.  (Xote  129.) 

DBTJHKABD8,  HABITXIAL.    See  «  Habitual  Drunkards,"  post. 

DBT7HKENKESS.    iSf^  <*  Intoxicating  Liquors." 

DWSLLIKOS  FOB  LABOTTBIKO  CLASSES.    For  penalties  on  com* 
pany,  &c.,  see  18  &  19  Vict.  c.  132,  ss.  12,  13,  14,* 


28  ft  29  Viot. 
c.  125,  8.  12. 


34  ft  35  Viot. 
o.  56,  s.  2. 


Id.  8.  3. 


39  \^ct.  0.  13, 
s.  1. 


same  was  actually  committed  or  arose,  or  in  any  place  in  which  the  offender  or  person 
complained  against  happens  to  be  ; — and  by  sect.  22, — '*  Where  any  district  within  which 
any  justice  ....  has  iurisdiction  for  any  purpose  under  this  or  any  other  act,  or  at 
common  law,  abuts  on  the  shore  of  the  sea  or  other  navigable  water,  every  such  jnstioe, 
....  shall,  for  the  purposes  of  this  act,  have  jurisdiction  over  any  vessel,  being  or 
passing  near  the  shore,  and  over  everv  person  on  board  thereof  or  belonging  thereto, 
as  if  such  vessel  or  person  was  withm  the  ordinary  limits  of  the  jurisdiction  of  the 
justice  .  .  .  ."  Sect.  20, — '*Any  summons  or  other  document  in  any  proceeding  on 
this  act,  or  any  order  in  council  under  it,  may  (in  addition  to  any  other  mode  of  ser- 
vice) l)e  served  by  being  left  for  the  person  to  be  served  on  boara  any  vessel  to  whieik 
he  belongs  with  the  person  being  or  appearing  to  be  in  command  or  charge  cf  the 
vessd  " 
128'"Doos:"  Penalties  recovered  under  11  ^  12  Hrf.  c.  43.]    By  "The  Dogs  Aot, 
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Time  of  lairing 
&c. 

Number 
and  what 
jofltioesto 

convict. 

FenaltT.  Ac 

azid 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  &c. 

Penaltrr,  &c 
to  whom 
payable. 

Page,&c. 

of 
Fonnnlist. 

2      Within 
6  oal.  m. 
(11  &  12  Vict. 
0.  43,  8. 11). 

One 
(8.  17, 

see 
Note 
127). 

Not  exo.  £10  (s.  12);— recovered 
as  Offence  1,  eupra. 

No. 

Her  M.'s 

Exchequer 

(s.  18). 

.  • ' 

1      Within 

6  caL  m. 

(11  &  12  Vict. 

0.  43,  8. 11), 

88.  4,  6, 

KoUl28. 

Two 

(8.6, 

Note 
128). 

Not  exceeding  20^.  for  every 
day  during  which  he  fails 
to  comply  witl^  such  order 
(sect.  2) ; — ^recovered  by  dis- 
tress (11  &  12  Vict.  c.  43,  8. 
19,  ante,  p.   226),   or  not  if 
not  exceeding  £6  including 
costs,   and  imprisonment  in 
default  as  scale  in  42  &  43 
Vict.  c.  49,  8.  6,  p.  186. 

No. 

Treasurer 
of  county, 
&c.(ll&12 
Vict.  c.  43, 
8.  31,  ante, 
p.  242), 

88.  4,  6, 

Note  128. 

Nos.  1, 

2,  3,  6, 

pp.  166, 

166. 

2          Id. 

Id. 

Not  exc.  20tf.  (s.  3) ; — recovered 
as  Offence  1,  tupra. 

[Ibr  damagee  to  cattle  and  theep 
by  dega,  see  tit,  <*  Cattle  and 
ahe«^,"  Vol.  II.  Chap.  II.  of 
Fart  III.'] 

No. 

Id. 

•  • 

Within 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  8.  11). 

Two 

(8.  4). 

Penalty  not  exo.  £6,  or,  at  the 
discristionof  thecourt,  toimpr. 
with  or  without  h.  1.  for  any 
term  not  exc.  1  m.  in  the  case 
of  a  first  conviction,  or  3  m. 
in  the  case  of  a  second  or  any 
subsequent  offence  [Note  180). 

No. 

Treas.  of 
county,  &c. 

(11  &12 
Vict.  0.  43, 
8.  31,  on^, 

p.  242). 

No.  17, 
p.  146. 

• . 

* 

•  • 

^^recoverable  under  1 1  &  12  Vict, 
c.  43  (see  s.  16). 

1871,"  34  &  36  Vict.  o.  66,  s.  4,  any  penalty  under  the  act  maybe  recovered  in  manner 
provided  by  the  Summary  Jurisdiction  Acts,  which  by  sect.  6  is  to  mean,  as  to  Eng- 
umd,  the  11  &  12  Vict.  o.  43,  and  any  acts  amending  the  same ;  and  the  ''court  of 
summary  jurisdiction  "  means  **  any  two  justices  of  the  peace  or  any  metropolitan, 
stipendiarv  or  other  magistrate  empowered  by  law  to  do  alone  or  with  others  any  act 
authorized  to  be  done  by  more  than  one  justice  of  the  peace." 

129  ''  Dbuoqiko  of  Andcaia:  "  By  8ect.  2,  nothing  in  the  act  is  to  extend  to  any 
person  being  owner  or  acting  by  the  authority  of  the  owner  of  the  hor8e,  cattle  or  other 
animal  to  wiiich  any  drug  or  substance  is  administered. 

180  By  sect.  3,  nothing  in  the  act  is  to  except  a  person  from  liability  to  any  greater 
or  other  punishment  under  any  other  act  or  law  so  that  he  be  not  more  t&an  once 
punished  for  the  same  offence. 
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Summary  Conviciiom. 


*  [past  I. 


Synopsis  of  Offences. 


Btfttote. 


DTHAIOTE. 

Prohibition  of  the  urn  of,  in  Public  IUhcrie$, 

'*  An  J  person  who  uses  dynamite  or  other  exploeiTe  snbrtanoe  to 
catch  or  destroy  fish  in  a  public  fishery.*' 
NoTB.  Any  offence  committed  under  this  act  on  the  tea  eoatt,  or 
at  tea,  within  one  marine  league  of  the  eoattf  it  to  be  deemed  to 
be  committed  in  a  public  fithery,  and  if  beyond  the  ordinary 
Juritdiction  of  any  court  of  tummary  Jurudiction,  it  to  be 
deemed  either  to  hare  been  committed  on  the  land  abuttiny  on 
tuch  tea  eoatt  or  adjoininy  tuch  tea,  or  to  have  been  committed 
in  anyplace  where  the  offender  it  found,  and  may  be  tried  and 
punithed  accordingly,     (Sect.  3.) 

The  \2th  tection  of  the  41  ^  42  rtct,  e.  39,  «*  The  JWiA- 
water  Fitheriet  Act,  1878/'  extcndt  the  **JFitheriet  {Dynamite) 
Act,  1878,"  to  tuch  act. 

SABTHEVWABE  XAHUFACTUBE.    See  tit,  <<  Factories  and  Work- 
shops," pott, 

SLECnOVS,    See  tit.  «  Parliamentary  Elections,**  pott, 

ELECTRIC  TELE0EAPH8.    See  Offencet  9—11,  tU,  "Malicious  In- 
juries," pott, 

ELEXEETABT  EDVCATIOV.    See  tU,  «  School  Boards,"  pott, 

ELEXEETABT  EDVCATIOV  ACT,  1876  {Xote  131). 

1.  Improper  Employment  of  Children^    Taking  a  child  into  his  em- 

ployment in  contravention  of  the  act  (see  s.  6}  (Note  182). 

[Msic.  By  tect,  39,  where  the  offence  it  committed  by  an  agent 
or  workman  of  the  employer ^  tuch  agent  or  workman  it  to  be 
liable  to  a  penalty  at  if  he  were  the  employer^ 

2.  Where  Child  taken  into  Employment  with  aFalte  Certificate.']    Where 

a  child  is  taken  into  employment  in  contravention  of  the  act  on 
production  by  or  with  the  privity  of  the  parent  of  a  false  or 
forg^  certificate,  or  on  the  false  representation  of  his  parent 
that  the  child  is  of  a  proper  age. 

[Meic.  Employer  may  thow  that  he  hat  uted  due  diligence  to 
enforce  observance  of  the  act,  ^.  By  sect.  9,  a  perton  it  not 
to  be  deemed  to  have  taken  a  child  into  hit  employment  contrary 
to  the  act,  if  it  it  proved  (1)  ITiat,  during  the  employment, 
there  it  not  within  two  mile*  from  the  retidence  of  tuch  child 
any  public  elementary  tchool  open  which  the  child  can  attend; 
or  (2)  That  tuch  employment,  by  reaton  of  being  during  the 
tchool  holiday t  or  during  the  hourt  during  which  the  tchool  it 
not  open,  or  otherwite,  doet  not  interfere  with  the  efficient 
elementary  inttruction  of  tuch  child,  and  that  the  child  obtaint 
tuch  inttruction  by  regular  attendance  for  full  time  at  a  eer» 
tifed  efficient  tchool,  or  in  tome  other  equally  efficient  manner  ; 
or  (3)  That  the  employment  it  exempted  by  the  notice  of  the* 


40  k  41  VioL 

o.  65,  •.  2 

{XoU  7). 


39ft40Viot 
0.  79,  •.  6. 


Id.a.S9. 


131  "  Elementjlst  Education  Act  : "  By  sect.  52,  the  acts  mentioned  in  the  fovth 
schedule  are  repealed  to  the  extent  mentioned  in  the  third  column  of  aobh  soliediLU* 
This  repeal  is  as  follows : — 

30  &  31  Vict.  c.  146. .  "The  Workshops  Kegulation  Act,  1867  '*— sects.  14  and  15. 
33  &  34  Vict.  c.  75  . .  *'  The  Elementary  Education  Act,  1870  **— seot.  26;  so  arai^ 

of  sect.  74,  and  of  any  bye-law  made  thereunder,  as  it 
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fi? 


nbat 
to 


U). 


Two 

8.  4. 


0- 


Two. 


Id. 


Benaltj.  fte. 

naa 

Mods  of  cnf  ordii^. 


Fine  not  ezoeediiiR  £20,  or  im- 
TOMominwit,  with  or  without 
naid  laboiir,  not  exoeeding 
2  months. 

[Bjf  th§  42  #  43  Ttet.  e.  49, »,  4, 
^v|M<  p(hPtr$  are  eonf erred  to 
mUi0ea$  penaUUe,'} 


Not  exe.  40«. 

Enforoed  under  11  &  12  Yiot. 
0.43. 


Id. 

*  local  authority  hereinafter  next 
mentioned  {that  is  to  say),  the 
loeal  authority  may  ieeue  a  no- 
tiee  exempting  from  the  pro- 
kihitione  and  reetrietiona  oj 
the  act  the  employment  of  ehiU 
dren  above  the  aye  of  8  yeart 
for  the  neeesaary  operations  of 
hnuhandry^  and  the  in-gather- 
ing of  eropa,  for  the  period  to 
he  named  in  such  notice  :  pro- 
vided that  it  thall  not  exedd  in 
the  whole  iix  weeks,  between 
the  let  day  of  January  and  the 
Zlst  of  Decmher  in  any  year."] 


U 
Appeal, 

and 
tJme,  Sco, 


Yes,  if 
impr. 

award. 

(see  42 
&43 
Vict. 

c.  49, 

as.  19, 
31). 


Penaltr,  fto. 
townom 
payable. 


No. 


No. 


Treasurer 
of  the 

county,  &o. 

not  being 

applied  l^ 
tiieact 
(11  &  12 

Vict.  c.  43, 
8.  31, 

;>  241). 


Treas. 

of  county 

jr  borough 

(11  &  12 
Viot.  c.  43, 
s.  31,  ante, 

p.  241). 
Id. 


of 
FonndliBt. 


affected  bj  the  repeal  of  sect.  25,  and  the  rule  numbered 
16  in  the  first  part  of  the  second  schedule,  and  the  rule 
pumbered  6  in  the  third  part  of  the  second  schedule. 

ff  YitiL  c  67  . . "  The  Agricultural  Children  Act,  1873"— the  whole  act. 

(7  yiel.  o.  86  .  ."The  Elementary  Education  Act,  1873''— sect.  3. 

8  Tiei.  o.  88  . . "  The  Births  and  Deaths  Begistration  Act,  1874  "—sect.  29. 
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ELEXSHTABT  EDIHULTIOV  ACT,  m^-Hxmtinued. 

3.  FrocHdings  on  IHMob$dime$  to  Order  of  Court  for  Attondanot  ai  SchoolA 
When  an  attendance  order  la  not  complied  with  withofot 
reaaonable  exooae  {Noto  184). 

[Msic.  A  complaint  tmder  this  toetion  with  roopeei  to  a  oontinmng 
noH'Ootnplianee  with  any  attendance  order  ia  not  to  be  repeated 
at  any  leu  interval  than  two  weeke. 

The  parent,  if  liable  tmder  '<  The  Induetrial  Sehooh  Act, 
1866,"  to  contribute  to  the  maintenance  and  training  of  hie 
child  when  eent  to  an  induetrial  echool  ii  to  be  liable  ao  to 
contribute  when  hie  child  ie  eent  in  pt&euanee  of  thie  teetion,"] 

*  induatiial  sbhool,  and  may  infliot  any  such  penalty  as  afore- 
said, or  may,  for  each  non-complianoe,  inmct  sooh  peaoalty 
as  aforesaid,  without  ordering  the  obild  to  be  sent  to  an 
industrial  school. 

ELVER  FISEUra  {Note  185). 

1.  Taking  Elvert  in  the  Severn  Fishery  District  during   Close   Time 

(Note  186).]  '*  Any  person  who,  during  either  of  the  said  close 
periods,  shall  take  or  use  any  instrument  for  taking  in  the  Biver 
Severn  Fishery  District  dvers  or  the  fry  of  eels,  diall,  on  sum- 
mary conviction  before  two  justices  be  liable  to  a  p^ialty  not 
exceeding  20«. 

2.  Saving  in  Possession  or  selling  Fivers  in  Close  Time,']  '<  Any  person 

who,  during  either  of  the  said  dose  periods,  shaU  sell,  or  have 
in  his  possession  for  sale,  elvers  or  tne  fry  of  eels,  within  the 
Hundrieds  of  Kiftsg^te,  Deerhurst,  Dudstone  and  Ejng's 
Barton,  Berkeley,  Duchy  of  Lancaster,  Westbury,  Westminster 
and  Tewkesbury,  in  the  county  of  Gloucester,  shall,  on  sum- 
mary conviction  before  two  justices,  be  liable  to  a  penalty  not 
exceeding  20«.,  unless  he  satisfies  the  court  before  whom  he  is 
charged  that  such  elvers  or  the  fry  of  eels  were  not  taken 
within  the  Severn  Fishery  District." 


38  ft  39  VioL 
0.  79,  8.  39. 


39  ft  40  ^^^eL 
0.  34,  B.  2, 
8ub-a.  («). 


Id.  sab-B.  {by. 


132  By  sect.  7,  the  provisions  of  the  act  respecting  the  employment  of  children  are 
to  be  enforced:  (1)  In  a  school  district  within  the  jurisdiction  of  a  sbhool  boaxd,  by 
that  board ;  and  (2)  In  every  other  school  district  by  a  committee  (in  the  act  rrfeifea 
to  as  a  school  attendance  committee)  appointed  annually,  if  it  is  a  borough,  and  if  it  is 
a  parish,  by  the  guardians  of  the  union  comprising  such  parish :  provided  that  it  is  to 
be  the  duty  of  the  inspectors  and  sub-inspectors  acting  under  the  Workshops,  Faotories 
and  Mines  Acts  respectively,  and  not  of  the  local  authority,  to  enforce  the  observanoe 
by  employers  of  the  provisions  under  those  acts,  but  it  is  to  be  the  duty  of  the  local 
authority  to  assist  such  inspectors,  &c.  in  the  performance  of  their  duty  by  information 
and  otherwise. 

133  By  sect.  38,  no  legal  proceedings  for  non-attendance  or  irregular  attendance  at 
school  is  to  be  commenceii  in  a  court  of  summary  jurisdiction  by  a  person  appointed  to 
carry  out  the  compulsory  bye-laws  of  a  school  board  or  local  authority,  except  by  the 
direction  of  not  less  than  two  members  of  a  school  board  or  school  attendance  oom- 
mittee. 

Definition  of  Employment  in  ease  of  a  Farent.']  A  parent  of  a  child  who  employe  sndi 
child  in  any  labour  exercised  by  way  of  trade,  or  for  the  purposes  of  g^in,  is  to  be 
deemed*  for  the  purposes  of  the  act,  to  take  such  child  into  his  employment  (seot.  47). 

134  By  sect.  1 1,  "  If  either— 

**  (1)  The  x>arent  of  any  child  above  the  age  of  fiv^  years,  who  is  under  this  act 
prohibited  from  being  taken  into  full  time  employment,  habitually  and 
without  reasonable  excuse  neglects  to  provide  efficient  elementary  inslme- 
tion  for  his  child ;  or 
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Time  of  laying 

InfoRDAtum, 

fte. 


6  oftl.  m. 
(NoU  188). 


Number 
and  what 
JQBtioeflto 

oonyict. 


Two. 


Penalty,  fto. 

axid 

Mode  of  cnf  orciDg. 


1      Within 
6oal.  m. 
(11  k  12  Vict. 
0.  43,  B.  11.) 

8        Id. 


Two 


Penalty  not  exo.  with  oosts  6«. ; 
— if  parent  aatisfies  court  that 
he  has  nsed  all  reasonable 
efforts,  the  court  maj,  with- 
out inflicting  a  penalty,  order 
the  child  to  oe  sent  to  a  cer- 
tified day  industrial  school; 
or  if  there  is  no  such  school, 
then  to  a  certified  industrial 
school;  and. 

In  the  second  or  any  subse- 
quent case  of  non-compliance 
me  court  may  order  the  child 
to  be  sent  to  a  certified  day 
industrial  school,  or,  if  none 
suitable,  then  to  a  certified* 

Not  exceeding  20«. 


If 
Appeal, 

and 
time,&o. 


Penaltj,  &c. 
to  wnom 
payable. 


Pigetftc. 

of 
Pbrmnliet 


No. 


Treas. 

of  county 

or  borough 

(11  &  12 
Vict.  c.  43, 
s.  31,  ante, 

p.  241). 


Id. 


Id. 

[Msic.  For  the  purpoaet  of  this 
act  the  River  Severn  Fishery 
District  means  and  includes  the 
Biver  Severn  Fishery  District 
as  defined  hy  the  certificate  of 
one  of  her  Miyesty's  principal 
secretaries  of  state^  dated  ISth 
January  1866  (<.  2).] 


No. 


No. 


Creas.ofco. 
or  borough 

(11  &  12 
Vict.  c.  43, 
s.  31,  ante, 


No.  1, 
p.  167. 


No.  2, 
p.  167. 


'*  (2)  Any  diild  is  found  habitually  wandering  or  not  under  proper  control,  or  in 
the  company  of  rogues,  yafabonds,  disorderly  persons  or  reputed  criminals, 
it  shall  be  the  du^  of  the  local  authority,  aner  due  warning  to  the  parent 
of  Bueh  child,  to  complain  to  a  court  of  summary  jurisdiction,  ana  such 
court  may,  if  satisfied  of  the  truth  of  such  compliunt,  order  that  the  child 
do  attcnoa  some  certified  efficient  school  willing  to  receiye  him,  and  named 
in  the  order,  being  either  such  as  the  parent  may  select,  or,  if  he  do  not 
sdeot  any,  l^en  such  public  elementaiy  school  as  the  court  may  thi-nlr 
expedient,  and  the  ohiloshall  attend  that  school  eyery  time  that  the  school 
is  open,  or  in  such  other  regular  manner  as  is  specified  in  the  order."  .  . 
Any  of  the  following  reasons  shall  be  a  reasonable  excuse : — 

*<  (1)  lliat  Uiere  is  not  within  two  miles,  measured  according  to  the  nearest  road 
from  file  xesidenoe  of  such  child,  any  public  elementary  school  open  which 
the  child  can  Attend ;  or 
**  (2)  That  the  absence  of  the  child  from  school  has  been  caused  by  sickness,  or 
any  unayoidable  cause." 
1S0  "  Eltbb  EiBHZHa."  By  sect.  1,  it  is  enacted  ^*  that  from  and  after  the  passing  of 
this  act  so  much  of  the  16th  section  of  *The  Salmon  Fishery  Act,  1873,'  as  prohibits 
the  taldng  of  elyers  or  the  fry  of  eels  shall  be  and  the  same  is  hereby  repealed." 

186  By  sect.  2,  it  is  enacted  that  '*  with  respect  to  the  Biyer  Seyem  Fishery  district, 
the  period  between  the  let  day  of  January  and  the  last  day  of  February  indusiye,  and 
the  periods  between  the  26th  day  of  Apnl  and  the  24th  day  of  June  indusiye,  shall 
motk  be  a  dose  period  for  dyers  or  the  ny  of  eels." 

Dd2 
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Stkofsis  of  Offexoes. 


E1IFL0TXB8  AVB  WOBXICSV.    {N6UIS7.) 

EZHEBinOV  XEDALS,  1861  and  1868. 

1.  If  an  J  trader  falsely  repreBents  that  he  has  obtained  a  medal  or 

oco^ificate  from  the  Exhibition  Commissioners  of  1851  or  1862 
in  respect  of  any  article  or  process  for  which  a  medal  or  certifi- 
cate hias  been  awarded  by  tne  commissioners, 
or 

2.  Falsely  represents  (knowing  such  representation  to  be  false)  that 

any  otner  trader  has  obtained  a  medal  or  certificate  from  the 
Exhibition  Commissioners, 
or 
8.  Falsely  represents  (knowing  such  representation  to  be  false)  that 
any  article  sold  or  exposed  for  sale  has  been  made  by,  or  by  any 
process  invented  by,  a  person  who  has  obtained  in  respect  m 
such  article  or  process  a  medal  or  certificate  from  the  Exhibi- 
tion Commissioners. 
[lubM.  It  it  not  neceatary  to  prove  that  any  person  has  sustained 
damage  by  the  false  representations  (s.  2).] 


S8ft39Vkk. 
0.  90. 


26ft27VlBk. 
o.  119,  a.  1. 


187  <' ExPLOTEBS  AND  WoBKSCEN :"  Jurisdiction  of  Justices  in  Disputas  iihMm 
players  and  Worhncn.']  The  4th  section  of  this  statute  enacts  that,  "  A  dinotoi 
this  act  between  an  employer  and  a  workman  may  be  heard  and  determined  iiy  m  oont 
of  summary  jurisdiction,  and  such  court,  for  the  purposes  of  this  act,  shall  be  decBsd 
to  be  a  coiirt  of  civil  jurisdiction ;  and  in  a  procoeoing  relating  to  any  sooh  dimoto^  tta 
court  may  order  payment  of  any  sum  which  it  may  find  to  be  due  as  wages  or  oaaaagM 
or  otherwise,  ana  may  exercise  all  or  any  of  the  powers  by  this  act  oonfected  oft  ft 
county  court  [^tee  sect.  3  as  to  the  powers  of  a  county  cour(\ :  provided  that  in  aaj  pn- 
oeeding  in  relation  to  any  dispute  the  court  of  summary  jurisdiction — 

(1)  *'  Shall  not  exerdso  any  jurisdiction  where  the  amount  claimed  exoeeda  £10 ;  and 

(2)  ''  Shall  not  make  an  order  for  the  payment  of  any  sum  exceeding  £10,  eialMlie 

of  the  costs  incurred  in  the  case ;  and 

(3)  ''  Shall  not  require  security  to  an  amount  exceeding  £10  from  any  *li«*— »^*«fc  or 

his  surety  or  sureties." 

Jurisdiction  of  Justices  in  Disputes  between  Masters  and  Apprentices.']  Tlie  5iii  tBOttoi 
enacts  that,  **  Any  dispute  between  an  apprentice  to  whom  this  act  appUee  and  Ui 
master  arising  out  of  or  incidental  to  their  relation  as  such  (which  dispute  is  heninate 
referred  to  as  a  dispute  under  this  act)  may  be  heard  and  determined  by  a  ooort  cf 
summary  jurisdiction." 

The  12th  section  enacts  that,  ''This  act,  in  so  far  as  it  relates  to  appientioQii  ahaU 
apply  only  to  an  apprentice  to  the  business  of  a  workman  as  defined  by  this  aofc|  i^oa 
-TOose  binding  either  no  premium  is  paid,  or  the  premium  (if  any)  paid  does  not  sbmsI 
£25,  and  to  an  apprentice  bound  unocr  the  provisions  of  the  acts  relating  to  the  sefirf 
of  the  poor." 

By  sect.  6,  **  In  a  proceeding  before  a  court  of  summary  jurisdiction  in  lelatSon  to  a 
dispute  imder  this  act  between  a  master  and  an  apprentice,  theftourt  shall  haTe  tiie  ffM 
powers  as  if  the  dispute  were  between  an  employer  and  a  workman,  and  the  master  wen 
the  employer  and  tne  apprentice  the  workman,  and  the  instrument  of  appreatioedil^  a 
contract  between  an  employer  and  a  workman,  and  shall  also  have  the  f  ol&wing  pmwrii 

(1)  "  It  may  make  an  order  directing  the  apprentice  to  perform  hia  duties  under  At 
apprenticeship;  and 

(2).  *<  If  it  rescinds  the  instrument  of  apprenticeship,  it  may,  if  it  thinka  it  just  ■>  to 
do,  order  the  whole  or  any  part  of  the  premium  paid  on  the  Kin«ii«g'  q|  Am 
apprentice  to  be  repaid. 
Where  an  order  is  made  directing  an  apprentice  to  perform  hia  duties  under  ths 
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Tune  ot  lajiDg 

Aifonnataon, 

Ac. 


n      Within 
3  j     6  oal.  m. 

(11  &  12  Vict. 

0.  43,  8.  11 ; 


Number 
and  what 
justiceflto 

oonyict. 


Two 

(8.4). 


Penalty.  &o. 

aaa 

Mode  of  enforcing. 


[N.  B.  The  33  #  34  Viet.  e.  27, 
protects  Inventions  exhibited  at 
any  Exhibition,"] 

1st  Offence.']  Not  exc.  £6  (s.  1). 

Any  subsequent  Offence.]  Not  exo. 
£20, — or  impr.  not  exo.  6  m. 
(s.  1).  Penalties  recoy.  by 
distresB  (11  &  12  Vict.  c.  43, 
8.  19,  antCy  p.  225)  or  not  if 
not  exc.  £6  incl.  costs,  and 
impr.  in  default  as  scale  in 
42  &  43  Vict.  0.  49,  s.  6, 
p.  186. 

[Mbic.  a  conviction  is  not  to  af- 
fect amy  right  or  civil  remedy 
(8.  6).] 


If 
Appeal, 
^  and 
time,  Ac 


No. 


Penalty,  &c. 
to  wnom 
payable. 


Her 

Majesty 

(8.1). 


Page,  &0. 

of 
Fonnntiat. 


apprenticefihip,  the  oonrt  may  from  time  to  time,  if  satisfied  after  the  expiration  of  not 
leas  than  one  month  from  the  date  of  the  order  that  the  apprentice  has  failed  to  comply 
thoewith,  order  him  to  be  imprisoned  for  a  period  not  exceeding  fourteen  days.*' 

By  sect.  7,  '*  In  a  proceeding  before  a  court  of  summary  jurisdiction  in  relation  to  a 
dispute  under  this  act  between  a  master  and  an  apprentice,  if  there  is  any  person  liable 
nnoer  the  inatrument  of  apprenticeship  for  the  good  conduct  of  the  apprentice,  that 
pecBon  may,  if  the  court  so  oirect,  be  summoned  in  like  manner  as  if  he  were  the  de- 
fendant in  Buoh  proceeding  to  attend  on  the  hearing  of  the  proceeding,  and  the  court 
may,  in  addition  to  or  in  substitution  for  any  order  which  the  court  is  authorized  to 
mace  against  the  apprentice,  order  the  person  so  summoned  to  pay  damages  for  any 
breach  of  the  oontrsMOt  of  apprenticeship  to  an  amount  not  exceedmg  the  limit  (if  any) 
to  which  he  is  liable  under  tne  instrument  of  apprenticeship. 

**  The  ooort  may,  if  the  person  so  summoneo,  or  any  other  person,  is  willing  to  giye 
■eoority  to  the  satisfaction  of  the  court  for  the  performance  by  the  apprentice  of  his 
cantraoi  of  aTOienticeahip,  accept  such  security  instead  of  or  in  mitigation  of  any 
ponislmient  wmoh  it  is  authorized  to  inflict  upon  the  apprentice." 

By  sect.  18  the  act  is  not  to  apply  to  seamen  or  to  apprentices  to  the  sea-seryice. 

jijiniiions.]  By  sect.  10  it  is  enacted  that,  *'  The  expression  <  toorkman '  does  not 
inoliide  a  domestio  or  metdal  seryant,  but,  saye  as  aforesaid,  means  any  person  who, 
beinff  a  labourer,  seryant  in  husbandry,  journeyman,  artificer,  handicraftonan,  miner, 
or  ouierwise  engaged  in  manual  labour,  whether  under  the  age  of  21  years  or  aboye 
that  age,  has  entmd  into  or  works  imder  a  contract  with  an  employer,  whether  the 
oontara«t  be  made  before  or  after  the  passing  of  this  act,  be  express  or  implied,  oral  or 
bk  writing,  and  be  a  contract  of  seryice  or  a  contract  personally  to  execute  any  work 
or  labour/' 

Sutnmary  J^roeeedinys.]  Bj  sect.  9  a  dispute  or  matter  in  respect  of  which  jurisdic- 
tton  is  giyen  under  Uie  act  is  not  to  be  deemed  to  be  a  criminal  proceeding ;  and  all 
powers  shall  be  deemed  to  be  in  addition  to,  and  not  in  derogation  of,  any  powers  con- 
fecred  by  the  Summary  Jurisdiction  Act,  except  that  a  warrant  is  not  to  be  issued 
under  that  act  for  apprehending  any  person  other  than  an  apprentice  for  failing  to 
appear  to  answer  a  complaint  in  any  proceeding  under  the  act ;  and  that  an  order  for 
t£e  payment  of  any  money  is  not  to  be  enforced  by  imprisonment  except  in  the  manner 
and  under  the  conditions  of  the  act. 

J^ayment  by  Instaiments,]  The  9th  section  enacts,  that  a  court  of  summary  jurisdic- 
tion may  direct  any  sum  of  money,  for  the  payment  of  whidi  it  makes  an  order  under 
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EXPLOSIVE  SUBSTANCES.  {Xote  188.) 

1.  Manufaeturing  Gunpowder,  or  earrifing  on  any  Proceu  of  anch  JfisiiN* 
facture,  at  any  Place  at  ichich  the  Peraon  i»  not  allowed  to  do  ao 
(Xote  189).    Breach  of  enactment. 


88  Yiet.  0. 17, ; 
8.4.         I 


tho  act,  to  be  paid  by  inwtalmcnta,  and  may  from  time  to  time  reacind  or  vaij  \ 

order. 

jRuUt  for  carrying  out  the  Juritdiction  of  the  Court.']  By  the  9th  aeotioii  the  Lari 
Chanoolfor  is  empowered  to  make,  &c.  ndcs  for  carrying  into  effect  the  juziedktifli 
given  by  this  act  to  a  court  of  summary  jurisdiction  (see  uese  roles). 

For  a  full  and  comprehensive  treatise  upon  this  statute  see  "  The  Lmhour  Laimo^  \if 
Mr.  Davis. 

188  **  Explosive  Sxtbstancbs.'*]  By  sect.  3  it  is  enacted,  that  *<  Thit  aot  dull  nplf 
to  gunpowder  and  other  czplosivos  as  defined  by  this  section.  The  term  '  eqlene^ 
in  this  act — 

(1)  **  Means  gunpowder,  nitro-glyoerine,  dynamite,  gun-oottom,  bleatiii^  powdn^ 

fulminate  of  mercury  or  of  other  metals,  colourod  fixes,  and  every  omr  ab- 
stance  whether  similar  to  those  above  mentioned  or  not,  used  or  wi*»«^  ' 
with  a  view  to  produce  a  practical  effect  by  explosion  or  a  pyroteofaiiie 
and, 

(2)  '*  Includes  fog-sig^nals,  fireworks,  fuzes,  rockets,  peroussion  caps, 

ridges,  ammimition  of  all  descriptions,  and  every  adaptation  or 
an  explosivo  as  above  defined." 

Extension  of  Lfjimtion  by  Order  in  Council.']  By  sect.  104  it  is  enacted,  thtti  "Hv 
Majesty  may,  by  order  in  council,  declare  that  any  substance  which  mppeen  to  h« 
^[ajesty  to  bo  specially  dangerous  to  life  or  property,  by  reason  either  of  its  ezpUie 
properties  or  of  any  process  in  the  raAnuf  acturo  thereof  being  liable  to  ezploeiOD,  ihdl 
be  deemed  to  be  an  explosive  within  the  meaning  of  this  act,  and  tiie  pronaians  of  ttSi 
act  (subject  to  such  exemptions,  limitations,  and  rcetrictions  as  may  be  specified  in  tte 
order)  shall  accordingly  extend  to  such  substance  in  like  manner  as  if  it  irere  "««i-'^ 
in  the  explosive  in  this  act." 

12^.  By  sect.  106  it  is  enacted,  that  '*  An^  person  who  cairies  on  any  of  the  ioDov- 
ing  processes,  namely,  the  process  of  dividmg  into  its  component  partBi  or  otlMKviM 
breaidng  up  or  immaking  any  explosive,  or  making  fit  for  use  any  damaged  ezpUft^ 
or  the  process  of  remaking,  altering  or  repairing  any  explosive,  ahidl  be  aabjeot  to  tto 
provisions  of  this  act  as  u  he  manufactured  an  explosive,  and  the  ezpieaaiaii '  Bgana- 
facturo,*  shall  in  this  act  be  construed  accordingly.  * 

140  Prosecution  either  summarily  or  by  Indictment.]  By  sect.  91  it  is  mK^^m^^  ftet 
<<  Every  offence  under  this  act  may  be  prosecuted,  and  every  penalty  under  tf>fa  Ml 
may  be  recovered,  and  all  explosives  and  ingredients  liable  to  forfeiture  under  this  aot 
may  be  forfeited,  either  on  indictment,  or  before  a  court  of  summary  joxiediotioa  ii 
manner  directed  by  the  Summary  Jurisdiction  Acts." 

Potrer  of  Party  charged  to  elect  to  be  tried  on  Indictment.]  By  sect.  92.  where  a  pflnoi 
is  accused  of  any  offence  imder  this  act,  the  penalty  for  which  offence,  oxcloaive  fli  for- 
f(>ituro,  exceeds  £100,  he  may  on  appearing  before  the  court  of  mimmary  juiisdiete 
declare  that  he  objects  to  being  tried  for  such  offence  by  a  court  of  eommaiy  jniifio* 
tlou,  and  thereupon  the  court  may  deal  with  the  case  in  all  respects  as  if  the  * 
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Timeof  lajing 

Infomiatioiiy 

Ac. 


Within 

6  Oftl.  XXL. 

(11  &  12  Vict, 
o.  43,  8.  11). 


Number 
and  what 
jufltioes  to 

oonyict. 


Two  at 

petty 

flesuoxiB 

(8.  94, 

NoU 

140). 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Not  exo.  £100  a  day  for  erery 
day  during  which  he  ixiana- 
f  aotures ;  al80  forfeiture  of  all 
or  any  part  of  the  gunpowder 
or  the  ingredients  ox  gun- 
powder which  may  be  found 
either  in  or  about  such  plaoe, 
or  under  the  control  <»  anj 
person  oouTioted  under  this 
section  (s.  4,  Note  141). 


If 
Appeal, 

and 
time,  &c. 


Yes 
(s.  93, 
NoU 
142). 


Penalty,  Ac. 
to  whom 
payable. 


If  upon  the 
prosecution 
of  a  govern- 
ment inspecv 
tor,  the  pen. 

and  f onei- 

tore  tobe 

paid  into  the 

Excheqaor. 

If  not  upon 

Bndhproae- 

ontion  to 
tr8aa.of  the 

oonn^  or 
boroogh  (tee 
omU^  p.  341). 


Page,  Ac. 

of 
Fotmulist. 


No.  1, 
p.  156. 


^ 


f 


were  ch%rg^  with  an  indictable  offence,  and  not  an  offence  punishable  upon  summary 
oonviction,  and  the  offence  may  be  prosecuted  on  iiidictment  accordingly. 

141.  Limitation  of  Penalty  upon  Summary  Conviction,']  The  9l8t  section  contains  a 
ptroriso,  "  That  the  penalty  miposed  by  a  court  of  summary  jurisdiction  shall  not  exceed 
£100  eKolusive  of  costs,  and  exclusive  of  any  forfeiture  or  penalty  in  lieu  of  forfeiture, 
mod  the  term  of  impiisoxmient  imposed  by  any  such  court  shall  not  exceed  one  month." 

B9wer  to  prohibit  the  doing  of  certain  Acts.']  By  the  same  sect.  '*  A  court  of  suxxmiarr 
Jurisdiction  may  by  order  prohibit  a  person  from  doing  any  act  for  doiug  which  such 
person  has  twice  been  coniricted  under  this  act,  and  xxiay  order  any  person  disobeyiug 
sadh  sommary  OTder  to  be  imprisoned  for  any  period  not  exceeding  six  months." 

Jmpritonment  for  wilful  Act  or  Neglect  endangering  Life  or  Limb."]  By  sect.  79,  it  is 
enaeted,  that ' '  where  any  person  is  guilty  of  any  offence  which  under  this  act  is  punish- 
able  by  a  peonniaxy  penalty  only,  and  which  in  the  opinion  of  the  court  that  tries  the 
ease  was  reasonably  calculated  to  endanger  the  safety  of,  or  to  cause  serious  personal 
injiiry  to,  any  of  the  public  or  the  persons  employed  in  or  about  any  factory,  xuagazine, 
ttoire  or  rM^istered  premises,  or  any  harbour,  railway,  canal,  wharf,  ship,  boat,  carriage, 
or  place  where  soon  offence  is  conmiitted,  or  to  cause  a  daxigerous  accident,  and  was 
oommitted  wilfully  by  the  personal  act,  persoxial  default,  or  persoxial  negligence  of  the 
peoraon  aocused,  such  person  shall  be  liable,  if  the  court  is  <n  opinion  that  a  pecuniary 
pensJty  will  not  meet  the  oiroumstancee  of  the  case,  to  imprisonment  with  or  without 
naxd  labour  for  a  period  not  exceeding  six  months." 

FenaUy  m  litu  of  Forfeiture  of  Explosives,]  By  sect.  89  it  is  enacted,  that  "Where 
m  coiiirt  oef ore  whom  a  person  is  convicted  of  an  offence  against  this  act  has  x>ower  ta 
forfeit  any  explosive  owned  by  or  f oimd  in  the  possession  or  under  the  control  of  sudi 
person,  the  court  may,  if  it  thinks  it  just  and  expedient,  in  lieu  of  forfeiting  such 
exploflive,  impose  upon  such  person,  in  addition  to  any  other  penalty  or  pimishment, 
m  penalty  not  exceecung  such  sttm  as  appears  to  the  court  to  be  the  value  of  the  explo- 
iiTe  80  liable  to  be  forfeited. 

Fower  qf  Justices  to  order  Froceedings  by  Indictment.']  The  102nd  section  enacts,  that 
wliea  proceedings  are  taken  before  any  court  against  any  person  in  respect  of  any 
otfenoe  under  the  act,  which  is  also  an  offence  indictable  at  ooxxmion  law,  or  bv  some 
Mi  d  parliament  otiher  than  this  act,  the  court  xnay  direct  that,  instead  of  such  pro- 
oeedinga  being  continued,  proceedings  shall  be  taken  for  indicting  such  person  at  com- 
imm  law,  or  under  some  act  of  parUament  other  than  this  act. 

Itt  Appeal.]  By  sect.  93  it  is  enacted,  that  "  If  any  party  feels  aggrieved  by  any 
gumxnary  order  made  by  a  court  of  suixmiary  jurisdiction  under  this  act,  or  by  any 
order  or  conviction  made  by  a  court  of  suxnmary  jurisdiction  in  determining  anv  com- 
plaint or  information  under  this  act,  by  which  order  or  conviction  the  sum  adjudged  to 
le  paid,  including  costs,  and  including  the  value  of  any  forfeiture,  exceeds  £20,  the 
party  so  agg^rieved  may  appeal  therefrom  to  quarter  sessions  in  maimer  provided,  with 
lespect  to  an jK>peal  to  quarter  sessions  by  sect.  160  of  the  24  &  25  Vict.  c.  96."  See 
also  42  k  43  ^VM.  o.  49,  S8.  81,  32. 
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EXPLOSIVE  STrBSTAHCES—^m^tntiM;. 

2.  Keeping  Gunpowder  at  an  Improper  Place,']  Keeping  gunpowder  in 
a  plaoo  other  than  the  factory  (either  lawfully  ezutinff  or  UceuBed 
for  the  same  under  the  act)  in  which  it  is  manunustured,  or 
magazine  or  store  for  gxmpowder,  either  lawfully  ATinHng  or 
lic^Qsed  imder  the  act,  or  except  in  premises  registered  onder 
the  act  for  keeping  gunpowder. 
This  section  is  not  to  apply — 

(1)  To  a  perMn  keeping  for  his  priyate  use  and  not  for  sale 

gfunpowder  to  an  amount  not  exceeding  on  the  same 
premises  thirty  pounds ;  or 

(2)  To  the  keepinff  of  any  gunpowder  by  a  carrier  or  other 

person  for  the  purpose  oi  conyeyance,  when  the  same 
IS  being  oonye^ea  or  kept  in  accordance  with  the 
proyisions  of  this  act  with  respect  to  the  oomyejanoe 
of  gunpowder  {Note  143). 

8.  Begulationi  of  Factories,  ^.  of  Gunpowder,"]    For  breabhes  of  rega- 
lations  of  gunpowder  factories  and  magazines  for  gunpowder. 


4.  General  JRuUs  for  Factories  and  Magazines  of  GunpowderJ]    Far 
breaches  of  general  rules  for  gfunpowder  factories  and  magazines. 

\^TKe  Secretary  of  State  may  from  time  to  time  by  order  make, 
and  wheti  made  rescind  and  alter,  such  modifications  in  the 
foregoing  getieral  rules  as  may  appear  to  him  to  he  necessary 
for  adapting  the  same  to  floating  magazines,  and  such  mod^/ha' 
tions  shall  have  effect  as  if  they  were  contained  in  this  section 
(sect.  10).] 

6.  Special  Hules.]    For  breaches  of  special  rules.    [Note  144.] 


38  Viot  e.  17, 
a.  5. 


Id.8.9. 


Id.  a.  10. 


ia.a.lL 


143  Provisions  in  Favour  of  certain  Manufacturers  and  Dealers,]  By  sect.  44,  llieoeah 
pier  of  a  factory  for  any  explosive  is  not  to  be  required  to  take  out  a  fBurtocy  liesnoe  lor 
making  up  on  such  factory  the  explosive  made  thereon  into  cartridges,  or  ohaigvlv 
cannon  or  Dlasting',  not  containing  within  themselves  their  own  means  of  igiiitiaB. 

The  occupier  of  any  magazine,  &c.  for  keeping  any  explosive  may  keep  Wit  flOfk^ 
when  made  up  into  cartriagcs  or  charges  as  if  it  were  not  so  made  ap. 

Provisions  in  favour  of  Makers  of  new  Explosives  for  Experiment.]  Sect.  4^  mifitu 
that  the  occupier  of  a  factory  for  any  explosive,  who  manufactures  a  new  es]doiivBi  V 
new  form  of  explosive  similar  to  the  one  specified  in  his  licence,  is  not  to  be  aeoMato 
have  manufactured  the  same  in  an  unauthorized  place  if  he  manufacture  the  sum  oat 
small  scale,  and  exclusively  for  the  purpose  of  trial,  and  not  for  8al%  and  he  Mi ' 
notice  as  soon  as  he  has  manufactured  it  to  the  Secretary  of  State. 

Gunmakcrs :  Provisions  in  favour  of,]  The  46th  section  enacts  that  tlie  tJOBUpKt^ 
a  magazine,  store  or  registered  premises  for  any  explosive  is  not  to  be  retimed  to  tdf 
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■Kme  of  UiTing 

r;^t 

P«^^*. 

U 
Appall, 

'"^^l'- 

Pigejic 

Hude  of  enf mdng. 

time,  ftF. 

payable. 

FoimnliA 

Two  at 

Not  oM.  2i.  tor  overy  pound  of 

Yes 

Ifnpoollir 

No.  2, 

6  c«l.  m. 

potty 

gTiBPOwder  so  kept :   all  tho 

(BOO 

p,  166. 

(11  &  12  Vict. 

o.  43,  fl    11). 

Noll 
1«). 

ana  (DTfd- 
tnretobe 
pilia  into  the 
^icheQaer. 
IfnotnpoD 

™fc,p.iii). 

8         Id. 

U. 

Not  eio.  for  flrat  offenoo,  £50, 
eecond  or  BobeGquent  offenot 
£100,  and   in   nddition  £50 
for  erery  day  dmine  whiot 

141). 

Id. 

Id. 

No.  3. 

p.  167. 

4         Id. 

Id. 

Not  eio.  £10,  and  b  addition 
(in  the  caae  of  a  second  of- 
tonoo)  £10  for  erery  day  dur- 
ing wMdU  Buoh  broact  oon- 
tinuea. 

Id. 

Id. 

6       Id. 

Id. 

Psnalty  in  accordance  iHth  the 
Bpeoial  rules  not  eic,  10s.  for 

No. 

Id. 

each  offence. 

out  %  faoto^  HoanM  \ij  kmou  tittt  in  oonneotioD  with  such  magazine,  store  or  pre- 
muoa  he  fills  for  mIb  or  otherwiae  tuy  eartridgo  for  small  arms  with  snch  eiplcolTe  ao 
that  he  obeerree  oertain  le^nlationa  set  oat  in  tlie  aub-aectiona  of  aut^  aeotion. 

^tntiuu  Im  faraitr  e^Owntn  af  Minn  atd  Quarriet  ai  to  making  Charga  for  Blotting. "l 
Swit.  47  oontsina  provuiona  with  leferenoe  to  exploaiTee  for  blasting-  purposes. 

144  PHwtr  of  OceupitT  to  nakt  Special  SuUt.']  By  sect.  11  it  ia  enacted,  that  "Erer^ 
ooonpier  of  a,  gunpowder  factory  or  magazine  shsdl,  with  the  sanction  of  the  Secretary 
of  St>te,  make  apedal  rules  for  the  regmation  of  the  peraona  managing  or  employed  im 
at  abiTut  inoh  factory  or  magazine  with  a  riew  to  secure  the  observance  oi  this  act 
therdn,  and  the  aafe^  and  proper  discipline  of  the  said  peraona,  and  the  safety  of  the 
psUlo.^' 

Power  is  alao,  bv  this  aeotion,  g^yen  to  the  Secretary  of  8tal«  to  require  the  oocnpior 
to  make,  repeal,  alter  or  add  to  any  rules  oudsr  tho  section. 
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XXPLOSIYE  BVBBTASCEB^-contiMued. 

6.  Gtneral  JRules/or  Stores,]    For  breabhee  of  general  roles  for  storee. 


Btitute. 


38  Vict  c  17, 
s.  17. 


Id.  B.  30. 


Id.  8.  81. 


Id.  8.  32. 


7.  Omeral  JRuUs  for  RegitUred  Premitet.l    For  breaches  of  general       Id.  8.  22. 
rules  for  registered  premises. 

*Also,  all  or  any  part  of  the  gunpowder  in  respect  to  which  or  being 
in  any  house,  Duilding,  place,  safe  or  receptacle,  in  respect  to 
-  which  the  offence  was  committed  may  be  f oiteited. 

8k  8al$  of  Gunpowder  in  Public  Places,'^  Hawking,  selling,  or  exposing 
for  sale  gunpowder  upon  a  highway,  street,  public  thorough- 
fare or  public  place. 

9.  SeUing  Gunpowder  to  Children.']    Selling  gimpowder  to  a  child  ap- 

parently under  the  ago  of  13  years. 

10.  8al$  of  Gunpowder  in  closed  Packagei^  labelled,]    When  gimpowder 

publicly  exposed  for  sale  or  sold  exceeding  1  lb.  in  weiafnt,  not 
being  m  a  substantial  bag,  canister  or  other  receptacle  made 
and  closed  so  as  to  prevent  the  gimpowder  from  escaping,  and 
(except  when  the  same  is  sold  to  any  person  employea  by  or  on 
the  property  occupied  by  the  vendor  for  immeoiate  use  in  the 
service  of  the  vendor  or  on  such  property)  nor  the*  outermost 
receptacle  containing  such  gunpowder  not  having  the  word 
" gimpowder"  in  conspicuous  characters  by  means  of  a  brand 
or  securely  attached  label  or  other  mark. 

11.  Conveyance  of  Gunpowder,    Breach  of  general  rules  as  to  packing 

gunpowder  for  conveyance. 

[Tnie  Secretary  of  State  may  from  time  to  time  make,  and 
when  made  repeal,  alter  and  add  to,  rules  for  the  purpose 
of  rescinding,  altering,  or  adding  to  the  general  rules  con- 
tained in  this  section;  and  the  rules  so  made  by  the 
Secretary  of  State  are  to  have  the  same  effect  as  if  they 
were  enacted  in  the  section  (s.  33).] 

Bye-Lawt,]    {Note  146.) 

Explosives  other  than  Gunpowder,]     (Xote  146.)  | 

146  ByC'Laws,]  By  sect.  34,  harbour  authoritiesy  with  the  sanction  of  the  Board  of 
Trade,  may  make  bye-laws  for  regulating  the  conveyance,  loading  and  imloading  of 
gunpowder  within  the  jurisdiction  of  their  authority,  and  for  declaring  or  regnlatmg 
all  or  any  of  the  matters  set  out  in  the  11  sub-sections  of  the  section.  Power  is  also 
oonf errea  upon  them  to  annex  penalties  for  any  breach  or  attempt  to  oomniit  m  toeach 
of  such  bye-laws. 

Railway  and  canal  companies  have  by  sect.  35  similar  powers.  The  ocouplar  of 
every  wharf  or  dock  on  or  m  which  gunpowder  is  loaded  or  unloaded  may,  if  xeqoired 
by  the  Secretary  of  State,  make  bye-laws  for  similar  purposes. 


Id.  s.  83. 


..n.] 
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■nuM  pF  U;ru« 

Number 

Penalty  *o. 

Appffl], 

Penalty,  lie. 

F>«e,A<]. 

Ac. 

'^^rt!" 

Modtofmtordng. 

ldio"ftc. 

pByablo. 

Fomulirt. 

6      WitWii 

Two  at 

Not  oxc.  £10,  and  in  additiou 

No. 

Ifnponthe 

No.  0, 

SoaLm. 

petty 

(in  case  of  a.  second  offence) 

unlesij 

p.  167. 

(ii&iavirt. 

£10    for    every    day    during 

itfn^ 

0.  *3,B.  11). 

(».  94, 

which  such  breach  continues. 

£20 

tor,  thop™. 

Nott 

Also,  aU  or  nny  part  ot  the  gun- 

(mu 

ind  torfei- 
Exchequer. 

IM). 

powder  in  respect  to  which  or 
being  in  the  store  when  the 

143). 

ofleneo  was  committed  may 

be  forfeited. 

,™i..  p.  Ml). 

7       Id. 

Id. 

Oocupier  liable  to  a  penalty  ot 
2j.  for  every  pound  of  pm- 
powdsT  in  Teapcet  of  woicb 

Id. 

Id. 

No.  S, 

p.  167. 

□r  beincf  on  the  premises  in 
which  the  offence  was  com- 

mitted.    {' Set  p.  ilO.) 

8          Id. 

Id. 

be  forfeited. 

No. 

Id. 

No.  6, 
p.  167. 

B           Id. 

Id. 

Not  eio.  £5. 

No. 

Id. 

No.  7, 
p.  137. 

10         Id. 

Id. 

Not  exccodinff  iOi.  Oimpowdei 
may  be  forfeited. 

No. 

Id. 

No.  B. 

p.  157. 

11         Id. 

Id. 

No, 
unleaa 
with 
forfw- 
turethe 
unouQt 
eiceeda 
£20  fa. 
93,  Kott 

Id. 

142). 

By  net.  37  the  Secretary  of  State  may,  from  time  to  time,  make,  reeoind,  alter  or 
add  to  bye-lam.  for  regid^iiig  the  oonveyMic««,  loadiop  and  unloaditigf  of  gnnpoirdcT 
In  any  case  in  wbioh  Irre<lsvt  made  under  any  other  proviaionii  of  the  act  do  not  apply, 
■ud  parlioDlarly  for  Ute  pnrposee  let  oDt  in  the  7  sub>eectioiu  of  that  seotiaD,  sndntay 
anaeit  jyn'***"  tor  any  SreMh  thereof. 

I  JBiqiloiivf  otiur  lion  (hmpoiedtr.^  By  aect.  39  it  ia  enaoted  that,  <<  Subject  to  the 

'-'"ilmeafter  in  tUa  part  of  this  a«t  oontained.  Part  I.  of  this  act  relatuur  to 

grahallapp^  to  erery  other  dewriptioD  of  ezplooTe  in  like  manner  as  if  £oee 

— »  hardn  re-enaoted,  with  the  subatitution  of  explosive  for  gunpowder." 
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EXPLOSIVS  BVBBTASCM— continued. 


12.  Government  Inspfctor — Obstruetinff.'] — Obstmcting  gOTemment  in-    38VioLo.l7, 


B^tor  in  the  execution  of  his  duties,  or  not  complying  witk 
hia  reqmaitionB. 


13.  Obttrueting  Search  for  Explotiree,'}     Failing  to  admit  into  pre- 

mises, &c.  any  officer  demanding  to  enter  in  pursuance  of  sect. 
73,  or  in  any  way  obstructing  such  officer  in  the  execution  of 
his  duty  unacr  such  section. 

14.  Treipauinff  upon  any  Factory  ^  Magazine,  Store,  fe,"]    Entering  with- 

out permission  or  otherwise  trespassinff  upon  any  notoiy, 
magazine  or  store,  or  the  land  immediatmy  adjoining  wfaidi  is 
occupied  by  the  occupier  of  such  factory,  &o.,  or  on  any  whazf 
for  which  bye-la^'s  are  made. 

15.  Fireworks,  throwing  in  a  Thoroughfare,"^    Any  person  throwing, 

casting,  or  firing  any  fireworks  m  or  mto  any  highway,  street, 
thoroughfare  or  public  place. 

16.  Defacing  Koticct,  ^.1    Pulling  down,  injuring  or  defacing  any 

notice,  copy  of  rules  or  document  when  affixed  in  pursuance  A 
the  act  or  of  the  special  rules. 


FACTOBIES  AVB  WOBXSHOPS.    See  Xotc  (a)  at  foot  of  page, 
FIBS.    See  tit,  «  Burning  by  Servants,'*  ante,  p.  326. 

FIBEABICS.  Ah  to  the  mode  of  making  and  proof  marks  on,  see  "The 
Gun  Barrel  Proof  Act,  1866,'*  18  &  I'J  Vict.  c.  cxl^-iii  (local). 

FIBEWOBXS.    Sec  ^'ExploHivc  Substances,"  ante. 


66. 


Id.t.73. 


Id.i.n. 


Id.  a.  80. 


Id.  1.82. 


(a)  By  the  "  Factory  and  Workshop  Act,  1878"  (41  Vict.  c.  16,  entitled  "An  Act 
to  consolidate  and  amend  the  Law  relating  to  Factories  and  Workshops,"  all  the 
numerous  statutes  applicable  to  the  subject  are  rcx>ealed,  and  their  proTisions  (with 
some  modifications  and  additions)  arc  re-enacted  in  one  comprehensiye  statute,  and  M 
the  duty  of  seeing  that  its  enactments  are  duly  carried  out  and  enforoed  devolTes  upoa 
the  inspectors  appointed  under  it,  it  is  dec'mcd  most  advisable,  in  Gonaeque&ce  ol  the 


?.  n.]     EXPLOSIVE  SUBSTANCES— PIEEW0EK8. 
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fte. 


Within 
6  oal.  m. 
&  12  Tict. 
43,  8.  11). 


Number 
and  what 
jufltioeBto 

oonYict. 


Id. 


Id. 


Two  at 

petty 

sessions 

(s.  94, 

(Note 

140). 


Penalty.  Ac 

axid 

BCbde  of  enf ordiig. 


Id. 


Id. 


Not  exoeeding  £100. 


If 
Appeal, 

and 
timOf  Ac 


Yes 
(s.  93, 

Note 
142). 


Not  exoeeding  £60.  ExplosiYeB, 
fto.  may  be  forfeited. 


Not  exoeeding  £5,  nnlefls  other- 
wise punishable. 


Id. 


No. 


Id. 


Id. 


Id. 


Id. 


Not  exceeding  £5. 


Not  exceeding  £2. 


No. 


No. 


Fenalfy,  Ac 
townom 
payable. 


Page,  ^. 

of 
Fornuiliflt. 


If  upon  the 
proseoation 
of  a  govern- 

ihentin- 
speotor.the 
I)en.  ana  for- 
feiture to  be 
paid  into  the 
Bzcheqner. 
If  not  upon 
such  pros,  to 
treas.  of  the 
00.  orbor 
rough  (aee 
ante,  p.  241). 

Id. 


No.  9, 
p.  168. 


•  • 


No.  10, 
p.  168. 


•  • 


t  nmnber  and  Tariety  of  its  provisions,  and  the  nmnerons  exoeptions  and  restrio- 
11  it  embodies,  not  f  orther  to  deal  witb  its  contents,  the  more  especially  as  all  pro- 
clinga  imder  the  statute  before  justices  haye  to  be  initiated  and  carried  out  by  the 
ore-mentioned  functionaries,  who  in  any  legal  proceedings  will  be  duly  prepared 
h  aU  the  information  necessary  for  the  g^dance  of  the  justices. 
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Summary  Canvictiona. 


[fast  I. 


Bykopsis  of  Offenoes. 


nSH  AVB  FI8HEBIS8. 

I.   Ab  TO  PbIYATB  F18EXRIB8. 
II.  Ab  to  SiXKOK  FraWICRTTW. 

m.  Exportation  OF  Salxok. 
IV.  Sba.  F18EXRIB8  A2n>  Com  v jsmtiuk  with  Fbakcs.    . 
V.  Otsxbb  F18EXRIB8. 
VI.  Ab  to  othsb  Fishsbies. 

Vn.  Fbeshwatkb  Fish.  

I.  Ab  to  Pbiyatb  F18EXRIBB. 

irtde  Qfinee  10,  tit.  "Game;"  and  Ofmeet  14—17,  tit.  "Laroeny," 
post.] 

n.  Ab  TO  SiLXOir  Ftbhicrttw  {Mte  147). 

1.  Oavsing  or  knowingly  pennitfcing  to  flow,  or  putting  or  knowingly 
pennitting  to  be  put, — ^into  any  waters  containing  salmon  [Note 
148],  or  into  any  tributaries  thereof,  any  liquid  or  solid  matter 
to  snoh  an  extent  as  to  cause  the  waters  to  poison  or  kill  fish. 

[Mxic.  Ths  penaUiet  aro  not  incurred  if  the  act  be  done  in  the 
exereiee  of  a  legal  right,  ^e.  («.  6^.  By  s.  6,  where  any  ques^ 
tion  ariees  on  a  defence  to  an  information  for  this  offence  as  to 
the  means  used  for  rendering  such  matters  harmleu  being  satis" 
factory y  i!t  may  be  determined  by  a  Jury,  which  is  to  be  eonclu- 
ewe  {s.  7).] 


147  *'  Fdsk  and  Fibhebies  :*'  Eepeal  of  former  Aets^Home  Office  to  superintend  Saimm 
lUheriet— Formation  of  Fishery  DistrieUSpecial  Commission  as  to  fixed  Engines,  fe. — 
Warrant  to  search  suspected  Places.']  24  &  25  Vict.  0.  109,  s.  39,  repealed  86  acta 
from  13  Edw.  1,  stat.  1,  c.  47,  toihe  11  &  12  Vict.  c.  52,  as  to  salmon  fisheries.    The 

Stneral  superintendence  of  the  salmon  fisheries  throughout  England  is  rested  in  the 
ome  Secretary  of  State.  Justices  at  quarter  sessions  may  appoint  consenraton  or 
overseers  for  the  preservation  of  saknon  (s.  33) ;  and  by  the  Salmon  I^eir  AJct,  1865, 
28  &  29  Vict.  6.  121,  such  justices  may  apply  to  Home  Secretary  for  formation  of 
fidiery  districts,  and  appoint  boards  of  conservators  for  such  districts ;  and  there  are 
various  provisions  for  the  appointment  of  fishery  districts  in  different  counties,  and 
joint  committees  (ss.  4 — 20) ;  provisions  as  to  proceedings  of  the  board  of  oonservaton 
and  their  "powen,  among^  which  are  to  take  legal  proceedings  against  persons  violating 


the  acts  (ss.  21 — 27),  and  the  power  of  issuinff'  licences  to  persons  usmg  any  rod  ana 
line  for  fishing  for  salmon,  and  in  respect  of  fishing  weirs,  &c.  (ss.  33,  34). 


flsh,  are  to  be  extended  and  apply  to  salmon  rivers,  as  if  the  words  <<  or  in  any  salmon 
river"  were  inserted  in  the  said  section  in  lieu  of  the  words  *' private  rights  of  fishery,** 
after  the  words  ** noxious  material  in  any  such  pond  or  water.** 

148  Dejtnitions  of  **  Salmon'*  and  **  Young  Salmon.**]  24  &  25  Vict.  c.  109,  s.  4,  pro- 
vides,  that  <<  salmon"  shall  include  all  migratory  fish  of  the  genus  salmon,  whether 
known  by  the  names  hereinafter  mentioned,  that  is  to  say,  sumon,  cook  or  kipper, 
kelt,  laurel,  g^ling,  grilse,  botcher,  blue  cock,  blue  pole,  fork  tail,  mort,  peal,  herring 


CHAP.  U.] 


FISH  AND  FISHERIES. 
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Time  of  laTlng 

Infonnotionf 

fto. 


1     Oonvioiioii 

within  6  oal. 

xo.  (s.  62, 

36  &  37  Yict. 

o.  71, 

NoU  149). 


Number 
and  what 
justioeflto 

oonTicL 


Two 

(8.  62, 

Note 

149). 


Feoaltf.  ftc 

ana 

Ifode  of  enf ordnff . 


U^  Cimrt^/ion.]    Not  exc.  £5. 

2n<f  OMivt^^tonT]  Not  less  than 
£5,  and  a  farther  pen.  not  less 
than  £1  a  day  during  whicQi 
offenoe  oqntinaed.  If  a  U- 
oensee,  licenoe  forfeited  (28  & 
29  Vict.  c.  121,  s.  66,  fee  Note 
160). 

Zrd  or  eubeeqtient  Convietum,'] 
£20  a  day  every  day  offence 
continued,  commencing  from 
date  of  third  conviction  (s.  6). 

Recovery.']  By  distress  and  im- 
prisonment.    {_See  Note  149.] 


U 
Appeal, 

and 
time,  &0. 


Yes 
(28  &  29 

Vict, 
c.  121, 

s.  66, 

Note 

161). 


Penalfr,  ftc. 
townom 
payable. 


Page,  &0. 

of 
Formnlist. 


All  moneys 
reodvedand 

penalties 
reoov.  on  tiie 
complaint  OHf 

a  board  of 
oonaervatora, 

or  of  any 

of  their 

officexv,  tobe 

paid  to  the 

board  for  the 

purposes  of 

the  Salmon 

Fishery  Acts, 

1861  to  1878, 

otherwise  to 

the  county  or 

bony  treas. 

{ante,  p.  241). 


No.  1, 
p.  168. 


peal,  may  peal,  pugg  peal,  harvest  cock,  sea  trout,  white  trout,  sewin,  buntling,  gniniad, 
tabs,  yellow  fbi,  sprod,  herling,  whiting,  bull  trout,  whitling,  scurf,  bom  tail,  fiy. 


■pedes,  whether  known  by  the  names  of  fry,  samlet,  smoult,  smelt,  skirling  or  scarling, 
parr,  spawn,  pink,  last  spring,  hepper,  last  brood,  gravelling,  shed,  scad,  blue  fin, 
Uabk  tip,  fingerling,  brandling,  brondling,  or  by  any  other  name,  local  or  otherwise. 

149  Recovery  of  Penalties — Juriedietum  over  Qfenees  on  Rivers  and  on  Sea  Coast — Justices 
dUqualiJled.']  By  sect.  66  of  "The  Salmon  Fishery  Act,  1873"  (36  &  37  Vict.  c.  71), 
the  36th  section  of  the  24  &  26  Vict.  c.  109  (*'The  Salmon  Fishery  Act,  1861"),  is 
repealed,  and  instead  thereof  it  is  by  sect.  62  of  the  first-named  statute  enacted,  that 
"tJl  penalties  imposed  by  'The  Salmon  Fishery  Acts,  1861  to  1878,'  orby  any  bye- 
law  nuide  in  pursuance  of  this  act,  and  all  sums  of  money,  costs,  and  expenses  by  the 
said  acts,  or  either  of  them,  directed  to  be  recovered  in  a  summary  manner,  may  be 
recovered  within  six  months  after  the  commission  of  the  offence  before  two  justices,  in 
manner  directed  by  the  11  &  12  Vict.  c.  43,  or  of  any  act  amending  the  same.  And  all 
jnonevs  received  and  penalties  recovered  under  the  said  acts  or  any  of  them  on  the 
complaint  of  a  board  of  conservators,  or  of  any  officer  of  or  a  person  authorized  by  a 
board  of  conservators,  shall  be  paid  to  the  board  of  conservators  for  the  district,  to  be 
Applied  by  them  for  the  purposes  of  *  The  Salmon  Fishery  Acts,  1861  to  1873 '  (unless 
the  court  for  some  special  reason  otherwise  order)."  By  sect.  36,  **  Where  any  offence 
under  this  act  is  committed  in  or  upon  any  waters  forming  the  boimdary  between  any 
two  counties,  districts  of  quarter  sessions  or  petty  sessions,  such  offence  may  be  prose- 


416 


Summary  ConmeHont, 


[fixtl 


Syitopbis  of  Offences. 


TIfH  AVD  TISBSSIBA-H»ntinued. 

n.  As  TO  Salxon  F1BHEBIE8 — continued. 

2.  Ufixig  any  light  for  the  purpoM  of,  or  any  spear,  araff  fezcepi  as    14  lb  3S  VkL 
auxiliary  to  angling  with  a  rod  and  linej,  strokehall,  snateh,!    e.  109,  a^8; 


wr  other  like  instrument  for  oatching  salmon, — w  haTing  poa- ;   98  lb  S7  l^sL 

session  of  a  light  or  such  instruments  with  whidi  to  caftdi     e.  71,  a.  18^ 

salmon.  I  sob-MeL  (1). 

[Hbic.  Thit  tectum  appliet  to  trout  in  a  salmon  river  aituaU  tn 
a  JUhery  dUtriet,  28  #  29  Viet,  e.  121,  «.  64,  eee  Ofenee  84; 
and  also  to  trout  and  char,  «m  41  #  42  Viet,  e,  39,  «.  6.] 


8.  Using  any  fish  roe  for  the  purpose  of  fishing, — or  buying,  selling, 
or  exposing  for  sale,  or  having  in  possession,  any  salmon  roe 
[exoq;yt  for  artificial  propagation,  &o.] 
[MiDC.   WTiere  a  board  of  conservators  is  established,  their  eon" 
sent  is  necessary,  28  ^  29  Viet.  e.  121,  s,  60.    See  aiso  Mem. 
to  Offence  2.] 
4.  Taking  or  attempting  to  take  salmon  with  any  net  haying  a  mesh 
of  less  dimensions  than  2  inches  in  extension  from  knot  to  knot 
(the  measurement  being  made  on  each  side  of  the  square),  or  8 
inches  measured  round  each  mesh  when  wet. 

6.  Owner  of  any  fixed  engine  placed  or  used  for  catching  salmon  in 
any  inland  or  tidal  water. 

[/See  the  section ;  cases  of  Williams  v,  Blackwall,  32  X.  /. 

\n,  8,)  Exeh.  174 ;  8  Lavo  r.,  N,  8.  252 ;  Moulton  r.  WUby, 

32 X.  /.  {N.  S.)M.  C,  164  ;  SLaw  T.,  N.  8,  284  ;  Thomasv. 

Jones,  34  X.  /.  {N,  8.)  M.  C.  46 ;  11  Law  T.,  N.  8.  460 ; 

Beyins  v.  Bird,  12  Law  T.,  N.  8.  306 ;  Olding  r.  Wild,  14 

Law  J.,  N.  8,  402 ;  Holford  v.  George,  9  £.  ^  8.  815; 

Watts  V,  Lucas,  24  Law  T,,  N.  8.  128 ;  and  2S^  29  Jld, 

e,  121,  ss,  39 — 55,  as  to  special  commissiofiers'  authority  over 

such  engines,  in  Note  147.] 

6.  Catching  or  attempting  to  catch  salmon  in  any  dam  (except  fishing 

weirs  and  fishmg  mill  dams  in  use  on  6th  August,  1861,  by 

virtue  of  a  charter,  &c.)  | 

[On  a  second  or  subsequent  conviction,  see  Note  160.    8ee  cases 

under  Offence  7.] 


24lbS8Viat 
e.  109,  a.  9. 


ia.a.10. 


24lbS8VieL 
o.  109,  a.  11 ; 
SO&srineL 
o.  71,  a.  18, 
sob-secst.  (2). 


24&25iriot 
c.  109,  a.  18. 


outed  before  any  justice  or  justices  of  the  peace  in  either  of  such  counties  or  distncta.** 
By  sect.  37,  "  Any  offence  committed  under  this  act,  on  the  sea  coast  or  at  aea,  bejood 
the  ordinary  jurisdiction  of  any  justice  of  the  peace,  shall  be  deemed  to  have  been  oom* 
mitted  witmn  the  body  of  any  county  abutting  on  sudi  sea  coast,  or  adjoining  sooli 
sea,  and  may  be  tried  and  punished  accordingly."  By  28  &  29  Yiot.  o.  121,  s.  61, 
<*  No  justice  of  the  peace  shall  be  disqualified  from  hearing  any  case  arising  nnder  fbe 
Salmon  fishery  Acts,  1861,  1865,  or  either  of  them,  by  reason  of  his  being  a  con- 
seryator,  or  a  member  of  a  board  of  oonyervators,  or  a  subscriber  to  any  society  for  the 
protection  of  salmon  or  trout ;— ^provided  that  no  justice  shall  be  entitled  to  hear  any 
ease  in  respect  of  an  offence  committed  on  his  own  land." 

160  Second  Conviction  of  a  Licensee — Minimum  Penalties.']  By  28  &  29  Vict.  e.  121, 
8.  66,  any  licensee,  on  bemg  convicted  a  second  time  of  an  offence  against  the  Salmoo, 
Fishery  Acts,  1861,  1865,  is  to  forfeit  his  licence.    By  sect.  57,  "  the  penalty  in  respect 
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Tn-i'ffr 

Nutnbei 
ondwhiil 

T^^.. 

Aw»l 

^wti^ 

p^j«.. 

jlWiCMto 

tlni.,te 

payable. 

Fonnultat. 

3    Conrictdon 

Two 

Tea 

AUtnmieT. 

No.  2, 

within  6  cal. 

(».  62, 

(28  &  28 

neaiTfdMid 
penaltio 

p.  168, 

m.  (..  62, 

38*:  37 

a.h\gwtOSeaoBl,  supra. 

Viot. 

SB  &  37  Vict. 

Viot. 

i«d  Co«vUcio.>.     yotilBO. 

0.  121, 

^^l^t'Sf 

0,71, 

0.  71, 

3ni  Conrulion,   impr.   with  or 

B.  66, 

nboaidDf 

Xat,  149). 

NbU 

without  h.l.  for  not  (ttc.  6  ra. 

Sou 

X«). 

{28  4  20  Viot.  0.  121,  B.  6S). 

ISl). 

their  offiwm 
tobopaidU) 

FiabeiyAsts. 
Id. 

3            Id. 

Id. 

Not  eio.  £2,  and  forfeiture  of 

Id. 

No.  3. 

(».  35). 

nil  salmon  roe  found  in  pos- 
aeafflon  (s.  B) ;— reooverable  as 

p.  t&e. 

Offence  1,  mpra. 

•iHd  OiHvictim.    yolilM. 

3ni  Conrittion,  bb  Offence  2. 

4            Id. 

Id. 

Not.  6X0.  £5  (a.  10);— recover- 

Id. 

u. 

No.  4, 

(s.  3fi). 

BbleMOfFeiice!,n.p™. 
Not>  150. 

p.  16B. 

6           Id. 

Id. 

Not  exc.  £5  for  each  day  so 

Id. 

Id. 

No.  6, 

(a.  36). 

placed  or  uaed  (a.    U) ;— re- 

2aii    or    niiitqvmt    Comittion. 
Not*  ISO. 

p.  159. 

6           Id. 

Id. 

Not  Mtc.  £5,  and  not  aic.  £1 

Id. 

Id. 

No.  e. 

(i.  35). 

for  each  aalrooti  caught,  aod 
forfeiture  of  neta  and  B^roon 

p.  169. 

(s.  13):— reooT.  aa  Offence  1, 

1 

of  an*  oSaioe  nndar  the  Salmon  Fishery  Acta,  1861,  I86S,  shall  on  a  oonTiotioa  for  a 
ttfeni  tfmm  be  not  leaa  than  one-half  the  greatest  penalty  oapable  of  bwig  innxMed  in 
reapeot  ol  mk^  oflenoe ; — and  on  a  conviction  for  a  third  or  any  nftwHmf  aftim  the 
STeateat  amoont  of  penalty  mentioned  in  the  said  acta  hIibII  be  impoted ; — bat  nothing 
Herein  oontained  shall  affect  the  provisionB  of  the  Salmon  Fisherv  Act,  1869  [thfi 
act],  in  lemeot  of  the  discretion  of  imposing  the  paniahment  of  haid  labonr  at  therein 
maitioned.''  By  this  teotion  and  aect.  18,  aub-sect.  4,  of  the  36  &  37  Viot.  e.  77,  when 
a  person  has  beon  oonvicted  twice  under  sects.  8,  9,  14,  17  and  19,  he  may,  on  being 
ocmvicted  a  thbd  time  ot  an  offence  against  any  of  these  sections,  instead  of  beingflned 
in  a  paonniary  penal^,  be  sentenoed  to  impriBonment,  with  or  without  hard  laboojr,  for 
any  period  not  exoeemng  six  months  not  leaa  than  one  month. 
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Summary  Convictions, 


[PABTL 


Synopsis  of  Offences. 


FISH  AVD  FISHERIES— Am<mM^. 

II.  Ab  to  Salmon  FiamniTRS  —continued. 

7.  Shooting  or  working  any  seine  or  draft  net  for  salmon  in  a  river 
across  the  whole  width  or  more  than  three-fourths  of  the  width 
within  100  yards  from  the  nearest  point  in  the  line  of  shot  of 
any  other  seine  or  draft  net  worked  in  like  manner  and  already 
shot  or  hang  worked  before  the  last-mentioned  net  is  fully 
drawn  in  and  landed. 


8.  Hanging,  fixing  or  using  in  a  salmon  riyer  any  baskets,  nets,  traps 

.  or  devioes,  or  pladnff  in  any  inland  waters  any  deyioe  to  o&tch. 
or  obetruot  any  fish  desoendiing  the  stream,  or  plaoizig  upon  the 
apron  of  any  weir  any  basket  or  device  for  taking  fish,  except 
weds  or  leaps  for  taking  lampems,  between  the  Ist  day  of 
August  and  the  1st  day  of  March. 

[Mbm.  Nothing  is  to  extend  to  prohibit  the  use  of  eel  baskets  not 
exceeding  in  any  part  ten  inches  in  diameter ^  constructed  so  as 
to  bejished  with  bait  and  not  used  at  any  dam  or  %DeirS\ 

9.  Fladng  any  obstruction,  using  any  contrivance  or  doing  any  act 

during  the  annual  or  weekly  close  season  for  the  purpose  of 
deterrmg  salmon  from  passing  up  a  river. 

[Mem.  This  section  is  not  to  apply  to  Jishing  forjish  other  than 
salmon  legally  practised  in  any  river. '\ 

10.  Catching  or  attempting  to  catch,  &c.,  except  with  rod  and  line,  or 

scare,  &o.,  any  salmon  within  50  yards  or  100  yards  below  any 
weir,  &o.,  or  fishing  with  a  rod  and  line  in  such  a  manner  or 
in  such  a  place  near  such  weir,  &c.  as  to  wilfully  scare  or  hinder 
salmon  from  passing  through  any  fish  pass,  &c. 

[Mem.  This  is  not  to  apply  to  a  legal  Jishing  mUl  dam  not 
having  a  erib,  box  or  cruive,  or  to  any  Jishing  box,  coop- 
apparatus,  net  or  mode  of  Jishing  in  connexion  with,  and 
forming  part  of,  such  weir,  ^c.for  the  purpose  of  Jishing.'] 


Statoto. 


36  &  37  Vioi. 
0.  71,  8. 14. 


Id.  B.  16. 


Id.  8.  16. 


Id.  8.  17. 


under  the  Salmon  Fishery  Acts,  1861,  1866,  or  either  of  the  said  acts,  the  penon  80 
aggrieved  may  appeal  to  the  court  of  general  or  quarter  sessions  for  the  county  or  place 
hi  which  the  cause  of  appeal  has  arisen,  holden  not  less  than  fifteen  days  and  not  moire 
than  four  months  after  uie  decLsion  of  the  justices  from  which  the  appeal  is  made ; — 
provided  the  appelant  shall,  within  three  days  after  the  cause  of  appeal  has  arisen, 
give  notice  in  writing  to  the  other  party  to  the  proceedings  of  his  int^tion  to  appeal, 
and  of  the  grounds  uiereof ; — and  also  provided  that  the  appellant  shall  within  tiuree 
days  after  &e  cause  of  appeal  has  arisen  enter  into  a  reoog^nizanoe  before  a  justioe  of 
the  peace,  with  two  sufficient  sureties,  conditioned  personally  to  try  suoh  appeal  and  to 
abide  the  judgment  of  the  court  thereon,  and  to  pay  such  costs  as  may  be  awardied  by 
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MOr  nodifj  the  deoiaion  of  the  jnitioea,  irith  or  without  ooets,  to  be  paid 
<aa>^."    8m  ateo  43  t  43  Viot.  o.  49,  aa.  31,  ii. 

mm  ^rtmmUiit  «lkm  Ommvalort  pnuteute.]  By  28  &  29  Viot,  c.  121,  a.  62, 
I  ^mf  iKiiiallj  ia  noorered  on  the  complAiat  of  a  board  of  oonaerrators  or 
■mt  <il  or  ponoD  aiithoiind  bj  a  board  of  cmuerratora,  the  court  shall,  onleaa 
d  ^Haqni  UMj  Uiink  it  inozpedient  ao  to  do,  direct  the  whole  of  the  penalty 
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-  -  —  •  o  XUhary  Acta,  1861,  186fi." 
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Summary  ConvieiioiM. 


rri 


Synopsis  of  Offences. 


FI8H  AHD  TLWXBXBA— continued. 

n.  As  TO  Saucon  Fthttkrtks—  continued. 

11.  BuTing,  selling  or  exposing  for  sale,  or  having  in  poflseanon  for 
sale,  any  trout  or  onar  between  the  2nd  of  October  and  the  Ist 
of  February. 


361k 
e. 


n? 


12.  Taking  salmon  without  a  licence. 

[Mbx.  This  teetion  it  not  to  prevent  theueeofa  gaffer  ImuUh^ 
net  at  auxiliary  to  any  holder  of  a  rod  licence  angling  with  a 
rod  and  line,'] 

13.  Catching  or  attempting  to  catch  salmon,  except  by  rod  and  line, 

in  the  head  or  tail  race  of  any  mill,  or  within  50  yards  below 
any  dam,  unless  mill  or  dam  has  attached  a  fish  pass  appiroTed 
by  the  Home  Office.    [See  ss.  23—26.] 

[iS^  the  eases  o/Oamett  v.  Backhouse,  37  X.  /.  (iV.  S.)  Q^B.l: 
17  Law  r.,  N,  S.  170;  Rawstome  p.  Backhouse,  87  X.  J. 
(N.  S.)  a  p.  26;  17  Law  T.,  N.  8.  441 ;  Rolle  v.  Whyte, 
37  X.  /.  (y,  8.)  Q.  B,  105;  17  Law  T.,  N,  8.  660;  and 
Lord  Leoonsfield  v.  Lord  Lonsdale,  39  X.  /.  {N,  8.)  C.  P. 
305;  23  Xau' r.,  J^.  ^.  155.] 

14.  CSompany  or  persons  having  control  of  artificial  channel  naed  for 

supplying  towns  with  water,  or  any  canal,  not  erecting  gratinffs 
to  prevent  descent  of  salmon  into  artificial  streams  withm 
6  months  after  Ist  October,  1861. 


15.  Wilfully  taking,  or  buying,  selling  or  exposing  for  sale,  or  having 

in  possession,  any  unclean  or  unseasonable  sahnoin  [exoept  for 
artificial  propagation,  &c.]. 

P^Ieic.     Where  a   hoard  of  conservators  is  established^    their 
consent  is  necessary,  28  ^  29  Vict.  e.  121,  s.  60.] 

16.  Wilfully  taking  or  destroying,  or  buying,  selling,  or  exposing  for 

sale,  or  having  in  his  possession,  or  placing  any  device  for  the 
purpose  of  obstructing  the  passage  of,  or  wilfully  injuring  the 
yoimg  of,  salmon; — or  wilfully  disturbing  anv  spawning  bed, 
or  any  bank  or  shallow  on  which  the  spawn  of  salmon  may  be 
[except  for  artificial  propagation,  &o.] 

[See  Hopton  v.  Thirlwall,  9  Law  T.,  N.  8.  327.] 


U.^ 


24 
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sob-t.! 
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Summofy  CanvicUons, 


Synopsis  of  Osvenobs. 


7IBH  AHD  fisheries— Am^inMA^. 

II.  Ab  TO  Salmon  Fishebzbs — continued. 

17.  Wilfully  disturbing  or  attempting  to  oatdh  salmon  when  spawn- 
ing, or  when  on  or  near  their  spawning  beds  [except  for  arti- 
fi(nal  propagation,  &o.]. 

[Mbm.   Where  a  board  of  eotuervatort  it  esiabUthcd^  their  eonemt 
it  neeettaryy  28  %  29  Viet.  e.  121,  «.  60.] 


18.  Fishing  for,  or  catohing,  or  attempting  to  catoh  or  kill  sahnoii  be- 

tween tiie  first  of  September  and  the  first  of  February  following 
[tiie  dose  season],  except  with  a  rod  and  line  between  the  lot  of 
September  and  1st  November. 

[Mex.  By  the  ^2  %  43  Viet,  e,  26,  the  annual  elote  time  for  putU 
and  putehert  it  from  the  \st  of  September  to  the  let  of  May 
foUoicing.'] 

19.  Buying,  selling,  or  exposing  for  sale,  or  having  in  posooosion.  for 

sale,  any  siJmon,  between  the  3rd  September  ana  the  let  F^- 
ruary  following.] 

[Meic.  This  does  not  apply  to  talmon  cured,  piekled  or  dried^  or 
any  fresh  salmon  caught  beyond  the  limits  of  this  act.'] 

20.  Proprietor  or  occupier  of  salmon  fishery  omitting  to  remove  and 

carry  away,  witnin  36  hours  after  commencement  of  dose  season 

[i.e.  1st  September  to  1st  February  following,  a.  17],  the  in- 

scales,  cruivesi&candotherobetructionstothefireepassageof  fish. 

[See  Hodgson  v.  Little,  82  X.  /.  {N.  S.)  M.  C.  220 ;  33  U. 

229;  11  Law  Z,  N.  S.  136.] 

21.  Fishing  for,  catching,  or  killing  by  any  means  other  than  a  rod 

and  line,  any  salmon  between  12  at  noon  on  Saturday  and  6  on 
Monday  morning. 

^On  second  or  subsequent  Conviction,  see  Note  150. 
'In  Ruther  v.  Harris,  33  Law  T.,  N.  8.  826  ;  40  /.  P.  464,  it 
was  held  that  catching  a  fish  was  not  a  condition  preeodent  to 
the  forfeiture  of  a  net  used  by  persont  contravening  thit  ooetion.] 


LV/J 


22.  Proprietor  or  occupier  of  fishery  not  maintaining  a  free  space 

through  cribs,  &o.  between  12  o'clock  at  noon  on  Saturday  and 
6  o'clock  on  Monday  morning. 
[On  second  or  subsequent  Conviction,  tee  Note  150.] 

23.  Obstructing  person  legally  authorized,  in  erecting  or  doin^  any 

necessary  act  to  erect  or  maintain  a  fish  pass. 
[On  second  or  subsequent  Conviction,  tee  Note  150.] 

24.  Wilfully  injuring  a  fish  pass. 

[Mbm.  Any  proprietor  of  a  fishery,  with  the  written  etmeetU  of 
the  Home  Office,  may  attach  to  certain  dame  ajlthpmtt  q^'  ' 
and  dimentiont  approved.'} 


U. 


^i 


e.n. 
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Id.t.t 


Id.s.S 


Id.s.9 
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Summary  ConvicitoM* 


Synopsis  of  Offences. 


FISH  AHD  FISHERIES— «oii^tniMtf. 

n.  Ab  TO  Salxon  Fishebies — continued, 

25.  Doing  any  act  for  the  porpoM  of  preyenting  salmon  from  paiwing 
through  a  fish  pass, — or  taking  any  salmon  in  its  passage 
through  the  same. 

[On  ueond  eonvietion^  if  a  licensee^  licence  forfeited,  28  ^  29 
Viet»  c,  121,  8,  66,  and  see  s.  57  in  Note  160  as  to  thiei  or 
subsequent  Conviction."] 


26.  Person,  after  6th  August,  1861,  on  constructing  or  altering  a  dam, 

not  atta<^ing,  ana  maintaining  attached  thereto,  a  fiah  pass  of 
form,  &c.  approyed  by  the  Home  Office. 

[On  second  or  subsequent  Conviction,  see  Note  150.] 

27.  Persons  not  keeping  shut  the  sluices  for  drawinff  off  the  water 

(when  not  required  for  milling  puixxMCs)  in  suoq  manner  as  to 
cause  water  to  flow  through  tine  fish  pass  {see  exception). 


28.  Hebuilding  weirs,  or  causing  or  increasing  ob«tmoti<ma  to  the 

passage  of  salmon,  making  new  weirs  without  fish  paasea,  or 
altering  weirs,  &c.  so  as  to  increase  the  obstruction  to  the 
passage  of  salmon,  &c. 

29.  Injuring  fish  pass,  or  rendering  it  less  efficient. 


24  k\ 
cU 


Id.AJ 


ILi 


zettt 

0.71,1 


Id. 


30.  Owner  of  weir  not  making  a  free  gap  in  fishing  weir  within  12     24  ft  25 

months  after  Ist  October,  1861.  o.  109,  i. 

[On  second  or  subsequent  Oonvictionf  see  Note  160.] 

31.  Owner  of  weir  not  maintaining  free  gap  in  aooordanoe  with  act  Id.  (sabH 

(see  s.  27). 
[On  second  or  subsequent  Conviction,  see  Note  150.] 

32.  Making  alteration  in  bed  of  riyer  so  as  to  reduce  the  flow  of  waterjld.  (subn 

through  a  free  gap. 

\_0n  second  or  subsequent  Conviction,  see  Note  150.] 

33.  Placing  any  obstruction,  &c.  whereby  fish  may  be  seared,  deterred.  Id.  (sub-i 

or  preyented  from  freely  entering  and  passing  up  and  down  a 
free  gap  at  all  periods  of  the  year. 

\_0n  second  or  eubsequent  Conviction,  see  Note  160.] 
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Summary  Convictions. 


Synopsis  of  Offences. 


7I8H  AHD  Yl'SSXBXBA— continued. 

II.  Ab  TO  Salicon  Ezshebies — eoniinued, 

34.  Owner  of  fishing  weir  or  fishing  mill  dam  that  has  attached  any 
box  or  orib  in  contravention  of  act,  not  bringing  the  same  into 
conformity  therewith  within  dx  months  after  Ist  October,  1861, 
not  maintaining  same  thereafter. 


35.  Owner  of  weir  or  dam  which  has  any  wall,  leader  or  outrigger 
attached  to  any  box  or  crib  in  weir  or  dam. 


36.  Refusing  to  any  water  bailiff  aooess  to  any  weir,  fishing  mill  dam, 

fixed  engine,  &c. 

37.  Refusing  a  water  bailiff  to  search  on  a  salmon  tirer  any  boat, 

barge,  coracle,  &o.  which  there  is  cause  to  suspect  wwi^ffinff 
salmon. 

38.  Refusing  to  allow  nets,  baskets,  bass,  &c.  used  in  fishing,  and 

suspected  of  having  possession  of  nsh  illeg^y  caught. 

[Mem.  By  the  ith  sub^aect,  of  sect,  36  everff  tcater  ha%l\f  is 
to  be  deemed  a  eonetable^  and  to  have  all  the  tame  powera  and 
privihgea  and  he  subject  to  the  same  liabilitiea  aa  a  constable 
duly  appointed  now  haa  or  ia  aul^feet  to  by  virtue  of  the  common 
law  or  of  any  statute.  And  by  the  6th  aub^aeet.  the  production 
by  him  of  the  inatrument  of  hie  appointment  is  to  be  a  suficient 
warrant  for  him  in  exereiainy  the  authorities  given  to  him 
under  '*  The  Salmon  Fishery  Acts,  1861  to  1873." 

39.  After  a  time  appointed  by  the  conservators,  any  person  fishing- 

with  a  rod  and  line  for  salmon  without  a  proper  Ucence  [issoea 
by  the  conservators  of  the  fishery  district  vaiaer  s.  34]. 

[Mem.    See  Lewis  r.  Arthur,  24  Law  21,  X.  S.  66.] 

46.  After  a  time  appointed  by  the  conservators,  any  person  usingany 
fishing  weir,  fishing  mill  dam,  putt,  pitcher,  net,  or  other  in- 
strument or  device,  not  being  a  rod  and  line,  for  catching  sal- 
mon, without  having  a  proper  licence  for  the  same. 

[Mem  The  bare  use  of  these  instruments  or  devices  is  suficient  to 
render  an  unlicensed  person  using  them  liable^  without  evidence 
that  they  were  used  for  the  purpose  of  {^Opposite  page,) 
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Penalty,  Ac. 

aiia 

Mbdo  of  oof orois^. 


n 

Appeal, 

aiid 
time,  Ac. 


62). 


I 


Two 
(36  &  37 

Vict, 
c.  71, 
a.  62, 

HoU 

148). 


Id. 


Id. 


LL 


Id. 


Id. 


Not  exc.  £5  for  every  day  after 
the  6  months ;  and  not  ezo. 
£1  a  day  failure  to  maintain 
continues  (a.  29) ; — ^reooY.  ae 
Offence  I,  ntpra. 

2nd  or  tubtequent  Convietion. 
IfoUl50. 


Yes. 
(28  &  29 

Vict, 
o.  121, 

8.  66, 

NoU 
161). 


Penalty,  &c. 
to  whom 
payable. 


Not  ezc.  £1  for  eyery  day  con- 
tinued (8.  30) ; — ^reooT.  as  Of- 
fence 1,  supra. 

2nd  or  tubiequmt  Conviction. 
NoU  160. 

Not  exceeding  £5. 


Id.      Not  exceeding  £5. 


Not  exceeding  £5. 


Not  less  than  double  the  amount 
to  be  paid  for  the  requisite 
licence  (tee  \tt  Sehed.),  and 
not  exc.  £5  (s.  35) ; — reoov. 
as  Offence  1,  eupra.  Note  160. 

Not  lees  than  double  the  amoimt 
to  be  paid  for  the  requisite 
licence  {see  Ut  Sched.)^  and  not 
exc.  £20  (s.  36) ; — recov.  as 
Offence  1,  supra.    Note  150. 

[^taking  talmon.  Ijyne  v.  Leo- 
nard, and  Lyne  v.  FennoU, 
37  X.  /.  (N.  S.)  M.  C.  55.] 


Id. 


Id. 


Id. 


Id. 


All  moneys 
reodvedand 

penalties 
reooY.  on  the 
oomplaint  of 

a  board  of 

oonMryators 

Of  of  any  of 

their  offioers 

to  be  paid  to 

the  board  for 

thepmpoaes 

of  the  Salmon 

Fishery  Acts, 

1861  to  1878, 

otherwise  to 

the  county 
orboro'treas 
(ante,  p.  341). 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Pisge,  fto. 

of 
FonnuUst. 


No.  23, 
p.  162. 


No.  24, 
p.  162. 


No.  46, 
p.  166. 

No.  46, 
p.  166. 


No.  47, 
p.  166. 


No.  25, 
p.  162. 


No.  26, 
p.  162. 
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Summary  Convictions. 


Synopsis  of  Offences. 


FISH  AHD  "SISEXBJEA— continued. 

n.  As  TO  Salmon  Fisheries — continued, 

41.  Person  found  fishing  with  a  rod  and  line,  fishing  weir  or  fishing 
mill  dam,  net,  or  other  instrument,  not  (on  beinff  required  by 
any  licensee,  conservator,  water  bailiff  or  oonstaMe)  {vodndng 
his  licence,  or  not  m  airing  a  reasonable  excuse  for  its  non- 
production. 


42.  Obstructing  or  refusing  access  to  any  officer  of  the  special,  com- 
missioners desirous  of  posting  any  notice  in  pursuance  of  this 
section  on  a  fishing  weir,  fishing  mill  dam,  or  fixed  engine. 


43.  Defacing,  destroying,  or  removing  any  such  notice. 


44.  Eillinp  any  trout  in  a  salmon  river  eituate  in  a  fishery  district 

subject  to  a  board  of  conservators  during  the  interval  between 
the  2nd  November  and  the  1st  February  following,  both  inclu- 
sive [except  for  artificial  propagation  or  other  purpoee,  and 
with  the  permission  of  the  board  of  conservators]. 

m.   EXFOBTAnON  OF  SaLKON. 

45.  Exporting  or  entering  for  exportation  from  any  part  of  the  United 

Kingdom  to  parts  beyond  seas  [not  being  part  of  the  United 
Eong^om,  however  situate  with  regard  to  any  other  part,  s.  2], 
any  unclean  or  unseasonable  salmon,  or  any  salmon  caught 
during  the  time  at  which  the  sale  of  salmon  is  prohibited  in 
the  district  where  it  is  caught. 

[Meic.  The  onus  of  proving  that  the  ealmon  entered  for  exportO" 
tion  betfceen  the  Zrd  September  and  [ZOth  Aprils  33  ^  34  Viet, 
e.  33,  8,  3]  {* Opposite  page,) 


46.  Salmon  shipped  or  exported,  or  brought  to  any  wharf,  qu&T,  or 
other  place  for  exportation,  between  the  3rd  September  and  the 
[30th  April,  33  &  34  Vict.  c.  33,  s.  4]  following,  without  being 
entered  for  tiiat  purpose  with  the  proper  officer  Si  customs,  at  the 
port  or  place  of  intended  exportation,  before  shipment  thereof. 
[Mem.  The  euetome  officer  may  open  parcel  and  detain  the  ealmon 
until  proof  given  of  its  being  legally  exported."] 


t 


Id.!. 


Id.IL 


Id.lL 


26Ti0Lti 

iLl 


23  ft  29  ir 
o.  121,  8. 


CSAP.  n.] 
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■nmo  of  Uying 

Kuuiba  1 

it«lic«  to 
roimn.   1 

1       Within 
6  m. 
[36A37Viut. 

0.  71,  B.  62). 

Two 

(36  &  37 
'Viot. 
0,71, 
■.62, 

Nettlla). 

2         Id. 

Id. 

3         Id. 

Id. 

t         Id. 

Id. 

6         Id. 

Id. 

6           Id. 

Id. 

time,&a. 

P™ltT,  *0. 

^r? 

rlSdl^S 

Viot. 

J^^^. 

C.  121, 
B.  Bfl, 

DptnpLdnt  of 

A'ote 
IBl). 

SI 

tobopaidbi 
thob«rffot 

ISSlb>ie73, 

(mH,P.MI) 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

ot  axo.  £t  [i.  37) ;  reoovered 
u  OlTsDM  1,  mpm. 
2iid  Cotivittion  of  lioeiuee,  f»r- 
teilsliccQco(a.  56).   XatelK. 


rot  ex.  £6  (a.  43) ;— reeor.  tm 

Offeuoo  1,  niprn. 


:ot  010.  40«.  (».  i3) ;  reooT.  us 

Offence  1,  tupra. 
nd     or     tiibttqumt    ConvielioH. 

XoCe  ISO. 

Forfeit  trout  caaght,  and  pen. 

OSenoe  1,  tupra.  | 

id    or    labttquent     CoHv'M'um. 
Natt  150. 


Salmon  forfeited,  and  the  ex- 
porter or  enterer  to  forfeit  not 
exc.  S,b  in  respect  of  each 
aalmon  (s,  3);— rocov.  as  Ot- 
fenoo  1,  tupra. 

ind  Contiction.    Kola  IH. 

[•/e/ioiri«j,  hat  inn  imperleil 
from  abroad,  or  hat  ieni  UgolUj 
eaughl,  lia  on  tin  ptritn  m- 
Itring  it,  t.  3.] 

Salmonforfeited.ondthepenon 
shipping  or  eiporting,  or 
briiigiuE-  same  for  exporta- 
tion, to  forfeit  not  exo.  £2  for 
every  salmon  (a.  65); — reooT. 
as  OtFeuoe  I. 

Clnd  Convirtioa.     Xote  150. 
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Summary  Convictions, 


[P4BTL 


Synopsis  of  Offences. 


7I8H  AHO  TIBKEBIEB— continued, 

TV,  SBA.-F18HEBIES  A2n>  CoyrTEsmov  with  Fbakcdb. 

{Offences  against  the  Fishery  jRegtHations.) 

47.  Obstnteting^  ^c,  Sea^Fishery  OffUer."]    Obstmoting  any  sea-fiahezy 

officer  in  acting  under  the  powers  conferred  by  the  act, — or 
rofufling  or  neglecting  to  comply  with  any  requisition  or  direc- 
tion lawfully  made  or  given  oy,  or  to  answer  any  question 
lawfully  asked  by,  any  sea-fishcry  officer  in  pursuance  of  this 
act. 

[Hex.  See  s,  63,  tM  Note  154,  m  to  liability  of  masters  of  boats 
to  the  penalties,"] 

48.  Violation  of  Articles  of  Convention.']    Any  person  belonging  to  a 

sea-fifimng  boat  which  is  cither  Britisn  or  French  actmg  in 
contravention  of  Article  11  of  Ck)nvention.* 

49.  Any  person  within  the  exclusive  fishery  limits  of  the  British 

islands, — or  outside  of  those  limits  an^  person  belonging  to 
a  sea-fishing  boat  which  is  either  British  or  Frendi, — acting 
in  contravention  of  Articles  12,  15,  16,  17,  19,  20  and  21  S. 
Ck)nvention,t  or  any  of  them, 
or 

60.  Causing  injury  to  any  person  in  any  one  or  more  of  the  following 
ways,  viz.,  by  assaulting  any  one  belonging  to  another  sea- 
fishing  boat,  or  by  causing  damage  to  another  sea-fishing  boat, 
or  to  any  property  on  board  thereof  or  belonging  thereto. 


Statnts. 


31  ft  32Yiflt. 
0.  45, 8.  U. 


Id.  8.  12. 


Id.  8.  IS. 


Id. 


158  Flaoe  of  Justices'  Jurisdiction — Offenders  in  British  Islands  belonging  to 
or  in  France  belonging  to  British  Boats — Service  of  Sumtnons,]  By  the  Sea  FiahetMi  AtA, 
1868,  31  &  32  Vict.  c.  45  [which  comes  into  force  on  the  day  fixed  by  a  notioe  in  the 
London  Oazette,  s.  3],  s.  57,  **all  penalties,  offences  and  proceedings  under  thiaaofti 
or  under  any  order  in  council  made  thereunder  (except  any  felony  and  except  aa  otherwai 
provided),  may  be  recovered,  prosecuted  and  taken  in  a  summary  manner  •  •  •  fai 
England,  before  any  justice  .  .  .'*  By  sect.  60,  "for  the  purpose  of  giving  juk* 
diction  to  courts  under  this  act  the  following  provisions  shall  nave  effect : — -(l)  a  aea* 
fishing  boat  shall  be  deemed  to  be  a  ship  within  the  meaning  of  any  act  relatiliig  to 
offences  on  board  a  ship  [see  the  enactments  in  tit.  **  Merchant  Shippista^**  Z***^-]* 
(2)  the  same  court  shall  have  power  to  exercise  the  jurisdiction  confened  by  tma  act 
with  respect  to  an  offence  committed  by  a  foreign  subject  as  would  have  juriadiotiaBto 
try  such  offence  if  it  had  been  committed  by  a  British  subject."  By  aeot.  16, 
offenders  belonging  to  French  boat  committing  offences  outside  tiie  exdusive  fiahaiy 
limits  of  the  Briti^  islands  are  to  be  sent  back  to  France  after  the  evidence  la  taken  in 
the  manner  directed  by  manner  directed  by  sect.  59  (which  is  similar  to  the  mode  d 
taking  depositions  in  indictable  offences) ;  but  if  the  evidence  is  not  sufficient  to  pot 
them  on  their  trial,  the  justice  is  to  discharge  them.  Sect.  61  provides  for  the  talmig 
of  depositions  where  an  offender  belonging  to  a  British  boat  is  taken  into  a  Fronoh  port 
imder  the  convention.  By  sect.  62,  service  of  any  summons  or  other  matter  in  any 
legfal  proceeding  is  to  be  g^d  service  if  made  personally  on  the  person  to  be  aerved,  or 
at  his  last  place  of  abode,  or  if  made  by  leaving  such  summons  for  him  on  board  any 
sea-fishing  boat  to  which  he  may  belong,  with  the  person  being  or  appearing-  to  be  in 
command  or  charge  of  such  boat. 

154  Fenalties  and  Datnage — Masters  of  Boats  liable  to  them  when  imposed — Recovery  ef 
FetMlties,  ^e.  under  11  #  12  Vict,  c.  43.]  By  31  &  32  Vict.  c.  46,  s.  14,  every  pencm 
who  has  '*  committed  an  offence  against  the  fishery  reg^ulations  of  this  act  witl^the 
exclusive  fishery  limits  of  the  British  islands,"  and  every  person  **  belonging  to  a 
British  sea-fishing  boat«  who  has  committed  an  offence  against  these  regulatdona  out- 
aide  of  those  limits"  [these  limits  are  contained  in  Article  1  of  the  ConvenUoo,  the 
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and  what 
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Mode  of  enforcing. 

If 

Appeal, 

and 
time,  fto. 

Fenaltv,  fto. 
to  wnom 
payable. 

Fftge,ftc. 

of 
Fonnalist. 

47     Within 

One 

Not  less  than  %$.  and  not  more 

Yes 

Whole  or 

No.  88, 

6  cal.  m. 

(g.  67, 

than  £60, — or,  in  the  discre- 

(s. 68, 

part  of  pen. 

p.  164. 

(11  &  12  Vict. 

NoU 

tion  of  the  court,  impr.  not 

Note 

to  costs  of 

c.  43,  B.  11, 

163). 

less  than  2  dajrs  and  not  more 

166). 

prooeed- 

NoU  168). 

than  3  m.  with  or  without 
h.  L  (s.  14,  see  Note  164  as  to 
recovery,  &o.). 

mgs  and 

subject 

thereto  to 

(s.  64). 

48         Id. 

Id. 

The  like  penalty  as  Offence  47, 

tupra, 
^Vide  ths  Article  in  Note  166.] 

Id. 

Id. 

No.  84, 
p.  164. 

49         Id. 

Id. 

The  like  penalty  as  Offence  47, 

Id. 

Id. 

No.  87, 

eupra. 

p.  164. 

nVide  theee  Artidee   in  Note 

166.] 

60         Id. 

Id. 

The  like  penalty  as  Offence  47, 
tupra; — and   in    addition   a 
reasonable  sum  as  compensa- 

Id. 

Id. 

Damage  to 

party 

Id. 

tion  to  person  injured,  recov. 
as  penalty  (s.  14,  Note  166). 

injured 
(s.  14). 

first  schedule  of  the  act,  and  are  those  within  which  the  exdnslTe  right  of  fishing  is 
reserved  to  British  and  French  subjects  respectively],  is  liable  to  the  penalties  and 
damage  named.  By  sect.  63,  where  any  offence  against  the  fishery  reg^ulations  of  this 
act  is  committed  b^  some  person  belonging  to  any  sea-fishing  boat,  the  master  or  per- 
son for  the  time  being  in  oharp^  of  sudi  boat  shall  in  every  case  be  liable  to  pay  any 
penalty  imposed  or  compensation  awarded  in  respect  of  such  offence,  unless  Uie  person 
who  actually  committea  such  offence  is  proved  guilty  to  the  satisfaction  of  the  justice. 
166  Appeal.']  By  31  &  32  Vict.  c.  45,  s.  58,  **  if  any  person  feels  aa^grieved  by  any 
conviction  under  dais  act,  or  by  any  determination  or  adjudication  of  the  court  with 
respect  to  any  compensation  under  this  act,  where  the  sum  adjudged  to  be  paid  exceeds 
£6,  or  the  period  of  imprisonment  adjudged  exceeds  one  month,  he  may  appeal  there- 
from in  manner  following ;  (that  is  to  say,) — ^in  England,  in  manner  &ected  by  law, 
mibjeot,  in  the  city  of  £ondon  and  the  metropolitan  police  district,  to  the  enact- 
ments in  that  bc^ialf  made,  and  subject  elsewhere  to  the  conditions  and  regulationB 
following: — 

1.  The  appeal  shall  be  made  to  some  court  of  general  or  quarter  sessions  for  the 

county  or  place  in  which  the  court  whose  decision  is  complained  of  has  juris- 
diction, holden  not  less  than  fifteen  days  and  not  more  than  4  months  after  the 
decision  of  the  court  from  which  the  appeal  is  made : 

2.  The  appellant  shall,  within  3  dajs  after  the  said  decision,  give  notice  in  writing 

to  the  other  party  of  his  intention  to  appeal,  and  the  ground  cHf  such  appeal : 

3.  Immediately  after  such  notice,  the  appelant  shall  before  a  justice  of  the  peace 

enter  into  recognizances  with  two  sufficient  sureties  conditioned  personally  to 
try  such  appeal,  and  to  abide  the  judgment  of  the  court  Uiereon,  and  to  pay 
such  costs  as  may  be  awarded  by  the  court : 

4.  The  court  may  adjourn  the  appeal,  and  upon  the  hearing  thereof  they  may  re- 

verse, confirm  or  modify  the  aecision  of  the  justice  or  justices,  wiUi  or  without 
costs,  to  be  paid  by  either  party."    See  also  42  &  43  Vict.  c.  49,  ss.  31,  32. 
166  Artielee  in  Convention  with  France/]    The  convention  is  in  the  first  schedule  to 
the  81  &  32  Vict.  o.  45.    Article  11.  **fVom  the  16th  of  June  to  the  31st  of  August 
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Summary  Conviction*. 


[rjUffL 


Synopsis  of  Offences. 


FISH  AVD  YlVBXBLlEA-amtinufd, 

IV.  SEA-FzsitEBiES  Lsm  CoNYEMTiON  wiTn  Fbaxcb — timiinued,  I  I 

51.  Exclusive  Fishery  Limits.']    Any  person  belonging  to  a  IVendi    31  &  S3  Xkt 
Hca-fiahing  boat  acting  in  contravention  of  Articles  S2,  33  and;     e.  45,  s.  16. 
35  of  the  Convention,  or  any  of  them  {ride  theae  Articles  is  I 

A'ote  166). 


52.  Registry  of  Boats,']  Owner  or  master  of  a  sca-firthing  boat  reqnired 

to  bo  entered  or  registered  under  the  act,  not  being  entcxed  o» 
registered. 

53.  Broach  of  regulations  made  by  order  in  council  for  carrying  oat, 

enforcing,  and  giving  effect  to  the  entry  and  registry  of  such 
boats,  and  Articles  4,  5,  G,  7,  and  8  of  the  Convention. 


54.  Master  of  sca-iiHhing  boat  within  exclusive  limits  not  having  on 
board  certificate  uf  registry',  or  official  papers. 

[Mex.  Offender  may  be  taken  icith  boat  and  rrrir,  by  aea^JisJury 
offleerSf  to  the  ftearett  or  most  convenient  port.] 


55. 


Id.  I.  22. 


Id.i.2S. 
snb-not  (e). 


Id.  1.26. 


SeinC'Fishiny  in  Comtrall.]    Any  person  on  the  coast  of  Gomwall 
(except  HO  much  of  the  north  coast  as  lies  to  the  oast  of  Treroae 
Head)  between  25th  July  and  25th  November, 
from  sunrise  to  sunset,  within  2  miles  from  the  coast,  measured 
from  low  water  nuirk  (whether  in  bays  or  not),  using  a 
drift-net  or  trawl-net, — or  within  half  a  mile  of  any  sea- 
iinhing  boat  stationed  for  seine-fisliing,  anchor  any  sea- ' 
fishing  or  other  boat  (not  being  a  boat  engag^  in  seine- , 
fiHhing),  or  lay,  set,  or  use  any  net,  boulter,  or  implement 
of  sea-fishing  (except  for  the  purpose  of  seine-fishing).       I 


Id.  1.68. 


inclusive,  fishing  for  oysters  is  prohibited  outside  the  flsheiT  limits  wldoli  ham 

fixed  for  the  two  oountries,  between  a  line  drawn  from  the  North  Forelaiid  liglit  ts 
Dunkirk  and  a  line  drawn  from  the  Land's  End  to  Ushant.  During  the  luna  pflriod 
and  in  the  same  i>art  of  the  channel,  no  boat  shall  have  on  board  any  qyvter  dn4s*b 
unless  the  same  be  tied  up  and  scaled  by  the  custom  authorities  of  one  of  tlM  tvo 
countries  in  such  a  manner  as  to  prevent  its  being  made  use  of."  Artiole  IS.  **So 
boat  shall  andior  between  sunset  and  sunrise  on  grounds  where  dzift-net  fisUBg  ■ 
actually  going  on.  This  prohibition  shall  not  apply  to  anohorings  whioh  nay  tiki 
place  in  consequence  of  oceidents,  or  any  other  compulsory  circumrtanoes ;  but  in  aoA 
case  the  master  of  the  boat  thus  obliged  to  ancbor  shall  hoist,  so  that  they  ■hall  bt 
seen  from  a  distance,  two  lights  placed  horizontally  about  3  feet  (1  metre,  IVeDch) 
apart,  and  shall  keep  those  lights  up  all  the  time  the  boat  shall  remain  at  anohor.*' 
Article  15.  **Tmwl  boats  slitiU  not  cjmmenoc  fishing  at  a  less  distance  than  3  milM 
from  any  boat  fishing  with  drift-nets.  If  trawl  bujits  have  already  shot  their  nets, 
they  mu8t  not  vxmw  nearer  to  boats  fishing  with  drift-nets  than  the  diifaiwM<<i  aboie 
mentioned."  Article  16.  **  No  boat  fibbing  with  drift-nets  shall  shoot  ita  neta  ao  near 
to  any  other  bout  which  has  already  shot  its  nets  on  the  fishing  ground  aa  to  xntcElan 
with  its  operations."  Article  17.  **No  deck  boat  fishing  with  drift-neta  ahall  diool 
its  nets  at  a  less  distance  than  a  quarter  of  a  mile  from  any  undecked  boat  which  ii 
already  engaged  in  fishing."    Article  19.  '*Nets  shall  not  be  set  or  anchored  in  any 
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Time  of  laying 

Xnfomuitibiii 

ftc. 


61      Wiihm 

6  cal.  m. 

(11  &  12  Vict. 

o.  43,  8.  11, 

Ifote  103). 


62 


63 


Id. 


Id. 


64 


Id. 


65 


Id. 


Number 
and  what 
justioesto 

convict. 


Penalty,  fto. 

and 

Mode  of  enforcing. 


One 
(g.67, 

163). 


Id. 


Id. 


Id. 


Id. 


Maater  or  person  in  charge  of 

boat  liable  for  the — 
If^  Offence,  not  oxo.  £10. 
'2nd  or  tubteqitent  Offence^  not  exc. 

£20;— 
In  default  of  payment  the  boat 

is  to  be  detamed  in  British 

port.for  not  exo.  3  m.  (s.  16). 

Not  exc.  £20  (s.  22) ;— recoy.  as 
Offence  47,  supra^  Note  164. 


Not  exc.  £20  as  imposed  by  the 
regulations  (s.  23,  sub-sect, 
(o) ) ; — ^recov.  as  Offence  47, 
supra^  Note  164. 

Not  exc.  £20 ; — if  not  paid,  and 
the  boat  is  not  British,  boat 
may  be  detained  for  not  exc. 
8  m.  (s.  26). 

Not  exc.  £20 ; — to  be  recoy.  in 
the  same  manner  as  a  pen. 
for  an  offence  against  the 
fishery  regulations  of  the  act 
(s.  68), — t.  e,  as  Offenoe  47, 
tupraf  and  see  Note  164. 


If 
Appeal, 

and 
time,  Ac. 


Penalty,  ftc. 
to  whom 
payable. 


Yes 
(s.  68, 

NoU 
166). 


Id. 


Id. 


Id. 


Id. 


Whole  or 

part  of  pen. 

to  costs  of 

proceed- 

mgsand 

subject 
thereto  to 

H.  M. 

(s.  64). 
Id. 


Id. 


Page,  fto. 

of 
FormnUst. 


Id. 


Id. 


N06. 

37,  40, 
p.  164. 


No.  38, 
p.  165. 

Id. 


No.  39, 
p.  165. 


place  where  drift-net  fishing  is  actually  going  on.'*  Article  20.  <*No  one  shall  make 
ttH  or  hold  on  his  boat  to  the  nets,  buoys,  floats,  or  any  part  of  the  fishing  tadde 
belonging  to  another  boat.  No  person  shall  hook  or  lift  up  the  nets,  lines,  or  other 
fiahing  implements  belonging  to  another  person."  Article  21.  **  When  nets  of  different 
boftta  get  £ml  of  each  other,  the  master  of  one  boat  shall  not  cut  the  nets  of  another 
boat  except  by  mutual  consent,  and  unless  it  be  found  impossible  to  clear  them  \fj  other 
means."  Article  32.  *'  The  fishing  boats  of  the  one  country  shall  not  catch  within  the 
fiahory  limits  fixed  for  the  otiier  country,  except  imder  the  following  circumstances : — 
1.  When  driyen  by  stress  of  weather  or  by  eyident  damage.  2.  "mien  carried  in  by 
eontrary  winds,  by  strong  tides,  or  by  any  other  cause  beyond  the  control  of  the  master 
and  ciew.  3.  Wnen  obhged  by  contrary  winds  or  tide  to  beat  up  in  order  to  reach 
their  filing  gfround ;  and  when  from  the  same  cause  of  contrary  wind  or  tide  they 
oould  not,  if  they  remained  outside,  be  able  to  hold  on  their  course  to  their  fishing 
ground.  4.  When  during  the  herring  fishing  season,  the  herring  boats  ctf  the  one 
country  shall  find  it  necessary  to  anchor  under  shelter  of  the  coasts  of  the  other 
oountry,  in  order  to  await  the  opportunity  for  proceeding  to  their  fijshing  ground. 
6.  When  proceeding  to  any  of  the  ports  of  the  other  country  open  to  them  for  the 
aale  of  fish  in  accordance  with  the  preceding  article ;  but  in  such  case  they  shall  neyer 
haye  oyster  dredges  on  board.*'  Article  33.  **  When  fishing  boats,  ayailiu?  themselyes 
of  the  priyilege  specified  in  Article  31  [of  either  country  selling  their  fish  in  certain 
0.8.     VOL.  I.  P  F 
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statute. 


FISH  AHD  TLVEEBlEA—eontinued, 

v.  Otbieb  Fishsbies. 


[Meh.  Fart  III.  of  The  Sea  Fiiheriei  Act,  1868,  31  #  S2 
Viet,  e.  46,  relating  to  Oyster  Fisheries,  is  in  title  "  Oyster 
and  Mussel  fisheries/'  post, 

YI.  As  TO  OTHEB  FiSHSiUES  [see  Xote  167]. 


PBESHWATEB  FISH  (NoU  158). 

Close  season  for  freshwater  Jish, 

**  (1.)  In  this  section  the  term  *'  freshwater  fish  "  includes  all  kinds 
of  fish  (other  than  pollan,  trout,  and  char)  which  live  in  fresh 
water,  except  those  kinds  which  migrate  to  or  from  the  open 
sea." 

'*  (2.)  The  period  between  the  15th  day  of  March  and  the  15th  day  of 
June,  both  inclusiye,  shall  be  a  dose  season  for  freshwater  fiiih." 

"  (S.)  If  any  person  during  the  dose  season  fishes  for,  catches,  or 
attempts  to  catch  or  kill,  any  freshwater  fish  in  any  river,  lake, 
tributary,  stream  or  other  water  connected  or  communicating 
with  such  river,  he  shall,  on  summary  conviction  before  two 
justices,  be  liable  to  a  fine  not  exceeding  40s.  {Note  160). 
Nothmg  in  tJiis  sub-section  is  to  apply  to — 

(a.)  The  owner  of  any  several  or  private  fishery  where 
trout,  char  or  g^yling  are  specially  preserved,  destroying 
within  such  fishery  any  freshwater  fiish  other  than  g^yling. 
{b.)  To  any  person  angling  in  any  several  fishery,  with  the 
leave  of  the  owner  of  such  fishery,  or  in  any  public  fishery 
under  the  jurisdiction  of  a  board  of  conservators  with  the 
leave  of  the  said  board. 

{e.)  To  any  person  taking  freshwater  fish  for  sdontific 
purposes. 

{d.)  To  any  person   taking   freshwater  fish  for  use  as 
bait"  (NoU  l%l). 


41  &  42  ^^ot 
o.  39,  8.  11 
(Note  169). 


desigpuited  ports  of  the  other  country],  shall  have  oysters  on  board,  they  ahall  not 
carry  any  dredges  or  other  implement  for  taking  ovstors."  Article  85.  *' Whenenrer, 
owing  to  any  of  the  exceptional  circumstances  specified  in  the  three  preceding  artioles, 
the  fiahinff  boats  of  either  country  shall  be  in  the  ports  or  within  the  fishery  limits  fixed 
for  the  other  country,  the  masters  of  such  boats  shall  immediately  hoist  a  blue  flag 
2  feet  (60  centimetreB,  French)  high,  and  3  feet  (1  metre,  French)  long,  and  shall  keep 
that  flag  flyin  ff  at  the  masthead  so  long  as  they  remain  in  such  ports  or  within  suon 
limits.  The  £ig  shall  be  haided  down  as  soon  as  the  boat  is  outside  the  said  limits. 
Such  boats  must  return  outside  the  said  limits  as  soon  as  the  exceptional  drcumstanoes 
which  obliged  them  to  enter  shall  have  ceased." 

167  Acts  as  to  other  Fisheries."]  The  statutes  as  to  the  British  white  herring  flsheries 
are  materially  amended  by  the  30  &  31  Vict.  c.  52,  which  redtes  the  earlier  acts.  Aa 
to  sea  fish,  see  9  Geo.  2,  c.  33 ;  and  33  Geo.  2,  c.  27  (except  s.  13,  which  is  repealed  by 
24  &  25  Vict.  c.  109) ;  3  Bum's  Jus.  29th  ed.  p.  71.  The  Billingsgate  Market  Act, 
9  &  10  Vict.  c.  cccxlvi,  repeals  some  of  the  provisions  of  1  Greo.  1,  st.  2,  c.  18,  and 
33  Geo.  2,  c.  27,  and  some  of  its  sections  have  been  repealed  by  22  &  23  Vict.  sees.  2, 
o.  29.  As  to  certain  rivers,  there  are  numerous  local  and  private  acts,  snd  some  of 
them  are  partially  repealed  by  the  Salmon  Fishery  Act,  1861,  24  &  25  Vict.  c.  109, 
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non.    Thel 
_.        a  to  Oflence  4, 

i  fidtoics,  aee  tit.  "Oj/ster  and  Mmiel  JuAmct,"  poBt. 
'MmBWaKkJ"}—Bj  seat.  1  the  act  may  be  cited  aa  "  The  Freehwatei 
t,  1878." 
i,  X  the  Bot,  ao  fir  aa  Ii  oonidttent  with  the  teuooi  thereof,  ia  to  be  re«d  aa 
~"       »  Acta,  1881  to  1876. 
•  IHh  aeetion  le^ala  part  of  the  18  Geo.  3,  o.  33,  as  to  Fishing  in  the  Sevem 
Jmr  in  Jmw  and  Jnlj. 

bHat.  C  tt  la  enacted  that  ■'  sections  S  &  9  of  the  Salmon  Usher;  Aot,  1861 
'      'o  flAing  with  lights,  spears,  and  other  prohibited  instruments,  sind  to 

lait),  and  section  64  of  the  Salmon  Fiaheiy  Act,  18G5  (which  provides  a 

M  for  tront  and  char),  shall,  as  amended  hy  the  subsequent  Salmon  Fishery 
■fr  to  tnmt  and  ohar  in  all  waters  within  the  limits  of  uiis  act ;  and  the  term 
^bv,'  aa  nacd  in  aeotion  M  of  the  Salmon  Fisherf  Act,  1865,  ebtiU  include 
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FSESHWATEB  TJSR-^nntinued. 

"  (4.)  If  any  person  during  this  dose  season  bays,  sells,  or  exposes 
for  sale,  or  has  in  his  possession  for  sale,  any  freshwater  fidi, 
he  shall,  on  summary  conviction  before  two  justices,  be  Uable 
to  a  fine  not  exceeding  40«." 

(Note.— %  itct.  12,  the  Fuheries  [DynamUe)  Act^  1877,  vshich 
prohibits  the  use  of  dynamite  or  other  exphsive  for  the  catching 
or  destruction  offish  in  a  public  fishery,  is  to  apply  to  the  hu  of 
any  such  substance  for  the  catching  or  destruction  offish  in  emy 
water,  whether  public  or  private,  within  the  limits  of  this  act,) 

Fower  to  grant  Warrant  to  enter  suspected  Flaces."]  By  the  9th  section, 
the  provisions  of  the  34th  section  of  the  Salmon  Fishenr  Act, 
1861,  which  empower  any  justice  of  the  peace,  upon  inionna- 
tion  upon  oath,  to  authorize  the  search  of  any  premises,  axe  to 
extend  to  all  offences  committed,  or  alleged  to  haTo  been  oom.- 
mitted,  under  this  act,  and  that  section  is  to  be  oonstmed  and 
have  effect  as  if  the  word  **sahnon''  included  troat^  char,  and 
all  freshwater  fish. 

FI8HIKG  BOATS.  Certain  provisions  of  the  Merchant  Shipping  Act, 
1854,  apply  to '  *  Registered  seagoing  s^ps  exdusiTely  employed 
in  ficJung  on  the  coasts  of  the  United  Kingdom."* 

FOTTNDBIES,  IBOIT,  COPPEB  AHD  BBA88.    See  tU.  « I^u^tories  and 

Workshops." 

FEAXE-WOBK  KKITTEB8. 

1 .  Master  frame- work  knitter,  or  master  hosier,  or  any  other  peraom, 
making  or  working,  or  causing  or  procuring  to  be  made  or 
wrought  any  frame- work  knitted  goods  of  any  of  the  materiak 
[mentioned  in  s.  1,  and  see  ss.  2,  4,  5,  6;  3  Bum's  Jus.  29th 
ed.  pp.  145,  146],  or  any  mixture  thereof  (except  such  aa  are 
made  uf  silk  only)  without  being  marked. 


2.  Journeyman,  apprentice,  servant  or  person  not  making  the  gooda   Id 

on  his  own  account,  committing  the  like  offence. 

[Mem.  Jf  he  proves  the  goods  were  unduly  nusrked  by  hit  matter's 
direction,  he  is  not  liable  to  any  penalty."] 

3.  Frame-work  knitter,  hosier  or  other  person,  selling  or  exposing  to 

sale  any  of  the  said  goods  not  dulv  and  truly  marked. 

[Meu.  If  he  discover  the  vendor,  he  is  not  liable  to  penalty  (# .  8} .] 

4.  Any  frame- work  knitter  renting  or  taking  to  hire  a  stocking-frame,  28  ( 

either  with  or  without  any  machine  or  engine  to  be  emjdoyed 
therewith,  refusing  to  yield  and  redeliver  up  the  same,  after  14 
days'  previous  notice. 


6C 


162  **FaAME-W0EZ  Knittees:"  Appeal.]  By  6  Geo.  3,  c.  29,  a.  10.- 
agg^eved  may  appeal  to  the  quarter  sessions,  giving  ten  days'  notice  in  w 
intention  to  tne  convicting  justice,  and  within  two  days  after  notice  enie 
cognizance  before  a  justice  with  two  sureties  to  try  the  appeal  at  such  se 
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FSIEVDLT  SOCIETIES.     [See  NoU  163.] 

U  Failing  to  gfive  notice,  or  send  any  return  or  document,  or  do  or 
allow  to  be  done  any  act  or  tmnfl*  which  the  society  is  by  the 
act  required  to  gfive,  send,  do,  or  allow  to  be  done.    [Xote  164.] 


2.  Wilf ally  neglecting  or  refusing  to  do  an  act,  or  to  furnish  an^  in- 

formation required  for  the  purpose  of  the  act  by  the  chief  or 
any  other  registrar  or  other  person  authorized  under  the  act, 
or  doing  any  act  or  thing  forbidden  by  the  act. 

3.  Making  a  return  or  wilfully  furnishing  information  in  any  respect 

false  or  insufficient. 

4.  Wilfully  making,  ordering  or  allowing  to  be  made  any  entry  or 

erasure  in,  or  omission  from,  any  balance-sheet  of  a  registered 
80ciel7,  or  any  contribution  or  collecting-book,  or  any  return, 
or  a  document  required  to  be  sent,  prcduced  or  delivered  for 
the  purposes  of  the  act,  with  intent  to  falsify  the  same,  or  to 
evade  any  of  the  provisions  of  the  act. 


Btatoie. 


38  &  39  Viot. 
0.  60,  8.  14. 


Id. 


Id. 


Id.  8.  32, 
8ub-8.  (1). 


168  <<Friendlt  Societies:"  What  Societies  are  included.']    By  sect.  8  the  following 
societies  may  be  registered  under  this  act : — 

(1)  "Societies  (herein  called  friendly  societies^  established  to  provide  by  rolimtaij 

subscriptions  of  the  members  thereof  with  or  without  the  aid  of  donatioiiA— 

For  the  relief  or  maintenance  of  the  members,  their  husbands,  wivw, 
children,  fathers,  mothers,  brothers  or  sisters,  nephews  or  nieces,  or  wazdi 
being  orphans,  during  sickness  or  other  infirmity,  whether  bodily  or  mental, 
in  old  ag^  (which  shall  mean  any  age  after  fifty)  or  in  widowhood,  or  for  the 
relief  or  maintenance  of  the  orphan  children  of  members  during  minority ; 

For  insuring  money  to  be  paid  on  the  birth  of  a  member*  s  child,  or  on  tiie 
death  of  a  member,  or  for  the  funeral  expenses  of  the  husband,  wife  or  ohild 
of  a  member,  or  of  the  widow  of  a  deceased  member,  or  as  respects  perBons  of 
the  Jewish  persuasion  for  the  payment  of  a  sum  of  money  during  tne  period 
of  confined  mourning ; 

For  the  relief  or  maintenance  of  the  members  when  on  travel  in  seardh  of 
employment,  or  when  in  distressed  circumstances,  or  in  case  of  shipwreck,  or 
loss  or  damage  of  or  to  boats  or  nets ; 

For  the  endowment  of  members  or  nominees  of  members  at  any  affe ; 

For  the  insurance  against  fire  to  any  amount  not  exceeding  £15  ol  the  tools 
or  implements  of  the  trade  or  calling  of  the  members  ; 

Provided  that  no  sodety  (except  as  aforesaid)  which  contracts  with  any 
person  for  the  assurance  of  an  annuity  exceeding  £16  per  w.nnnm^  or  of  a  groas 
sum  exceeding  £200  shall  be  registered  under  this  act. 

(2)  "Societies  (herein  called  cattle  insurance  societies)  for  the  insurance  to  any 

amount  against  loss  b^  death  of  neat  cattle,  sheep,  lambs,  swine  and  horses, 
from  disease  or  otherwise. 

(3)  "  Societies  for  any  benevolent  or  charitable  purpose  (herein  called  benevolent 

societies). 

(4)  "  Societies  (herein  called  working  men's  dubs)  for  purposes  of  social  interoonrse, 

mutual  helpfulness,  mental  and  moral  improvement,  and  rational  recreation. 

(5)  "  Sodeties  for  any  purpose  which  the  Treasury  may  authorize  as  a  purpose  to 

which  the  powers  and  facilities  of  this  act  ought  to  be  extended  (herein  called 
<  specially  authorized  sodeties')." 
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Time  of  lading 

Infonnation, 

ftc. 


Within  6 

caL  m.  (11 

&  12  Vict. 

o.  43,  8.  11, 

Note  166). 

Id. 


Id. 


Id. 


Number 
and  what 
justioesto 

convict. 


Two. 


Id. 


Id. 
Id. 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Not  less  than  £1,  and  not  more 
than  £6  (sect.  2,  sab-8ect^2)). 

Recoverable  under  1 1  &  12  Vict. 
0.  43. 


The  like. 


The  like. 


Not  exceeding  £50. 

Recoverable  at  the  suit  of  the 
chief  w  any  assistant  regis- 
trar, or  of  any  person  ag- 
grieved (s.  32,  sub-sect.  (1) ). 


If 
Appeal, 

and 
time,  &o. 


Yes, 

within 

7  days 

(Note 

166). 

Id. 


Id. 


Id. 


Penaltv,  &c. 
to  wnom 
payable. 


Treas.ofco. 

or  borouffh 

(s.  32,  sub- 

8.  (2) ). 

See  ante, 

p.  242. 

Id. 


Id. 


Id. 

(s.  32,  sub- 

8.  (3) ). 


Page,  &C. 

of 
Formuliflt. 


164  Offeneee  by  Soeietiea  to  be  aUo  Offences  by  Qfflcert,  ^<;.]  By  sect.  14,  sub-sect  (4)  it 
10  enacted,  that  '*  Every  offence  by  a  society  under  this  act  shall  be  deemed  to  nave 
been  also  committed  by  every  officer  of  the  same,  boimd  by  the  rules  thereof  to  fulfil 
any  duty  whereof  such  offence  is  a  breach ;  or  if  there  be  no  sudi  officer,  tiien  by 
eveary  member  of  the  committee  of  management  of  the  same,  unless  such  member  be 
proved  to  have  been  ignorant  of,  or  to  have  attempted  to  prevent  the  commission  of, 
raoh  offence ;  and  every  default  under  that  act  constitnting  an  offence,  if  continued, 
constitntes  a  new  offence  in  every  week  during  which  the  same  continues." 

Jkeeription  of  Offeneee,!  By  sect.  32,  sub-sect.  (5)  it  la  enacted,  that  in  any  infor- 
mation or  complaint  under  the  act,  it  is  sufficient  to  describe  the  offence  in  the  words 
of  the  act,  and  no  exception,  exemption,  proviso,  excuse,  or  qualification  accompanying 
the  description  of  the  offence  in  the  act  need  be  specified  or  negatived. 

166  Seriiee  of  Summons.']  By  sect.  21,  sub-sect.  (4),  the  summons,  writ,  process  or 
other  proceeding  to  be  issued  to  or  against  the  officer  or  other  person  sued  on  behalf  of 
a  society,  shall  be  sufficiently  served  by  personally  serving  sucn  officer  or  other  person, 
or  by  leaving  a  true  copy  thereof  at  the  registered  office  of  the  societv  or  at  any  place 
of  business  of  the  societv  within  the  iurisaiction  of  the  court  in  which  the  proceeding 
10  Inrought,  or  if  su<^  office  or  place  of  business  be  dosed,  by  posting  such  copy  on  the 
outer  door  of  the  same ;  but  in  all  cases  where  the  summons,  writ,  process,  or  other 
proceeding  shall  not  be  served  by  means  of  such  personal  service,  or  leaving  a  true 
copy  thereof  at  the  registered  office  of  the  sodety,  a  copy  thereof  shall  be  transmitted 
addressed  to  the  committee  of  management  at  the  registered  office  of  the  sodety,  and 
the  same  shall  be  endosed  in  a  registered  letter  posted  at  least  six  days  before  any 
further  step  shall  be  taken  on  such  summons,  wilt,  process,  or  other  proceeding. 

166  Appeal."]  By  sect.  33,  sub- sect.  ^6),  any  party  may  appeal  mm  any  order  or 
conviction  made  by  a  court  of  summary  jurisdiction  on  determining  any  complaint  or 
information  imder  the  act  as  follows : 

(ff)  **  The  appeal  shall  be  made  to  some  court  of  general  or  quarter  sessions  for  the 
county  or  place  in  which  the  cause  of  appeal  has  arisen,  holden  not  less  than 
15  days  and  not  more  than  4  months  after  the  dednion  appealed  from. 

{b)  "The  appellant  shall,  within  7  days  after  the  cause  of  appeal  has  arisen,  give 
notice  to  the  other  party  and  to  the  court  of  summary  jurisdiction  of  his 
intention  to  appeal,  and  of  the  grounds  thereof. 
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6.  Obtaining  possession  by  false  representation  or  imposition  of  any 
property  of  a  society,  or  having  the  same,  withholds  or  mis- 
applies  the  same,  or  wilfully  applies  any  part  thereof  to  pur- 
poses other  than  those  expressed  or  directed  in  the  rules  of  tiie 
society  and  authorized  by  the  act. 


6.  A  society  paying  money  on  the  death  of  a  child  under  10  years, 
otherwise  than  is  provided  by  the  act. 


7.  A  parent  or  personal  representative  of  a  parent  claiming  money  on 

the  death  of  a  child,  and  producing  a  certificate  of  aeatii  other 
than  is  provided  by  the  act  to  the  society  from  which  the 
money  is  claimed,  or  produces  a  false  certificate,  or  one  fraudu- 
lentiy  obtained,  or  in  any  way  attempting  to  defeat  the  pro- 
visions of  the  act  with  respect  to  payments  upon  the  deatn  of 
children. 

8.  A  collector  of  a  society  becoming  a  member  of  the  committee,  or 

holding  any  other  office  in  the  same  ^oept  that  of  superin- 
tending collector  within  an  area  to  be  irom  time  to  time  speci- 
fied), or  a  member  of  the  committee  of  management  becoming 
a  collector,  or  a  collector  voting  at  or  taking  part  in  the  pro- 
oeedings  of  a  general  meeting. 

[Mex.  By  th$  Friendly  Societies  Act  (1875)  Amendment  Act 
(42  Viet,  e,  9,  «.  1),  it  is  enacted  that  **  section  30  of  the 
Friendly  Societies  Act,  187&,  applies  only  to  such  friendly 
societies,  whether  registered  or  unregistered,  and  industrial 
assurance  companies  as  receive  contributions  by  means  of 
collectors  at  a  greater  distance  than  ten  mUes  from  tht 
registered  office  or  principal  place  of  business  of  the  society 
or  company."] 

9.  Attempting  to  transfer  a  member  or  person  insured  from  one  society 

to  another  without  the  written  consent  as  mentioned  in 
sub-B.  (3). 


PBITIT  PBESSBYIirG.    See  tit,  <*  Factories  and  Workshops." 


FTTSTIAH  CTrTTHrG.    See  tit.  **  Factories  and  Workshops. 


»» 


Statute. 


38  &  39  Yiot 
0.  60,  8.  16, 

sub-s.  (9). 


Id.  8.  28, 
8ub-B.  (a). 


Id.  8.  28, 
sub-B.  (b)< 


Id.  8.  30, 
sub-seot.  (12). 


Id. 


(c)  **  The  appellant  shall,  immediately  after  such  notice,  enter  into  a  recognizance 
before  a  justice  of  the  peace  in  the  sum  of  £10  with  two  sufficient  sureties  in 
the  sum  of  £10,  conditioned  personally  to  try  such  appeal  and  to  abide  the 
judgment  of  the  court  thereon,  and  to  pay  costs  if  awarded. 
'*  Where  the  appellant  is  in  custody,  the  justice  may,  on  the  appellant  entering 
into  such  recognizance  as  aforesaid,  release  him  from  custody. 

{()  **  The  court  of  appeal  may  Qcfjonm  the  appeal,  and  upon  the  hearing  thcroof  may 


w 
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er 


to 


Two, 


Penalty,  ftc 

and 

Hbde  of  enf ardng. 


Id. 


Id. 


Not  exc.  £20  and  ooets,  and  to 
be  ordered  to  deliyer  up  all 
such  property,  or  to  repay  all 
moneys  applied  improperly. 

In  default  to  be  imprisoned  with 
or  without  h.  L  not  exc.  3  m. 

Not  len  than  £1,  and  not  more 
than  £2  (s.  32,  snb-seot.  (2) ). 


Id. 


Id. 


The  like. 


Id. 


If 
Appeal, 

and 
time,  &c. 


Yes, 

within 

7  days 

{NoU 

166). 


Id. 


Id. 


Id. 


The  like. 


Id. 


Penalty,  &c. 
to  whom 
payable. 


Page,  Arc. 

of 
Fonnnliat. 


Treas.ofco. 
or  boroagh 
(s.  32,  sub- 

s.  (2)  ). 
See  anUf 

p.  242. 

Id. 


Id. 


Id. 


Id. 


Nos.  1,  2, 
p.  776. 


Nob. 
3,  4,  6, 

pp.  776, 
777. 


or  modify  the  decision  of  the  court  of  summary  juris- 

or  remit  the  matter  to  such  court  with  the  opinion  of  the  court 

of  appeal  thereon,  or  make  such  other  order  in  the  matter  as  the  court  thinks 


Utib 


the  matter  be  remitted  to  the  court  of  summary  jurisdiction,  such  court 

all  tlicrenpon  rehear  and  decide  the  information  or  complaint  in  accordance 

with  the  opinion  of  the  court  of  appeal.'^  £cc  oko  42  &  43  Vict.  c.  49,  ss.  31,  32. 
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OAKE.    See  also  under  the  head  **  Excise.'' 
I.  Tbsspass  in  Seasch,  &o.  of  Gaice. 
n.  Kklldhq  without  Licence. 
m.  KiLUNo  ON  Sunday,  &o. 
IV.  KiLUNo  OUT  OF  Season. 

v.   SSLUNO  WITHOUT  LICENCE  TO  KILL. 
VI.   BUTINO,  &0.  UNLAWFULLY. 

Vn.  Offences  by  Licensed  Dealebs,  &o. 
Yin.  Offences  by  Occxtfiebs. 

IX.  KlGHT  POAOHINa. 

X.  CovjsQ  FEOx  Land  haying  Game,  Nets,  &c. 

I.  Tbespass  IN  Seabch,  &c.  of  Game  {XoU  167). 

1.  Any  person  committing  any  trespass,  by  entering  or  being  in  the 
day-time  [^Note  167]  upon  any  land  in  search  or  pursuit  of 
woodcocks,  snipes,  quails,  landrails  or  oomes. 


Statute. 


day 
game, 


[HzM.  J[f  a  person  licensed  to  kiU  game  is  convicted  of  this 
offence f  his  licence  is  thereafter  void,  23  ^  24  Viet.  e.  90,  «.  11 : 
and  see  Hem.  to  Offence  2.] 


1  &  2  WilL  4, 
c  82,  0.  30 
(Note  168). 


167  "Game:"  *' Day-time''  and  **  Gatnc''  defined--  What  is  a  Trespass— Claim  rf 
Right,"]  The  "  day-time"  is  to  be  from  the  beginning  of  the  last  hour  before  soniiae 
to  the  expiration  of  the  first  hour  after  sunset  (1  &  2  Will.  4,  c.  32,  s.  34) ;  and  by 
sect.  2  ''game"  is  defined  to  be  hares,  pheasants,  partridges,  grouse,  heath  or  moor 
game,  bliusk  game  and  bustards.  As  to  what  is  a  trespass :  a  construotiye  entry  is  not 
sufficient  {Beg,  y.  Pratt,  4  E.  &B.  860;  24  L.  J.  (N.  S.)  M.  G.  113;  confirmed  by  lri^A#i9 
T.  Wardley,  14  0.  B.,  N.  S.  560 ;  8  Law  T.,  N.  S.  604),  as  where  a  shot  was  fired  on 
the  land,  the  party  standing  outside,  because  the  offence  is  committed  in  the  place  in 
which  the  offender  stands,  and  not  where  the  object  he  shot  at  is  (Rex  y.  AUeopp,  1 
Show.  339) ;  but  where  there  are  several  and  some  are  in  a  field,  and  others  stand  on 
the  outside  and  give  the  alarm,  all  are  equally  guilty  of  entering  [Passey's  Case,  7  C.  &  P. 
282  ;  Reg,  v.  Whittaker,  17  L.  J.  (N.  S.)  M.  O.  127  ;  2  C.  &  K  634) ;  or  they  might  be 
charged  as  aiders  and  abettors  under  11  &  12  Vict.  c.  43,  s.  5  (ante,  pp.  145,  150),  by 
which  they  are  made  liable  to  the  same  punishment  as  the  principal  offenders  (see 
Stacegr,  Whitehurst,  34  L.  J.  (N.  S.)  M.  C.  94 ;  11  Law  T.,  N.  8.  710).  Where  a 
person  in  his  own  land  shot  a  pheasant  in  the  land  of  another,  and  went  on  sudi  land 
to  pick  up  the  bird,  that  is  a  trespass,  the  shooting  and  picking  up  being  one  transac- 
tion (Osbond  y.  Meadows,  31  L.  J.  (N.  S.)  M.  G.  238  ;  6  Law  T.,  K.  S.  290) ;  but  it  is 
not  a  trespass  within  sect.  30  to  enter  on  another's  land  to  pick  up  game  shot  as  it  rose 
from  his  own  and  then  dead,  although  the  shooting  took  place  while  the  bird  was  in  the 
air  over  the  other's  land  (Kenyon  v.  Uart,  34  L.  J.  (N.  S.)  M.  0.  87 ;  11  L.  T.,  N.  S. 
733).  In  regard  to  offences  on  roads,  whether  a  pariah  highway  or  under  the  manage- 
ment of  turnpike  trustees,  a  person  who  uses  such  roads  for  the  purposes  mentioned  in 
this  section  is  liable  to  the  penalty ;  for  the  soil  and  freehold  of  the  highway  or  turn- 
pike roAd  is  in  the  owner  of  the  adjoining  land,  and  it  may  be  described  as  land  in  the 
ion  and  occupation  of  such  owner.    See  Rtg,  v.  Pratt,  supra;  Davison  y,  GUI,  I 


\i,  69.  A  right  to  sport,  if  existing,  should  be  proved  in  the  ordinary  way  by  pro- 
duction of  the  deed  (Barker  v.  Davis,  34  L.  J.  (N.  S.)  M.  C.  141).  When  a  bondAde 
claim  of  right  to  enter  the  land  for  the  purpose  is  set  up  before  the  justicee,  their 
jurisdiction  is  ousted,  as  in  other  cases  of  right  or  title  asserted  before  them,  unless  the 
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Time  of  lajing 

Infonnataon, 

fto. 


On  oath, 

and  within 

3oal.  m. 

(8.  41, 
Notes  led 
and  170). 


Number 
and  what 
joffticeflto 

oonyiot. 


One 

(8.  30). 


Penalty,  ftc. 

and 

Mode  of  enforcing. 


[Hex.  The  informer  is  in  ail 
easeSf  since  the  passing  of  li  ^ 
15  Viet,  e.  99  {noticed  ante, 
p,  78),  a  competent  toitness  to 
prove  the  offence  before  a  tear- 
rant  or  summons  is  issued,  as 
well  as  on  the  hearing  of  the 
charge^  but  the  defendant  is 
incotnpetent  (Gattrell  v,  Ireson, 
ante,  p.  79,  Note  72).] 

{^All  the  penalties  are  cumulative; 
see  Note  177,  p,  449.] 


Not  exc.  £2  (s.  30) ;— in  default 
of  payment,  impr.  with  or 
without  h.  1.  for  not  exc.  2 
cal.  m.,  nnle88  sooner  paid 
(s.  38),  subject  to  scale  in 
42  &  43  Vict.  c.  49,  8.  6, 
p.  185. 


M 
Appeal, 
^  and 
time,  &c 


Yes 
(8. 44, 

Note 
171). 


Penaltv,  &c 
to  vnom 
payable. 


Page,  ftc 

of 
Fonnulist. 


Half  to  mf. 

and  half  to 

overs,  for 

CO.  rate 

(5&6 

WiU.  4, 

c.  20,  8.21). 


No.  6, 
p.  170. 


defendant  require  them  to  determine  the  offence  founded  on  the  claim  {Heg,  t.  Cridland, 
27  L.  J.  (N.  S.)  M.  0.  28 ;  29  Law  T.  210),  or  submit  objections  for  the  justices' 
decision,  and  claim  their  judgment  on  them  in  his  favour  (  Heg,  v.  Justices  of  Salop,  29 
L.  J.  (N.  S.)  M.  0.  39).  Bee  also  Legg  v.  Fardoe,  30  L.  J.  (N.  S.)  M.  0. 108 ;  3  LawT., 
N.  8.  371 ;  Leatt  v.  Vine,  30  L.  J.  ^.  S.)  M.  C.  207 ;  8  liaw  T.,  N.  8.  581 ;  ComweU 
T.  Sanders,  32  L.  J.  (N.  8.)  M.  0.  6 ;  7  Law  T.,  N.  8.  366 ;  Eudson  v.  Macrae,  ante, 
p.  38 ;  Beg.  v.  MouUiy,  28  J.  P.  133  ;  Kiddle  v.  Kayley,  10  Law  T.,  N.  '^.  339  ;  Adame 
T.  Masters,  24  Law  T.,  N.  8.  502.  But  although  a  defendant  acts  under  the  impression 
that  he  had  leave  to  sport,  and  therefore  was  unconscious  of  committing  a  trespass, 
Morden  v.  JPtfrter  (29  L.  J.  Qlf.  8.)  M.  C.  213 ;  1  Law  T.,  N.  8. 403)  decided  that  he  was 
liable  to  conviction,  for  the  claim  must  be  such  as  would  be  a  defence  to  an  action  of 
txespaas  (Leatt  v.  Vine,  supra) ;  and  that  the  absence  of  mens  rea  is  not  necessarily  a 
defence  under  this  statute,  for  that  a  person  setting  up  an  absurd  and  unreasonable 
dahn  of  right  must  show  some  groimds  for  its  assertion  ( Watkins  v.  Mqfor,  33  Law  T., 
K.  8.  352).  8ee  Notes  172  and  180  as  to  the  occupier's  and  his  servant's  right  to  game 
and  conies,  and  the  case  of  Spieer  v.  Barnard  (28  L.  J.  (N.  8.)  M.  C.  176  ;  33  Law  T. 
121),  £rom  which  latter  case  it  will  be  seen  that  this  sect.  30  cannot  apply  to  a  tenant. 

Verbal  Permission  of  a  Landlord  to  take  Oame,"]  A  landlord  may  gfive  verbal  permis- 
non  to  another  to  take  gpame  on  his  land,  and  such  permission  is  a  justification  for  a 
fresh  pursuit  of  £fame  on  an  adjoining  field,  within  the  meaning  of  sect.  30  of  the 
Game  Act,  1831.  Jones  v.  Williams,  46  L.  J.,  M.  G.  270 ;  36  L.  T.  Hep.,  559 ;  41  J.  P. 
614;  25W.  B.  501. 

Ground  Oame.']  By  the  Ground  Game  Act,  1880  (43  &  44  Vict.  o.  47),  it  is  enacted 
by  sect.  1,  **  That  every  occupier  of  land  shall  have,  as  incident  to  and  inseparable  from 
his  occuj^tion  of  the  land,  the  right  to  kill  and  take  ground  game  thereon,  concur* 
rently  with  any  other  person  who  may  be  entitled  to  kill  and  take  gfround  game  on  the 
flame  land :  jnrovided  tnat  the  right  conferred  on  the  occupier  by  this  section  shall  be 
subject  to  tlie  following  limitations : — 

(1)  '<  The  occupier  snail  kill  and  take  ground  game  only  by  himself  or  by  persons 
duly  autnorized  by  him  in  writing : 
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statute. 


OAXE — continued, 

I.  Tbespass  in  Seabcb,  &o.  of  Gaice — continued, 

2.  Any  persons,  to  the  number  of  five  or  more,  togrether  committing 
any  trespass,  by  entering  or  being  in  the  day-time  upon  any 
land  in  search  or  pursuit  of  game,  or  woodcocks,  snipes,  quails, 
landrails,  or  conies. 

[Meic.  The  leave  of  the  ocenpier  is  no  defence  ichcrc  the  landlord 
hoe  the  right  to  the  ff ante ;  and  the  landlord  is  the  oecttpiet 
in  such  case  (s.  30).    See  Note  172  as  to  trespasses  in  hunting."] 


1  &  2  Will.  4, 
0.  32,  R.  30 
{XoU  168). 


(a)  The  occupier  himself  and  one  other  person  authorized  in  writing  by  sodh 
occupier  shall  be  the  only  persons  entitled  under  this  act  to  kill  ground  game 
with  firearms ; 

(b)  No  x>er8on  shall  be  authorized  by  the  occupier  to  kill  or  take  groand 
game,  except  members  of  his  household  resident  on  the  land  in  his  occupation, 

Sersons  in  nis  ordinary  serrice  on  such  land,  and  any  one  other  person  \xaA 
de  employed  by  him  for  reward  in  the  taking  and  destruction  of  ground 
game; 

{c\  Every  person  so  authorized  by  the  occupier,  on  demand  by  any  person 
havmg  a  concurrent  right  to  take  and  kill  the  ground  game  on  the  land  or 
any  person  authorized  by  him  in  writing  to  make  such  demand,  shall  prodnce 
to  the  person  so  demanding  the  document  by  which  he  is  authorized,  and  in 
default  he  shall  not  be  deemed  to  be  an  authorized  person. 

(2)  "  A  person  shall  not  be  deemed  to  be  an  occupier  of  land  for  the  purposes  of  this 

act  by  reason  of  his  having  a  right  of  common  over  such  landB ;  or  by  reason 
of  an  occupation  for  the  ptirpose  of  grazing  or  pasturage  of  sheep,  catUe  or 
horses  lor  not  more  than  nine  months. 

(3)  *'  In  the  case  of  moorlands,  and  uninclosed  lands  (not  being  arable  lands),  the 

occupier  and  the  persons  authorized  by  him  shall  exercise  the  rights  oonfened 
by  this  section  only  from  the  eleventh  day  of  December  in  one  year  untQ  the 
thirty-first  day  of  March  in  the  next  year,  both  inclusive :  but  this  provision 
^all  not  apply  to  detached  portions  of  moorlands  or  uninclosed  lands  adjoin- 
ing arable  lands,  where  such  detached  portions  of  moorlands  or  uninciosed 
lands  are  less  than  twenty-five  acres  in  extent." 

168  Witnesses^  ^c]  By  1  &  2  Will.  4,  c.  32,  s.  40,  a  penalty  of  not  exceeding  £5 
may  be  imposed  on  witnesses  not  appearing  or  refusing  to  be  examined,  i.e.,  at  the 
hearing ;  see  ante^  p.  161. 

169  Information  and  by  whom — Negativing  Consent — Defendant  an  incompetent  Witness.l 
It  is  the  practice  always  to  take  an  information  in  writing,  and  on  oath  under  the 

I  &  2  Will.  4,  c.  32 ;  and  by  6  &  7  Will.  4,  c.  65,  s.  9,  the  charge  contained  in  the 
information  was  required  to  be  verified  on  the  oath  of  another  person  than  the  informer 
before  a  summons  was  issued  (R,  y.  Sootton,  13  L.  J.  (N.  S.)  M.  C.  58) ;  but  since 
14  &  15  Yict.  c.  99,  the  informer  is  competent  to  swear  to  the  charge ;  also  since 

II  &  12  Vict.  c.  43,  s.  2,  there  need  be  no  oath  by  the  witness  that  the  party  is  likelff 
to  abscond  before  a  warrant  in  the  first  instance  can  bo  granted  (as  provided  by  1  &  2 
Will.  4,  c.  32,  s.  41),  but  only  an  oath  substantiating  the  matter  of  the  information. 
Any  person  may  be  the  informer,  and  it  is  not  necessary  that  the  owner  or  occupier  of 
the  land,  in  case  the  offence  is  a  trespass,  should  lay  the  information  (Morden  y.  Forter^ 
supra,  afiBrming  Middlcton  y.  Gale,  8  A.  &  E.  155).  Vide  adapted  forms  of  Information, 
Summons  and  Warrant,  Oko's  *' Formulist,^'  6th  ed.  pp.  169,  170.  By  1  &  2  Will.  4, 
c.  32,  B.  42,  it  is  not  necessary  in  any  proceeding  to  negative  by  evidence  any  certi- 
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Synopsis  of  Offences. 


QAXE—eontinued. 

I.  Tbesfass  in  Seabch,  &o.  of  GAK&—continu&d. 

• 

3.  Trespasser  on  any  land,  or  upon  any  of  her  Majesty's  foz^sts,  fto. 

(as  Offences  1,  2,  or  7),  when  required  by  the  owner,  ocoapier, 
gamekeeper,  ranger,  &o.,  refuidng  to  tell  his  real  name  or  place 
of  abode,  or  giving  such  a  genenu  description  of  place  of  abode 
as  shall  be  iUusory  for  the  purpose  of  di^very, 

or 

4.  Wilfully  continuing  or  returning  upon  the  land. 

5.  Five  or  more  persons  trespassing  on  any  land,  or  upon  any  of  hex- 

Majesty*  s  forests,  &c.  (as  Offences  1,  2,  or  7),  any  of  them 
being  then  and  there  armed  with  a  gfun,  and  all  or  any  of  them 


then  and  there  by  violence,  intimidation  or  menace  preveotizi^, 
or  endeavouring  to  prevent,  any  authorized  person  approaching 
them  for  the  purpose  of  requiring  them  to  quit  the  land  or  tell 
their  names, 
or 

6.  Every  person  aiding  or  abetting  offenders. 

7.  Committing  any  trespass,  by  entering  or  being,  in  the  day-time, 

upon  any  of  her  Majesty's  forests,  parks,  chases,  or  warrens, 
in  search  or  pursuit  of  game,  without  being  first  duly  autho- 
rized so  to  do. 

II.  KiLLixo  wirnouT  Licence  {Xote  172). 

8.  Any  person  killing  or  taking  any  g^amo, 

or 

9.  Using  any  dog,  gun,  net  or  other  engine  or  instrument  for  the  pur- 

pose of  searching  for,  or  killing  or  taking  game  [Note  178],  such 
person  not  being  authorized  so  to  do  for  want  of  [an  excise 
licence  to  kill  gome,  23  &  24  Vict.  c.  90,  s.  6]. 

[Mem.  a  niare  is  an  **enffine^*  or  *Ufutrtimentt**  Allen  r. 
Thompson,  39  Z.  /.  {N,  S.)  M.  (7.  102;  22  Law  T.,  Jf.  S. 
472.] 

10.  Laying  roiaon."]  Any  person,  with  intent  to  destroy  or  injure 

game,  at  any  time  putting,  or  causing  to  be  put,  any  poison  or 
poisonous  ingredient  on  any  ground,  whether  open  or  enclosed, 
where  game  usually  resort,  or  in  any  highway. 


C.X 

(J& 


Id 


Id 


Id 


172  Hunting— Killing  Hares  and  Coursing.l^  By  1  &  2  TTill.  4,  o.  82,  s.  IJ 
visions  of  sect.  30,  &c.  against  trespassers  is  not  to  extend  to  persons  1 
coursing  with  hounds  or  Kreyhounds,  and  in  fresh  pursuit  of  deer,  hare 
persons  exercising  right  of  free  warren  or  chase ;  or  to  gamekeepers  lawfully 
or  to  any  lord  or  steward  of  the  crown  of  any  manor,  &c.  (see  Eeg,  t.  Moulm 
133).  By  11  &  12  Vict.  c.  29,  s.  1,  persons  in  the  occupation  of  enclosed  1 
owner  who  has  the  right  of  killing  game  thereon,  may  by  himself  or  h 
authorized  in  writing,  take,  kill  or  destroy  any  hare  then  thereon  without  of 
annual  game  certificate.  The  authority  must  be  limited  to  one  person  a 
time  in  one  parish,  and  be  registered  with  the  clerk  to  the  magistrates. 
until  the  Ist  February  in  the  year  following,  unless  revoked  (s.  2) ;  and 
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Cf 


Ninnlxr 
andirt&at 
jiutioesto 


kill 


One 
(s.  31). 


Two 
(8.32). 


W) 


One 

(8.  32). 


Two 
(8.  23). 


Two 

(8.3). 


Fenalty,  &C. 

and 

Mode  of  eof ordnfir. 


Not  exc.  £5  (s.  31) ; — in  default 
oi  payment,  impr.  with  or 
witoout  h.  L  (8.  38) ,  according 
to8calein42&43yict.  c.  49, 
8.  5,  p.  185,  where  amount 
ind.  costs  not  exo.  £5 ; — and 
for  not  exo.  3.  cal.  m.  in  any 
other  case,  unless  sooner  paid 
(1  &  2  Will.  4,  c.  32,  8.  38). 

Not  exo.  £5  in  addition  to  any 
other  pen.  [under  s.  30,  Of- 
fence 2]  to  which  they  may 
be  liable  (s.  32) ; — impr.  in  de- 
fault of  payment,  as  Offencetf 
3,  4,  tupra. 


Not  exc.  £2  (s.  33) ; — impr.  in 
default  of  payment,  as  Of- 
fence 1,  supra. 


Cumulatiye  pen.  of  not  exc.  £5 
(s.  23) ; — mip.  in  default  of 
payment  as  Offences  3,  4, 
iupra, 

[Mem.  Each  offender  is  liable  to 
the  full  penalty;  Oke's  "Game 
Laws." 


Not  exc.  £10  (s.  3) : — impr.  in 
default  of  payment  as  Of- 
fences 3,  4,  supra. 


If 
Appeal, 

and 
time,  &c, 


Yes. 
(8.  44, 
Note 
171). 


Id. 


Id. 


Id. 


Pcnalbr,  &c. 
to  vnom 

Page,  &c. 

of 

I>ayuble. 

Formalist. 

Half  to  inf. 

Nos. 

and  half  to 

8—10, 

overs,  for 

pp.  170, 

CO.  rate 

171. 

(5&6 
Will.  4.  c. 

20,  s.  21). 

Id. 

Nos. 

11,  12, 

p.  171. 

Id. 

No.  13, 

p.  171. 

Id. 

Nos. 

14,  16, 

p.  172. 


Id. 


Id. 


No.  17, 
p.  172. 


is  eoacted,  that  "  any  person  may  pursue  and  kill,  or  join  in  the  pursuit  and 
!  any  haxe  by  coursing  with  greyhounds,  or  by  hunting  with  beagles  or  other 
rillioiit  haying  obtained  an  annual  game  certificate  :      sec  Assessed  Tax  Casc^ 

(1864),  and  see  23  &  24  Vict.  c.  90,  ss.  5,  6 :  but  this  docs  not  authorize 
\  of  potflon  (s.  6),  and  agreements  reserving  game  arc  to  bo  still  in  force  (s.  6) ; 
fc  ftf^J  to  the  Uleg^  use  of  dogs  on  forbidden  days,  as  for  instance  imdcr 
IL  4,  e.  32, 8.  8.  Sm  form  of  authority,  Oke's  ^^lormulistf^^  6th  ed.,  Chap.  II. 
IL,  tit.  **Oanu.'' 

.  imlioeDsed  person  killing  woodcock?,  snipes,  &c.  is  not  liable  under  this  sec- 
yagh.  he  is  Cable  imder  23  &  24  Vict.  c.  90,  s.  4,  to  a  i)cnalty  of  £20,  but  no 

of  duty. 
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Summary  Convictions. 


[PASTL 


Synopsis  of  Offences. 


QhXE-'Continued. 

II.   EjIXINQ  WITH0T7T  LiCENCB — CMtinued. 

11.  Taking  or  dettrojfing  EggsJ]  Any  person,  not  having  the  right  of 

Idliing  ^^ame,  or  permisfflon,  wufully  taking  out  of  the  nest,  or 
destroying  in  the  nest,  the  eggs  of  any  bird  of  game,  or  of  any 
swan  \NoU  174],  wild  duck,  teal,  or  widgeon, — or  knowingly 
having  in  his  house,  shop,  possession  or  control  any  suoh  eggs 
80  taken. 

12.  JIaret  or  JRMits  in  ITarrens.']    Whosoever  shall  unlawfully  and 

wilfully,  between  the  beg^inning  of  the  last  hour  before  sunrise 
uid  tiie  expiration  of  the  first  hour  after  sunset,  take  or  kill  any 
hare  or  rabbit  in  any  warren  or  ground  lawfully  used  for  the 
breeding  or  keeping  of  hares  or  rabbits,  whether  the  same  be 
inclosed  or  not, — or  shall  at  any  time  set  or  use  therein  any 
snare  or  engine  for  the  taking  of  hares  or  rabbits  [Abte  175]. 
[Mex.    a  timilar  ofenee  in  the  night'time  is  punishable  upon 

Indictment,  see  Vol.  II.  Chap.  II.  of  Fart  11.^  tit.  «  Game 

(Night  Poaching)."] 

III.   KlLLINQ  ON  SUKDAT,  &0. 

13.  Any  person  killing  or  taking  any  game  on  a  Sunday  or  Christmas 

day, 

or 

14.  Using  any  do^,  g^un,  net  or  other  engine  or  instrument  for  the 

Surpose  of  killing  or  taking  any  game  on  a  Sunday  or  Christmas 
ay. 

[Mbk.  a  snare  is  an  **  engine  '*  or  **  instrument,**  and  a  person 
setting  snares  on  the  Saturday,  allowing  them  to  remain  set  on 
the  Sunday,  when  grouse  were  found  ifi  them,  was  liable  to  be 
convicted  for  using  (*  opposite  page) 

IV.  Enxnra  oxTT  OF  Season. 

15.  Any  person  kUling  or  takinff 

anypartridgebetweon  1st  February  and  1st  September  in  any  year, 


BHuiite. 


16. 
17. 

18. 

19. 
20. 


or 
any  pheasant  between  1st  February  and  1st  October  in  any  year, 

or 
any  black  game  (except  in  the  county  of  Somerset  or  Devon,  or 
in  the  New  Forest,  m  the  county  of  Southampton)  between 
10th  December  and  20th  August  succeeding, 

or 
any  black  game  in  the  county  of  Somerset  or  Devozi.  or  in  the 
New  Forest,  between  the  10th  December  and  1st  September 
succeeding, 

or 
any  g^use,  commonly  called  red  game,  between  10th  Decembei 
and  12th  Aug^ust  succeeding, 

or 
any  bustard  between  1st  March  and  1st  September  in  any  year. 


1  &  2  wm.  4, 

c.  32,  s.  24 
{NoU  168). 


24&25^^ot 
0.  96,  8.  17. 


l&2Wi]L   4, 
c.  82,  s.  8, 

{NoU  168). 


Id.  8.  3. 


174  Swans*  Eggs."]  With  respect  to  swans,  thev  are  the  subject  of  larceny  where  they 
have  been  marked  and  pinioned,  or  even  unmarked,  if  taken,  kept  in  a  moat,  pond  or 
private  river.  But  larceny  cannot  bo  committed  of  their  eggs,  because  ^e  sUitute  hai 
appointed  a  less  punishment. 

175  Exception  as  to  Offence  13.]  This  is  not  to  affect  any  person  taking  or  killing, 
in  the  day-time,  any  conies  on  any  sea  bank  or  river  bank,  m  the  county  of  Ldncoln, 


CHAP,  n.] 
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Tune  of  l^ing 
fto. 


11    On  oath 
witfain  3oal. 
m.  (8.  41, 
iVbtel68). 


12    On  oath 
(8.  105), 
and  within 
6  oaL  m. 
(11  &  12  Vict. 
0.  43,  8.  11. 
Note  176). 


13)    On  oath 
14  )  and  within 
3  oal.  m. 
(fl.  41, 
NoU  169). 


16) 
20/ 


Id. 


Number 
and  what 
jtiatioeeto 

convict. 


Two 
(8.24). 


One 

(8.  17). 


Two 

(8.  3). 


Id. 


Penalty,  &c 

and 

Mode  of  enforcing. 


Not  exo.  5«.  for  every  egg  (s. 
24) ; — impr.  in  default  of  pay- 
ment as  Offences  3,  4,  supra. 


Not  exc.  £5  (s.  17) ;— in  default 
of  payment,  impr.  with  or 
without  h.  1.  (s.  107)  for  not 
exo.  2  cal.  m.  where  amount 
ind.  costs  not  exo.  £6,  as  scale 
in  42  &  43  Vict.  c.  49,8.6, 
p.  186. 


If 
Appeal, 

and 
time,  &c. 


Not  exc.  £6  (s.  3) ; — ^unpr.  in  de- 
fault of  payment,  as  Offences 
16  to  21,  infra. 

[Meic.  £aeh  offender  is  liable  to 
thefuUpenaUy;  0A;<;'«<*Oam6 
Laws,"  2nded. 

^  the  snares  on  the  Sunday^  aU 
though  he  was  not  there  on  that 
day  (Allen  t^.  Thompson,  39 
X.  /.  {N,  S.)  M,  C.  102 ;  22 
X.  r.,  If.  8.  472.)] 

Not  exo.  £1  for  every  head  of 
game  killed  or  taken  (s.  3) ; — 
m  default  of  payment,  impr. 
with  or  without  h.  1.  (s.  38), 
according  to  scale  in  42  &  43 
Vict.  0.  49,  8.  6,  p.  186. 

[MsK.  Vide  Note  177,  as  to  eu- 
mulative  penalties.  No  season  is 
prescribed  for  hares,  woodcocks, 
snipes,  quails,  landrails,  or  co- 
nies, which  may  be  killed  at  any 
time.'] 


Yes 

(s.  44, 

Note 

171). 


Yes 

(s.  110, 

Note 

176). 


Yes 
(s.  44, 
Note 
171). 


Id. 


Penalty,  &c. 
to  whom 
payable. 


Page,  &c. 

of 
Formnliat. 


Half  to  inf. 
and  half  to 
overs,  for 
county  rate 
(6&6Wtl.4, 
c.  20,  B.  31} . 

Treasurer 
of  county, 

&c.  as 
ante,  p.  242 

(s.  106, 
NoU  176) 


Nos. 
18,  19, 

pp. 
172,  173. 

Nos. 
21,  22, 
p.  173. 


Half  to  inf. 
and  half  to 

overseers 

for  CO.  rate 

(5&6 

Will.  4, 
c.  20,s.  21). 


Nos. 
24,  26, 
p.  173. 


Id. 


No.  26, 
p.  174. 


I 

80  far  as  the  tide  shall  extend,  or  within  one  furlong  of  such  bank  (24  &  25  Vict.  c.  96, 
8  17)  See  Notes  172  and  180  as  to  occupier  s  nght  to  kill  and  course  hares,  game,  &c. 
'  176  Apprehension  of  Offenders /or  Offem^lS-^Secove^  and  Application  of  FenaUies-^ 
Appeal.-]  The  provisions  liereon  m  24  &  26  Vict.  c.  96,  are  oontamed  in  tit.  "  Larceny,'' 
•oST^a  are  equaUy  applicable  to  Offence  13 


177 

O. 


'esMT 
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Summary  Convictions, 


[PABT  I, 


Synopsis  of  Offences. 


QJkXE—continued, 

y.  SELLma  WITH0T7T  LlOENOB  TO  KILL  {NoU  178). 

21.  Any  person  not  having  a  lioenoe  to  kill  g^ame  (except  he  be 

lioc^sed  to  deal  in  game),  selling  or  offering  for  siEde,  any  game 
to  any  person  whatsoever, 
or 

22.  Any  person  authorized  to  sell  game  by  virtue  of  a  licence  to  kill 

game,  selling  or  offering  for  sale,  any  game  to  any  person  what- 
soever, except  a  licensed  dealer. 

[Mbx.  By  23  i  24  Viet.  c.  90,  9.  IZ,  he  cannot  tell  game  to  a 
licensed  dealer  unleta  he  hoe  taken  out  a  £3  lieence.'] 

YI.  BxTTDro,  &c.  T7NULWFXJLLT  (Note  109). 

23.  Any  person,  not  being  Hoensed  to  deal  in  g^ame,  buying  any  game 

mnn  any  person  whatsoever,  except  from  a  person  licensed  to 
d(Md  in  game,  or  from  a  person  at  whose  shop,  &o.  a  board  is 
affixed. 

24.  Any  person,  not  being  Hcensed  to  deal  in  game,  buying  or  selling 

any  bird  of  game  after  the  expiration  of  10  days  6one  inclusive 
and  the  other  exclusive)  from  the  respective  days  m  each  year 
on  which  it  shall  become  unlawful  to  kill  or  take  such  birds  of 
game  [tM  Ofenees  15  to  20], 
or 

25.  Ejiowingly  having  in  his  house,  possession  or  control  any  bird  of 

game  ^except  birds  of  game  kept  in  a  mew  or  breeding-place), 
after  tne  expiration  of  40  days  (one  inclusive  and  the  other  ex- 
clusive) from  the  respective  days,  &c.  [at  Offence  24]. 
[Vide  alto  Offence  32,  under  t,  28,  infra.] 

YII.  Offenobs  bt  Licensed  Dealers,  &o.  (Note  179). 

26.  Licensed  dealer  buying  or  obtaining 

any  g^e  from  any  person  not  authorized  to  sell  game  for  want 

of  a  Qicence  to  kill  game,  23  &  24  Vict.  c.  90,  s.  6],  or  for  want 

of  a  licence  to  deal  in  game, 

or 

27.  Selling  or  offering  for  sale, 

any  game  at  Us  house,  shop  or  stall,  without  the  board  [re 
quired  by  s.  18,  Note  179]  being  then  affixed  to  the  outside  of 
house,  &c., 
or 

28.  Affixing,  or  causing  to  be  affixed, 

such  board  to  more  than  one  house,  &c., 
or 

29.  Selling  any  game  at  any  place  other  than  the  house,  &c.  where 

bofud  affixed. 


Statute. 


1  &  2  Will  4, 
0.  82,  8.  25 
(NoU  168). 


Id.  s.  27. 


Id.  8.  4. 


Id.  s.  28. 


k 


shooting  snipe,  woodcock,  &c.  on  these  days  are  not  liable  to  the  penalty  here  imposed, 
as  ihej  are  not  in  the  definition  of  <*  Oame,*^  Note  167,  ante,  p.  442.  The  penalties 
where  the  act  done  embraces  more  than  one  offence  imder  different  statutes  or  aeotioDS 
are  distinct  and  cumulative,  as,  for  example,  if  an  unlicensed  person  trespass  in  puiinit 
of  game  on  a  Sunday,  and  kill  any  game,  he  may  be  convicted  in /o«r  penalties,— the 
excise  penalty  of  £20  under  23  &  24  Vict.  c.  90,  s.  4  ;  and  £5  cumulative  under  1  &  2 
Will.  4,  c.  32,  s.  23 ;  £2  under  sect.  30,  for  the  trespass;  and  £5  under  sect.  S,  for 
taking  on  a  Sunday  ;  and  bl  fifth,  if  a  bird  of  game,  and  it  be  taken  out  of  aeaaon,  of 
£1  for  every  head  of  game  taken,  under  sect.  3  also  (Oke's  **  Game  Lawt,^*  2nd  ed. 
pp.  14,  15,  and  see  the  case  of  Saunders  v.  Baldij,  36  L.  J.  (N.  S.)  M.  C.  71 ;  1  L.  Eep., 


Xodc  of  (ntordiw. 


[Not  ezc.  £3  for  eveij  he&d  ( 
SUM  [■.  2R) ; — impr.  in  d< 
bolt,  w  OffenoM  16  to  21 

[5UI.  26  fXfmptt  iHtiittptn  oad 
lavern  hiperM,  if  thi  game  igoi 

[Ar  <>fau«  22  tAe  nffindtncauld 
hliahU  to  tkiptiialtyfordeal- 
ittf  int/avU  leiiAout  licence  ;  tet 
cLf.  JIJ.,  lit.  "Game."] 

Hot  eio.  £5  toe  ereiT  head  of 
nme  BO  boneht  (b.  27};— 
mipT.  in  default  of  pftjs^it, 
aa  Offeocaa  IS  to  20,  ixjn-a. 

Tot  exe.  £1  for  erory  bead  d 
elme  M  bought  or  told,  er 
iotuid(a.t): — in^.in  def&ult 
of  psymeDt,  M  Offenocs  16  to 


[Siet.  4,  aj^iet  la  livi  si  null  i 


Nut  axe.  £10  (>.  28);— in  de&uJt 
of  nyment,  impr.  with  or 
vitboat  b.  I.  («.  38],  accordingr 
toacaleint2  &  43Viot.  «.  49, 
1.  S,  p.  ISS,  where  amoimt 
ind.  co«t«  not  eio.  £6 ; — and 
Dot  Axd.  -3  «al.  u.  3D  an;  othpr 
csae  nnleoB  (ooaer  paid  (1  & 
Win.  4,  □.  32,  B.  38). 


ttoTfa.      I-r->^      F<™ul«t, 


Half  to  inf.     No*. 


(5  4  6 

wm.  4. 


.,  St  tlu  caae  of  Alliti  v.  Thompttm,  cited  under  Offences  U,  IS,  a  person 
■Skbla  to  the  penalty  for  'Chose  offenocfl  although,  b;  cunscut  of  the  owner 
Utf,  lie  had  the  right  of  sporting  upon  the  land. 

EaaBtly  */  Infarmtr  jireMieuliHg  fur  buying  and  ulting  Oaait  hii/iiiji/ii%.]  By  ^i 
^4t^  V),  a.  20,  the  person  informing,  proseouting  or  giving  oiidEvncc  agaiuet 
f  fwaon  for  any  oSeoce  againHt  Bocta.  25  and  27  (Offences  2'i,  S3,  ^4),  is  iu- 
I  ■gBJiilt  any  penalty  be  bog  incurred  by  reason  of  any  tmDBsction  in  dealin^r 
!■*•  had  mth  suoh  persou,  providtd  he  Rhall  have  iiiformed,  &c.  before  the 
■BMBt  of  proceedingB  against  hinuelf  for  the  recovetr  of  such  penalty, 
•vrf  (wr  AaJtr'r  JMr— ^c<  of  Smroit.']  1  £  2  WiU.  4,  a.  S2,  b.  IB,  requires 
0  0  2 
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Summary  Convictions, 


[PABT  I. 


Synopsis  of  Offences. 


OAXS — continued, 

VII.  Ofvbnoes  bt  Licensed  Bbalebs,  &q,— continued, 

30.  Idoensed  dealer  buying,  or  seUing, 

or 

31.  Knowingly  having  in  his  house,  shop,  stall,  possession  or  control 

any  bird  of  game,  after  the  expiration  of  ten  days  (one  inclusive 
and  the  other  exclusive)  from  the  respective  days  in  eadi  year 
[«M  Offences  15 — 20]  on  which  it  shall  become  unlawful  to  kill 
or  take  such  birds  of  game  respectively. 


32.  Any  person,  not  being  duly  licensed  to  deal  in  game,  assuming  or 

pretending,  by  afRjing  board,  or  by  exhibiting  any  certificate, 
or  by  any  other  device  or  pretence,  to  be  a  person  licensed  to 
deal  in  game. 

ym.  Offenobs  bt  Oocupizbs  {Note  180). 

33.  Occupier  of  land  pursuing,  killing  or  taking, 

any  game  upon  his  land  (where  the  landlord,  &c.  has  the  right 
by  reservation  or  under  this  act  to  the  game  in  exclusion  of  the 
occupier),  without  authority  of  landloia,  &o.y 

or 

34.  Giving  permission  to  any  other  person  so  to  do,  without  authority 

of  landlord,  &o.  {NoU  181). 


8e$  the  "Gfround  Gfame  Act,  1880. 


»> 


Btatnte. 


1  &  2  WilL  4, 
c.  32,  8.  4 
{NoU  168). 


Id.  s.  28. 


Id.  s.  12. 


i 


that  every  person,  while  Uoensed  to  deal  in  game,  is  to  afi^  to  some  part  of  the  outside 
of  the  front  (rf  his  house,  shop  or  stall,  and  there  keep,  a  board  having  thereon  in  dear 
and  legible  characters  Ms  christian  name  and  surname,  to^^ether  with  the  wocds 
« licensed  to  deal  in  Ghime.**    The  licence  is  granted  by  justices  in 


in  special 
(see  YoL  II.  Chap.  I.  of  Part  HI.  of  this  Work),  and  penal&es  are  imposed  by  23  ft  24 
Vict,  c  90,  a.  14,  and  24  &  25  Vict.  c.  91,  s.  17,  for  dealing  without  a  UcMBooe  (tee 
Chap.  ni.  of  this  YoL).  By  sect.  29,  the  buying  and  selling  of  game  by  any  penon 
or  persons  employed  on  the  behalf  of  any  licensed  dealer  in  game,  and  acting  in  the 
usual  course  ox  his  employment,  and  upon  the  premises  where  such  dealing  is  canied 
on,  shall  be  deemed  to  be  a  lawful  buying  and  selling  in  every  case  vthere  tho  mm 
would  haoe  been  lawfiti  if  trantacUd  by  eueh  licemed  dealer  himself  [see  mUe,  p.  143]; 
and  also,  that  nothing  herein  contained  shall  prevent  any  licensea  dealer  in  game  iram 
selling  any  same  which  shall  have  been  sent  to  him  to  be  sold  on  account  of  any  other 
licensed  dea^  in  game. 

180  landlord  and  Tenant* s  Sight  to  Game.']  By  1  &  2  Will.  4,  o.  32,  s.  7,  the  landloid 
under  existing  leases  (made  before  1st  October,  1831)  shall  have  the  game,  ezoept  in 
three  cases: — 

Ist.  Where  the  right  was  by  the  lease  or  agreement  en>res8ly  given  to  the  tenant : 
2nd.  Where  a  fine  was  paid  at  the  granting  or  renewal  of  thelease  or  agxeement: 
3rd.  Where  the  term  granted  exceeded  twenty-one  years. 
With  respect  to  leases  made  after  the  let  October,  1831,  the  relative  right  of  landlord 
and  tenant  is  not  affected,  and  remains  as  it  was  before  the  passing  of  the  act,  t. «.,  the 
tenant  has  the  right  of  sporting,  if  not  expressly  reserved  by  the  landlord  (see  Olre's 
"  Game  LawSf**  2nd  ed.  pp.  81,  82).  The  7th  section  refers  only  to  **  game,*'  and  where 
by  the  operation  of  that  section  the  game  is  transferred  from  the  tenant  to  the  landlord, 


sr.  % 
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Summary  Convictions. 


[PABT  I. 


Synopsis  of  Offences. 


SUtiite. 


OAXS — continued, 

IX.  NiQHT  PoACHiNa  {Xote  188). 

35.  Any  person,  by  night,  unlawfully  taking  or  destroying, 

any  game  or  rabbits,  in  any  land,  whether  open  [i.  e,  not  waste 
land,  Vesey  y.  Hoskins  and  Harrit  y.  Hotkim^  34  L.  J.  (N.  S.) 
M.  C.  145 ;  8,  C,  B$g,  v.  Rarrit^  12  Law  T.,  N.  S.  303]  or  en- 
dosed, 

[or 

3B.  On  any  public  road,  highway  or  path,  or  the  sides  thereof,  or  at 
the  openings,  outlets  or  g^tes  from  any  suoh  land  into  any  such 
pubhc  road,  highway  or  path  (7  ft  8  Vict.  c.  29,  s.  1,  Note  188)], 
or 

37.  By  night  unlawfully  entering  or  being 

on  any  land,  whether  open  \jm  ca$e  under  Offence  35]  or  enclosed, 
with  any  gun,  net,  engine  or  other  instrument,  for  the  purpose 
of  taking  or  destroying  game  there  {Note  184). 

[QuBBT. — With  respect  to  the  taking  or  destroying  of  hares 
and  rabbits  by  night,  whether  this  Offence  35  ia  not  nowpunish- 
able  onty  ae  an  indictable  miedemeanor  under  the  more  recent 
act,  24  #  25  Viet,  c,  96,  «.  17,  tU.  <<Game  (Kight  Poach- 
ing),** Vol.  II,,  Chap.  II.  of  Fart  11. ,  which  applies  to  a 
warren  or  breeding  ground  f] , 

X.  GomNQ  FBOX  Land  havikq  Gaicb,  Nbts,  &c. 

38.  Being  found  by  a  constable  in  a  highway,  street,  or  public  place, 

suspected  oi  coming  from  land  where  he  has  been  unlawfully 
in  search  or  pursuit  of  game,  and  game  or  nets,  &c.  bein^  found 
in  Ms  possession  or  in  a  cart,  &o., — ^the  justices  deeming  the 
game  unlawfully  obtained  from  some  land.  \8ee  Note  188 /or 
constable' 9  authority  to  search,  and  Note  189 /or  decisions.'] 

[Meic.  The  game,  guns,  nets,  ^.  found  are  to  be  sold,  see  Note 
188.] 


9  Geo.  4, 
0.  69,  8.  1. 


25&26Tiot 
c  114,  s.  2. 


188  D^ition  of  Night-tiuie.]  The  *'  night-time'*  i^  defined  by  9  Geo.  4,  c.  69,  s.  12, 
to  be  from  the  expiration  of  the  first  hour  after  sunset  until  the  beginning  at  the  last 
hour  before  sunrise. 

188  Observation."]  It  will  be  observed,  that  having  a  gun,  &o.  on  a  road,  &o.  for  the 
purpose  of  taking,  &c.  game,  would  not  be  an  offence  under  this  section. 

184  babbits.]  It  is  no  offence  under  this  section  to  be  by  night  on  land,  whether 
open  or  inclosed,  with  any  gun,  &c.  for  the  purpose  of  taking  or  destroying  rMits; 
nor  could  the  parties  be  proceeded  against  for  a  trespass,  under  1  ft  2  WilL  4,  o.  82, 
s.  30  (Offence  1,  antCy  p.  442),  for  that  extends  only  to  the  day-iame.  The  definitiiniaf 
<<  game'*  is,  by  the  9  Geo.  4,  c.  69,  s.  12,  the  same  as  in  the  1  ft  2  Will.  4,  o.  88,  in 
NotelVt.  A  snare  is  an  ''engine**  or  ** instrument**  {Allen  r.  Thompson^  89  L.  J. 
(S.  S.)  M.  C.  102  ;  22  Law  T.,  N.  S.  472).  See  Blades  v.  Higgs,  in  NoU  180,  m^srat  as 
to  the  ownership  of  dead  rabbits  which  had  been  poached. 

186  Apprehension  of  Offenders  without  a  Warrant.]  Offenders  found  committing 
offences  may  bo  apprehended  by  the  owner  or  occupier,  or  the  lord  of  the  manor,  or 
their  gamekeeper  or  servant,  on  the  land,  without  warrant,  and  delivered  to  a  constable 
to  be  taken  before  a  justice  ^9  Geo.  4,  c.  69,  s.  2) ;  or  if  the  offence  be  on  a  road|  fto. 
by  the  owner,  ftc.  of  the  adjoming  land  (7  ft  8  Yict.  c.  29,  s.  1). 

186  Appeal.]  The  sect.  6  of  the  9  Geo.  4,  c.  69,  here  referred  to,  is  a  preoiaelj  nmilar 
dause  to  1  ft  2  Will.  4,  o.  32,  s.  44,  set  out  in  Note  171,  anU,  p.  445. 


iT   . 


CHAP,  n.] 


Tfme  of  luring 
fte. 


Namber 
and  what 
jnstioesto 

oonTiot. 


35)    On  oath 
37)  (s.  3),  and 
within  6 
oal.  months 

(8.4, 
NoU  18^. 


Two. 


GAME. 


Penalty.  &c 

ana 

Mode  of  enforcing. 


38  On  oath, 

within 

8  oal.  m. 

(lft2WiU.4, 

c.  82,  8.  41, 

BBO  B.  o, 

N<4e  190). 


Two, 
assem- 
bled in 

petty 
sessions 

(8.2, 

Note 
188). 


1st  Ofences."]  Impr.  with  h.  1. 
for  not  exc.  3  cal.  m., — and 
at  the  expiration  thereof  to 
find  sureties  himself  in  £10, 
and  two  sureties  in  £5  each, 
— or  one  in  £10, — ^not  so  to 
offend  again  for  one  year 
(from  the  expiration  of  impr.) ; 
and  in  case  of  not  finding 
sureties,  further  impr.  and 
h.  1.  for  6  cal.  m.  unless  sooner 
found  (s.  1). 

2nd  Offmee  {Note  187).]  Double 
the  impr.,  and  sureties,  and 
impr.  m  default  of  sureties 
for  one  year  (s.  1). 

drd  Ofenee."]  An  indictable  mis- 
demeanor. 


Not  exc.  £5, — and  forfeiture  of 
game,  guns,  nets,  &c.,  to  be 
sold  or  des^oyed  (s.  2,  Note 
188) ; — ^in  default  of  payment, 
impr.  with  or  without  h.  1.  (1 
&  2  Will.  4,  c.  32,  8.  38,  Note 
190),  as  scale  in  42  &  43  Vict. 
c.  49,  8.  6,  p.  185. 


If 
Appeal, 

and 
time,  ftc. 


PenaltT,  &c 
to  whom 
payable. 


Yes 

(8.6, 

Note 
186). 


Yes 

(8.6, 

Note 
191). 
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Page,&c 

of 
Fonnulist. 


Withpro- 

oeedsofsale 

to  treasurer 

of  county, 

&c.  (s.  2). 


Nos. 
44—48, 

pp. 
147,  148, 
Recog- 
nizance, 

&c., 

Nos. 
49,  61, 

pp. 
178,  179. 


Nos. 
52-57, 

pp. 
179—181 


187  Evidence  of  Conviction.']  A  copy  of  the  record  of  the  conviction  is  evidence  on  a 
prooecation  for  a  second  or  third  offence  (9  Oeo.  4,  c.  69,  s.  8,  and  see  ante,  pp.  183, 
184).    The  recognizance  may  be  taken  before  one  justice. 

188  Constable's  Authority  to  search  suspected  Persons — Definition  of  "  Game**  and 
**  Justices,'*]  By  25  &  26  Vict.  c.  114,  s.  2,  ''  it  shall  be  lawful  for  any  constable  or 
peace  officer  in  any  county,  borough  or  place  ...  in  any  highway,  street,  or  public  place, 
to  search  any  person  (see  Mall  v.  Knox,  in  Note  189)  whom  he  may  have  good  cause  to 
suspect  of  conung  from  any  land  where  he  shall  have  been  unlawfully  in  search  or 
porsnit  of  game,  or  any  person  aiding  or  abetting  such  person,  and  havmg  in  his  pos- 
session any  game,  unlawfully  obtained,  or  any  gun,  part  of  a  gun,  or  nets  or  engines  [a 
snare  is  an  '*  eogine,"  Allen  v.  Thompson^  Note  184,  supra]^  used  for  the  killing  or  takine 
game ; — and  also  to  stop  and  search  any  cart  or  other  conveyance  in  or  upon  which  sucn 
constable  or  peace  officer  shall  have  good  cause  to  suspect  that  any  such  game  or  any 
such  article  or  thing  is  being  carried  by  any  such  person ; — and  should  there  be  found 
any  game  or  any  such  artiole  or  thing  as  aforesaid  upon  such  person,  cart  or  other  con- 
▼erance,  to  seize  and  detain  such  game,  article  or  thing ; — and  such  constable  or  peace 
officer  snail  in  such  case  apply  to  some  justice  of  the  peace  for  a  summons  citing  such 
person  to  appear  before  two  justices  of  the  peace  assembled  in  petty  sessions,  as  provided 
m  the  18  &  19  Vict.  c.  126,  s.  9  [post,  Chap.  IV.  of  this  Vol. ;  Form  of  Notice  of  Petty 
Sessions,  No.  56,  Oke's  **  Formulist,**  6th  ed.  p.  180];— and  if  such  person  shall  have 
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Summary  Convictions, 


[PABT  I. 


Synopsis  of  Offences. 


GAME — contintted, 

X.  ComNQ  FBOx  Land  HAVixa  Gaxb,  Nets,  &o. — continued. 

39.  Being  found,  as  in  Offence  38, — the  justices  deeming  the  offender 
to  have  used  the  s^un,  nets,  &c.  for  unlawfully  kiuing  or  taking 
game  from  some  land. 


Statute. 


40.  Being  found,  cu  in  Offence  38,  and  suspected  of  aiding  and  abetting 
person  coming  from  land,  game,  or  nets,  &o.  beine  found  in  the 
possession,  &o.  of  either, — the  justices  deeming  the  offender  to 
have  been  accessory  to  the  other  person's  offence  of  imlawf  uUy 
being  on  land,  or  of  using  g^uns,  nets,  &c. 


25  &  26  Vict, 
c.  114,  8.  2. 


Id. 


obtained  such  fame  by  unlawfully  going  on  any  land  in  search  or  pursuit  of  game,  or 
shall  have  usea  any  such  article  or  thing  as  aforesaid  for  unlawf ulty  killing  or  ti^dng 
gpame,  or  shall  have  been  accessory  thereto,  such  person  shall,  on  being  conviotea 
thereof,  forfeit  and  pay  any  sum  not  exceeding  five  pounds,  and  shall  forfeit  snoh  game, 
guns,  parts  of  guns,  nets  and  engines, — and  the  justices  shall  direct  the  same  to  be  sold 
or  des^yed, — and  the  proceeds  of  such  sale,  with  the  amount  of  the  penalty,  to  be  paid 
to  the  treasurer  of  the  county  or  borough  where  the  conviction  takes  place ;  and  no  person 
who,  by  direction  of  a  justice  in  writing,  shall  sell  any  game  so  seized  shall  be  liable  to 
any  penalty  for  such  sale  [Form  of  Order,  Oke's  "  Formulisty^*  6th  ed.  p.  181,  No.  69] ; 
— and  if  no  conviction  takes  place,  the  game  or  any  such  ardde  or  thing  as  aforesaid, 
or  the  value  thereof,  shall  be  restored  to  the  person  from  whom  it  had  been  seized.** 
By  sect.  1,  ''the  word  'game'  in  this  act  shall  for  all  the  purposes  of  this  aet  be 
deemed  to  include  any  one  or  more  hares,  pheasants,  partridges,  efffft  of  pheeuantt  emd 
partridges^  woodcocks,  snipes,  rabbits,  g^use,  black  or  moor  game,  and  eggs  of  grouse^ 
black  or  moor  game ; — and  the  words  'justice'  and  'justices'  in  this  act  shall,  unless 
otherwise  provided  for,  mean  respectively  a  justice  and  justices  of  the  peace  respectively 
of  or  for  the  county,  riding,  division,  liberty,  city,  borough  or  place  in  which  any  game, 
gun,  part  of  a  gun,  net,  snare  or  engine  after  mentioned  [in  sect.  2,  supra'X  shall  be  found." 

189  Decisions  on  25  ^  26  Vict,  c.  114.]  The  following  decisions  nave  been  given 
under  the  25  &  26  Vict.  c.  114,  s.  l-.—Brovm  v.  Turner  (32  L.  J.  (N.  S.)  M.  C.  106; 
S.  C,  Reg,  v.  Turner,  7  Law  T.,  N.  S.  683),  in  the  C.  P.,  held  that  the  act  intended  to 
give  largper  powers  than  in  the  1  &  2  Will.  4,  c.  32  ;  that  it  was  not  necessaiy  that  the 
party  should  actually  have  been  seen  on  the  land,  for  if  so,  the  former  act  would  have 
been  sufficient,  and  that  the  mere  finding  the  articles  imder  certain  circumstances  is  by 
the  act  presumptive  evidence  of  guilt,  unless  the  party  suspected  gave  a  reasonable 
aocoimt  now  he  came  by  them,  ana  that  it  was  not  necessary  to  prove  whose  property 
the  rabbits  were.  Evans  v.  BottereU  (33.L.  J.  (N.  S.)  M.  C.  60  ;  8  Law  T.,  N.  S.  272), 
in  the  Q.  B.,  confirmed  this  decision,  and  so  did  FuUer  v.  Newland,  27  J.  P.  406.  HtUl 
Y.  Knox  (33  L.  J.  ^.  S.)  M.  C.  1 ;  9  Law  T.,  N.  S.  380)  decided  that  an  actual  search 
of  the  person  by  the  constable  was  not  necessary,  if  game  was  seen  upon  the  person. 
See  also  Ex  parte  Hurst,  27  J.  P.  824.  Eeg.  v.  Spencer  (3  F.  &  F.  857,  per  Martin^  B.), 
on  an  indictment  for  assaulting  a  constable,  hdd  that  where  no  reasonable  g^und  of 
suspicion  can  be  shown,  the  parties  are  justified  in  resisting  the  search  by  the  constable. 
As  to  sufficiency  of  evidence,  see  Jones  v.  Dicker,  22  Law  T.,  K.  S.  96.  In  order  to 
give  jurisdiction,  the  game  must  be  found  by  the  constable  on  the  person,  &c.  of  the 
accused  on  the  highway  {Clarke  v.  Crowder,  38  L.  J.  (N.  S.)  M.  C.  118). 

In  Jenkin  v.  King  (41  L.  J.,  M.  0.  145),  the  appellants  were  arrested  by  constables 
on  the  highway  at  about  half -past  nine  on  a  December  evening.  One  of  them  had  then 
a  net  used  in  catching  hares  in  his  hand ;  the  net  was  wet,  and  the  appellants  had 
been  heard  to  whistle  to  a  dog,  half  lurcher,  which  was  near  them  when  they  were  taken, 
and  appeared  to  belong  to  one  of  them.  Upon  this  it  was  held  that  there  was  evidence 
upon  whioh  the  appellants  might  be  convicted  under  the  act,  as  it  was  not  necessaiy 
to  show  that  g^ame  had  actuaUy  been  killed  by  them,  and  it  was  enough  to  diow  that 
the  net  had  been  used  with  the  object  of  killing  game.    But  in  order  to  justify  a  oon- 
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Time  of  iMring 

InfoinxiAtioinf 

fto. 


39  On  oath, 

within 

3  oal.  m. 

(l&2WiU.4, 

o.  32,  8.  41, 

flees.  3, 

NoU  190). 

40  Id. 


Number 

and  what 

justioeato 

oonvict. 


Penalty,  ftc 

and 

Mode  of  enforcing. 


Two,  aa- 

sembled 

in  petty 

seflsionB 

(fl.2. 

Note 

188). 

Id. 


The  like  penalty,  and  imprison- 
ment in  default,  &o. 


The  like  penalty,  and  imprison 
ment    in    default,    &o.,    as 
Offence  38,  tupra. 


11 

Appeal, 

and 
time)  &c. 


Yes 
(8.6, 
Note 
191). 


Id. 


Penalfr,  fto. 
to  whom 
payable. 


PBge,ftc 

of 
Formnlist. 


With 

proceeds  of 

sale  to 

treasurer 

of  county, 

&c.  (s.  2). 

Id. 


Nos. 
62-^7, 

pp. 
179— 

181. 


Id. 


Tiotion  under  this  statute,  the  gr^une,  &o.  in  the  possession  of  the  suspected  person  must 
be  seized  by  the  constable  on  the  highway  (Turner  y.  Morgan^  44  Jj.  J.,  M.  C.  161). 
In  this  case  the  appellant  whilst  going  in  a  cart  along  a  highway  was  required  to  stop 
by  the  respondent,  a  constable.  The  appellant  drove  off  without  obeying  the  order  to 
■top,  and  shortly  afterwards  delivered  several  rabbits  to  G-.,  of  which  the  respondent 
Bubeequently  took  possession ;  and  it  was  held  that  as  the  rabbits  were  not  seized  by 
the  respondent  whilst  they  were  in  the  appellant's  possession  upon  the  highway,  the 
appellant  could  not  be  convicted.  Brett^  J.,  in  dehvering  his  judgment,  said,  <*  The 
appellant  is  entitled  to  our  judgment.  The  conditions  precedent  were  not  fulfilled 
i^bh  were  necessary  to  g^ve  the  justices  jurisdiction  to  convict.  ...  As  this  is  a 
statute  imposing  a  penalt;^,  it  must  be  construed  strictly.  It  gives  police  constables 
oonaiderable  power  in  carrying  out  the  object  of  the  act.  They  are  authorized  without 
a  warrant  to  stop  and  search  in  a  highway  any  person  or  vehicle,  and  if  they  find  any 
game,  gun,  or  net  upon  the  person  or  in  the  vehicle  stopped,  they  are  empowered  to 
seize  the  same.  This  is  a  wide  extension  of  the  authority  of  constables,  and,  as  is 
TKxinted  out  by  BovUl^  0.  J.,  in  Clarke  v.  Crotoder  (38  L.  J.,  M.  C.  118),  if  the  statute 
had  stopped  there,  there  would  only  have  been  power  for  the  constables  to  search  and 
seize,  and  there  would  have  been  no  judicial  tribunal  to  inquire  as  to  the  propriety  of 
the  officer's  conduct.  It  is  therefore  provided  that  the  constable  who  has  found,  seized 
and  detained  shall  take  out  a  summons.  The  words  '  in  such  case '  mean,  where 
finding,  seizure  and  detainer  have  occurred ;  they  do  not  apply  where  these  circum- 
stances have  not  taken  place.  Only  the  constable  who  has  fulfilled  tlie  statutory 
requirements  can  lawfully  compel  the  attendance  of  the  suspected  person  before  the 
justices.  It  seems  to  me  in  the  present  case  that  the  evidence  warranted  the  magis- 
trates in  finding  that  at  the  time  the  appellant  drove  away  from  the  constable  he  had  the 
rabbits  in  his  cart ;  but  this  circumstance  alone  will  not  uphold  the  conviction.  The 
rabbits  were  not  seized  upon  the  highway ;  when  the  appellant  was  desired  to  stop  he 
started  off,  and  the  game  which  he  had  with  him  was  not  seized  while  in  his  cart.  It 
seems  to  me  to  follow  from  the  reasoning  in  Clarke  v.  Crowder  that  a  seizure  at  the  time 
upon  the  highway  was  indispensable  to  justify  the  conviction." 

An  Information  under  the  25  ^  26  Vict,  e,  14,  «.  2.  An  information  under  the 
Poaching  Prevention  Act  (25  &  26  Vict.  c.  114,  s.  2),  must  charge  the  defendant  with 
having  obtained  the  gpame  found  on  him  by  unlawfully  going  upon  land  in  search  or 
pursuit  of  p^ame,  or  ^ing  accessory  to  anoUier  person  so  doings ;  and  therefore  a  con- 
viction which  proceeded  on  an  information  which  did  not  ^ege  that  the  game  was 
obtained  by  the  defendant  unlawfully  g^ing  on  land  or  being  accessory  to  anower  doing 
so  was  held  to  be  bad  (Lwndy  v.  Botham^  41  J.  P.  774). 

190  Beeovery  of  Penalties  under  26  ^  26  Viet.  e.  114.]  By  26  &  26  Vict.  c.  114,  s.  3, 
the  penal^  is  to  **  be  recovered  and  enforced  in  the  same  manner  as  penalties  under  the 
1  &  2  Will.  4,  c.  32;  when  not  otherwise  directed  by  this  act ;"  and  by  sect.  4,  the -powers 
and  provisions  of  the  11  &  12  Vict.  c.  43,  '*  shall  extend  and  apply  to  this  act,  and  to 
all  proceedings,  matters  and  things  to  be  taken,  had  and  done,  and  to  all  persons  to  be 
proceeded  against  or  taking  proceedings  under  this  act." 

191  Appwl  under  25  #  26  Vict,  e.  114.]    By  25  &  26  Yiot.  c.  114,  s.  6,  "any  person 
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OAlCnrO  HOUSES.    {XoUs  192,  193.)    See  **Bettmg-Hoiifle8,'*  ante, 
1.  Ksepin^ 

oommon 

oare  or  management  thereof,  and  aho  eveiy  banker,  croupier  or 

other  person  acting  in  any  manner  in  conducting  the  businees 

of  any  oommon  gaming  house. 


»  ,         ,      -  ^ — ,    

a  Common  Gaming  House.']    The  owner  or  keeper  of  any 
mon  gaming  house  [^Note  198],  and  every  person  having  the 


[Meic.  This  offence  is  also  punishable  on  indictment.     See  tit, 
«*  Gaming  Houses,"  Fol,  IL,  Chap.  II,  of  Fart  //.] 


2.  Any  person, — being  the  owner  or  occupier,  or  having  the  use  of  any 
house,  room  or  phioe, — who  shall  open,  keep  or  use  the  same  for 
the  puipose  of  unlawful  gaming  b^g  carried  on  therein ; — 


or 


3.  Any  person  who,  being  the  owner  or  occupier  of  any  house  or  room, 
shall  knowingly  and  wilfully  permit  the  same  to  be  opened, 
kept  or  used  by  any  other  person  for  the  purpose  aforesaid ; — 


or 


4.  Any  person  having  the  oare  or  management  of,  or  in  any  manner 

assisting  in  conducting  the  business  of,  any  house,  room,  or 
place  opened,  kept  or  used  for  the  purpose  aforesaid ; — 

or 

5.  Furnishing  Money  for  Gamiftg.']    Any  person  who  shall  advance  or 

furnish  money  for  the  purpose  of  gaming  with  persons  fre- 
quenting such  house,  room  or  place. 

[As  to  the  term  '* place**  in  the  act,  see  Doggett  v,  Cattems, 
ante,  p.  313,  Note  38.] 


Statate. 


8  &  9  Vict, 
c.  109,  8.  4. 


17  &  18  Vict, 
c.  38|  s.  4. 


who  shall  think  himself  aggrieved  by  any  such  summary  conviction  may  appeal  to  the 
next  court  of  general  or  quarter  sessions  which  shall  be  holden  not  less  than  twelve 
days  after  the  day  of  such  conviction  for  the  county,  riding,  division  or  borough  wherein 
the  cause  of  complaint  shall  have  arisen, — provided  that  such  person  shall  give  to  the 
complainant  a  notice  in  writing  of  such  appeal,  and  of  the  cause  and  matter  thereof, 
witMu  three  days  after  such  conviction,  ana  seven  dear  days  at  the  least  before  such 
sessions,  and  shall,  within  three  days,  enter  into  a  recognizance,  .  .  .  with  a  sufficient 
surety,  before  a  justice  of  the  peace,  conditioned  personally  to  appear  at  the  said  ses- 
sions and  to  try  such  appeal,  and  to  abide  the  judgment  of  uie  court  thereupon,  and  to 
gay  such  costs  as  shall  be  awarded  by  the  court ; — and  the  court  at  such  sessions  shall 
ear  and  determine  the  matter  of  appeal,  and  shall  make  such  order  therein,  wiih  or 
without  costs,  to  either  party,  as  to  the  court  shall  seem  fit,  and  shall,  if  neoeesaxy, 
issue  process  for  enforcing  such  judgment.*' 

192  <<  Gaxikq  Houbeb  :"  Warrant  to  enter  Gaming  Houses.}  8  &  9  Vict.  o.  109,  s.  3, 
authorizes  the  justice  to  issue  a  special  warrant  (of  which  a  form  is  given,  vide  Oke*s 
**  Formulist,**  6th  ed.  p.  776),  on  complaint  on  oath  that  there  be  reason  to  suspect  any 
house,  room  or  place  to  be  kept  or  used  as  a  common  gaming  house,  to  enter  sudi 
house  and  to  arr^  all  persons  found  therein,  to  be  dealt  with  according  to  law.  See 
IfoU  198. 
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Time  of  lajixig 

Infonnation, 

ftc 


Within 
6  oal.  m. 

(11  &  12  Vict. 

c.  43,  B.  11). 


Number 
and  what 
juatioes  to 

convict. 


Two. 


I 


Id. 


6j    (JVbtel95}. 


Penalty.  &c. 

and 

Mode  of  enforcing. 


Two 
lyote 
196). 


Forfeit,  besides  any  pen.  (nr 
punishment  liable  to  under 
33  Hen.  8,  c.  9,  not  more 
than  £100 ; — or,  at  discretion, 
impr.  with  or  without  h.  1. 
for  not  more  than  6  cal.  m. 
If  penalty  adjudged  not  paid 
witn  costs,  levied  by  dis&ess 
(s.  4)  or.  not  if  not  exo.  £6 
ind.  costs,  and  impr.  in  de- 
fault as  scale  in  42  &  43  Vict. 
0.  49,  s.  5,  p.  185. 


Not  exceeding  £500  and  costs ; 
— or  imprisonment  with  or 
without  hard  labour  for  not 
sxceedinff  12  calendar  months 
(s.  4) ; — if  penaltnr  or  costs  ad- 
judged not  paid,  levied  by  dis- 
tress (s.  7)  or  not  if  not  ex- 
ceeding £5  including  costs, 
and  imprisonment  in  default 
with  or  without  hard  labour 
as  scale  in  42  &  43  Vict.  c.  49, 
s.  5,  p.  185. 


If 
Appeal, 

and 
time,  ftc: 


Yes 

(s.  20, 

HoU 

194). 


Yes 

(s.  10, 

NoU 

197). 


Penalty,  fto. 
to  whom 
payable. 


Treasurer 
of  county 
&c.,  not 

being 
applied  by 

tneaot 
(seeofi^tf, 

p.  242). 


One  half  to 
informer, 

remaining 

half  in  aid 

of  poor  rate 

(s.8). 


PBge»fto. 

of 
Ponnnliat. 


No.  1. 
p.  182. 


Nos. 

2—5 

p.  182. 


198  Evidence  of  what  t#  a  Oaming  7/buM.]  8  &  9  Vict.  c.  109,  s.  2,  defines  what  shall 
be  deemed  to  be  a  common  gaming  house,  by  enacting  that  proof  that  a  house  or  pla(» 
is  kept  or  used  for  playing  at  any  unlawful  game,  and  that  a  bank  is  kept  there  br  one 
or  more  of  Uie  players  exclusiyely  of  the  others,  or  that  the  chances  of  any  game  played 
are  not  aJike  favourable  to  all  the  plavers,  shall  be  sufficient  evidence.  See  as  to  the 
term  "place"  here  used,  the  case  of  LoggetiY,  Cattema^  ante^  p.  313,  NoteZ%,  By 
17  &  18  Vlot.  c.  38,  s.  2,  "  where  any  constable  is  wilfully  prevented  from,  or  obstructed 
in,  entering  any  house,  room  or  place, — or  where  any  door  is  found  to  be  fitted  or  pro- 
vided with  bolts,  &c.  for  the  purpose  of  preventing,  delaying  or  obebructing  the  entry 
therein  of  anv  constable,  or  for  giving  an  alarm  of  such  entry, — or  if  the  house,  &o.  is 
provided  witn  means  for  unlawful  gaming,  or  contrivances  for  conceiding,  &c.  any 
instruments  of  gaming, — ^it  shall  be  sufficient  evidence  that  the  house  is  used  as  a 
common  gaming  house  within  the  meanins' of  this  and  former  acts." 

194  Appeal  under  8  #  9  Vict,  e.  109.1  B v  8  &  9  Vict.  c.  109,  s.  20,—"  any  person 
who  shall  be  summarily  convicted  under  this  act  may  appeal  to  ihe  next  general  or 
quarter  sessions  of  the  peace,  to  be  holden  for  the  county  or  place  wherein  the  cause  of 
oompliunt  shall  have  arisen,  provided  that  such  person  at  the  time  of  the  conviction,  or 
witmn  forty-ei^ht  hours  thereafter,  shaU  enter  mto  a  recognizance,  with  two  sufficient 
sureties,  conditioned  personally  to  appear  at  the  said  session,  to  try  such  sppeal,  and  to 
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GAlCarO  JLOJS^'EA— continued. 

6.  Ohitrueiing  Entry  of  Constables.']    Any  person  who  shall  wilfully 

ptevent  any  constable  or  officer  authorized  under  the  8  &  9  Vict. 
0.  109,  to  enter  any  house,  room  or  place,  from  entering  the 
same  or  any  part  thereof, — or  who  shall  obstruct  or  delay  any 
such  constable  or  officer  in  so  entering, — or  any  person  who, 
by  any  bolt,  bar,  chain  or  other  contrivance,  shall  secure  any 
external  or  intenial  door  of  or  means  of  access  to  any  house, 
room  or  place  so  authorized  to  be  entered, — or  shall  use  any 
means  or  contrivance  whatever  for  the  purpose  of  preventing, 
obstructing  or  delaying  the  entry  of  any  constable  or  officer 
authorized  as  aforesaid  into  any  such  house,  room  or  place,  or 
any  part  thereof. 

7.  Pereom  apprehended  giving  False  KamesJ]    If  any  person  found  in 

any  house,  room  or  place  entered  by  any  constable  or  officer 
authorized  as  aforesaid  to  enter  the  same,  upon  being  arrested 
by  any  such  constable  or  officer,  or  upon  bemg  brought  before 
any  justices,  on  being  required  by  such  constable  or  officer  or 
by  such  justices  to  give  his  name  and  address,  shall  refuse  or 
neffleot  to  give  the  same,  or  shall  give  any  false  name  or 
address. 


8.  Keeping^  Billiard  Table,  ^e,  without  Licence."]    Keeping  any  public 

bilUard  table  or  baj^telle  board,  or  instrument  used  in  any 
game  of  tiie  Uke  kmd,  for  public  use,  without  being  duly 
Iioensed  so  to  do,  and  not  holdmg  a  victualler's  licence  granted 
tmder  9  G^.  4,  c.  61  [Note  IM],  for  the  house  or  premises 
where  such  table,  &c.  is  Kept  or  used. 

9.  Board  to  be  up."]    Person  licensed  for  billiards  not  putting  and 

keeping  up  tne  words  '*  Licensed  for  Billiards"  [see  Offence  10, 
p.  462]. 


Statute. 


17  &  18  T^ct. 

0.  38y  s.  1. 


Id.  8.  3. 


8  &  9  Viot. 
0.  109,  B.  11. 


abide  the  further  judgment  of  the  court  at  such  session,  and  to  pay  such  costs  as  shall 
be  by  the  last- mentioned  court  awarded; — and  it  shall  be  lawful  for  the  magistrate  or 
justices  by  whom  such  conviction  shall  have  been  made,  to  bind  over  the  witnesses  who 
shall  have  been  examined,  in  sufficient  recognizances,  to  attend  and  be  examined  at  the 
hearing  of  such  appeal; — and  that  every  such  witness,  on  producing  a  certificate  of 
being  so  bound,  under  the  hand  of  the  said  magistrate  or  justices,  shall  be  allowed 
oompensation  for  his  or  her  time,  trouble  and  expenses  in  attending  the  appeal,  which 
oompensation  shall  be  paid  in  the  first  instance  by  the  treasurer  of  uie  county  or  place, 
in  like  manner  as  in  cases  of  misdemeanor,  under  the  provisions  of  stat.  7  Geo.  4,  o.  64 
Fset  out  in  Sect.  8  of  Chap.  I.  of  Part  II.  in  Vol.  II.] ; — and  in  case  the  appeal  shall  be 
oismissed,  and  the  order  or  conviction  affirmed,  the  reasonable  expenses  of  all  such 
witnesses  attending  as  aforesaid,  to  be  ascertained  by  the  court,  shall  be  repaid  to  the 
said  treasurer  by  lie  appellant."  Forms,  Oke*s  *' Fortnulist,'*  6th  ed.,  Nos.  20,  21,  22, 
pp.  186,  186. 

196  Who  to  proseeute^Negleet  of  Prosecutor  to  proceed.']  17  &  18  Vict.  c.  38,  s.  9,  is 
a  similar  enactment  to  sect.  10  of  **  The  Betting  Houses  Act,"  16  &  17  Vict.  o.  119,  set 
out  in  Note  41,  ante,  p.  316. 
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Time  of  laving 
dm. 


6  ooL  m, 

(ll&12yiot. 

0.  43,  8.  11, 

Nots  194}. 


Nusibcr 
•ad  what 
JQitioeato 

OOKITiot. 


Id. 


Two 
195). 


8)     Within 
9)6  cal.  nu 

(11  &  12  Vict. 

0.  43,  8.  11). 


Id. 


Two 


Penalty,  &c. 

and 

Bfode  of  enforcing. 


Not  exc.  £100  and  costs; 
impr.  with  or  without  h.  1.  for 
not  exo.  6  caL  m.  (s.  1) ; — if 
penalty  or  costs  adjudged  not 
paid,  levied  by  distress  (s.  7) 
or  not  if  not  exo.  £6  ind.  costs, 
and  impr.  in  default  with  or 
without  h.  1.  as  scale  in  42  & 
43  Vict.  0.  49,  8.  6,  p.  186  ;— 
and  if  offender  committed  to 
prison  for  such  default  of 
penal^  and  costs,  the  costs 
alone  leyied  (s.  7). 

Not  exc.  £50  and  costs; — or 
impr.  for  not  exc.  one  mo. 
(s.  d)  ; — if  penalt]^  or  costs  not 
paid,  levied  hj  distress  (s.  7) 
or  not  if  not  exc.  £5  ind. 
costs,  and  impr.  in  default  as 
scale  in  42  &  43  Vict.  c.  49, 
8.  6,  p.  185  ; — and  if  offender 
committed  to  prison  for  such 
default  of  pexialty  and  costs, 
the  costs  alone  levied  (s.  7). 

Liable  to  be  proceeded  ag^ainst 
as  for  Offence  1,  and,  besides 
the  penalty  for  that  offence, 
to  pay  not  more  than  £10  for 
every  day  on  which  table,  &c. 
used; — Or,  impr.  with  or 
without  h.  1.  tor  not  more 
than  one  cal.  m. — Penalty 
recoT.  as  Offence  1,  supra. 


If 
Appeal, 

and 
time,  ftc 


Yes 
(s.  10, 
Note 
196). 


Penal^f  fto. 
townom 
payable. 


Id. 


One  half  to 

informer, 

remaining 

half  in  aid 

of  poor  rate 

(s.  8). 


Psge,  fto. 

of  ^ 
Pannuliflt. 


Id. 


Yes 

(s.  20, 

Note 

191). 


No.  6, 
p.  182. 


No.  7, 
p.  183. 


Treasurer 

of  county, 
&o.,  not 

being  ap- 
plied by 

the  act  (see 

ante, 

p.  242). 


Nos. 

8,9. 

p.  183. 


196  Fertont  fownd  in  Souse,  %e.  may  he  required  to  give  Evidence.']  B^  17  &  18  Vlot. 
0.  38,  a.  5,  justices  may  require  any  persons  brought  before  them,  havmg  been  found 
in  any  house,  &c.  entered  in  pursuance  of  the  8  &  9  Vict.  c.  109,  or  tms  act,  to  be 
exammed  on  oath  bsoA  give  evidence  touching  any  unlawful  gaming  therein,  &c.,  and 
on  refusal  of  such  person  to  make  oath  or  to  answer  questions,  he  may  be  dealt  with 
as  other  witnesses  are  dealt  with.  See  ante,  p.  161.  But  by  sect.  6,  persons  required 
to  be  examined  as  witnesses,  and  making  a  lull  dUcoveiy,  are  to  be  freed  fr^  all 
penalties. 

197  Appeal  under  17  %  18  Viet,  e,  ZS— Binding  over  Witnesses—Costs. Ji  This  is  a 
similar  clause  to  sect.  13  of  "The  Betting  Houses  Act,"  16  &  17  Vict.  o.  119, 
set  out  in  NoU  40,  anU,  p.  314.  Forms,  Oke*s  '' Formulist,''  6th  ed.,  Nos.  20,  21,  22, 
p.  155. 

198  Observation.']  This  would  imply  that  an  alehouse  keeper  is  not  required  to  take 
out  a  billiud  or  a  bagatelle  licence  ;  but  it  is  now  the  practice  to  license  beerhouse 
keepers.  See  observations  in  title  ^* Billiards,^ ^  in  Vol.  II.,  Chap.  I.  of  Part  III.,  and 
the  case  of  Jones  v.  Whittaker,  39  L.  J.  (N.  S.)  H.  C.  139  ;  22  Law  T.,  N.  S.  535. 


462  Summary  Convictiotu, 


Synopsis  of  Offences. 


OAHIKG  ROTJBl&B-'Continued, 

10.  Ofeneea    against   Tenor  of  Billiard  Licence    [NcU  1981.1      Kot 

putting  and  keeping  up  the  words  *'  licensed  for  mUiardjB*' 
kgibly  printed  in  some  conspicuous  place  near  tlie  door  and  oi 
outsidLe  of  house, 
or 

11.  Wilfully  or  knowingly  permitting  drunkenness  or  other  disorderly 

conduct  in  house, 
or 

12.  Knowingly  allowing  the  consumption  of  exdseable  liquors  therein 

by  the  persons  resorting  thereto,*    {^Opposite  page.) 
or 

13.  Knowingly  suffering  any  unlawful  games  therein, 

or 

14.  Knowingly  suffering  persons  of  notoriously  bad  character  to 

assemble  and  meet  together  therein. 

15.  Opening  house  for  play,  or  allowing  any  play  therein, 

after  1  and  before  8  o'clock  ▲.x., 
or 

16.  Keeping  open  or  allowing  any  play  therein, 

on  Sundays,  Christmas  Day,  or  Good  Friday,  or  any  day  ap- 
pointed for  a  public  fast  or  thanksgiving, 
or 

17.  Not  maintaining  good  order  and  rule  therein. 

• 

18.  Sours,"]    Person  keeping  any  public  table,  &o.,  whether  lioenaed 

or  not,  allowing  any.  person  to  play  at  such  table,  &c.  after  1 
and  before  8  ▲.]£.  of  any  day, 
or 

19.  At  any  time  on  Sundays,  Christmas  Day»  or  Gk)od  Friday,  or  on 

any  day  appointed  to  be  kept  as  a  public  fast  or  thanksgiving', 
or 

20.  Alehouse  keeper  allowing  any  person  to  play  at  such  table.  Sec. 

kept  on  the  premises  specified  in  his  alehouse  licence,  at  any 
time  when  such  premises  are  not  by  law  allowed  to  be  open  for 
the  sale  of  wine,  spirits  or  beer,  or  other  fermented  or  ustilled 

liquors.  I 

I 


84 


21.  Alehouse  keeper,  or  person  licensed  for  billiards,  refusing  to  admit, 
or  not  admitting, 

constable  or  officer  of  police  into  any  house,  room  or  place  wh«:e 
anv  public  table  or  bcMird  is  kept  for  playing  at  billiards,  baga- 
telle or  any  game  of  the  like  land,  wnen  and  so  often  as  they 
shall  think  proper. 


Id 


Id. 


199  Application  of  JProvisions  of  Alehouse  Act  to  Gaming  Souses.']  By  8  4  9  \ 
s.  12,  persons  licensed,  who  are  convicted  of  anv  offence  against  the  taod 
Hcenoe,  are  liable  to  the  same  penalties,  &c.  to  which  persons  lioenaed  ande 
c.  61,  are  liable ; — and  all  the  provisions  of  the.  9  Geo.  4,  o.  61,  with  respect 


] 
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z? 

•ad  wbat 

j«tk»to 

ooonct. 

FBnBlt]r.*o. 

If 
AFP«d. 

and 
time,  ftc 

PnudtT,  *c. 
townom 

of 

Mode  of  enftireinr. 

payable. 

Furmuliiit. 

Una 

Two, 

The  penalties  for  a  Ist,  2nd  o^ 
3rd  offenoe,  and  the  maimer 

Yes 

Kot  exo. 

Nos. 

Lm. 

of  the 

(and 

half  to 

10—14. 

r^et. 

aiTiBan 

of  leooTermg  the  nme,  are  the 

8. 27  of 

pros,  (if 

p.  184. 

kll). 

where 

flame  ae  for  offenoee  agamet 

9  Geo.  4, 

justices 
think  fit), 

m 

hoose 

the  tenor  of  an  alehooBe  li- 

0.  61, 

dtiiate. 

omce  (s.  12,  NnU  199). 

[^  B$er  xtnottm  $xci$iable  liquor 
fcithm  this  prohibiiumf  Jones 
V,  Whittaknr,  39  Z.  /.  {X.  S.) 
M.  a  139;  22  Law  T.,^.  S. 
635.] 

Note 
199). 

and  rem.  to 
CO.  treas. 
(9  Geo.  4, 

c.  61,  s.  26, 
Note  196). 

• 

Id. 

The  like. 

Id. 

Id. 

Kos. 
16,  16, 
p.  184. 

m 

Id. 

Liable  to  the  penaltiee  provided 

Yes 

Treasurer 

Nos. 

in  the  caae  <n  persons  keeping 

(s.  20, 

of  county. 

16—18, 

sochitable,  fto.,  for  public  nse 

Note 

&c.,  not 

pp. 

without  licence  (s.  13).    Of- 

194). 

being  ap- 

184, 185. 

fences  8,  9,  tupra. 

plied  by  act 
(see  antef 

[Mex.  Sect.  13  aUo  states  that 

p.  242). 

the  keeping  of  the  same  open. 

whether  a  house  licensed  wider 

that  act  J  or  a  billiard  room  spc' 

eiJUd  in  a  victualler's  HeeneCy 

or  allowing  any  person  to  play 

therein  or  thereat^  at  the  times^ 

%c.  when  not  allowed^  *<  shaU  be 

deemed  in  each  case  an  offence 

againet  the  tenor  of  the  licence 

^  the  person  so  offending,**'} 

L 

Id. 

Respectiyelytobe  deemed  gruilty 
of  an  offence  against  the  tenor 
of  his  licence  (s.  14). 

Yes 
(s.  20, 

Id. 

(or  as 

No.  19, 
p.  185. 

Xote 

Offences  10 

A 

194,  or 

to  14  if 

as  Of- 

alehouse 

fences 

keeper  the 

10  to 

offender). 

14^. 

1  pfnalfj***  for  offences  against  that  act,  and  the  proceedings  for  enforcing  the 
I  to  apply  to  offences  against  the  tenor  of  a  billiard  or  bagatelle  licence. 
10 — 17  are  in  the  statutory  form  of  licence  in  the  8  &  9  Vict.  c.  109. 
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Summary  Convictions. 


[PABT  I. 


Synopsis  of  Offences. 


GAOLS  AVD  HOV8E8  07  COBEECTIOV. 

1.  Erer^  person  who,  oontrary  to  the  regulations  of  the  prison, 
brings — or  attempts  by  any  means  whatever  to  introduce — 
into  any  prison  any  spirituous  or  fermented  liquor  or  tobacoo. 

[Hex.  a  notice  of  the  penaltiet  incurred  for  Offeneee  1—3  it  to 
be  tifixed  outside  the  prison,  # .  40.] 


2.  Erery  officer  of  a  prison  who  suffers  any  spirituous  or  fermented 

hqfuxr  or  tobacco  to  be  sold  or  used  therein,  contrary  to  the 
pnson  regulations. 

3.  Every  person  who,  contrary  to  the  regulations  of  a  prison,  oon- 

yeys— or  attempts  to  conrey — any  letter  or  other  document,  or 
any  article  whatever  not  allowed  by  such  regulations,  into  or 
out  of  any  prison. 

4.  Ghtoler  neglecting  or  refusing  to  transmit  calendar  of  prisoners  to 

home  secretary  after  each  assize  and  quarter  sessions, — or  wil- 
fully transmitting  a  calendar  containing  any  false  or  imperfect 
statement. 

6.  Any  criminal  prisoner  ffuilty  of  repeated  offences  against  prison 
discipline, — or  is  guilty  ca  an^  offence  against  prison  discipline 
whi<m  the  gaoler  is  not  by  tms  act  empowered  to  punish  (see 
Note  900).    [Ghioler  to  report  same  to  a  visiting  justice.] 


6.  Any  person  conveying, 

or 

7.  Attempting  by  throwing  over  the  wall  or  other  means  to  intro- 

duce, into  any  prison  any  letters,  tobacco  or  other  articles  not 
allowed  by  rules. 

[Mbx.   Offender  may  he  apprehended  without  warrant.     See 
Mek.,  infray  to  Offences  8—10.] 


8.  Assaulting, 


Statute. 


or 


28  &  29  YidL 
0. 126,  a.  38. 


Id. 


Id.  8.  39. 


Id.  8.  20, 

and  Begnlatidi 

No.  98  of  1st 

schedule. 

Id. 

R^^ulation 

No.  68. 


2  &  3  Vict, 
c.  66,  8.  22. 


6  &  6  Viot. 
c.  98,  8.  26. 


9.  Violently  resLsting, 

any  officer  of  a  prison  in  the  execution  of  his  duty, 
or 
10.  Aidi^  or  inciting  any  person  so  to  do. 

pCioc.  The  Offences  6 — 11  remain  in  force  as  to  prisons^  to 
which  *' The  Frisons  Act,  1865,"  28  f  29  Viet,  e.  126,  does 
not  extend."] 

900  **  Gaols  Ain>  Hottses  of  Ck)B&EcnON : "  What  Prison  Offences  Gaoler  can  punish,"] 
Bj  Begulation  No.  67,  in  the  first  schedule  to  28  &  29  Vict.  o.  126,  the  gaoler  may 
hear  complaints  and  punish  for  the  offences  following : — 1.  Disobedience  of  the  regu- 
lations of  the  prison  by  any  prisoner ;  2.  Common  assaults  by  one  prisoner  on  another ; 
3.  Profane  cursing  and  swearing  by  any  prisoner ;  4.  Indecent  behaviour  by  any  pri- 
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Thne  of  laying 

tnfonnaaoiit 

Ac 


6oaL  m. 

(ll&12yiot. 

o.  43,  8.  11 ; 

aee  s.  62). 


8 


Id. 


Id. 


Id. 


Id. 


6)     Within 
If    dooL  m. 

(11  &  12  Viot. 

c.  48,  8.  11). 


8 )    On  oath, 

10  I  and  withio 

6  caL  m. 

(11  &  12  Viot. 

0.  43,8.  11). 


Number 
•ad  what 
jnatioMto 

OODTiot. 


Two 
(8.  62). 


Id. 


Id. 


Id. 


Any 
yisitmg 
or  other 
justice 
having 
jurisdic- 
tion. 

One. 


Two. 


Penalty.  &c. 

ana 

Mode  of  enforcing. 


Impr.  not  exo.  6  m., — or  not 
exc.  £20, — or  both  in  discre- 
tion of  court  (s.  38) ; — pen. 
reooyered  bj  distress  (11  &  12 
Vict.  c.  43,  8.  19,  anUy  p. 
225)  or  not  if  not  exc.  £5  ind. 
costs,  and  impr.  in  default  as 
scale  in  42  &  43  Vict.  c.  49, 
8.  5,  p.  185. 

The  same,  and  in  addition  tof  or- 
feithis  office  and  all  arrears  of 
salaiy  due  to  him  (s.  38). 

Not  exc.  £10, — and  if  an  officer 
of  the  prison  to  forfeit  his 
office  and  all  arrears  of  salary 
due  to  him  (s.  39) ; — ^penalty 
recovered  as  Offence  1,  supra. 

Not  exceeding  £20 ; — recovered 
as  Offence  1,  supra. 

[See  Offences  6,  6,  tit,  <<  Con- 
victs."] 

Confinement  in  a  punishment 
cell  for  not  exo.  1  month, — or 
if  the  prisoner  is  convicted  of 
felony  or  sentenced  to  hard 
labour,  personal  correction. 


Not  exc.  £5  nor  less  than  40«. 
^8.  22);  recovered  as  in  Of- 
fence 1,  supray  except  that  the 
impr.  may  be  with  h.  1.,  and 
where  penalty,  &o.  above  £5, 
then  not  exc.  1  cal.  m.  (s.  8}. 


Not  more  than  £5; — or  impr. 
with  or  without  h.  1.  for  not 
exc.  1  cal.m.  Orif  offender  al- 
ready under  sentence  of  impr. 
then  for  not  exc.  6  cal.  m.  in 
addition  to  unexpired  term  of 
origfinal  sentence  (s.  25) ; — 
pen.  recov.  as  Offence  l^  supra. 


li 
Appeal, 

and 
time,  &c. 


No. 


No. 


No. 


No. 


No. 


No. 


No. 


Fenaltv,  ftc. 
to  whom 
payable. 


Treasurer 
of  county, 
&c.,  not 
beinff  ap- 
pliedbytiie 
act  (see 
ante,  p. 
242). 

Id. 


Id. 


Id. 


Towards 
expenses  of 
mainte- 
nance of 
the  prison 
(s.  22). 


Treasurer 

of  county, 

&c.,  not 

being  ap- 

pliedbythe 

act  (see 

antSy  p. 

242). 


PBge,&c. 

of 
Formulist. 


No.  1, 
p.  186. 


No.  2, 
p.  186. 


No.  3, 
p.  186. 


No.  3, 
p.  186. 


•  • 


No.  4, 
p.  186. 


No.  6, 

p.  187. 


soner ;  6.  Irreverent  behaviour  at  chapel  by  any  prisoner ;  6.  Insulting  or  threatening 
language  by  any  prisoner  to  any  officer  or  prisoner ;  7.  Absence  from  chapel  without 
leave  by  any  criminal  ^soner ;  8.  Idleness  or  negligence  at  work  by  any  convicted 
criminal  prisoner ;  9.  Wilful  mismanagement  of  work  by  any  convicted  criminal 
prisoner. 

0.8.     VOL.  I.  H  H 


466  Summary  Convicttant, 


Synopsis  of  Offences. 


OA0L8  ANB  HOTTBEB  OF  COBXEffllOV-^ontiHued. 

U.  EJQOwinglj  and  wilfullj  obstructing  inspector  in  execution  of  act. 


OABBEKS  IK  T0WV8. 

1.  Any  inhabitant,  or  servant,  or  other  person  admitted  to  sooli  gar- 

den bj  any  inhabitant,  offending  against  the  bje-lawB  for  the 
management  of  an^  g^arden  or  ground  managed  hy  taj  oom- 
mittee  of  the  inhabituits  of  any  square,  oresoent,  oirons,  street, 
or  place,  made  by  the  committee,  and  allowed  by  a  judge  of 
one  of  the  superior  courts,  or  by  the  justioes  in  quarter  ses- 
sions. 

[Sm  as  to  what  gardent  the  act  appliet,  m.  1,  2,  and  Talk  v, 
Metropolitan  Board  of  Works,  37  X.  /.  {N.  S,)  Q.  B.  272.] 

2.  Any  person  throwing  any  rubbiiih  into  any  such  garden,  or  tres- 

passing therein,  or  getting  oyer  the  railings  or  ieaoe,  or  stealing 
or  damagmg  the  flowers  or  plants,  or  committing  any  musaiioe 
therein. 

3.  Scayengers  failing  in  any  respect  properly  to  execute  and  perfonn 

works  and  duties. 

[Msic.  Thit  and  Offence  4  are  applicable^  beeauee  «.  6  ifMoryo* 

rates  the  Offences  from  the  18  ^  19  Vict.  e.  120.] 

4.  Obstructing  scavengers  in  performance  of  their  duty. 


0A8  MEASITBES  (Note  201). 

I.  OfFSNOXS  BT  InSPECTOBS  OF  3f  ETEB8. 

n.  Offences  BT  oiHEB  PBB802T8. 

I.  Offences  et  ImPEcroBS  of  Metbbs. 

1.  Stamping  any  meter  without  duly  testing  and  finding  the  flame  to 
be  correct, — or  refusing,  or  for  three  days  after  being  required 
(s.  9),  neglecting,  without  lawful  excuse,  to  test  any  meter  sr 
to  stamp  any  meter  found  to  be  correct  on  beinff  tested, — sr 
guil^  of  any  breach  of  any  duty  imposed  upon  imn  by  this 
act  [see  ss.  9,  10,  12,  13,  20], — or  otherwise  miscondiieting 
himself  in  the  execution  of  his  office. 


S4k 


1$ 


201  ''Gis  Mbasubbs:"  Ob^et,  Adoption  and  Expenses  of  Oeu  Ma 
object  of  this  act,  22  &  23  Vict.  c.  66,  is,  that  the  measurement 
for  liffhting,  heating  and  other  purposes  should  be  regulated  bj  one 
and  uiat  all  meters  flhould  be  stamped.    Sect.  2  fixes  the  unit  of 
provides,  that  models  of  measures  are  to  be  made  and  verified  midsr  thi 
the  Treasury,  of  which  copies  are  to  be  provided  within  nine  w>«i>*iif  afti 
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Tinw  of  laying 

Number 
and  what 
jnatioeato 

oonTict. 

Penalty,  kc 
and 

If 

Appeal, 

and 
time,  ftc. 

Penalty,  &o. 
to  wnom 

Pii«e,*o. 
of 

Arc 

Mode  of  enf ordnir. 

payable. 

Formulist. 

11      WiOun 

One. 

Not  ezo.  £20 ; — in  default  impr. 

No. 

Same  as 

•  • 

6oaL  m. 

not  ezo.  1  cal,  m.  (s.  8)  where 

Offences 

(11  &  12  Vict. 

abore  £6  ind.  costs; — if  not 

8—10, 

o.  43,  s.  11). 

ezc.  £6  impr.  as  scale  in  42 
&  43  Vict.  c.  49,  8.  6,  p.  186. 

tupra. 

1        \inthin 

One 

Not  exc.  £6  (s.  2); — recov.  by 

No. 

Treasurer 

•  • 

6  oal.  m. 

(8.4). 

distress  (11  &  12  Vict.  o.  43, 

of  county. 

(11  &  12  Vict. 

8.  19,  antSy  p.  226)  or  not  if 
not  exceeding  £6  indoding 

oBc,  not 

0.  43,  8.  11 ; 

beinff  ap- 
plied by  act 
(see  ante. 

see  8.  6). 

costs,  and  imprisonment  in 
default  as  scale  in  42  &  43 

Vict  0.  49,  8.  6,  p.  186. 

p.  242). 

8        Id. 

One 

Not  exc.  iOs, ;— or  impr.  for  any 
period  not  exc.  14  days  (s.  6) ; 

No. 

Id. 

•   • 

(mftybeappre- 
nenoedbyaiiy 

(8.  6). 

— penalty  reooTered  as  Of- 

ooDftable,B.6}. 

fence  1,  tupra. 

3       Within 

One 

Not  exc.  £6  (s.  226) ;— recov.  as 

No. 

Id. 

•  . 

6  caL  m. 

(11&12 

Offence  1,  supra. 

(11  &  12  Vict. 

Vict. 

0.  43,  8.  11; 

c.  43, 

■ee  8.  6). 

8.  12). 

4        Id. 

Id. 

The  like  (s.  226). 

[Mxic.     The  act  does  not  eome 
into  operation  in  eounties  until 
adopted.    See  23  ^  2i  Viet  e, 
146,  s.  1,  in  Note  201.] 

No. 

Id. 

•  • 

1       Within 

Two  or 

Not  exceeding  £6  for  eveiy  such 

Yes 

In  aid  of 

No.  1, 

6  cal.  m. 

more 

offence  (22  &  23  Vict.  c.  66, 

(s.  22, 

fund  for 

p.  187. 

(11  &  12  Vict. 

at  petty 

8.  11) ; — recovered  by  distress 
(11  k  12  Vict.  c.  43,  8.  19, 
ante,  p.  226)  or  not  if  not  ex- 

Note 

defraying 

0.  43,  8.  11). 

8e6sion8 
or 

202). 

expenses 
(naot 

mayor 

ceeding  £6  including  costs, 

(ss.  7,  26, 

of  dty. 

and  imprisonment  in  default 

Note  801). 

&c. 

as  scale  in  42  &  43  Vict.  c. 

(23  &  24 

Vict.  0. 

49,  8.  6,  p.  185. 

1 
1 

146,8.2). 

1 

of  the  act  (13th  Ausrust,  1869,  which  by  23  &  24  Vict.  o.  146,  s.  1,  is  to  be  read  as 
**  18th  October,  1860  '*)  by  order  of  general  or  quarter  sessions  or  town  council  adopting 
the  met,  and  who  may  appoint  inspectors  of  meters  (see  ss.  4,  8),  the  copies  of  the 
models  being  stamped  at  the  Exchequer  (s.  6).  The  expenses  of  providing  copies  of 
BMMl4>1a  and  remuneration  of  inspectors  are  to  be  defrayed  out  of  county  rates,  or  in 
bocoaghi  out  of  funds,  applicable  to  lighting  purposes,  and  if  no  such  funds,  thsn.  out 

Hh2 
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Synopsis  of  Offices. 


k 


0A8  KEASUBJS^S—ixmtinued. 

II.  Offences  BT  OTHEB  Pebsons. 

2.  Counterf&itinff  Stamp  on  Meters,']    Any  person  making,  except 

the  authority  of  the  act, — or  forging'  or  oount^rfeituig, 
causing  or  procuring  to  be  made,  forged  or  ooonterfeitod, — 
or  knowingly  acting  or  assisting  in  the  making,  or  forgiiig  «r 
counterfeiting — any  stamp  or  mark  used  for  the  stamping  or 
marking  of  any  meter  under  the  act. 

3.  Selling  Meters  with  Counterfeit  Stamp.    Any  person  knowingly  sell- 

ing, uttering  or  disposing  of,  letting,  lending  or  ezpoamg  to 
sale,  any  meter  with  such  forged  stamp  or  mark  thereoiu 

4.  Tampering  toith  Meter  or  obstructing  Inspector,']    Anj  person  know- 

ingly repairing  or  altering — or  knowingly  causing  to  be  repaired 
or  altered, — or  knowingly  tampering  with,— or  doing  any  other 
act  in  relation  to  any  stsunped  meter,  so  as  to  cause  such  meter 
to  register  unjustly  or  fraudulently  [see  also  34  ^  36  Viet,  e.  41, 
#.  38,  in  tit.  "Gas- Works"], 

or 
6.  Preventing  or  refusing  to  allow  lawful  [see  s.  20]  aooeas  to  any 
meter  in  his  possession  or  control, — or  the  supply  of  water 
thereto  (as  provided  in  s.  23), 

or 

6.  Obstructing  or  hindering  any  examination  or  testing  authorized  of 

any  such  meter,  ^ee  also  34  f  35  Viet,  «.  41,  «.  21,  iss  Ht. 
"  Gas- Works."] 

7.  Using  unstamped  Meter.]    Every  person  after  the  times  respeotiTdy 

fixed  by  this  act  [t.  e,  after  10  years  from  the  13th  cf  August, 

1859,  extended  by  23  &  24  Vict.  o.  146,  s.  1,  to  13th  October, 

1860,  and  see  s.  18,  Offence  8,  infra'L  knowingly  using  any 
meter  which  has  not  been  so  stamped  [by  the  inspector, 
ss.  9,  10,  12,  13]. 

8.  Fixing  unstamped  Meter.']    Every  person  after  the  expisatioii  of 

12  months  from  the  13th  August,  1859  [extended  to  ISUi 
October,  1860,  by  23  &  24  Vict.  o.  146,  s.  1],  fixinp^  for  use 
any  such  meter  [t.  e.  not  having  its  measuring  canaoity  of  one 
revolution  or  complete  action  of  the  meter,  and  slso  toe  qoan- 
tity  per  hour  it  is  mtended  to  measure  in  cubic  feet,  or  multiples 
or  dedmal  parts  of  a  cubic  foot,  denominated  or  niaiked  on  the 
outside  thereof  in  legible  letters  or  figures,  and  stamped  by  an 
inspector]  before  it  has  been  so  stamrod. 

[Seefurther^  offences  in  tit,  *' Gas- Works,"  ^Wf^. 


of  borough  fund  (s.  7).  23  &  24  Vict.  c.  146,  s.  1  (proviso),  provides  Hm 
Vict.  c.  66,  "  shall  not  come  into  operation  in  any  county  of  Kwigl»T>^  ubI 
trates  of  such  county  in  quarter  sessions  shall  have  resolTod  to 
imder  the  operation  of  the  act."  These  acts  have  been  m^nmn^ 
metropolis  by  24  &  25  Vict.  o.  79. 

202  Appeal  under  22  ^  23  Viet.  e.  66.1  By  22  k  23  Vict,  c  66,  a.  .^ 
•  .  .  all  persons  who  may  think  tnemselves  aggrieved  •  •  •  In 
judgment  or  determination  of  any  j'ustice  of  the  peace,  mayor  or  dusl 
relating  to  any  matter  or  thing  in  this  act  mentioned  or  contained,  aaaj  > 
justices  of  the  peace,  recorder  or  other  presiding  officer  at  th^  then  asi 
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& 


riBt 

U). 


■Dd  vhat 
to 


ijor  at 


^2: 


U. 


Id. 


Id. 


Penaltj.fto. 

aiid 

ICode  of  enfordng. 


Not  eons.  £60  or  leas  than  £10 
(i.  14) ;— leooY.  M  Oflenoe  1, 

SUfTit* 


Not  flze.  £10  or  leas  than  40«., 
and  the  meterto  be  forfeited 
anddntroyed  (b.  14) ; — ^reoov. 
as  Ofleboe  1,  $mprm. 

Not  tKO.  £6,  the  fees  for  re- 
mofing  and  testing  (see  88. 19, 
20)  and  the  costs  of  a  new 
meter  (s.  16) ;— reoov.  as  Of- 
fienoe  1,  iupra, 

[Ksc  Tk$  pa^mmt  qf  thi$  pe- 
nalty isnai  to  exempt  the  pwrty 
frem  habilit^  to  indictment  or 
other  proeeeUng^  or  to  deprive 
ssf  pereon  of  the  right  to  re- 
eoper  dnmagee  againet  the  party 
for  any  loie  nutained  by  eueh 
act  or  defaUU  (s.  16).] 


Not  ezo.  £6 ;  and  any  contract 
made  by  the  meter  Toid;  and 
meter  to  be  forfeited  and 
destroyed  (s.  17) ; — ^reooY.  as 
Offence  1,  eupra. 


£6  for  every  such  unstamped 
meter  (s.    18) ;  —  recoT. 
Offence  1,  tupra. 

[IChl  Unttamped  metere  may  he 
ttamped  if  required,  or  etamped 
metere  etistituted  at  the  expense 
of  the  pereon  requiriny  them 
(8.  18).] 


If 
Appeid, 

and 
time,  Arc 


Yes 
(8.  22, 

Note 


Id. 


IMnaltr,  &e. 
to  irnom 
payable. 


Plight  Ac. 

of 
Fbimolist. 


Id. 


Id. 


In  aid  of 

fond  for 

defraying 

expenses  of 

act 

(ss.  7,  26, 

Note  dOl). 

Id. 


Id. 


Id. 


Id. 


Id. 


No.  4, 
p.  188. 


No.  3, 
p.  188. 


Nos.  6,6, 
p.  188. 


No.  7. 

p.  188. 


sessions  to  be  held  for  the  city,  borough  or  county  within  which  the 
Ma  of  appeal  shall  arise,  first  giving  seven  days'  notice  in  writing  of  such 
ta  appe^  and  the  grounds  and  nature  thereof,  to  the  party  against  whom 
lUat  IS  intended  to  be  made, — and  forthwith  after  such  notice  entering  into 
imee  before  some  justice  of  the  peace,  mayor  or  other  chief  magistrate,  witii 
ini  sureties,  oondltioned  to  try  such  appeal  and  abide  the  order  and  award 
Id  eonrt  thereon ; — and  the  said  justices,  recorder  or  other  presiding  officer 
r  hear  and  determine  the  said  complaints  at  such  general  or  quarter  sessions, 
1^  Hiiiik  proper,  shall  adjourn  the  hearing  thereof  till  the  following  general 

of  the  peace  to  be  held  for  such  city,  borough  or  county ; — and  the 
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Summary  Convictions, 


Synopsis  of  Offences. 


OA8-W0BE8  (Note  208). 

1.  FrauduUnily  using  the  OasJ]  'Eveij  person  who  shall  lav  or  < 
to  be  lidd  any  pipe  to  oommumcate  with  any  pipe  beumflri 
the  undertakers  without  their  consent, 


gingto 


or 


2.  Shall  fraudulently  injure  any  meter, 

or 

3.  Who,  in  case  the  gas  supplied  by  the  undertakers  is  not  asoeriained 

by  meter,  shall  use  any  burner  other  than  such  as  has  been  "po* 
Tided  or  approved  of  br  the  undertakers,  or  ai  lazger  diimpnaMms 
than  he  has  contracted  to  pay  for, 
or 

4.  Shall  keep  the  lights  burning  for  a  longer  time  ihaa  he  hae  coa« 

traoted  to  pay  for, 
or 
6.  Who  shall  otherwise  improperly  use  or  bum  such  gae  [see  Jhwkr 
V.  Newhigging^  23  J.  P.  62], 
or 

6.  Shall  supply  any  other  person  with  any  part  of  the  gae  supplied  to 
him  by  the  undertakers. 


7.  WilfuUg  damaging  PipeeJl    Every  person  who  shall  wilfully  temofe, 

destooy  or  damage  any  pipe,  pillar,  post,  plug,  lam] 
work  of  the  undertakers  tor  supplying  gas, 
or 

8.  Who  shall  wilfully  extinguish  any  of  the  public  lamps  or  1^ 

or 

9.  Waste  or  improperly  use  any  of  the  gas  supplied  by  the  undertakers. 

10.  AeeidentaUy  damaging  Pipes."]    Every  person  who  shall  oareleasly 

or  accidentally  break,  throw  down  or  damaffe  any  pipe,  pillar 
or  lamp  belonging  to  the  undertakers,  or  under  their  oomtzoL 

[See  Mayor  of  Eereford  v.  Morton^  Id  Law  T.,  N.  S.  187.] 

11.  Hindering  officer  of  undertakers  from  entering  and  making  inspec- 

tion of  meters,  &c.,  and  ascertaining  quantity  of  gas  ormiwinifd. 

12.  Offeneet  hy  Company, "]    Not  effectually  preventing  gaa 

from  pipes  after  24  hours'  notice,  ana  wholly  remori 
of  complaint. 


13.  Allowing  water  to  be  fouled  by  their  gas. 


14.  Omitting  to  prepare  or  send  annual  account  of  receipts  and  ex- 
penditure to  the  derk  of  the  peace* 


e. 


ILi 


U. 


said  justices,  recorder  or  other  presiding  officer  may,  if  they  or  lie  eee 
alter  such  decision,  and  mitigate  any  penalty  or  f orfeitoie,  and  maj 
to  be  returned  which  may  have  been  levied  in  pursuance  of  sadhocderi 
and  may  also  order  any  such  further  satJanotion  to  be  made  to  tiie  pBrt|ri 
they  or  he  shall  judge  reasonable,  and  may  also  oider  aooh  ooeti  to  be 
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to 


it. 

^1, 


(8  &  9 

Vict- 

c  20y 

A.  145, 


Id. 


Id. 


FenaltTi  fte. 

and 

Mode  of  flof ardnff . 


£5y  and  alao  40«.  for  erery  day 
Booh  pipe  zemains,  or  worla 
or  burner  used,  or  exoees  oom- 
mitted  w  ccmtiiiued,  w  supply 


may  take  off  the  flras  from  the 
premiseB  of  the  offender,  not- 
withrtandiny  any  previoaa 
«oiiteaot  (a.  18).  — JPenalty 
lened  by  diatreas  (8  &  9  Viot. 
o.  20,  a.  146)  or  not  if  not  exo. 
£6  inoL  coeta,  and  impr.  in 
default  aa  aoale  in  42  ft  48 
Viot  0.  49,  a.  6,  p.  186. 


Not  ezc.  £5,  in  addition  to  the 
amount  of  the  damage  done 
(a.  19) ; — zeooT.  aa  OflenoeB 


Snoh  sum  of  money  l^  way  of 
aatisf adaon  for  uie  damage 
done,  not  exo.  £5  aa  the  jos- 
tioea  shall  think  reasonable 
(a.  20) ; — reooT.  aa  Offences 
I — 6,  wpra. 

Not  exc  £6  (s.  15) ; — ^recoyered 
aa  Offences  1 — 6,  jw^a. 

£5  per  day  (s.  24) ; — reoor.  as 
(Mfenoea  1—6,  mpra. 


Kot  exo.  £20,  and  not  exo.  £10 
per  day  dazing  contannanoe  of 
offence  (s.  26) ; — ^reooy.  as 
Offences  1 — 6,  nupra, 

£20  (s.  88) ;— recoy.  as  Offencen 
1--6,  mpra. 


ii 
Appeid, 

and 
time,  Ac. 


Yes 

(8&9 

Vict. 

c.  20, 

8.  167, 

NoU 

908). 


Id. 


Id. 


Id. 
Id. 


Id. 


Id. 


Feoalir,  Arc. 
to  wnom 
payable. 


To  the 
under- 
takers 
(10  &  11 
Vict.  c.  16, 
s.  18). 


Id.  (s.  19). 


Id.  (s.  20). 


Id. 


Kot  exo. 
half  to  inf. 
and  rem.  to 
oyerB.inaid 
of  poor  rate 
(i^ofo  208). 
Id. 


Id. 


of 
Fomraliat. 


No.  1, 
p.  189. 


No.  2, 
p.  189. 


No.  3, 
p.  190. 


No.  4, 
p.  190. 


i|ft«»<M^   M^ainat  to  the  party  appealing,  or  v'xce  vcrsd  as  they  shall  think 
^     See  a£o  42  &  43  Viot.  c.  49,  ss.  31,  32,  p.  263. 

^Mm'^ToBMB  I**  Jb  iohat  Flaui  the  Act  10  ^  11  Vict.  e,lh  appliet — Incorporatid 
w  ti9  Jt^e&verf  of  Ftnaltiu — Appeal,']  The  offences  tmder  this  title  are  enacted 
trorka  Ulaoaes  Act,  1847,"  which  extends  **  only  to  such  gas-works  as 
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Summary  Convictions, 


[PABTI. 


Synopsis  of  Offences. 


QhA'^O'BXA-^niinued, 

16.  Failing  to  keep  copies  of  their  special  act  in  their  office, 
deposit  same  with  the  clerk  of  we  peace  (see  s.  45). 


to 


16.  Delaying  to  reinstate  streets,  &c.  broken  up. 


17.  Consumer  connecting  or  disconnecting  Meter  without  Xotiee.']  Con- 
sumer connecting  any  meter  wiUi  any  pipe  through  wmch  gas 
is  supplied  by  the  undertakers,  to  such  meter, — or  disconnecting 
any  meter  from  any  such  pipe,  unless  he  has  giyen  24  hourr 
notice  in  writing  of  his  intention  so  to  do. 


18.  Sindering  Officer  making  Inspection  of  Meters,  ^.]    Any  person 

hindering  any  officer  appointed  by  the  undertakers  in  entering 
at  all  reasonable  times  any  building  or  land  lighted  with  gas, 
and  making  an  inspection  of  the  meters,  fittings  and  works. 

19.  Access  to  Testing  Place."]    Undertakers  not  griving  to  the  gas  exa- 

miner and  his  assistants,  and  to  eyery  local  autiiority,  and  their 
agents,  access  to  the  testing  place,  or  affording  facilities  for 
execution  of  act. 

20.  Accounts,  ^c."]     Undertakers  not  forwarding  accounts  to  local 

authority  annually  on  or  before  25th  March, — or  not  keeping 
copies  thereof  and  selling  the  same  to  applicants. 


21.  Supply  of  Oas."]    Undertakers  neglecting  or  refusing  to  supply  gas 

to  public  lamps. 

22.  If  supplied  under  less  pressure,  of  less  illuminating  power,  or  of 

less  purity  than  it  ought  to  be. 


Statute. 


10  &  11  Vict 
c.  15,  a.  46. 


Id.  8.  11. 


34  &  35  Viet 
0.  41,  8.  15. 
(KoU  904). 


Id.  8.  21. 


Id.  8.  84. 


Id.  8.  35. 


Id.  8.  36. 
Id. 


shall  be  authorized  by  any  act  of  parliament  hereafter  to  be  passed  which  shall  declare 
that  this  act  shall  be  incorporated  therewith**  (10  &  11  Viot.  c.  15,  s.  1).  Also,  by 
8.  40,  tiie  proyisions  as  to  recoyery  of  penalties  contained  in  the  8  &  9  Viot.  c.  20,  are 
incorporated  with  10  &  11  Vict.  c.  15.  Vide  Note  55,  ante,  p.  330,  as  to  penalties  on 
witnesses,  and  apprehension  of  transient  offenders,  and  Kote  55,  ante,  p.  330,  the 
requirements  as  to  appeal,  which,  therefore,  are  equally  applicable  here.  The  appli- 
cation of  the  penalties  under  this  titie,  which  are  not  specific^y  applied  by  the  10  &  11 
Vict.  c.  16,  is  under  8  &  9  Vict.  c.  20,  s.  150.  By  **  The  Gas  and  Water- works  Faci- 
lities Act,  1870,"  33  &  34  Vict.  c.  70,  facilities  are  given,  where  powers  are  required 
for  constructing  and  maintaining  gas-works,  or  manufacturing  and  supplying  gas  in 
^stricts  where  there  is  not  an  existing  company,  &c.  (s.  3),  for  obtaining  a  proyisional 
order  of  the  board  of  trade  (ss.  4,  6,  7)  authorizing  the  undertaking,  after  th^  pro- 
moters haye  g^yen  certain  notices  and  deposited  certain  documents  (s.  5) ;  which  pro- 
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Time  of  laying 

IiifoniiatiiOiiy 

Arc 


15     Within 

6  cal.  m. 

(8  &  9  Viot. 

o.  20,  8.  161, 

NoU  908). 


Nmnber 
and  what 
juBtaoesto 

oonvict. 


16 


Id. 


17     Within 

6  oal.  m. 

(8  &  9  Vict. 

o.  20,  8.  161], 

■ee  8.  44  and 

IfoU  d05. 


18 


Id. 


19 


Id. 


20 


Id. 


21 


22 


Id. 


Id. 


Two 
8&9 
Vict. 
0.  20, 
(8. 146, 
Note 


Id. 


Two 
(8  ft  9  Vict 

e.180, 
8. 145), 
8. 44  and 
Note 


Id. 


Id. 


Penalty,  &c 

and 

Mode  of  enforcing. 


Id. 


Id. 


Id. 


£20,  and  also  £6  per  day  af  ter- 
wazds,  during  which  such 
copy  shall  not  be  so  kept  or 
deposited  (s.  46); — recov.  as 
Offences  1 — 6,  sitpra. 


Not  6X0.  £6,  and  also  £6  per 
day,  during  continuance  of 
delay  (s.  11); — ^recov.  as  Of- 
fences 1 — 6,  supra, 

Not  exc.  40».  (s.  15) ; — recov.  as 
Offences  1---6,  supra,  under 
the  same  enactments.  See 
8.  44  in  NoU  905. 


Not  exc.  £5  (s.  21); — recov.  as 
in  Offence  17,  supra. 


Not  exc.  £5  (s.  34) ; — ^recov.  as 
in  Offence  17,  supra. 


Not  exc.  iOs.  for  each  dajduring 
which  default  continues  (s.  36) ; 
— ^recov.  as  in  Offence  17, 
supra. 

Not  exc.  iOs,  for  each  defatdt 
(s.  36). 

Not  exc.  £20  (s.  36). 

[Mxic.  Penalties  on  the  under- 

takers  are  not  to  be  cumulative. 

See  s.  36.] 


If 
Appeal, 

and 
time,  &o. 


Yes 
(8&9 
Vict, 
c.  20, 
s.  167, 
NoU 
903). 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Penaltv,  fte. 
to  whom 
payable. 


Not  exc. 
half  to  inf. 
and  rem.  to 
overs.in  aid 
of  poor  rate 

(Note 

908). 

To  the  per- 
son having 
control  01 
the  street, 
&c.  (s.  11). 
Not  exc. 
half  to  inf. 
and  rem.  to 
overs.in  aid 
of  poor  rate 
(Note  905). 

To  the 
under- 
takers 
(s.  21). 

Tothe  local 

authority 

orapplicant 

(s.  34). 

As  Offence 
17. 


Id. 

As  Offence 
19  (s.  36). 


Bage,  fto. 

of 
FormoUBt. 


visional  order  is  to  be  published  (s.  8)  and  confirmed  by  act  of  parliament  (s.  9) ; — and 
by  8.  10,  "The  Gas-works  Clauses  Act,  1847,"  10  &  11  Vict.  c.  16^  is  incorporated 
with  such  provisional  order.  The  34  &  36  Vict.  c.  41,  mentioned  m  Note  901,  8.  1, 
incorporates  the  10  &  11  Vict.  c.  16  with  it. 

904  Operation  of  34  #  36  Viet,  e.  41.]  **  The  Gas-works  Clauses  Act,  1871,"  34  &  35 
Vict.  c.  41,  which  by  sect.  1  is  to  bo  construed  with  the  10  &  11  Vict.  c.  16  as  one  act, 
and  its  provisions  to  be  **  held  to  repeal  and  supersede  such  of  the  provisions  of  that 
act  as  are  inconsistent  with  this  act,^^  is  applicable  to  gas  undertafing^  under  special 
acts  thereafter  [i.e.  after  13th  July,  1871]  passed,  as  well  as  to  those  established  by 
provisional  order  of  the  board  of  trade  raiaao  imder  the  33  &  34  Vict.  c.  70,  mentioned 
in  Note  908,  supra. 

905  Recovery  of  Penalties  under  34  ^  36  Viet.  e.  41 — Renter  of  Gas  not  disqualified  from 
acting  as  Justice. \  By  34  &  36  Vict.  c.  41,  s.  44,  *'  all  offences  and  penalties  under  this 


cr> 


."rrj.iPHat  if  ^^^723chi. 


'9^  dtSBUI 


usoit|s 


Tf 


1.  <^«iM«  I7  ZUmimm  *kf  RetrtmU:\  Bj  icet.  2a  tt  ii  enacted  '<if  any 
Iftt^HMW  of  dorjr  ri!«ri»t  kn^yvingij  and  wflfonj-  fub  to  oomply 
with  th«  ytrpnmfMM  f4  this  aet,  <9r  neglects,  «r  pennita  to  be 
ft^^fi^kinuA,  aaiT  luUHtnal  dnmkard  placed  in  the  letzeattnre- 
w^^tffX  of  wlai»  he  ia  licensed,  or  doea  anything  in  eouinf  eutioii 
of  th«  prr/fisions  of  this  act,  he  shall  be  deoned  gidlty  of  an 
oflenoe  against  this  act "  (Sou  906). 


2*  Anp  Ptrion  i^^mg  the  follotcing  thing*  : 

(1)  Ill'tfeats,  (fr  being  an  officer,  seirant,  or  other  person 
employed  in  or  about  a  retreat,  wilfnlly  neglects,  any  habitual 
dmnkard  detained  in  a  retreat ; 

(2)  Induces,  or  knowingly  assists,  a  habitual  dnmkard  de- 
tained in  a  retreat  to  escape  therefrom ; 

^3)  Without  the  authority  of  the  licensee  or  the  medical 
ofHcer  (d  the  retreat  ^roof  whereof  shall  lie  upon  him),  bring 
into  any  retreat,  or  without  the  authority  of  the  medical  oiBoer 
of  the  retreat,  except  in  cases  of  urgent  necessity,  g^rea  or 
n\i\t\A\oik  to  any  pcrtton  detained  therein  any  intoxicating  liquor 
or  sodUttivo,  iiarootio  or  stimulant  drug  or  preparation. 

Offmeft  hy  Habitual  Drunkards."]  <<  If  a  habitual  drunkard,  while 
dotainod  in  a  retreat,  wilfully  neglects,  or  wilfully  refuses  to 
conform  to  Uio  rules  thereof,  ho  shall  be  deemed  guilty  of  mn 
oiTonoo  against  this  act ;  and 

[Mrx.  Th4  Secretary  qf  State  may^  from  time  to  timet  ^f*^  '^^ 
for  the  manoffefnmt  of  a  retreat^  and  may  from  time  to  time 
eanctl  or  alter  such  rules.'] 


42  4k^ 
c  U 


Id. 


Id. 


Not,  and  all  money  forfeited,  and  all  money  and  costs  by  this  aet  diiceted  t 
vmtHl  an  iH^naltion,  may  bo  prosecuted  and  recovered  in  manner  direeted  hv  * 
wi^rks  OUunm  Act^  1847/  with  respect  to  the  reeoTeiy  of  penaHaea**  {ynad 
in  S^tP  aoa,  suf^^t,  i»  under  the  8  &  9  Vict.  0.  20].    By  aeei.  4e,  no  josfioa  is 


mialt And  fr\m\  noting  by  reason  of  his  being  liable  to  the  paymost  of  aay  gmwm 

iOi  **HA)irr\TAt.  I>iki*xxAiii«.**]~By  the  inteipNiatiQa  ekoM,  wotiaB 
**a  It44r<»at**  means  a  hv>u»e  licensed  by  the  Ijoenaing  anthonty Myaed  ly  tl 
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Timeof  l^ing 

IniOonnfttwUn  ■ 


23     Within 

O   OSXa    Ola 

(8  ft  9  Vict, 
o.  20,  B.  161), 
see  B.  44  and 


1     6  caL  m. 
(11  ft  12  Vict. 
0.  43,  0.  11). 


IcL 


Id. 


Number 
and  what 
JQfltieeato 

oonvict. 


Penalty,  fto. 

ana 

Mode  of  enforcing. 


Two 

(8  ft  9 

Vict. 

c.  20, 

B.  145), 

flee  B.  44, 

XoU 


Two 

(8.3(a)). 


Id. 


Id. 


Not  exc.  £5,  and  the  amount  of 
damage  Bostained  hj  the  un- 
dertakers (b.  38). 

[Msic.  Jf  pipes f  ^.  if^uredy  or 
index  alteredf  ^c.,  thif  under' 
takers  may^  until  matter  rente* 
diedf  dieeontinue  the  supply  of 
yas  to  the  offender.  See  s,  38 
a$  to  evidence  of  offence,"] 


Not  exceeding  £20,  or  impr.  not 
exceeding  3  m.  with  or  with- 
out hard  labour. 

\^The  penalty  or  punishment  may 
be  mitigated  under  42  %  43  Vict, 
e,  49,  s,  4.] 


The  same  as  Offence  No.  1. 


Not  exceeding  £5,  or  impr.  not 

exceeding  7  days. 
\At  expiration  of  impr,   to  he 

brought  back  to  the  retreat,'] 
^The  penalty  or  impr.  may  he 

mitigated  under  42  f  43  Vict. 

e,  49,  8.  4.] 


If 
Appeal, 

and 
time,  &c. 


Tee 
(8  ft  9 
Vict, 
c.  20, 
B.  167, 
Note 
303). 


Yes 

{NoU 
SOT). 


Yes. 


Id. 


Penalty,  fto. 
to  whom 
payable. 


To  the  un- 
dertakers 
(s.  38). 


Treasurer 

of  the 

county,  &c. 

not  being 

applied  by 

the  act 

(11  ft  12 

Vict.  c.  43, 

8.  31). 

Id. 


Id. 


Page,  ftc. 

of 
Formuljflt. 


No.  1, 
p.  191. 


No.  2, 
p.  192. 


No,  3, 
p.  192. 


the  reception,  control,  care,  and  curative  treatment  of  habitual  drunkards;  '* habitual 
drunkara"  means  a  person  who,  not  being  amenable  to  any  jurisdiction  in  lunacy,  is 
notwithstanding,  by  reason  of  habitual  intemperate  drinking  of  intoxicating  liquor,  at 
times  dang^erous  to  himself  or  herself  or  to  others,  or  incapable  of  managing  himself  or 
herself  and  his  or  her  affairs. 

S07  By  section  30,  ftdl  provisions  are  enacted  for  enabling  a  person  agflrieTed  by  any 
conTiction  or  order  to  ax)peal  against  the  same.  A  right  of  appeal  also  is  giyen  under 
the  42  ft  43  Vict.  c.  49,  ss.  19,  31,  32. 
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Summary  Canvteiiont, 


Synopsis  of  Offences. 


HABITUAL  LBJJSZARDB— continued. 

4.  Breach  of  rules.']  **  Any  person  who  oontrayenee  or  fails  to  oomplT 
with  any  of  sach  rules  for  the  management  of  a  retreat  ahaU 
be  deemed  guilty  of  an  offence  against  this  act." 


HASBOTTBS,  DOCKS  AND  PIEB8  {Xote  208). 

I,  At  to  Tide  and  Weather  Gauge.']  Undertakers  not  providing  a  adf- 
reg^istering  tide-gauxe  with  a  barometer  in  the  harbour,  dock 
or  pier,  and  as  we  Ijords  of  the  Admiralty  shall  approre  (see 
s.  18). 


2.  Undertakers  not  keeping  daily  account  of  workings  of  the  said 
tide-gfaug^,  &c.,  or  not  sending  monthly  account  of  working'  ta 
the  &oretaiy  of  the  Admiralty. 


3.  At  to  Collection  and  Recovery  ofRatet.']   Persons  claiming  exemption 
from  tonnage  rates  when  not  entitled  thereto. 


4.  Master  of  vessel  failing  to  report  arrival  to  harbour  master  witliin 
24  hours. 

6.  Master  of  registered  vessel  not  producing  certificate  of  registry  of 
vessel  to  the  collector  of  rates  on  denuind. 

6.  Master  of  vessel  giving  no  account,  or  a  false  account,  of  goods  to 

be  unshipped. 

7.  Shippers  not  giving  an  account  of  goods  intended  to  be  shipped. 


8.  Master  of  vessel  or  owner  of  goods  evading  the  payment- of  rates. 


lOJbUl 

O.  179  Sr 


U. 


Id.i.2 
ia.i.] 

Id.  1.1 
id.i.1 
id.i.] 

Id.  a.  4 


V 


208  '*Harboubs,  Docks  and  Fiebs:"   To  what  Placu  the  Act  10  #  11  Fttf 
applies — Incorporated  Provisions  as  to  Recovery  of  Penalties — Appeal,^  The  offensM 
this  title  are  enacted  by  **  The  Harbours,  Docks  and  Piers  Clauses  Act,  1847,** 
extends  "  only  to  such  harbours,  docks  or  piers  as  shall  be  anthcxrized  bjuj 
— ^lifument  hereafter  to  be  passed  which  shall  declare  that  this  act  shall  be : 
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Time  of  lajing 

Number 
and  what 
JTutioesto 

oonyict 

Penalty,  ftc 
and 

If 
Appeal, 

Pena]^,  fto. 
to  wnom 

Fage,  fto. 
of 

tc       ' 

Mode  of  enf  ordniT. 

and 
time,  &c. 

payable. 

Ponnulut. 

4      Within 

Two 

Not  exceeding  £20,  or  impr.  not 

Yes 

Treasorer 

•  • 

6  oal.  m. 

(8.3(a)) 

exceeding  3  m.  with  or  with- 

of the 

(lift  12  Vict. 

out  hard  lahoor. 

county,  &c. 

0.  43,  B.  11). 

[^The  penalty  or  impr.  may  he 
mitigated  under  the  42  ^  43 

not  being 

applied  by 

tine  act 

Vict.  e.  49,  •.  4.] 

(11  ft  12 
Vict.  c.  43, 

8.  31). 

I      Within 

Two 

Not  exc.  £2  for  every  24  hoars 

Tee 

Not  exc. 

No.  1, 

6  oaL  m. 

(8  ft  9 
Vict. 

not  provided  or  maintained 

(see 

half  to  inf. 

p.  193. 

(8  ft  9  Vict. 

(s.    19) ; — levied  by  distress 

Note 

and  rem. 

0.  20,  8.  161, 

c.  20, 

(8  &  9  Vict.  c.  20,  8.  146)  or 

208). 

to  overs,  in 

IfoU  906). 

8.  145, 

not  if  not  exc.  £5  ind.  costs, 

aid  of  poor 

• 

you 

and  impr.  in  default  as  scale 
in  42  &  43  Vict.  c.  49,  s.  6, 

rate  (8  ft  9 

208). 

Vict.  c.  20, 

• 

p.  185,  NoU  a08. 

8.  160). 

2         Id. 

Id. 

Not  exc.  £10  for  each  month 
neglected  (s.  19) ;— recovered 
as  Offence  1,  supra. 

Id. 

Id. 

Nob.  2, 3, 
p.  193. 

3         Id. 

Id. 

Not  exc.  £10  (8.  28 ;— recovered 
as  Offence  1,  supra. 

Id. 

Id. 

No.  4, 
p.  193. 

4          Id. 

Id. 

The  like. 

Id. 

Id. 

No.  5, 

p.  193. 

6          Id. 

Id. 

Not  exc.  £20  (s.  36) ;— recovered 
as  Offence  1,  tupra. 

Id. 

Id. 

No.  6, 
p.  194. 

6          Id. 

Id. 

Not  exc.  £10  (s.  38 ; — recovered 
as  Offence  1,  tupra. 

Id. 

Id. 

No.  7, 
p.  194. 

7          Id. 

Id. 

Not  exc.  £10  (s.  39) ;— recovered 
as  Offence  1,  supra. 

Id. 

Id. 

No.  8, 
p.  194. 

8          Id. 

Id. 

Three  times  the  amount  of  the 
rates  (s.  43) ; — recovered  as' 
Offence  1,  supra. 

Id. 

Id. 

No.  9, 
p.  194. 

therewith"  (10  &  11  Vict.  c.  27,  s.  1).  Also  by  sect.  92,  the  provisions  as  to  recovery 
of  penalties  contained  in  the  8  &  9  Vict.  c.  20,  are  incorporated  with  the  10  ft  11  Viet. 
c.  27.  Vide  Note  66,  ante,  p.  330,  as  to  penalty  on  witnesses,  and  apprehension  of 
transient  offenders;  and  Note  66,  ante^  p.  331,  the  requirements  as  to  appeal,  which, 
therefore,  equally  apply  to  the  offences  in  this  title. 
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Summary  Convtcitont, 


Synopsis  of  Offences. 


HABB0TTB8,  DOCKS  AND  FIEB8-^»ii^tftMM;. 

9.  At  to  AeeounU  of  Batea,"]    Undertakers  not  transmitting  i^Titm^l 
aoconnt  tu  derk  of  the  peace. 


J 


10.  Am  to  Harbour  Masters  and  their  Dutiee.']    Shipmasters  not  com- 

plying with  directions  of  the  harbour  master. 

11.  Harbour  master  or  his  assistants  nusbehaving. 

12.  Offering  bribes  to  dock  officers, — or  officers  taking  bribes. 


13.  Vessel  entering  harbour  or  dock  not  being  dismantled  as  dixeoted 

by  harbour  master, — 

14.  With  sails  not  lowered  or  furled, — 

15.  Without  hawsers,  tow-lines  or  fasts  fixed  to  the  dolphins. 

16.  Persons  willfuly  cutting  moorings. 


17.  Vessel  lying  near  the  entrance  of  harbour  or  dock  without  per- 

mission, and  not  being  removed  after  being  required  Tsee 
Gardner  t.  Whitford,  23  J.  P.  368]. 

18.  Not  removing  vessel  within  3  days  after  notice  from  the  harbour 

master,  when  removal  required  for  cleansing  harbour,  &o. 

19.  BiMcharging  Vessels,  ^<;.]    Not  removing  discharged  vessel  within 

24  hours  after  notice  from  harbour  master. 

20.  Wharfinffers,  or  their  servants,  &c.  giving  undue  preference  in 

unloading  goods. 

21.  As  to  Protection  of  Harbour,   Vessels,  ^.1    Not  removing  com- 

bustible matter  on  quay,  &o.  within  2  hours  after  notice  from 
harbour  master  (see  s.  70). 

22.  Boiling  or  heating  pitch,  &c.  on  any  vessel,  &c. 

or 

23.  Having  fire,  &c.  in  vessel  within  the  harbour  without  pennission 

of  harbour  master, 
or 

24.  Within  docks,  except  when  permitted  by  the  bye-laws. 

or 
26.  Bringing  loaded  gun  on  quays,  &c.  or  having  same  in  vessel, 

or 

26.  Bring^g  g^powder  on  quays,  &o.  without  permission. 

27.  Obstructing  harbour  master  on  duty  in  entering  ship,  and  search- 

ing for  and  extinguishing  fires  or  lights.  | 


lOJbl] 


Id.A 

ia.A 

ia.1. 

ia.1. 

ia.1. 
ia.1. 
ia.1. 

ia.& 
id.& 

Id.& 
Id.& 

ia.ft 

Id.ft 


Id.a 


BABBOUSS,  DOCKS  AND  PIEBS. 


Id. 
Id. 
Id. 


OOmoe  l,i 


The  like  (a.  SO]. 
The  like  (i.  61). 


tuTcred  lui  OBaace  1, 

Uuter  to  forfeit  not  eioeeding 
£10   [i.    64)  ; — Koovercd 
OSenoe  1,  lupra. 

The  like  {■.  66). 


Bxoeedinf  £6  (e 
rcmdae  OSenct 


0. 30_,  a.  146]  or  not  if  u. 
oeediDg  £6  inolnding 
and  imprieonment  in  default 
aaac«leiQ42&43Vi 

B.  G,  p.  1S5. 


■Dd 

time.  &c 

808). 
Id. 

Not  eio. 
half  to  inf. 
uidrem.to 
OTen.inaid 
of  poornte 
(8  iBViot. 
c.20,8.160). 
Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id, 

Id. 

Id. 

Id. 

Id, 

Id. 

Id. 

Id. 

Id, 

Id. 

No.  SO, 
p.  196. 


No.  22, 
p.  19S. 
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Summary  Convictions, 


[PABTL 


Synopsis  of  Offences. 


HABBOUBS,  DOCKS  AND  'BlEBA^continued. 

28.  Throwing  ballast,  earth,  &c.,  into  harbour  or  dock. 


Statote. 


10  ft  11  Viet 
c.  27,  8.  73. 


29.  At  to  Meters  and  WeigherMy  and  their  Dutiet.']    Person  other  than  a 

meter  or  weigher  UcenBed  by  the  undertakers,  or  appointed  by 
the  customs,  weighing  or  measuring  any  goods, — or  employing 
unlicensed  meter  or  weigher. 

30.  Bye' Laws.']    Offending  against  the  bye-laws  of  the  undertaken) 

[see  8.  83  to  90,  as  to  making,  &c.  of  the  bye-laws]. 

31.  CSlerk  to  undertakers  not  permitting  bye-laws  to  be  inspected. 

32.  Special  Act.]    Undertakers  failing  to  keep  copies  of  their  special 

act  in  their  office, — or  to  deposit  same  with  the  clerk  of  the 
peace  (see  s.  97). 

EAWKBBS  AlTD  PSDLABS.    See  post,  Part  I.  Chapter  3. 


Id.  B.  82. 


Id.  8.  84. 

Id.  8.  88. 
Id.  B.  98. 


EAT  AlTD  STBAW. 

[The  actsrelating  to  false  packing  and  other  frauds  in  the  36  Geo.  6,  e. 88, 

and  19  ft  20 
Vict.  o.  114. 


hay  and  straw  trade  are :  J 
HEALTH  OF  TOWNS.    See  <*  Public  Health,"  post. 


HIGHWAYS  {Xote  909).    See  **  Highways  and  Locomotives  (Amend- 
ment) Act,  IS7S"  post, 

I.  Offences  by  Sxtbvetobs. 

II.  Offences  by  Ck>LLscT0B. 

III.  Offences  by  Ownebs  and  Dbiyebs  of  Cabts,  &c. 
rV.  Nuisances. 

V.  Otheb  Offences. 
VI.  Offences  by  Officebs  of  Highway  Boabds. 


I.  Offences  by  Subveyobs.    [Xote  909.] 

1.  Neglect  of  Duty.']    Surveyor  or  deputy  refusing  or  neglecting  to  act 
when  chosen. 


2.  Any  surveyor,  or  district  surveyor,  or  assistant  surveyor,  neglecting 
his  dutv  in  anythina^  required  of  him  by  this  act  (for  which  no 
particular  penalty  is  imposed).  [See  Adams  v.  Lakeman,  27 
L.  J.  (N.  S.)  M.  C.  307  ;  31  Law  T.  199 ;  Ellisy.  Woodbridge* 


6  ft  6  Will.  4, 
c.  60,  a.  8 
{KoU  810). 


Id.  B.  10. 


900  "Highways  :"  Dejtnition  of  ^^ Highicayy^^  and  what  Boads,  ^e.  the  Act  applies  to.'] 
By  the  interpretation  clause  (5  ft  6  WUl.  4,  c.  60,  s.  6)  the  word  highway  shall  be 
nndemtood  to  mean  all  roads,  bridges  (not  being  county  bridges),  carriage-ways, 
cartways,  horseways,  bridleways,  footways  {Brackenborough  v.  Thorthy^  19  Law  T., 


HASBOX7BS,  DOCKS,  &c.— HIGHWAYS. 
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Two  (8  &  Nofc  exo.  £6  (b.  73) ;— recoT.  as     Tee 


1*1, 


to 


■lid 
ICode  of  tnf ordng. 


9Vlot.o. 

20,s.  146, 

IfoU 

806). 

Id. 


Id. 


Id. 


11). 


Two 
(s.  101). 


Id. 


If 
Appeal, 

and 
time,  9cc 


FeoalfT,  fto. 
to  whom 
payable. 


Oflenoes  22—26,  tupra. 


The  like  (0.  82). 


Not  exe.  £5,  as  imposed  by  the 
h^e-law  (s.  84) ;  reooT.  as 
Oflenoes  22—26,  mpra. 

Not  eze.  £b  (s.  88) ;— reoov.  as 
Oftenoes  22—26,  tupra. 

£20,  and  j65  for  eirery  day  after- 
ivazds  in  default  (s.  98) ; — 
reooT.  as  Oflenoes  22—26, 
tupra. 


[Mac  Some  of  the  provitiont  of 
tkt  aett  art  of  gtntral  appliea^ 
turn ;  othert  apply  to  talet  with' 
m  the  eititt  of  London  and 
Wtrimmtter, 


i[N.B.  The  offencet  created  by  the 
6#  6  WiU.  4,  e.  60,  artnot  ap- 
piieable  to  turnpike  roadt,  or 
bridgetf  ^.  repaired  under  heal 
aettf  or  to  the  metropolit ;  see 
ifoteSOO.] 


Not  exo.  £20  (s.  8) ;— reooy.  by 
dirtress  (s.  103)  or  not  if  not 
exo.  £5  ind.  oosts,  and  impr. 
in  default  as  scale  in  42  &  43 
Viet.  0.  49,  s.  6,  p.  185. 


Not  exo.  £6  (s.  20) ;— reoov.  as 

Oflenoe  1,  tupra. 
•29  L.  J.  psr.  8.)  M.  C.  183 ;  2 

Law  T.,  N.  8.  237.]      ' 


(see 
Note 
2M), 


Id. 


Id. 

Id. 
Id. 


Yes 

(s.  105, 
NoU 
211). 


Id. 


Page,  fto. 

of 
FonnuliBt. 


Not  exe.  half 
to  inf.  and 

rem.  to  oren. 

in  aid  of  poor 

rate  (8  ib  9 

Vict.  c.  20, 

8.160). 

Id. 


No.  26, 
p.  197. 


Id. 

Id. 
Id. 


Nos. 
26,  27, 

pp. 
197,  198. 

No.  28, 
p.  198. 

No.  29, 
p.  198. 


Half  to  inf. 
and  half  to 
surveyor 
towards  re- 
pair of 
highways 
(8. 103). 
Id. 


No.  1, 
p.  198. 


),  GMueways,  ohnrohways  and  pavements.    The  act  does  not  apply  to  the 

'1J10  metropolis  (s.  112) ; — ^nor  to  any  turnpike  road,  except  where  expressly 

I ;— <nr  to  any  roads,  bridges,  carriage-ways,  cartways,  horseways,  bridleways, 

esaasways,  chmchways  or  pavements,  which  now  or  hereafter  may  be  paved, 

vols*  !•  ^  ^ 
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Summary  Convictions. 


[PABTI. 


Synopsis  of  Offences. 


I.  Offences  bt  Subvetobs — continued. 

3.  Surveyor,  &o.  negleoting  to  provide  book  containing  receipts  and 

payments, — or  to  enter  any  sum  received  or  paid,  within  one 
week — or  refusing  to  ]permit  or  not  permitting  inliabitant  at 
any  reasonable  time  to  mspect  or  take  copies  or  extracts  there- 
from without  fee. 

4.  Not  aeeountinffy  ^.]    Surveyor,  &c.  on  quitting  office,  negleoting 

to  deliver  over  books  and  accounts,  &c.  witMn  fourteen  days. 

6.  Making  default  in  paying  or  accounting  for  the  money  due  from 
him  on  verified  accounts  within  fourteen  days. 

6.  Sharing  in  Contracts,  ^e,']  Surveyor,  &o.  [or  waywarden  in  high- 
way districts,  27  &  28  Vict.  c.  101,  s.  20]  sharing  in  an^  con- 
tract, or  letting  to  hire  any  team, — or  disposing  of  any  tmiber, 
stone,  &c.,  wiuiout  licence  from  two  justices. 

[Hex.    a  turveyor  tcho  does  work  unthout  this  lieenoe  is  not 
entitled  to  repayment,  Wakefield  v.  Seneecall,  29  /.  P.  375.] 


Statute. 


7.  Negleeting  to  fenee,  ^.  Fits,  ^.  J    Surveyor  or  person  employed 

by  him  neglecting  to  forthwith  fence  off  pit  or  hole  made  in 
getting  materials, 
or 

8.  To  fiU  up  such  pit,  &c.  within  3  days  where  no  materials  found, 

or 

9.  Where  materials  found,  to  fill  up  and  slope  down  same  within  14 

days. 

10.  Negleotinff  to  do  so  (as  Offences  7, 8,  9)  for  6  days  after  receiving 

notice  mm.  any  justice,  owner  or  occupier  of  ground,  or  any 
person  having  right  of  common. 

11.  Surveyor  on  taking  office  neglecting  to  fill  up  pits  and  holes,  not 

further  useful,  then  open,  within  21  days  after  appointment, — 
or  to  secure  those  likely  to  be  further  useful  by  posts  or  rails. 

12.  Negleoting  to  do  so  (as  Offence  1 1)  for  6  days  after  receiving  notice 

fiom  any  justice,  &c.  (as  Offence  10). 

13.  Leaving  Heaps  of  Stone,  ^eJ]    Surveyor,  &c.  allowing  any  heap  of 

stones,  &c.  to  remain  on  highway  at  night. 

14.  Surveyor  damaging  mills,  dams,  &c.  by  getting  materials. 


5  &  6  VnXL.  4, 
0.  60,  s.  40 
(Note  810). 


Id«  B.  42. 


Id. 


Id.  8.  46. 


Id.  8.  65. 


Id. 

Id. 

Id. 
Id.  8.  56. 
Id.  s.  57. 


repaired  or  cleansed,  broken  up  or  diverted  under  any  personal  or  local  aot  of  parlia- 
ment (s.  113) ; — nor  does  it  in  any  manner  affect  the  rights  of  the  Universities  (s.  114); 
—or  the  rights,  &c.  of  the  city  of  London  (s.  115) ; — or  the  powers  or  authorities  of  the 
Comnussioners  of  Sewers  (s.  116). 

210  Witnesses — Scale  of  Costs.  \  There  is  a  penalty  of  not  exceeding  £5  on  witnesses 
not  attending  or  refusing  to  be  examined  (5  &  6  Will.  4,  c.  50,  s.  102).  See  af»<«, 
p.  161.  Sect.  110  gives  t£e  following  scale  of  fees  to  justices*  clerks  and  others,  viz.: — 
mformation,  6<^. ;  summons  or  warrant,  1«.,  service  thereof,  ^d. ;  notice,  6<^.|  service,  6if.; 


HIGHWAYS. 


4B8 


1. 

oooTict. 

BBn£^,4e. 

IS 

^  and 
time,  Ac. 

Fnaltjr,  ftc. 
to  whom 

Fkge,fta 
of 

Mode  of  enforcing. 

payable. 

Fonnuliat. 

Two 

Not  ero.  £6  for  snbh  default  {a. 

Yea 

Sameaa 

•  • 

. 

(ft.  101). 

40); — ^16007.    aa   Offence   1, 

(s.  106, 

Offence  1, 

•^M 

Mpra* 

Note 

n^a. 

I). 

211). 

Td. 

Not  exo.  £6  for  eaoh  default  (b. 
42) ;— ^raooT.   aa  Offence    1, 

Id. 

Id. 

Nos. 
p.  199. 

Id. 

Eoff eit  doable  the  monej  due 
fs.  42) ;— xeooT.  aa  a  penalty, 
Offence  1,  tupra. 

Id. 

Id. 

Id. 

Id. 

Not  exo.  £10  (reooY.  aa  Offence 
1,  aipra),  and  for  eirer  after 
inoapable  of  hemr  employed 
aa  Borveyor  at  a  suary  (a.  46). 

Id. 

Id. 

No.  6, 
p.  199. 

[MzK.  ^y  26  #  27  r%et.  e,  61,  j. 

l^ypa^fioardfinMconegrnedineon'' 

tracts  for  repair  of  roadi,  ^e. 

ar$  luMe  to  a  pcfidUy  of  £10; 

roemMTobU  in  the  county  court; 

and  eee  «.  2.] 

Id. 

Not  ezo.  10*..  for  eirery  default 
fa.  66),  with  coats ; — recov.  as 
Offence  1,  tupra. 

Id. 

To  be  ap- 

• • 

plied  in 

fencings  off, 

&c.  pits, 
&c.,  and 

towards  re- 
pair of 

roads(B.65). 

Id. 

Not  exA.  £10  {a.  66),  with  costs; 
zeooT.  aa  Offence  1,  tupra. 

Id. 

Id. 

•  • 

Id. 

Forfeit  10«.  (s.  66) ;— ^recoY.  as 

Id. 

Id. 

.  • 

Offence  1,  tupra. 

Id. 

Not  exo.  £10  (a.  66)  ;~-reooT.  as 

Id. 

Id. 

.  • 

Offence  1,  tupra. 

Id. 

Not  exc.  £6  (s.  66) ;  recov.  as 

Id. 

Same  as 

No.  6, 

Offence  1,  tupra. 

Offence  1, 
supra. 

p.  200. 

Id. 

The  like. 

• 

Id. 

Id. 

No.  7, 
p.  200. 

.  6<^* ;  wazrant  of  diatresa,  28, ;  conviction,  2«.    This  scale  of  fees  also 
KOoeedObigB  under  the  acta  incorporated  with  5  &  6  Will.  4,  c.  50,  as  shown 

5  #  6  WIU,  4,  e,  60.]    By  6  &  6  WiU.  4,  o.  60,  s.  105,—"  if  an^ 

imaelf  ag^eyed  by  any  rate  made  under  or  in  pursuance  of  this 

,  oonviotion,  judgment  or  determination  made, — or  by  any  matter 

any  justice  or  other  person  in  pursuance  of  this  act,  and  for  which 

of  relief  hath  been  already  appointed,  such  person  may  appeal  to 

Il2 


mi 
lihink 

say 
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Synopsis  of  Offences. 


U 


"BXQiByrJLYB^eonHnued, 

n.  Offenges  bt  Collbotob. 
16.  Not  rendering  AecomU^  ^cJ\    Befusing, 

or 

16.  Negleoiing, 

to  render  aoconnts,  and  no  satisf  action  being  giren  lespectiag 
the  same, 

or 

17.  to  produce  and  deliver  up  the  list  of  defaulters,  and  airean  due 
from  tibiem  (and  no  satisfaction  being  giren), 

or 

18.  to  deliyer,  within  three  days  after  notice  in  writing  giren  to 
him  by  surveyor,  to  surveyor  ar  his  deputy,  all  books  &c.  in  his 
custody  or  power, 

or 

19.  to  give  satisfaction  to  surveyor  concerning  the  same. 

ni.  Offenobs  bt  Ownbbs  and  Dbivebs  of  Cabts,  &c.  {NoU  208). 

20.  Oumer  using  Waggon  without  Name."]    Using,  or  allowing  to  be 

used,  any  wag^gon,  cart  or  other  suoh  carriage,  witkoiat  his 
name  and  description  painted  thereon  as  required, — or  siiffering 
tiie  same  to  become  illegible.  {SeeDanhj  v.  Hunter,  44  /.  P.  283?) 
or 

21.  Fainting  or  causing  to  be  painted 

any  false  or  fictitious  name,  &c.  on  such  wagg^,  &c. 

22.  Driver  acting  for  Two  Carts,']    Acting  as  the  driver  of  two  carts, 

&c.  drawn  by  one  horse  each,  the  horse  of  the  hinder  oart  not 
being  attached  by  a  rein  not  exceeding  four  feet  in  length  to 
the  back  of  the  foremost  cart. 

23.  Driver  or  Oumer  riding  ufithout  Chtide,']    Riding  on  waggon,  ftc. 

or  upon  any  horse  or  horses  drawing  the  same,  without  some 
person  on  foot  or  on  horseback  to  g^de  them  (exoept  caniagea, 
&c.  driven  with  reins,  and  conducted  by  some  person  holcuiig 
the  reins  of  all  the  horses)  [aee  Robertson  v.  Birkett,  32  Za^oT. 
105;  Morton  v.  Freeman,  26  /.  P.  216], 
or 

24.  Niegligentlg  causing  Damage."]  By  negligence  or  wilful  misbeiiavioar 

causing  any  hurt  or  damage  to  any  person,  horse,  oattle  or 
goods  conveyed  in  any  carriage  upon  highway, 
or 


the  justices  at  the  next  general  or  quarter  sessions  of  the  peace  to  be  h 
county,  division,  riding  or  place  wherein  the  cause  of  suoh  complaint  ahall  ai 
appelhmt  first  giving  or  causing  to  be  given  [not  neoessarilT  a  penoual  mn 
the  residence  sufficient,  £eg.  v.  Justices  of  North  Biding  ofYorkMrOt  7  0-1 
L.  J.  (N*.  S.)  M.  C.  91]  to  the  survevor  or  surveyors,  or  to  Ba<di  juatios  or  oi 
by  whose  act  such  person  shall  think  himself  aggrieved,  notice  in  wiitiiig  of  U 
to  bring  such  appeal,  together  with  a  statement  in  writing  of  the  gnMrnnB  of  ■ 
within  fourteen  days  after  such  rate  shall  have  been  made,  or  oanae  of  ooBfl 
have  arisen, — and  within  four  days  after  such  notice,  entering  into  a  M 
before  some  justice,  with  two  sufficient  sureties,  conditioned  to  try  audi  app 


6k% 


Id. 


U 


CHAP,  n.] 
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Time  of  lajing 

InfagniBtaon, 

ftc 

Namber 
and  what 
justioesto 

ocmyict 

Penalty,  &c 

and 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,fto. 

IVnalty,  ftc 
to  whom 
payable. 

FiBge,  ftc 

of 
Ponnnlut. 

U\    Within 
16/6  oal.  m. 

Two 

Not  exo.  £20;— in  default  of 

Yes 

Whole 

Nob. 

(8.  101). 

pa3rnient,  impr.  and  h.  1.  for 
not  exe.  4  oal.  m.  (subject  to 

(s.  105, 

towards 

8,9, 

(11  ft  12  Viot. 

Note 

repair  of 

pp.  200, 

o.  43,  0.  11), 

scale  in  42  ft  43  Vict.  o.  49, 

211). 

highways 

201. 

hy  moYejor, 

8.  5,  p.  185),  to  cease  as  soon 
as  account  gfiven,  or  satisfac- 
tion in  respect  thereof  (6  ft  6 
Will.  4,  0.  60,  8.  38). 

(s.  103). 

17      Id. 

Id. 

The  Uke  pen.  and  impr.  in  de- 
fault, which  is  to  cease  when 

Id. 

Id. 

Id. 

[See  Meyer 

V.  Harding, 

list  delivered  or  satisfaction 

anU,  p.  132.] 

given  in  respect  thereof  (s.  38) . 

18  \        Id. 
19/ 

Id. 

The  like  pen.  and  impr.  in  de- 

Id. 

Id. 

Id. 

fault,    as   Offences    16,    16, 

which  is  to  cease  on  books. 

&c.  being  delivered   up   or 

satisfaction  gfiven  in  respect 

thereof  (s.  38). 

20)     Within 
21/6  oal.  m. 

Id. 

Not  exo.  40*.  (s.  76) ; — ^reoov. 

Id. 

Half  to  inf. 

Nos. 

hy  distress  (s.  103)  or  not  if 

and  half  to 

10,  11, 

(11  ft  12  Viot. 

not  exc.  £6  ind.  costs,  and 

surveyor. 

p.  201. 

0.  43,  B.  11, 

impr.  in  default  as  scale  in 

towards 

Note  212). 

42  ft  43  Vict.  0.  49,  s.  5,  p. 
185. 

repair  of 

highways 

(s.  103). 

22      Id. 

Id. 

20j.  (s.  77) ;— reoov.  as  Offences 
20,  21,  supra. 

Id. 

Id. 

No.  12, 
p.  201. 

23 1        Id. 
34/ 

Id. 

If  driver  the  ownerof  cart,  &c.  to 

Id. 

Id. 

Nos.  13, 

(or  one, 

forfeit  pen.  of  not  exc.  £10 ; 

14,  16, 

if  the 

If  not  the  owner,  a  penalty  of 

p.  202. 

driver 

not  exc.  £5 ; 

and 

In  either  case,  in  default  of 

appre* 

pa3rment,  impr.  with  h.  1.  for 

fi^tded 

any  time  not  exc.  6  weeks, 
unless   sooner   paid    (s.   78) 

under 

8,  78, 

subject  to  scale  in  42  ft  43 

Note 

Vict.  0.  49,  s.  5,  p.  185. 

212). 

See  over. 

• 

abide  the  order  of,  and  pay  such  costs  as  shall  be  awarded  by  the  justices  at  such  general 
or  quarter  sessions ; — and  such  justices,  upon  hearing  and  finally  determining  the  matter 
of  such  appeal,  shall  and  may,  according  to  their  discretion,  award  such  costs  to  ike 
party  appealing  or  appealed  against  as  they  shall  think  prober; — ^and  their  detennina* 
tion  in  or  concerning  the  premises  shall  be  conclusive  and  binding  on  aU  parties  to  tdl 
intents  and  purposes  whatsoever ; — ^provided  nevertheless,  that  in  case  there  shall  not 
be  time  to  give  such  notice  and  enter  into  such  recognizance  as  aloresaid  before  the 
next  sessions  to  be  holden  after  the  making  of  any  rate  or  the  cause  of  complaint  shall 
have  arisen,  then  and  in  every  such  case  such  appeal  may  be  made  to  the  next  follow- 
ing sessions,  and  shall  be  then  heard  and  determined; — provided  also,  that  it  shall  not 
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Summary  Convictions, 


[PABT  1. 


Synopsis  of  Offekoss. 


EIOHWATS— «ofUtniidi. 

m.  Offengbb  bt  Owtstsbb  and  Dbivebs  of  Cabts,  &o. — e(mtinued, 

25.  Quitting  the  Hood.']    Quitting  the  road  and  going  on  the  other  side 

of  the  hedge  or  fence, 
or 

26.  Driver  or  Owner  being  at  improper  Biitanee.']    Negligently  or  wil- 

fully being  at  suoh  a  distanoe  from  carriage, 
or 

27.  In  such  a  situation  whilst  passing,  that  he  cannot  have  the  direc- 

tion or  government  of  the  horses,  &c.  drawing  same, 
or 

28.  Leaving  Cart  on  Boad."]    Leaving  any  cart,  &c.  on  highway,  so  as 

to  obstruct  the  passage  thereof, 
or 

29.  Driving  without  Owner^e  Name,  %e.'\     I>riving  or  acting  as  the 

driver  of  any  waggon,  &c.  nothavmgthe  owner's  name  painted 
and  remainmg  legible  thereon,  and  refusing  to  tell  the  true 
name  of  owner  thereof, 
or   . 

30.  Not  keeping  proper  Side."]    Not  keeping  his  waggon,  &c.,  horses, 

ftc.  on  tiie  left  or  near  side  of  the  ro^  when  meetmg  any  other 
waggon,  horses,  &c., 
or 

31.  Jhreventing  another  pamng,"]    Wilfully  preventing  any  person  from 

passing,  or  any  waggon,  &c.  under  nis  care, 
or 

32.  Hindering  another."]    By  negligence  or  misbehaviour  preventing, 

hindering  or  interrupting  the  free  passage  of  any  person, 
waggon,  &c.  or  horses,  &c., 
or 

33.  Not  keeping  on  the  left  Side,"]    Not  keeping  his  waggon,  &c.  or 

horses,  &c.  on  the  left  or  near  side  of  the  road,  for  the  purpose 
of  iJlowing  such  free  passage, 
or 

34.  Siding  or  driving  furioutlg.']    Any  person  riding  ^Note  218]  any 

horse  or  beast,  or  driving  any  sort  of  carriage, 

riding  or  driving  the  same  furiously,  so  as  to  endanger  the  life 

or  limb  of  any  passenger.     {Note  218a.) 

JfhodiUf  harm  done,  the  offence  is  indictable;  tee  tit.  ^'DriveiB 
of  Carriages,''  Vol.  11.  Chap.  II.  of  Fart  //,] 


5  &  6  WilL  4, 
o.  60,  8.  78 
(Note  210). 


be  lawful  for  the  appellant  to  be  heard  in  support  of  such  appeal,  unless  such  notice 
and  statement  shall  have  been  so  given  as  aforesaid,  nor  on  the  nearing  of  such  appeal 
to  go  into  evidence  of  any  other  g^rounds  of  appeal  than  those  set  forUi  in  suoh  stete- 
ment  as  aforesaid."  See  Beg.  v.  Bedfordshire,  1  Ad.  &  E.  1 34 ;  3  Per.  ft  D.  21 ;  Beg  v. 
Salop,  4  B.  &  Aid.  626.    See  also  42  &  43  Vict.  c.  49,  ss.  31,  32,  p.  253. 

812  Apprehension  of  Offenders  without  Warrant.']  By  5  &  6  Will.  4,  o.  60,  s.  78, 
"  every  such  driver  offen^ng  in  either  of  the  said  cases,  shall  and  may,  by  the  anthori^ 
of  this  act,  with  or  without  warrant,  be  apprehended  b^  ang  person  who  shall  see  sucai 
offence  committed,  and  shall  be  conveyed  before  any  justice  of  the  peace  to  be  dealt 
witii  according  to  law ;"  and  by  sect.  79  (after  reciting  that  offences  maybe  committed 
against  the  act  by  persons  whose  names  are  unknown  to  the  surveyor,  assistant  surveyor, 
or  deputy  surveyor)  the  surveyor,  &c.,  or  any  person  acting  under  his  anthori^,  and 
such  other  person  as  he  shall  f»ll  to  his  assistance, — or  any  other  person  witnessing  the 


CHAP,  n.] 
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Time  of  lajing 
^iformatMin, 


Nmnber 
and  what 
juBtioeBto 

oonviot. 


Penalty,  ftc 

and 

Mode  of  enforcing. 


23 )  Within 
34  j    6  oal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11). 
Note  212). 


Two 

(s.  101, 

or  onei 

if  the 

driver 

and 

apprt" 

hended 

under 

9,  78, 

NoU 

212). 


If 
Ai)peal, 
^  and 
time,  &c. 


[51^  preceding  page  for 
Penalties.  J 

[Mek.  On  Gonyiction  on  View. 
It  hoe  been  generally  thought 
that  the  person  committing  any 
of  the  offencee  tinder  this  aeetion 
(78)  may  he  convicted  on  the 
''view  of  a  justioe"  dUney 
but  such  a  power  i»  not  ex- 
preeaed  in  the  section  ;  for^  after 
describing  the  offences^  it  enacts 
that  ''  every  person  so  offending, 
in  any  of  the  cases  aforesaid, 
and  being  convicted  of  any  such 
offence, — eitJ^er  by  his  own  con- 
fession, — the  view  of  a  justice, 
— or  by  the  oath  of  one  or  more 
credible  witnesses, — ^before  any 
two  justiceeof  the  peace,  sluill, 
^.  /'  so  that  the  view  of  a 
justice  in  such  cases  may  be 
substituted  for  the  usual  proof 
on  oath  before  any  other  two 
justices,  or  himself  and  another 
justice, 

[Apprehension  of  driver  without 
Warrant  and  Committal  if  he 
refuse  his  Name.  The  driver 
appreliended  without  warrant 
under  this  section,  as  in  Note 
212,  and  taJcen  before  a  justice, 
refusing  to  discover  his  name, 
may  be  committed  by  the  justice 
to  prison,  with  hard  labour,  for 
not  exc.  3  eal.  m.,  or  proceeded 
against  for  the  penalty  by  a 
description  of  his  person  and 
the  offence  only,  without  adding 
any  name  or  designation,  but 
expressing  in  the  proceedings 
that  he  refused  to  discover  his 
name  (s.  78).]* 


Yes 

(s.  105, 

Note 

211). 


Penalty,  ftc. 
to  whom 
payable. 


Half  to  inf. 

and  half  to 
surveyor 
towards 
repair  of 
highways 
(s.  103). 


FiBge,  ftc. 

of 
Formnliet. 


Nofl. 
16—20, 
pp.  202, 

203. 


Nos. 
21—26, 
p.  203. 

♦Com- 
mitment 

of 
ofPender 
refusing 

to  dis- 
cover his 

name, 
No.  26, 

p.  203. 


commission  of  the  offence, — may  seize  and  detain  the  offender,  whoie  name  is  unknown 
to  the  surveyor,  &c.,  and  take  him  before  a  justice. 

218  Observations  on  furious  Biding.']  The  penal  part  of  the  clause  78  omits  all  men- 
tion of  a  '*  rider,"  and  extends  only  to  the  driver,  and  therefore  no  penalty  attaches  to 
the  person  riding  furiously ;  see  J^eg.  v.  Bacon,  11  Cox,  C.  C.  540 ;  22  Law  T.  R.  627. 
This  case,  however,  is  now  overruled  by  Williams  v.  Evans,  35  Law  T.  Kep.  864 ;  40 
J.  P.  368. 

218a  A  Bicycle  a  Carriage  within  the  Highway  Acts, "]  A  bicjrcle  is  a  "carriage," 
and  the  propidsion  of  it  by  means  of  a  person  seated  on  and  earned  by  it  is  a  "  driving 
of  a  carriage"  within  the  6  &  6  Will.  4,  c.  50,  s.  78  {Taylor  v.  Goodwin,  48  L.  J.,  M.  C. 
104;  L.R.,4Q.B.  D.228;43J.P.  663;  40 Law T.  Rep.  458.  ^>eQ  Williams y.  Ellis,  ^2 
Law  T.  Rep.  249,  as  to  when  a  bicycle  not  liable  to  toll  under  a  local  turnpike  act). 
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Synopsis  op  Opfenobs. 


ElQiEWlLYS^continued. 

IV.  NuiBAiraBS  (NbU  809). 

35.  JSneroaehments.']    Any  person  encroBchiaff  by  makingr,  or  OAXu&ag 

to  be  made,  any  building,  hedge,  ditcn  or  other  fence  ool  any 
carriageway  or  cartway  within  15  feet  of  the  centre. 

[Mmc.  Sect.  63  dejlnti  fhe  **hiffhtpatf'*  to  be  **  that  portim  ^ 
ground  which  ha*  bem  maintained  by  the  turveyor  aa  Aifhwap^ 
and  repaired  toith  tUmea  or  other  materialt  uaed  im  formmg 
highway*  for  the  6  monthe  immediately  preeeding  ;'*^  and  ike 
**  centre,  the  middle  of  such  highway,  where  «  /mm  h^t§ 
drawn  along  the  highway,  or  a  point  marked,  an  equal  nmmber 
of  feet  of  highway  which  have  been  eo  maintained  and  repaired 
as  aforesaid  for  12  months  before  shaU  be  fomul  on  each  side 
of  such  line  or  mark.  See  C^pman  v.  BobinMOy  28  Z.  J. 
(K  8,)  M.  C.  30,  confirming  Eybds  v.  Oakley>  1  C.^K. 
225.] 

36.  Any  person  enorooohing  by  making  or  causing  to  be  made  any 

building,  or  pit,  or  hedge,  ditch,  or  other  fence,  or  by  placing 
any  dung,  compost,  or  other  materials  for  dreasing  land,  or  any 
rubbish,  on  the  side  or  sides  of  any  cazriageway  or  cartwaT 
within  15  feet  of  the  centre  thereof, — or  by  removing  any  soil 
or  turf  from  the  sideor  sides  of  any  carriageway  oroartwayezospt 
for  the  purpose  of  improving  the  road,  and  by  cedar  of  the  high- 
way board,  or  where  there  is  no  highway  board,  of  the  suffeyur. 
[Mex.  Where  the  carriageway  or  cartway  ie  fenced  on  both 
sides,  no  encroachment  is  to  be  dOowed  wherAy  tuek  way  is 
reduced  in  width  to  less  than  ZOfeet  between  thefencee  on  each 
side  {s.  51).     The  expenses  of  removing  the  buildmg,  ^.  are  to 
be  levied  on  the  offender  also  {s.  51).    See  Vol.  II.  Fnrt  HI. 
Chap.  II,,  and  Field  v.  Thome,  20  Law  T.,  If.  8.  663; 
Easton  v,  Richmond  Highway  Board,  41  Z.  /.,  Jf.C,  26 ; 
26  Law  T,,  N.  8.  686  J 

37.  Steam  Engines,   Windmills,  Limekilns,  ^c.  {Note  816).]    Sinking 

any  pit  or  shaft  within  25  yards  from  any  part  of  any  carriage* 
way,  or  cartway,  unless  within  some  house  or  other  building, 
or  behind  some  wall  or  fence  sufficient  to  conceal  or  screen  the 
same  from  such  way, 
or 

38.  Erecting  or  causing  to  be  erected  any  steam  enffine,  gin,  or  other 

like  machine,  or  any  machinery  attached  thereto,  within  26 
yards,  &c.  {as  Offence  37).    [^See  Harrison  v.  Leaper,  6  Zmw  T., 
jy.  S.  640.] 
or 

39.  Any  windmill  within  60  yards,  &c.  {as  Offence  37), 

or 

40.  Making  or  causing  to  be  made  any  fire  for  calcining  or  burning  of 

ironstone,  limestone,  bricks  or  day,  or  the  making  of  o^ei 
within  15  yards,  &c.  {as  Offence  37). 


6* 

e. 


cli 


6&6 
e.5 


814  Incorporation  qf  Highway  Acts — Penalties  recovered  under  11  ^  IS  F 
Appeal  to  be  as  under  Larceny  Act,  24  ^  25  Viet.  c.  96,  s.  110.]  By  Uie  Hkj 
1862,  25  &  26  Vict.  c.  61,  s.  42,  « this  act  is  to  be  oonatnied  aa  one  wi^^ 
act  (5  &  6  WiU.  4,  c.  60,  the  <  Highway  Act,  1836'),  so  te  as  Sa  oonMfei^ 
provisions  of  this  act ;"  and  by  sect.  47,  "  all  penaltiee  under  thie  met,  aad 
recoverable  as  penalties,  may  be  recovered  summarily  before  any  two  or  ma 
in  the  manner  directed  by  the  act  11  &  12  "Vict.  c.  43,  and  any  act  ■«— M*^g 
but  where  any  sum  adjudged  to  be  paid  under  this  act  in  te^ieot  ci  audi  p 
monies  exceeds  £5,  an  appeal  may  be  had  by  any  penon  aggnered  to  a  oovt 
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Time  of  lajing 

jnfonDAtMiDf 

dec 


35   Within 

6  c&L  HI* 

(11  &  12  Viofc. 

c  43,  s.  11, 

JfoU  212). 


36        Id. 


37 

40 


) 


Id. 


Number 
and  what 
jnstioesto 

OODTiot. 


Two,  at 

a  special 

sessions 

fertile 

high- 

wajs  for 

the  di* 

vision 

(s.  69). 


Two  or 
more 

(26  &  26 
Vict, 
c.  61, 
8.47, 
Note 
214). 


Two 
(s.  101). 


Penalty,  fto. 

and 

Mode  of  enforcing. 


Not  exceeding  40«.  Surveyor 
to  remove  encix>achment,  and 
justices  at  special  sessions  to 
ascertain  expenses  thereof,  to 
be  levied  with  the  penalty  by 
distress  (s.  69) ; —  imprison- 
ment in  default  as  Offences  37 
— 40,  infra, 

\^8ee  a  nmilar  Offene$^  36,  xnfray 
which  is  more  eomprehetuive  in 
itt  terms.'] 


Not  exceeding  40ff.,  notwith- 
standing that  the  whole  space 
of  15  feet  from  the  centre  of 
the  carriagewa^r  or  cartwav 
has  notbe^  maintained  with 
stones  or  other  materials  used 
in  forming  highways  (s.  51) ; 
— recovered  by  disb^ss  (11  & 
12  Vict.  c.  43,  s.  19,  anUy  p. 
225),  or  not  if  not  exceeding 
£5  inol.  costs,  and  imprison- 
ment in  default  as  scale  in  42 
&  43  Vict.  c.  49,  s.  5,  p.  185. 


Not  exceeding  £5  for  everv  dav 
such  pit,  shaft,  winomill, 
steam  engine,  gin,  machine, 
or  fire  permitted  to  continue 
(s.  70) ; — ^recovered  by  dis- 
tress (s.  103),  or  not  if  not  ex- 
ceeding £5  including  costs, 
and  imprisonment  in  default 
as  scale  in  42  &  43  Vict.  c.  49, 
s.  5,  p.  185. 

[See  tit,  **  Locomotives/*  post,] 


If 
Appeal, 

uid 
time,  &c. 


Yes 
fs.  105, 
*  Note 

211). 


No. 

(see 
Note 
214). 


Yes 

(s.  105, 
Note 
211). 


Fcoialty,  fte. 
to  whom 
payaUe. 


Half  to  inf. 
and  half  to 
surveyor 
towards 
repair  of 
hignways; 
or  if  sur- 
veyor the 
inf. f  the 
whole  to 
repair  of 
highways 
(s.  103). 

Id.  (see 
Note  214). 


Half  to  inf. 

and  half  to 
surveyor 
towards 
repair  of 

hignways ; 
or  if  sur- 
veyor the 
inf.,  the 
whole  to 
repair  of 

highways 
(s.  103). 


Page,  fto. 

of 
Ponnulist. 


No.  27, 
p.  204. 


No.  28, 
p.  204. 


Nos. 
29,  30, 
p.  204. 


or  quarter  sessions  in  manner  provided  by  the  11 0th  section  of  the  24  &  25  Vict.  c.  96" 
[set  out  in  the  appeal  note  to  tit.  ** Larceny y^^  post].  Apparently,  therefore,  this  pro- 
vision will  not  apply  to  the  application  of  penalties  imposed  by  25  k  26  Vict.  c.  61,  or 
the  subsequent  act ;  and  such  penalties  must  be  appli^  as  directed  by  5  &  6  Will.  4, 
0.  50  (the  **  Highway  Act,  1835").  The  27  &  28  Viot.  c.  101,  is  (by  s.  2),  so  far  as  is 
consistent  with  the  tenor  thereof,  to  be  construed  as  one  act  with  the  25  k  26  Vict. 
0.  61. 

215  Exception  to  Offences  37 — 40.]     These  provisions  are  not  to  extend  to  steam 
engines  erected  before  the  act  (5  &  6  Will.  4,  c.  60,  s.  70) ;  but  where  such  erections 
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Stkopsis  of  Offescsb. 


rV.  NuiBiLarcBB — camtimud. 

41.  SuKnff  OM  Footptith.']     Wilfnllj  riding'  upon  Any  footpaili*  or 

eanaewa J  hj  the  side  of  an  j  road  made  or  set  mp^ii  for  the  use 
or  aooommodation  of  foot  paflsengen, 
or  

42.  Ltading  or  drivimff  on  Footpath,^     WiifnDy  liwling  or  driTin^  any 

hone,  asB,  aheep,  mnle,  swme  or  cattle  or  cazriage  of  any  de- 
scription, or  any  truck  or  flledge,  upon  snoh  footpath,*  &0.  {mg 
Oftnee  41), 

or 

43.  Tethering  om  SigktPtif.']    Tethering  any  hone,  &e.  so  as  to  sailer 

the  tethered  animal  to  be  thereon, 
or 

44.  DamactMc  Feneey  fe."]    Cansing  any  injury  or  damage  to  be  done 

to  highway,  or  the  hedges,  posts,  rails,  walls  or  fences  thereof, 
or  

45.  OhHruetinp  Footway.']     Wiifnlly  obstructing  the  passage  of  any 

footway.  iSee  Sntdiffe  v.  Sowerby,  1  Law  21,  N.  8. 6,  NoU  SUT). 

46.  Injuring  Swrface  of,]     Wilfully  destroying  or  injuring  the  saifaoe 

of  any  hi^way  Itee  Mercer  t.  Wbodgate,  89  X.  /.  {If.  S.)  If.  C.  21], 
or 

47.  Damaging  FbttSy  |«.]    Wilfally  or  wantonly  palling  up,  oottinfl 

down,  removing  or  damaging  the  posts,  blocks  or  stones  fixed 
by  surveyor  [i.  e,  under  s.  24,  for  which  see  Note  S17], 
or 

48.  Cutting  down  Bankt."]    Digging  or  cutting  down  the  banks  which 

are  the  securities  and  ddfenoe  of  the  highways. 

49.  Damaging  Stones,  fe.  on  Bridges,]    Breaking^,  damaging  or  throw- 

ing down  the  stones,  bricks  or  wood  fizra  upon  the  parapets  or 
battlements  of  bridges, — or  otherwise  injuring  or  defiuang  same, 
or 

50.  Defacing  MilestoneSf  ^,]    Pulling  down,  destroying,  obliterating 

or  dcdPacing  any  milestone  or  ^>Bt,  graduated  crdirectiQii  postj 
or  stone,  erected  upon  any  highway, 
or 

51.  Flaying  on,'j    Playing  at  football  or  any  other  game  on  any  part 

at  the  highway  to  the  annoyance  of  any  passenger.    Ld  wwel 
hunt  is  within  this  enactment,  Pappin  v.  Haynara,  9  JLmw  21, 
N,  8.  327], 
or 

52.  Gipsgy  ^e,  encamping.]    Hawker,  higgler,  gipsy  or  other  person 

travelling,  pitchmg  any  tent,  booth,  staJ^  or  stand,  or  encamp- 
ing  upon  any  part  of  any  highway. 


5ft6 
e.S 


are  at  present  a  nuisance  at  common  law,  they  may  still  be  indicted  as  saB 
Tumpixe  Act  (3  €^.  4,  c.  126,  s.  127)  recognizes  ttiis  principle  oonosmiiv 
(Oke^  **  Law  of  Turnpike  Roads^^  2nd  ed.).  A  portable  steam  engine  i^mb  i 
drawn  by  horse  power,  &c.,  and  not  fixed  to  the  soil,  is  within  Siia  rmaijlw 


i 


V.  Stokes,  32  L.  J.  (N.  8.)  M.  0.  199  ;  8  Law  T.,  K.  8.  425).  By  **ll«Li 
Act,  1865,*'  28  &  29  Viet.  c.  83,  s.  6  [in  tit.  '' LoeomotiMS,''  po§t\  ih»  ytmM 
act  as  to  erection  and  use  of  steam  engines,  &c.  within  the  '"■^FniTft  of  ti 
yards  from  any  road,  **  shall  not  extend  to  prohibit  the  use  of  snjr  Inrmmil 
engine  for  the  purpose  of  ploughing  within  suoh  distance  of  any  toBptka  vi 
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Time  of  lading 
*o. 


41)    Wiihin 
46/6  oal.  m. 
(11  &  12  Vict, 
o.  43,  8.  11, 
Ifote  212). 


46) 
48/ 


Id. 


49) 
62/ 


Id. 


Number 
and  what 
jtutioeflto 

convict. 


Two 

(8.  101). 


Id. 


Id. 


Penalty,  &o. 

and 

Mode  of  enforcing. 


Not  exceeding  40«.  over  and 
above  the  damage  occasioned 
thereby  (8.  72)  ; — recovered 
by  diBtress  (8.  103)  or  not  if 
not  exceeding  £5  including 
coets,  and  imprisonment  in 
default  as  scale  in  42  &  43 
Vict.  c.  49,  8.  5,  p.  185. 

[^Thit  enactment  does  not  apply 
to  the  ease  of  a  footpath  eim' 
plieiteTy  hut  only  to  such  afoot' 
path  at  is  by  the  side  of  a  road 
made,  |«.,  Beg.  v.  I^tt,  37 
X.  /.  {N.  8,)  if.  C,  23.] 


Not  exceeding  iOs,  over  and 
above  the  damages  occasioned 
thereby  (s.  72)  ; — ^recovered 
by  distress,  and  imprisonment 
in  default  as  Offences  41 — 
46,  supra. 


If 
Appeal, 
^  and 
time,  ftc 


Yes 

(s.  106, 

Note 

211). 


Not  exceeding  40«.  over  and 
above  the  diunages  occasioned 
thereby  (s.  72)  ; — recovered 
by  distress  (s.  103)  or  not  if 
not  exceeding  £5  including 
costs,  and  imprisonment  in 
default  as  scale  in  42  &  43 
Vict.  c.  49,  8.  6,  p.  186. 

[Vide  Note  210,  ante^  p.  482, /or 
scale  of  costs  allowed  by  the 
act;  and  Note  212,  ante,  p. 
486,  as  to  the  apprehension  of 
unknotvn  offenders  without  war 
rant.Ji 


Id. 


Penalty,  &o. 
to  whom 
payable. 


Half  to  inf. 
and  half  to 
surveyor 
towards 
repair  of 
highways ; 
or  if  sur- 
veyor the 
informer, 
the  whole 
fco  repair  of 
highways 
(s.  103). 


PBge,  fto. 
FannnliBt. 


Nos. 
31—36, 
p.  206. 


Id. 


Id. 


Id. 


Nos. 
36—38, 

pp. 
206,  206. 


Nos. 
39—44, 
p.  206. 


way,  carriageway  or  cartway,  provided  a  person  shall  be  stationed  in  the  road,  and 
employed  to  signal  the  driver  when  it  shall  be  necessary  to  stop,  and  to  assist  horses, 
ana  carriages  drawn  by  horses,  passing  the  same,  and  provided  the  driver  of  the  engine 
do  stop  in  proper  time.'' 

216  In  Walker  v.  Homer  (46  L.  J.,  M.  C.  34),  it  was  held  that  suffering  trees  and 
underwoood  to  grow  over  and  across  a  highway,  so  as  to  obstruct  the  free  passage,  is 
not  a  wilful  obrtruction  of  the  free  passage  within  the  meaning  of  this  section. 

217  Erection  of  PosU— Offence  47.]  By  6  &  6  Will.  4,  c.  60,  s.  24,  the  surveyor,  with 
the  consent  of  the  inhabitants  in  vestry,  is  to  cause  to  be  erected  direction  stones  or 
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HIGHWAYS— (Ton^inu^. 

rV.  NuiSAKCBS — continued. 

53.  Making  Bonfirei."]    Making  or  aamsting  in  Tnaking  any  fire  withinj  6  ft  6 

fifty  feet  of  tne  centre  of  carriage  or  cartway  to  the  injury'  c  I 
of  ue  highway  or  to  the  injury,  interruption  or  personal  danger  (N% 
of  any  person  travelling  thereon,  I 

\See  Sect.  63  in  Hex.  to  Offence  35,  at  to  the  centre  of  the  high' 
way,  and  Stinson  v.  Browning,  35  Z.  /.  (N.  8.)  M,  C.  162 ; 
ULaw  r.,  N.  /^.*799.] 
or 

54.  Firing  off  Gun"]    Wantonly  firing  off  any  gun  or  nirtol  within  fifty 

feet  of  the  centre  of  carriage  or  cartway  to  tne  injury  of,  &c. 
{as  Offence  53), 
or 

55.  FireworJci.'^    Setting  fire  to,  or  wantonly  letting  off,  or  thiowin^, 

any  squib,  rocket,  serpent,  or  other  firework  whatsoerer,  within 
fif^  feet  of  the  centre  of  carriage  or  cartway,  to  the  injury  of, 
&c.  {ae  Offence  53), 
oxf 

56.  Baiting  BulW]    Baiting,  or  running  for  the  purpose  of  baiting, 

any  bull  upon  or  near  any  highway,  to  the  injury  of,  &c.  (at- 
Offence  53), 

or 

57.  Laying  T^mher^  ^c,  on."]    Layinff  any  timber,  stone,  hay,  straw, 

dung,  lime,  soil,  ashes,  rubbish  or  other  matter  or  thing  what- 
Boever  upon  highway,  to  the  injury  of,  &c.  (ae  Offence  63  [Note 
218] ;  tee  Offence  36  also)^ 
or 

58.  Suffering  Filth  to  Flow  on/]     Suffering  any  filth,  dirt,  lime  or 

other  offensive  matter  or  thiog  whatsoever,  to  run  or  flow  into 
or  upon  highway  from  any  house,  building,  erection,  lands  or 
premises  adjacent  thereto, 
or 

59.  Obstructing  Highway  A    In  any  way  wilfully  obstrocting  the  free 

passage  of  any  highway.  I 

[See  WooUey  v.  Corbishley,  24  /.  P.  773;   Croaadill  r.! 
Batcliffe,  5  Law  7.,  N.  S.  834 ;  Gezring  v.* 

60.  ri>und'breach.']   Beleasing, — or  attempting  to  release, — any  horse,  I       Id 

ass,  sheep,  swine,  or  other  beatt  or  eattte^  which  shall  bie  seized 
for  the  purpose  of  being  impounded  under  the  authority  of  this 
act  [see  Note  219],  from  the  pound  or  place  where  impounded, — ' 
or  in  the  way  to  or  from  the  same. 

61.  Fulling  down,  damaging  or  destroying  the  same  pound  or  place, 

or  any  part  thereof, — or  any  lode  or  bolt  belonging  ther^o,  or 
with  wnich  the  same  shall  be  fastened. 


posts  in  places  where  two  or  more  ways  meet,  boundary  marks  of  parish, 
stones  or  posts  at  the  approaches  or  entrances  to  such  highways  as  are  sohj 
or  dangerous  floods,  and  also  posts,  blocks  or  stones,  &c.  to  eecore  lione- 
and  footways  from  being  passed  over  by  waggons,  &c.  See  £Uie  t.  Woedhm 
to  under  Offence  2,  tupra, 

218  Recovery  of  Expenses  of  Removal  of  Timber y  Soil,  ^. — Offence  57.]  By  6  i 
c.  50)  s.  73,  if  any  timber,  &c.  be  not  forthwiUi  removed  on  notioe,  aurfej 
order  in  writing  from  one  justice  to  clear  the  highway  by  removing  aame,  a 
thereof  and  apply  the  proceeds  towazds  repair^  highways ;  and  a  power  I 


CHAP,  n.] 
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TfrneofUyiiig 

Nmnber 
and  what 
jtuticeflto 

OOQYict. 

Penalty,  &o. 

and 

Mode  of  enforcing. 

If 

Appwl, 

and 
tiine,&o. 

Penalty,  &o. 
to  whom 
payable. 

Page,  fto. 

of 
FOnnnliat 

63)     'mthin 
69  j    6  oaL  m. 

Two 

Not  exo.  40«.  over  and  above  the 

Yes 

Half  to  inf. 

Nos. 

(8.  101). 

damages  occasioned  thereby, 

(s.  106), 

and  half  to 

46—18, 

(11  &  12  Vict. 

(b.  72); — ^reooY.  by  distress 

Note 

surveyor 

p.  207. 

0.  43,  fl.  11, 

(s.  103),  or  not  if  not  exo.  £6 

211). 

towards 

NoU  212). 

ind.  costs,  and  impr.  in  de- 

repair of 
highways  ; 

m 

fault  as  scale  in  42  &  43  Vict. 

c.  49,  s.  6,  p.  186. 
[  Vide  NoU  210,  ante,  p,  482,  for 

or  if  sur- 

veyor the 
informer. 

eeale  of  cotts  allowed  by  the 

act;  and  Note  212,  ante,  ji.  486, 

the  whole 

ae  to  the  appreheneion  of  un- 

to  repair  of 

knoum  offendert  without  war- 

highways 

rant.'] 

(s.  103). 

• 

•  Barfield,  11  Law  21,  N.  8. 
270.    A  footway  aeroti  a  field 
is  a  highway  within  the  mean- 
ing  of  this  section,  [Bracken - 
borough  V.  Thorsby,  19  Law 
T.,   N,   8,   692;    St.  Mary, 

Id. 

Id. 

Id. 

Newington  v,  Jacobs,  41  X. 

/.,  M.   C,  72 ;    Simpson  v. 

Wells,  26  Law  21,  N.  8. 163.] 

60        Id. 

Id. 

Not  ezc.  £20 ; — and  in  default 
impr.  with  h.  1.  for  not  exc. 

Id. 

Id. 

No.  49, 
p.  207. 
No.  61, 

3  cal.  m.  unless  sooner  paid 

(s.  76),  subject  to  scale  in 

p.  207. 

42  &  43  Vict.  c.  49,  s.  6,  p. 

^ 

185. 

61        Id. 

Id. 

The  like. 

Id. 

Id. 

No.  63, 
p.  208. 

the  surveyors  to  recover  the  expenses  of  removing  such  soil,  ashes  or  rubbish  where  it 
shall  not  be  of  sufficient  value  to  warrant  a  sale,  and  to  be  levied  as  forfeitures  [under 
8.  103].    See  WUliams  v.  Adams,  31  L.  J.  (N.  S.)  M.  0.  109 ;  6  Law  T.,  N.  S.  790. 

219  What  Cattle  can  be  impounded,  and  when—Ofenees  60,  61,  62.]  Sect.  74  of  the 
6  &  6  Will.  4,  c.  60,  authorized  the  surveyor  or  any  other  person  to  seize  and  impound 
cattle  "found  wandering,  straying  or  lymg,  or  being  depastured  on  any  highway,  or 
on  the  sides  thereof,  without  a  keeper  (except  on  such  paits  of  any  road  as  l^ul  or  pass 
through  or  over  any  common  or  waste  or  uninclosed  ground),*'  but  that  section  has 
been  repealed  by  the  Highway  Act,  1864,  27  &  28  Vict.  c.  101,  s.  26,  without  any 
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Synopsis  of  Offences. 


KLOiSWAJB—eontinued, 

17,  KuiSANOES — continued, 

62.  Penalty  on  Owner  of  Cattle  found  etntying  on  HigkwaySl    If  any 

horse,  mare,  geming,  bml,  ox,  cow,  heifer,  steer,  oalf ,  mule, 

ass,  sheep,  lamb,  gpoat,  kid,  or  swine  is  at  any  tmie  foand 

straying  on  or  lying  about  any  highway,  or  across  any  part 

thereof,  or  by  the  sides  thereof  (except  on  suoh  parts  of  any 

highway  as  pass  over  any  common  or  waste  or  unindooed 

ground).     See  Note  219. 

*[Mmc.     The  owner  xe  in  no  ecue  to  pay  more  than  30«.  aver 

and  above  the  reaaonabk  expenaee^  indudiny  the  charyet  of  the 

pound  keeper,"} 

63.  Reseuiny  DistreM,"]  Besouing  or  releasing, — or  attempting  to  lescue 

or  release, — any  distress  or  levy  made  under  the  authority  of 
this  act  [vide  distress  for  penalties  j  fe,  under  s,  103],  until  or  before 
such  horse,  &o.  seized  {as  Offence  60),  or  so  impounded,  or  suoh 
distress  or  levy  so  made,  be  disoharg^  by  due  course  of  law. 
[See  tit.  **Foimd-breach,*'  post,  as  to  the  rescue  of  cattle  fotmd 
strayiny  on  inclosed  land."] 

v.  Otheb  Offences  {Note  209). 

64.  Person  having  in  his  custody  poor  rate  assessments  refosinff  or 

neglecting  to  produce  same  to  surveyor  or  person  authorized  in 
writing  by  him, — or  to  allowoopy  or  extract  to  be  made  or  taken 
at  reasonable  hours. 

65.  Taking  materials  purchased,  &c.  for  repair  of  highways  without 

consent  of  the  surveyor  (see  the  sect.). 

66.  Owner  not  cutting  down  trees  on  highway  or  within  16  feet  from 

centre,  within  21  days  after  notice  from  surveyor  {Note  280) . 
[See  8.  65,  as  to  hedges  not  being  cut.] 

67.  TFidth  of  Gates,']    Person  to  whom  gates  across  public  oart  and 

horseways  belong  not  removing  or  enlarging  the  same  for  21 
days  after  notice  from  surveyor. 

68.  BaUways,"]    Proprietors  not  erecting  and  maintaining  good  and 

sufficient  gat^  at  each  crossing,  a^  employing  flood  and  proper 
persons  to  attend  to  the  opening  and  shutnng  we  same. 

69.  Owner,  occupier  or  other  person  altering  ditches,  &c.  without  oon* 

sent,  after  taken  charge  of  by  surveyor. 


27  4 


c.  5* 


Id 


Id 

(if4 
Id 


Id 


Id 


Id 


corresponding  re-enactment ;  but  the  power  to  seize  and  impound  undtr  ti 
law  is  assumed  (according  to  the  opinion  of  the  law  officers  of  the  crown)  in 
sion  of  sect.  25,  enacting  a  penaltv  against  the  owner  of  cattle  strajing,  9do»  ( 
supra) y  and  not,  as  required  in  Offence  60,  *' under  the  authority"  ol  5  4k 
c.  50,  which,  however,  is  incorporated  with  27  &  28  Vict.  o.  101,  as  sibowB  i 
It  is  doubtful,  therefore,  whether  this  offence  is  now  punishaUe,  as  no  doee 
is  given  by  any  of  the  Highway  Acts  to  impound  catue.  By  a  proviso  to  m 
ted,  **  that  nothing  in  this  act  shall  be  deemed  to  extend  to  take  away  a 
nrage  which  may  exiat  on  the  sides  of  any  highway.' '    As  to  the  term  " 


EST 

NmDba 
sndwlimt 

i»2,fc 

^^ 

p™itj-.*c. 

P^*. 

^^Si?" 

UodaotaifOniliig. 

time.*e. 

p.?.Ue. 

Fonaalirt. 

dn 

Two  or 

r^ 

Half  to  inf. 

No.  64, 

more 

»"'""■>  BO  found  Btrariug  or 

if  eio. 

•odtnUtD 

p.  ao8. 

■nk. 

(25* 

Ijing,  to  be  liablo  to  a  peo&lt; 

£6(26 

mdinpait 

■  11> 

36  Vm*. 

not  exc,  &!.,  with  reasonable 

&26 

ofhi^«r>; 

IS}. 

«.  61, 
».  47, 

eipeoBB  d(  reawning  it  to  tie 
fidd  or  rtable  of  owner  or  to 

Vict. 
0.  61, 

thetof.  tie" 

3<><> 

the  oommon  pound  (if  any) 

a.  47, 

I-iothS^ 

314). 

of  the  pariah,  or  other  place 

«4). 

Two 

Not  eia.  £2D ;  and  in  default 

Tea 

Id.  (aee 
JVaff  914). 

No.  66, 

(b.  101). 

impr.  with  h.  L  for  not  eio. 

(a.  lOfi, 

p.  208. 

3  caL  ID.  nnlea  aooner  paid 

NoU 

(a.  75],  BUbject  to  BoaJe  in  i2 
4  43Viot.  (!.  49,  B.6,  p.  186, 

au). 

! 

when  not  bio.  f  6  inoL  oosta. 

Id. 

Not  flxo.  £&  (B.  28) :  reooT.  aa 

Id. 

Id.         No.  66. 

OffeuMB  53— fiS,  ivpTii. 

p.  209. 

Id. 

Sot  eJtc.  £10  {b.  *7) ;  reoov.  as 
Offence*  63-fi9.  .upra. 

Id. 

Id. 

No.  67, 

p.  209. 

' 

Id. 

1 0*.  {a.  M) ;— recOT.  bb  Offences 
53-69,  V"- 

Id. 

Id. 

No.  88. 
p.  209. 

Id. 

Sot  eio.  lOf.  for  every  dar  so 
neglecting  to  rsmove  or  to 

reoor.    as    Offenoea    63—68, 

Id. 

Id. 

No.  69, 
p.  200. 

bin 

Two,  »t 

Id. 

Id. 

LitJB 

aaXttpe- 

with  ooatB;- reooT.    as  Of- 

ri). 

dalHB- 

fenoea  63—69,  mpm. 

tlliD 

Two 

Id. 

Id. 

No.  60, 

(b.  tOl). 

to  forfeit,  not  exo.  three  times 

p.  209. 

ivujt. 

theiuQoiint  thereof  (a.  68)  ;— 

B.  11, 

lecov.    03    OSeocee    63—69 

»18). 

mpra. 

da  in  JTvrru  T.  7«/H«i  (3fi  L.  J.  (N.  S.)  M.  C.  143;  13  LawT.,  N.  B.  629), 
n  — t».l  la  under  the  oontrol  of  aome  peraon  it  is  not  liable  to  seizure,  not  being 

-;  b«ttinJ^Mr«M»T.2:>><;[37L.  J.  (N.  S.)M.  C.  78;  ISLawT.,  N.  S.  366)  it 
1  that  the  l^flity  to  the  penalty  may  be  incurred  jt  sheep  are  allowed  to  lie 
fcl»ti»»  althourii  they  were  under  the  control  of  a  keeper  at  the  time  they 
toSnff  lybig  aboat.  See  also  Ooldmg  v.  Slocking,  3B  L.  J.  (N.  5.)  M.  Q  122 ; 
•  T.   CtnetB,  20  I«w  T.,  N.  3.  479,  918 ;  BBthaMUj/  t.  Danig,  24  Law  T., 

S  of  the  Highway  Act,  6  &  0  Will.  4,  e.  60, 
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Stnopsis  of  Offences. 


VI.   OFTEirCES  BT  OfFICEBS  OF  HlOHWAT  BOABDS. 

70.  Any  penon  aooeptmg  or  holding  the  ofiBoe  both  of  treuarer,  deik, 
or  difitrict  or  aasistant  suireyor,  by  himself  or  putner,  clerk, 
agent  or  servant. 


25A 


71.  Clerk  of  highway  board,  withing  30  days  after  audit  of  aoooantfr       U 
by  board,  not  transmitting  statement  of  aooounti  to  hooie 
secretary. 

[For  further  offeneet  in  relation  to  hi^htcapt,  »e$  tit,  <<  Looo- 
motiyes,"j)a<^.] 

HIGEWATS  AHD  LOCOXOTIVES  (AlCSHDMSVT)  ACT,  1S78. 

Jfjfe'latct  hy  County  Authority."]    By  sect.  26  *'  a  county  anthoiity    41 1 
may  from  time  to  time  make,  with  respect  to  all  or  any  main     e.  1 
roads  or  other  highways  within  any  nighway  area  in  tha 
comity,  and  when  made,  alter  or  repeal  bye-laws  for  all  ar  any 
of  the  purposes  following,  that  is  to  say : 

(1.)  For  prohibiting  or  regulating  the  use  of  any  wag^pom,  wain, 
cart,  or  carriaffe  drawn  by  animal  power,  and  havmg  wheels 
of  which  the  fellies  or  ties  are  not  of  such  width  in  propor- 
tion to  the  weight  carried  by,  or  to  the  sise  of ,  or  to  the 
numbCT  of  wheelB  of  such  waggon,  wain,  cart,  or  carriage  as 
may  be  specified  in  such  bye-laws ;  and 

(2.)  For  prohibiting  or  regulating  the  use  of  any  waggon,  wain, 
cart,  or  other  carriage,  drawn  by  animal  power,  not  haying 
the  nails  on  its  whe^  countersunk  in  such  manner  as  may 
be  specified  in  such  bye-laws,  or  haying  on  its  wheels  bars  or 
other  projections  forbidden  by  such  bye-laws ;  and 

(3.)  For  prohibiting  or  regulating  the  locking  of  the  wheel  of  any 
waggon,  wain,  cart,  or  carriagfe  drawn  by  animal  pow&r, 
when  descending  a  hill,  unless  there  is  placed  at  the  bottom 
of  such  wheel  during  the  whole  time  of  its  being  lo<^ed,  a 
skidpan  slipper  or  shoe  in  such  manner  as  to  preyent  the  road 
from  bein^  destroyed  or  injured  by  Uie  looking  of  such 
wheel ;  ana 

(4.)  For  prohibiting  or  re^fulating  the  erection  of  gates  across  high-^ 
ways,  and  prohibitmg  gates  opening  outwards  on  highways ; ' 

and  i 


means  the  person  in  actual  occupation.  An  order  of  justices  under  aeot.  66 
trees  overhang^^  a  highway,  made  on  a  summons  seryed  oidy  on  the  oooav 
of  the  land  abuttmg  on  the  highway,  is  yalid  and  in  form  is  tofficieiit.  A 
Bilkrieay  Eightcay  Board,  L.  R.,  2  Q.  B.  D.  291 ;  48  L.  J.,  Ch.  536. 
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cr 


what 
to 


Two  or 
more 

(S.47). 


Two 
(■.27). 


11). 


FenaltT,  fto. 

And 

Hbde  of  enf ordng. 


Noiexe.  £50  (s.  13) ; — ^reooy.  by 
distraes; — in  default,  impr.  as 
Oftenoe  36,  iupra  (see  Note 
214]. 


If 
appeal, 

and 
time,  fto. 


Not  exc.  £10  (8.  27) ; — ^reooy.  as 
Offence  36,  tupra. 


Two 
(•.86). 


aot  eoLoeedingf  £2. 
[^y  the  42  #  43  Fitf^.  o.  49,  «.  4, 
tkejkie  may  he  mitigaUd  to  ony 

Becorerod  as  prorided  by  11  k 
12  Viot.  0. 43,  fl.  19,  and  21  & 
22  Yiot.  0.  73,  s.  5. 


Yea,  if 

exo.  £6 

(8.  47, 

NoU 

214). 


Id. 


Tes. 
(NoU 


Half  to  inf. 
and  half  to 
surveyor  to- 
wards repair 
of  highways ; 
orif  surveror 
the  inf.  the 
whole  to  re- 
pair of  high- 
ways (6  &  6 
Will.  4,  c  60, 
,  108).    (See 

Id. 


Penalty,  Ac. 
to  whom 
payahle. 


Page,  &c 

of 
Formulist. 


Treasurer 
of  the 

oonnty,  &o. 

not  being 

applied 

by  act 

(11  &  12 

Viot.  c.  43, 
s.  43). 


jun>  LoocwonvES."]    Section  37  gives  and  regelates  an  appeal 

%  eonvicAion  or  order  nnder  the  act.    A  power  of  appeal  is  also  given  by  the 
c  49,  08.  19,  81,  32. 


TOL.  I. 


KK 
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Synopsis  of  Offences. 


HIGEWATS  AKS  LOCOXOTIYSS— Mn^iitNMf. 

(5.)  For  regxdating  the  use  of  bicjclee  {Note  282). 

[^Finet  to  be  recoverable  summarily  may  be  impoeed  by  any  ntck 
byt'lawe  on  peraons  breaking  any  bye^law  made  under  this 
section  ;  provided  that  no  fm  exceeds  for  any  one  ofenee  the 
sum  of  £2,  and  that  the  bye-laws  are  so  framed  as  to  allow  of 
the  recovery  of  any  sum  less  than  the  full  amount  of  th»fieseS\ 


By  sect.  31,  the  Mayor  of  London,  the  Metropolitan  Board  of  WoriEa,  (41  ^ 
and  the  coonoil  of  any  boroagh  which  has  a  separate  oonrt  of  ^1 
quarter  sesdonB,  and  the  county  authority  of  any  oounty,  may 
make  bye-laws  as  to  the  hours  during  which  looomotivea  ai« 
not  to  pass  oyer  the  turnpike  roads  or  highways  situate  within 
tiie  areas  reepeotiyely  above-mentioned,  the  hours  being  in  aU 
oases  oonseoutiYe  hours,  and  no  more  than  eight  out  of  the 
twenty-four,  and  for  re^^ulating  the  use  of  locomotiyea  upon 
any  highway,  or  preventing  such  use  upon  every  bridge  where 
such  authority  is  satisfied  that  such  use  would  be  attended  with 
danger  to  the  public ;  and  any  person  in  charge  of  a  looomotiye 
acting  contrary  to  such  bye-laws  shall  be  liable  to  a  fine  not 
ezoe^iing  £5. 

EIGEWAT  AHD  LOCOXOTIVES  (AXENDICEVT)  ACT,  1878 
(NoU  223). 

{See  as  to  power  of  county  authority  to  make  bye^laws  in  reyulntiny' 
the  use  of  bicycles j  ante,  ^*  Highways  and  Locomotives  {Amend-^ 
ment)  Act,  1878,"  supra.)  i 

1.  Sect.  28.  It  shall  not  be  lawful  to  use  on  any  turnpike  road  or^  41 1 
highway  a  locomotive  constructed  otherwise  than  in  aoooxdanoe; 
with  the  following  provisions  (that  is  to  say) : 

(1.)  A  locomotive  not  drawinflc  any  carriage,  and  not  exceeding*  in 
weight  three  tons,  shall  have  the  tyres  of  the  wheeJs  thereof 
not  less  than  three  inches  in  width,  with  an  additional  inch 
for  every  ton  or  fraction  of  a  ton  above  the  first  three  tons ; 
and 

(2.)  A  locomotive  drawing  any  waggon  or  carriage  shall  haye  the 
tyres  of  the  driving  wheels  tnereof  not  less  than  two  inches 
in  width  for  every  ton  in  weight  of  the  locomotive,  onless 
the  diameter  of  such  wheels  shall  exceed  five  feet,  when  the 
width  of  the  tyres  may  be  reduced  in  the  same  proportion  as! 
the  diameter  of  the  wheels  is  increased,  but  in  such  case  the 
width  of  such  tyres  shall  not  be  less  than  fourteen  inches ; 
and 

I 

(3.)  A  locomotive  shall  not  exceed  nine  feet  in  width,  or  fourteen! 

tons  in  weight,  except  as  hereinafter  provided  {Kote  826) ;  and ; 


222  Section  35  provides  for  the  validating  of  bye-laws. 
228  By  section  33  it  is  enacted  that  this  part  of  the  act  which  relatea  Is 
is  to  remain  in  force  so  long  only  as  the  Looomotiye  Act,  1866,  oontiniiei  ii 
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c? 


VtMMohet 


to 


Hbde  of  «nf oning. 


11). 


Two     Not  iwfftfladmg  £2. 
(a.  36).    IBp  <A#  42  #  48  Fie^.  0.  49,  «.  4, 
i    tk$Jkimm»jfh$mU%gat§dtottny 


Beoofwsd  M  ptoriddd  by  11  & 
18  Vict  0.  43,  B.  19,  and  21 
4k  22  Yiot.  0.  73,  8.  5. 


Id.      .Fine  not  exceeding  £6. 

{S$$  at  to  fin$^  mtpra,) 


If 
Appeal, 

and 
time,  ftc. 


Tee 

{Nute 
821). 


Id. 


I 


FfenaUj,  fto. 
to  whom 
payaUe. 


Ptg<e»fte. 

of 
Formnlirtt. 


Treasozer 

of  the 

ooontj, 

&c.  not 

being  ap- 
plied ly 

aot(ll&12 

Vict.  0.  43,  j 
8.  43). 
Id. 


iSn 

Vict. 

.  11). 


Two. 


,Fine  not  exceeding  £6. 
(iW»r  to  mitiffaU  under  42  ^  43 

Vict.  e.  49,  «.  4). 
ReooreraUe  nnder  the  11  &  12 

Yiot.  c.  43. 


Tee 
(Note 
224). 


Treasurer 
of  conntj, 

&o.  not 
being  ap- 
plied by  act 

(11  k  12 
Vict.  0.  43, 

8.  43). 


N08. 

1-12, 
pp.  226, 
227,  228. 


ippmi.']    Section  37  directs  the  mode  and  incidents  of  appeal.    A  right  of 
■  ako  given  nnder  42  &  43  Vict.  c.  49,  ss.  19,  31,  32. 

^  m  proriao  to  thia  section  it  is  enacted  that  ^e  mayor,  aldermen,  and  commons 
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Synopsis  of  Offences. 


LOCOKfyirrEB—eontinued, 

(4.)  The  driving  wheels  of  a  locomotiye  shall  be  oylindrioal  and 
smooth-soled,  or  shod  with  diagonal  cross-bars  of  not  less 
than  three  inches  in  width,  nor  more  than  three-quarters  of 
an  inch  in  thickness  extending  the  full  breadth  of  the  tyre, 
and  the  space  intervening  between  each  such  cross-bar  sh^ 
not  exceed  three  inches. 


2.  Bye'lawtf  Breach  of.']    The  local  and  county  authorities  may  make 

bje-iaws  as  to  the  hours  during  which  locomotives  are  not  to 
pass  over  the  turnpike  roads  or  highways  situate  within  their 
respective  areas,  the  hours  being  in  tdl  cases  consecutive  hours, 
ana  not  more  than  eight  out  of  the  twenty-four,  and  for  regu- 
lating the  use  of  locomotives  upon  any  highway,  or  preventing 
such  use  upon  every  bridge  where  such  authority  is  satisfied 
that  such  use  would  be  attended  with  danger  to  the  public. 

3.  Annual  Zieenees — Bye-lawsfor  Breach  ofBye'laios.']  A  county  autho- 

rity may  make,  alter,  and  repeal  bye-laws  for  granting  annual 
licences  to  locomotives  used  within  their  county,  and  the  fee 
(not  exceeding  10/.)  to  be  paid  in  respect  of  each  licence  ; 
[Mex.  TAw  section  is  not  to  apply  to  any  locomotive  used  solely 
for  agricultural  purposes,  ] 

HOP  TRABE. 

1.  CfroweTf  ^.  not  marking  on  Bags,  ^.  his  Name  and  the  Place  where 
Sops  groum,"]  Every  owner,  planter  or  grower  of  hops,  or  any 
person  puttmg  hops  into  any  bag  or  pocket  without  having 
marked  or  caused  to  be  marked  thereon  his  name,  and  the  parish 
and  oounty  in  which  the  hops  were  actually  grown.* 

[Msic.  By  29  Viet.  e.  37,  s.  13,  penalties  are  to  be  recovered  a* 
provided  by  s.  lb  of  ''  The  Merchandise  Marks  Act,  1862," 
26  ^  26  Viet.  c.  88,  either  by  action  or  before  justices,  which, 
by  s.  14  of  the  former  and  s,  16  of  the  latter  act,  is  undet 
11  ^  12  Viet.  e.  43  (826).] 


Statute. 


41  &  42  Vict. 
0.  77,  8.  28. 


Id.  8.  31. 


Id.  8.  32. 


48  Geo.  3, 
c.  134,  8.  1 ; 

54  Geo.  3, 
0.  123,  8.  1. 


in  the  dty  of  London  and  the  Metropolitan  Board  of  Works  in  the  metropolis,  exdu- 
sive  of  the  city  of  London,  and  the  council  of  any  borough  which  has  a  separate  court 
of  quarter  sessions,  and  the  county  authority  of  any  county  may,  on  the  application  of 
the  owner  of  any  locomotive  exceeding  nine  feet  in  width,  or  fourteen  tons  in  weight, 
authorize  such  locomotive  to  be  used  on  any  turnpike  road  or  highway  within  the  areas 
respeotivdy  above  mentioned,  or  part  of  any  such  road  or  highway  under  such  condi- 
tions (if  any)  as  to  them  may  appear  desirable.  It  is  also  provided  that  the  owner  of 
a  locomotive  used  contrary  to  tne  nrovisions  of  sub-section  (2)  of  this  section  shall  not 
be  deemed  gpuilty  of  an  offence  unaer  this  section  if  he  proves  to  the  satisfaction  of  the 
court  having  cog^nizance  of  the  case  that  such  locomotive  was  constructed  before  the 
passing  of  uiis  act,  and  that  the  tyres  of  the  wheels  thereof  are  not  less  than  nine 
inches  in  width. 

896  **  Hop  Tbadb  : "   Beeovery  of  Penalties  under  Acts  previous  to  "  The  Hop  (iVw«i- 
tion  of  Frauds)  Act^  1866,"  29  Vict,  e.  37,  attd  under  the  latter— Time  for  eommeneing 
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Timft  of  laying 
Informatton, 

Number 
and  what 
justioesto 

convict. 

Penalty,  ftc. 

and 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  ftc 

Penalty,  &c. 
to  whom 
payable. 

PAge,  fto. 

of 
Formulist. 

1     Within  6 

Two 

Fine  not  exceeding  £5. 

Yes 

Treasurer 

.. 

cal.  months 

i^Fower  to  mitigate  under  42  ^  43 

(Note 
^). 

of  county. 

(11  &  12  Vict. 

Viet,  e,  49,  *.  4.) 

&o.  not 

0.  43,  8.  11). 

Recoverable  under  the  11  &  12 

being  ap- 
plied by 

Vict.  0.  43. 

act  (11  &  12 

Vict.  c.  43, 

s.  43). 

3         Id. 

Id. 

Fine  not  exceeding  £5,  recover- 
able under  11  &  12  Vict.  c.  43. 

Yes. 

Id. 

(see 

ante,  p. 

205). 

•  • 

3         Id. 

Id. 

Fines  not  exceeding  40«.  for 
every  day  on  which  same  is 
used. 

Yes. 

To  be  car- 
ried to  and 
applied  as 
part  of  the 
county 
rate. 

.  • 

1      Within  3 

TVo 

• 

Forfeit  £20  for  every  such  bag 

No. 

One  moieiy 

No.  1, 

years,  or 

where 

or  pocket  (48  Geo,  3,  c.  134, 

to  her 

p.  210. 

1  year  after 
discovery 

resides  or 

s.  1;  54  Geo.  3,  c.  123,  s.  1); 

Majesty, 

hisplaoe 
of  DUSi- 

recov.  by  distress  (11   &  12 

and  rem.  to 

(29Vict.o.37, 

Vict.  c.  43,  s.    19,   ante,  p. 

the  com- 

s. 17,  NoU 

nesB,  or 
where 

225) ; — ^in  diefault,  impr.  not 

plainant 

226). 

offence 

exc.  3  cal.  m.  unless  sooner 

(29  Vict. 

com- 

paid  (Id.  s.  22,  ante,  p.  228). 

c.  37,  s.  16, 

nutted 

(25&26 

Vict.  c.  88, 

♦[Mrar.  The  eise  of  the  letters  are 

Note  226). 

8. 16,  NoU 

to  be  the  same  as  stated  under 

886). 

Ofence  2.] 

Proceedings.']  The  penalties  under  the  48  Geo.  3,  o.  134,  and  54  Geo.  3,  c.  123,  were 
before  the  29  Vict.  c.  37,  recoverable  as  excise  penalties ;  but  by  sect.  13  of  the  29  Vlot. 
c.  37,  the  penalties  under  it  and  the  therein  recited  acts,  *'  may  be  recovered  in  niA^nTiA» 
provided  by  the  15th  section  of  *  The  Merchandise  Marks  Act,  1862,'  "  25  &  26  Vict, 
c.  88  (see  tit.  **  Merchandise  Marks,**  post),  which  is  either  by  action  or  before  two 
justices,  as  stated  in  the  4th  column.  By  sect.  14,  the  offence  or  act  charged  is  to  be 
deemed  an  offence  and  act  within  the  11  &  12  Vict.  c.  43.  The  time  of  commencing 
proceedings  for  the  offence  in  this  title  is  provided  by  sect.  17, — "no  person  shall  com- 
mence any  action  or  proceeding  for  the  recovery  of  any  penalty  after  the  expiration  of 
three  years  next  after  the  committing  of  the  offence ;  or  should  discovery  thereof  not 
be  made  within  the  said  three  years,  then  no  person  shall  commence  any  action  or 
proceeding  for  the  recovery  of  any  penalties  alter  the  eniration  of  one  year  next 
after  the  said  discovery  of  the  offence.^'    See  further,  Note  »e7. 
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HOP  TRKDB— continued, 

2.  GrotcerSj  ^e.  not  marking  Bags,  ^.  toith  Tear  Hopt  grown  or  Weight,'] 

After  2l8t  Augxist,  1866,  anj  owner,  planter  or  grower  of  hops, 
or  any  other  person,  not  marking  or  causing  to  be  marked  on 
each  bag  or  pocket  containing  hops,  the  matters  required  bj 
the  recited  acts  and  s.  2,  tiz. — ^the  matters  in  Offence  1,  mtpirm; 
and  by  s.  2,  on  outside  of  every  ba^  in  plain  and  legOile 
figures  of  four,  and  on  pockets  three,  mohes  in  leoffth  mt  t2ie 
l^st,  and  half  an  inch  in  breadth,  the  year  in  whiob.  the  hi^ie 
were  actually  rrown;  the  true  progressiTe  number  of  each 
bag,  &c.,  accoiding  to  the  numl^r  of  the  baffs,  &o.  of  h<^! 
grown  and  weighed  by  such  owner,  &c.  during  the  then  cuireut! 
year ;  and  the  true  gross  weight  in  owts.,  qrs.  and  Iba.  of  each- 
bag,  &c.  I 

3.  Growere^  ^e.  marking  faUe  Description^  Symbol  or  Trade  Mark,"] 

After  2l8t  August,  1866,  any  owner,  planter  or  grower  of  liops,! 
or  any  person  to  whom  hops  consi^ed  for  sale  or  otherwise,  otj 
any  other  person,  marking  or  causing  to  be  marked  on  any  bag- 
or  pocket,  before  or  after  the  hops  are  packed,  the  name  of  aayl 
person,  parish  or  county,  other  than  the  name  of  the  planten 
or  grower  of  such  hops,  and  the  parish  and  tfmntj  in  which 
they  were  actually  grown, — or  marlring  or  cauaing  to  bemazkad 
on  any  bag,  &c.  of  hops  the  symbol  appertaining  to  any  ooonty 
or  place,  or  any  imitation  thereof, — or  a  year  other  than  that 
in  which  the  hops  were  actually  g^wn,  or  a  weight  other  thin 
the  true  gross  weight  of  each  bag,  or  a  trade  mark  not  of  the 
grower  of  the  hops  or  of  the  ooun^  or  place  where  grown. 

4.  Growers,  ^e,  mixing  Mops  of  different  Qualities  and  VahteJ]    Any 

person  putting  or  steering  to  be  put  hops  of  different  qualitias, 
or  value  in  the  same  bag  or  pocket,  so  tnat  a  sample  ahall  not 
correspond  with  and  truly  represent  the  bulk, — or  selling  or 
exposmg  for  sale,  or  causing  to  be  sold,  &o.,  any  such  hops  in 
such  bag  or  pocket. 

5.  Selling^  ^c.  Mops  in  Bags,  ^e.  not  marked  or  improperly  marked."] 

Any  person  after  21st  August,  1866,  selling  or  expoainff  tot, 
sale,  or  causing  or  procuring  to  be  sold  or  ezpoeed  for  sale,  nopsj 
in  any  bag  or  pocket,  not  havinff  marked  thereon  the  aeTeaml 
matters  and  thmgs  by  the  recitea  acts  (i.  e,  in  Offence  1.  Mfpm]{ 
and  this  act  (•'.  e.  Offence  2,  supra)  prescribed, — or  which  ahallj 
then  have  marked  thereon  the  name  of  any  other  person,  parish! 
or  county  than  is  so  prescribed, — or  any  improper  symxNxl  or! 
trade  mark, — or  a  wrong  year  of  growth  of  the  hops, — or  not 
the  true  gross  weight  of  the  bag  or  pocket.  I 


i 


227  Defniiion  of  *' Person,''  *' Trade  Mark,''  "Symbol,"  ''Bag"  em^ 
Other  General  Enactments^  By  29  Vict.  c.  37,  s.  1,  the  word  '*  pencil'* 
any  person,  whether  a  subject  of  her  Majesty  or  not,  and  any  body  con 
of  the  like  nature  ; — the  words  *' trade  mark"  or  *' symbol''  shiA  inel 
or  coat  of  arms  of  any  county,  city,  borough,  town  or  district,  or  any  na 
word,  letter,  device,  emblem,  figure,  sign,  seal,  stamp  or  otlier  worl 
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Time  of  lajing 

Infoimmtioni 

Sec* 


%      Within 
3  jeaiB,  or 
1  year  after 
coBOoyery 

(t.  17,  Ifote226). 


3        Id. 


Number 
and  what 
jnstioeBto 

oonyiot. 


Penalty,  ftc 

and 

Ifode  of  enforcing. 


£20  for  every  snoh  bag  or  j)ocket 
(n.  3); — recoy.  by  distress, 
so.  as  Offence  1,  supra. 


Two, 

where 
offender 
resides  or 
his  place 

ofbnai-   l^Sce  Note  827,  as  to  definxtum 
°J^^       and  other  enactments,] 

offence 
com- 
mitted 
(85&96 

Vict.  c.  88, 

8. 15,  Note 

). 


Id. 


Id. 


Id. 


Id. 


£20  for  every  such  bag  or  pocket 
(s.  4); — recov.  by  distress, 
dec.  as  Offence  1,  supra. 


[Mex.  ^y  <.  10  a  justice  has 
power  to  order  search  for  bags^ 
ifc.  improperly  marked.  See 
Note  Sisn^  as  to  dejinitums  of 
terms ^  ^e."] 


Id. 


£20  for  every  such  huaor  pocket 
(s.  6) ; — ^recov.  as  Offence  1, 
supra. 

[Hbx.  The  person  is  not  liable 
if  he  prove  he  did  the  act  bond 
JidCf  and  tcithout  intent  to  dC" 
fraud."] 

Forfeit  a  smn  equal  to  the  then 
market  value  of  the  baffs  or 
pockets  so  sold,  &o.,  and  not 
exc.  £10  nor  less  than  £6  (s.  6); 
— recov.  as  Offence  1,  supra^ 
subject  to  scale  in  42  &  43  Vict, 
o.  49,  s.  5,  p.  186,  when  not 
exc.  £5  ind.  costs. 


I 


[Mex.  There  is  a  proviso  to  the 
section  in  favour  of  persons 
selling^  ^e,  bond  fide  under  the 
belief  that  the  bags  or  pockets 
were  duly  marked,] 


If 
Appeal, 

and 
time,  fto. 


No. 


No. 


No. 


No. 


Penaltr,  Ac. 
to  whom 
payable. 


One  moiety 

to  her 
Majesty, 
and  rem.  to 
the  com- 
plainant 
(s.  16, 
Note  226). 


Id. 


Id. 


PttgP,  &C. 

of 
FormnliBt. 


No.  2, 
p.  21G. 


No.  3, 
p.  210. 


Id. 


No.  4, 
p.  211. 


description,  lawfully  used  by  any  person  to  denote  that  the  hops  in  any  bag  or  pocket 

were 

denote 


or 


are  packed  and  sent  from  the  grower  or  producer  to  any  factor,  merchant  or  brewer, 
or  other  person,  either  before  or  after  a  sale  thereof; — sect.  10  gives  power  to  a 
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HOP  TRLDB— continued, 

6.  Rebagging  Foreign  Hops  in  British  Bags,"]  After  21st  Angast,  1866, 
taking  or  suffering  to  be  taken  anynops  of  foreign  growth  ont 
of  the  bags  in  wnioh  thej  are  imported,  and  rebagging  the 
same  in  British  bags  or  pookets,  in  order  to  seU,  dispose  of,  or 
export  the  same  as  British  hops. 


7.  WUfiiUg  altering  Markt.']    Any  person  wilfnUy  defacing  or  ob- 

literating, or  adding  £)  or  altering  any  or  eitner  of  the  matters, 
fto.  directed  to  be  marked,  and  marked  on  any  bag  or  pocket 
ootntaining  hop6,---or  any  trade  mark  or  symbol  thereon, — or 
oajuans  or  procuring  such  matters,  trade  mark  or  symbol  to  be 
defaced,  &c. — or  oonniying  at  their  being  defaced,  &o. — ^with 
intent  to  represent  that  the  hope  were  grown  by  another  than 
the  real  person  and  at  other  than  the  real  place. 

8.  Vendors  of  hops  falsely  marked  ref osinff  or  neglecting  to  comply 

with  jostice's  order  to  give  full  information  to  purchaser  oi 
whom  he  purchased,  &c.  {tee  Note  228). 

H0B8E  SLAVGHTEBIHG. 

1.  Persons  licensed  pursuant  to  26  Geo.  3,  c.  71,  refusing  or  neglecting 
to  comply  witn  provision  of  that  act  requiring  his  name,  &c.  to 
be  painted  over  door  or  gate  of  the  licensed  premises,  and  the 
words,  <'  Licensed  for  Slaughtering  Horses,"  &c. 


Statute. 


29  Vict.  c.  87, 

S.7 

(NoUXPf). 


Id.  B.  8. 


Id.  B.  9. 


♦12&18Viot. 
c.  92,  s.  7 
{NoU  108, 

ante,  p.  882). 


justice  to  order  a  search  for  bags  or  pockets  improperly  marked  (set  out  in  this  title 
in  Vol.  n.  Chap.  II.  of  Part  III.).  "Sj  sect.  11,  in  proceedings  it  wiU  be  sufficient  to 
describe  the  desoriptiTC  mark,  &c.  generally,  **  as  bemg  a  description,  trade  mark,  or 
symlxd,  or  imitation  thereof,  contrary  to  the  said  recited  acts  and  this  act."  By 
sect.  12,  a  conviction  is  not  to  affect  any  right  or  civil  remedy ; — other  provisions  as 
to  contnMsts,  actions,  &c.  are  contained  in  ss.  15, 18,  19,  20. 

228  Demand  of  Name  of  Original  Vendor  of  Hope  faleely  marked. "]  By  29  &  30  Vict, 
c.  87,  s.  9,  ^'TVliere  any  person  who  at  any  time  after  the  21st  day  of  August,  1866, 
shall  have  sold  hops  contained  in  any  bag  or  pocket  marked  with  any  name,  trade 
mark,  symbol,  or  other  description,  contrary  to  this  and  the  said  recited  acts,  or  not 
marked  accorcUng  to  the  provisions  of  this  act  and  the  said  recited  acts,  such  person 
shall  be  bound  upon,  demand  in  writing  delivered  to  him  or  left  for  him  at  his  last 
known  dwelling-house,  counting-house,  office  of  business,  or  place  of  abode,  by  or  on 
behalf  of  the  person  to  whom  the  said  hops  shall  have  been  sold,  or  of  any  other 
person  who  may  have  afterwards  purchased  the  same,  to  give  the  person  requiring  the 
same,  or  his  attorney  or  agent,  within  forty-eight  hours  after  such  demand,  fu&  in« 
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Time  of  laying 
formatunit 
Ac 


Infc 


Within 
3  yean,  or 
1  year  after 

(8.  17,  Note 
286). 


Id. 


8 


Id. 


Trithin 
1  oal.  m. 
(8.  14). 


Xtunber 
and  what 
jnstioesto 

convict. 


Two, 
where 
oiTender 
resideeor 
hiaplaoe 
of  bnn- 
neaBfOr 
where 
offence 
com- 
mitted 
(85&86 
Vict.  c.  88, 
a  15,  Nou 
886). 

Id. 


Penalty.  &c. 

azM 

Mode  of  enforcing. 


£10  for  every  cwt.  and  after  that 
rate  for  a  greater  or  lesser 
qnantity  (s.  7); — ^reoov.  as 
Offence  1,  supra. 


If 
Appeal, 

and 
time,  Sec. 


No. 


Id. 


One 
(8.  14). 
or  two 
(8.  18) 


For  erer^  such  defacement,  ob- 
literation, addition,  or  altera- 
tion to  forfeit  £20  in  respect 
of  each  bag  or  pocket  whereon 
it  is  made  (s.  8) ; — recov.  as 
Offence  1,  supra. 


£6  (s.  9) ; — recov.  as  Offence  6, 
supra. 


Not  exc.  £6, — and  a  like  pen.  for 
every  day  during  which  re- 
fusal or  neglect  continues  (s. 
7) ; — ^in  default  of  payment, 
impr.  with  or  without  h.  1.  for 
not  exc.  2  cal.  m.  unless  sooner 
paid  (s.  18),  subject  to  scale  in 
42  &  43  Vict.  c.  49,  s.  5,  p. 
186,  when  not  exc.  £6  incL, 
costs ; — or,  if  before  two  jus- 
tices, instead  of  pen.  impr. 
with  or  without  h.  1.  for  not 
exc.  3  cal.  m.  (12  k  13  Vict, 
c.  92,  8.  18). 


No. 


Penally,  &c. 
to  whom 
payable. 


One  moiety 
to  her 
Majesty, 
and  rem.  to 
the  com- 
plainant 

(s.  16, 
Note  286). 


Ptge»*e. 

of 
Pormolist. 


Id. 


No. 


Yes 
(s.  26, 
Note 
HI), 
ante, 
p.  384;. 


Id. 


One  moiety 

to  overs,  for 

poor  rate, 

and  the 

other 

moiety  and 

costs  to 

inf.,  or  such 

person  as 

justices 

deem  fit 

(see  8.  21). 


No.  6, 
p.  211. 


No.  6, 
p.  212. 


No.  9, 
p.  213. 


No.  1, 
p.  213. 


formation  in  writing  of  the  name  and  address  of  the  person  from  whom  he  shall  have 
purdiased  or  obtained  the  said  hops,  and  of  the  time  when  he  purchased  or  obtained 
the  same ; — and  it  shall  be  lawful  for  any  justice  of  the  peace,  upon  information  upon 
oath  of  such  demand  and  refusal  to  summon  before  him  the  party  refusing,  and,  on 
being  satisfied  that  such  demand  ought  to  be  complied  with,  to  order  such  information 
to  be  given  within  a  certain  time  to  be  appointed  by  him ; — and  any  such  party  who 
shall  refuse  or  neglect  to  comply  with  sucn  order  shall  for  every  such  offence  forfeit 
and  pay  the  sum  of  £6, — and  such  refusal  or  neglect  shall  he  deemed  oondusive 
evidence  as  against  the  person  so  refusiug  that  he  sold  the  said  hops  with  full  know- 
ledflre  that  the  said  name,  trade  mark,  symbol  or  other  description  was  contrary  to  the 
said  recited  acts  and  this  act.*'  [Forms  of  Information  and  Order,  Noe.  8—10,  Oke's 
'^Formulist,"  6th  ed.  p.  212.] 

2ira  *'HoBSE  Slauohtebino:"  Penalty  on  Witnesses.^  This  statute  imposes  a 
penalty  of  £10  on  witnesses  refusing  to  attend  or  give  evidence  (7  &  8  Vict.  o.  87,  s.  16). 
See  11  &  12  Vict.  c.  43,  s.  7,  ante,  p.  161. 

830  KiUinj^  to  be  stayed."]    The  inspector  appointed,  if  he  find  horse  free  from 
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Summary  Convictions, 


Synopsis  of  Offences. 


H0B8E  SLAXTGHTEBIKG— eon/tMWAf. 

2.  Not  immediately,  apon  horse  or  other  cattle  being  broaght  to  be 
filaaghtcred,  cutting  off,  or  causing  to  be  oat  on,  the  hair  from 
the  neck, — or  killing,  or  causing  to  be  killed,  within  three  daya 
after  purchase  by,  or  brought  or  delivered  at  his  place, — c 
neglecting  or  omitting  to  supply  it  with  a  sufficient  quantitj 
of  fit  and  wholesome  food  and  water  until  killed. 


3.  Any  person  keeping  or  using,  or  having  the  mana^^ement  of,  any 

phuse,  usine  or  employing,  or  causing  or  permittmg,  to  be  uaed 
or  employed,  any  horse  or  other  cattle  brought  for  slaughter, — 
or  permitting  or  suffering  same  to  leave  &e  said  pliu)e  to  be 
employed  in  any  manner  of  work. 
[Colam  V.  Hall,  40  Z.  /.  (N,  S.)  JT.  C.  100 ;  23  Law  T.,  K,  8. 
802  (the  Berkeley  Hunt  Case),  decided  that  thie  aeetim* 

4.  Every  person  found  using  or  employing  any  such  horse  or  other 

cattle, 

or 

5.  In  the  possession  of  same  while  so  used  or  employed. 


6.  Licensed  person  not  entering  description  of  cattle  in  a  book, 

refusing  or  neglecting  to  produce  book  to  a  justice, — or  xetwang 
inspection  of  same  by  a  constable. 

7.  Wantonly  or  cruelly  beating,  ill-treating,  abusing,  wounding  or 

torturing  any  horse  or  other  cattle,  in  house  in  occupatioa  of 
licensed  person. 


8.  Obstructing  or  assaulting  an  inspector  in  the  execution  of  his  duty. 


12  kV 

e.9] 

(XoU  U 


Id. 


Id.  I 


7&8 
0.83 
{XoU 


Id. 


9.  Inspector  guilty  of  any  neglect  or  violation  of  duty. 


Id. 


or  that  horse  has  been  stolen,  &c.,  may  prohibit  the  slaughtering  for  eight  < 
cause  an  advertisement  to  be  inserted  in  a  public  newspaper  twioe  or  aftan 
the  owner  shall  sooner  daim  it.  The  expense  of  such  aavertiseme&t  to  be  w 
occupier  of  the  slaughtering-house,  and  on  refusal,  and  thereof  oonTiolMy 
double  the  amount  of  the  charge,  to  be  raised  by  distress  and  sale  (26  Qeoi 
B.  6).    Form  No.  13,  p.  214,  Oke's  "  FormuIUt,''  6th  edit. 

281  Appeal  under  7^8  Viet.  e.  87.]  By  7  &  8  Vict.  c.  87,  s.  9,— "anr  pfl 
shall  think  himself  agg^eved  by  any  summary  order  or  conviction  made  oj  ai 
or  justices  of  the  peace  under  the  authority  of  this  act  may  appeal  to  the  rastii 
peace  at  the  next  general  or  quarter  sessions  of  the  peace  to  be  holden  for  tf 
wherein  the  cause  of  complaint  shall  have  arisen, — ^provided  that  sooh  pern 
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Tfaneof  Umng 

InfoRiuUion, 

Sec 

Number 
and  what 
jiutJceBto 

oonvict. 

Penalty.  Sec 

and 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  &o. 

Penaltr,  Sec 
to  whom 
payable. 

Page,  fte. 

of 
Foxmnlist. 

2       Within 

One 

Not  exc.  £6  (s.  8);— impr.  on 

Tes 

One  moiety 

Nos. 

1  oal.  m. 

(8.14), 

non-payment  as  Offence  1, 

(s.  26, 

to  overs,  for 

poor  rate, 

and  the  other 

2-4, 

(8.  14). 

or  two 

supra. 

Note 

pp. 

(8.  18). 

111, 

antCy 
p.  384). 

moiety  and 

costs  to  inf., 

or  such 

perranas 

jnstioesdeem 

tit  (see  8.  21). 

213,  214. 

3         Id. 

Id. 

Not  exc.  40«.  for  everj  day  used 
or  absent  from  the  place  (s. 
9) ; — ^impr.  on  non-payment 
as  Offence  1,  supra. 

^[applied  equally  to  a  private  at 
to  a  licensed  slaughter'house,'] 

Id. 

Id. 

No.  6, 
p.  214. 

4\      Id. 
6j 

Id. 

Not  exc.  40«.  for  every  day  he 

Id. 

Id. 

No.  6, 

nses  or  is  possessed  of  horse, 

p.  214. 

&c.  (s.   9) ; — impr.   on  non- 

payment as  Offence  1,  supra. 

6         Id. 

Id. 

Not  exc.  40*.  (s.  10) ; — impr.  on 
non-payment  as  Offence   1, 
supra. 

Id. 

Id. 

Nos. 

7-9, 

pp. 

214,  216. 

7     Within 

Two 

Not  exc.  £6  (s.  3  ; — in  defanlt 

Tes 

Snchpartas 

.. . 

3  cal.  m. 

or  more 

of  payment,  impr.  for  not  exc. 

(8.9, 
Note 

justices  think 
fit  to  inf.. 

(8.  8). 

(8.  7). 

2  oal.  m.  unless  sooner  paid, 

residue  to 

according  to  scale  in  42  &  43 

231). 

sheriff  for  use 

Vict.  c.  49,  s.  6,  p.  186. 

of  H.  M. 

(s.  7). 

8         Id. 

Id. 

Not  exc.  £10  (s.  6) ;— in  defanlt 
of  payment,  impr.  as  scale  in 
42  &  43  Vict.  c.  49,  s.  61,  p. 
186,  if  not  exc.  £6  ind.  costs ; 
— if  exc.  £6  for  not  exc.  1 
cal.   m.   unless  sooner  paid 
(7  &  8  Vict.  c.  87,  s.  7). 

Id. 

Id. 

. . 

9         Id. 

Id. 

The  like  (s.  6). 

Id. 

Id. 

. . 

time  of  the  order  or  conviction,  or  within  forty-eight  hours  thereafter,  shall  enter  into 
a  recognizance,  with  two  sufficient  sureties,  conditioned  personally  to  appear  at  the 
said  sessions  to  try  such  appeal  and  to  abide  the  further  judgment  of  the  justices  at 
such  sessions  assembled,  and  to  pay  such  costs  as  shall  be  by  the  last-mennoned  jus- 
tices awarded ; — and  it  shall  be  lawful  for  the  justice  or  justices  of  the  peace  by  whom 
such  order  or  conviction  shall  have  been  made  to  bind  over  the  witnesses  who  sh^ 
have  been  examined  in  sufficient  recognizances  to  attend  and  be  examined  at  the  hear- 
ing of  such  appeal, — and  evei^  such  witness,  on  producing  a  certificate  of  his  being  so 
bound  under  uie  hand  of  the  justice  or  justices,  shall  be  allowed  compensation  for  his 
time,  trouble  and  expenses  in  attending  the  appeal,  which  compensation  shall  be  paid 
in  the  first  instance  by  the  treasurer  of  the  county,  in  like  manner  as  in  cases  of  mis- 
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Summary  Convictions. 


k 


Synopsis  of  Offences. 


H0B8E  8LAXT6HTEBIKG— (^^intiAf. 

10.  Lioenfied  person  making  false  entry  in  book  of  name,  abode  and.  26  Gm, 
profession  of  owner  of  horse,  &c.  brought  for  slaughter. 


11.  Collar  makers,  &o.  killing  any  sound  or  useful  horse,  &c.    [KoU 
280], 


or 


12.  Boiling  or  otherwise  curing  the  flesh  thereof  for  sale. 


13.  Lending  any  house,  &c.  for  slaughtering  without  taking  oat 
licence. 

\^See  further^  title  **  Cruelty  to  Animals,"  ante."] 

HOSISBT.    See  tit.  <<  Manufactures,"  poet, 

DTCLOStnElES. 

1.  Wilfully  and  unlawfully  breakins'  down,  destroying,  carrying 
away  or  damag^ing  any  fence,  stue,  post,  rail,  g^te,  bridge  or 
tunnel,  put  up  or  placed  under  the  authority  and  for  the  pur- 
pose of  any  indosure  act. 


Id. 


Id. 


41  Geo. 


2.  Wilfully  or  maliciously  committing  damage,  injury  or  spoQ  to 
upon  any  fences,  ditches  or  other  works  made  or  done  for  the 
purposes  of  enclosure  [where  valuer  has  ordered  rights  of 
sheep-walk,  common  or  other  rights  to  be  extingpoiahed  or 
suspended]. 


or 


3.  To  or  upon  any  allotment  [where  directed  to  be  made  and  entered 
upon  by  the  person  for  whom  intended]. 


e.99 

{3VA 


demeanor,  under  the  provisions  of  the  act  7  Geo.  4,  o.  64  [in  sect.  8  of  CI 
Part  II.  in  Vol.  II.] ; — and  in  case  the  api)eal  shall  be  dismissed,  and  the  ovde 
viotion  affirmed,  the  reasonable  expenses  of  all  such  witnonaoe  attending  as  i 
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Time  of  lajing 
InfonnatiQiii 


10    Within  6 
cal.  months 
(ll&12Viot. 
0.  43,  8.  11). 


12/ 


Id. 


13 


Id. 


Within  2 
cal.  months 
(11  &  12  Vict, 
c.  43,  8.  11). 


2 
3 


! 


On  oath 
(24  &  26 
Vict.  c.  97, 
s.  62),  and 
within  6  cal. 
m.  (11  &  12 
Vict.  c.  43, 

8.  XI,    BGG  S. 

76,  iVote  232). 


Number 
and  what 
jtuticeBto 

oonrict. 


One, 

where 

house 

situate. 


Id. 


Id. 


One 

(41  G.  8, 

c.  109). 

Two 

(8&9 

Vict. 

c.  118, 

B.109), 

near 

pariah 

indoaed 

and  not 

interested 

(8.  ae). 

Two 

(s.  10). 


Penalty.  &c. 

and 

Mode  of  enforcing. 


Not  exo.  £20,  nor  less  than  £10 ; 
— levied  by  distress; — ^if  in- 
Bufficient,  the  justice,  after 
sale  of  such  as  shall  be  found, 
to  commit,  with  h.  1.  for  not 
exc.  3  cal.  m.  nor  less  than 
1  m.  unless  sooner  paid  (s.  10). 


Not  exo.  £20,  nor  less  than  £10 
(s.  16); — ^recovered  by  dis- 
tress;— in  default,  impr.  for 
not  exc.  3  cal.  m.  imless 
sooner  paid  (11  &  12  Vict, 
c.  43,  ss.  19,  22,  anUf  pp. 
226,  228. 

Not  exo.  £20,  nor  less  than  £10 ; 
— if  not  paid  forthwith,  com- 
mitment for  not  exc.  3  cal. 
m.  nor  less  than  1,  imless 
sooner  paid  (s.  13). 


Not  exc.  £5  (s.  28) ;— levied  by 
distress  (s.  39)  or  not  if  not 
exc.  £6  ind.  costs,  and  impr. 
in  default  as  scale  in  42  &  43 
Vict.  c.  49,  s.  6,  p.  186. 


Forfeit  a  reasonable  compen- 
sation for  the  damage,  in- 
jury or  spoil  committed, 
not  exc.  £6  (s.  10) ;  in  de- 
fault, impr.  under  24  &  26 
Vict.  c.  97,  s.  66,  with  or 
without  h.  1.  for  not  exc.  2 
cal.  m.  unless  sooner  paid 
[see  Note  232],  subject  to 
scale  in  42  &  43  Vict.  c.  49, 
H.  6,  p.  186. 


If 
Appeal. 

aiid 
time*  Ac. 


No. 


No. 


No. 


No. 


Tes 
(see 
Mte 
tit. 
''Mali- 
eioua 

ries''). 


Penaltr,  fto. 
to  whom 
payable. 


One  moiety 

to  inf.  and 

the  other 

moiety  to 

overs,  for 

poor,  where 

offender 

resides 

(s.  10). 

Id. 


One  moietr 

to  inf.  and 

rem.  to 

overs,  for 

poor  (s.  13). 


Where  ap- 
plication 
not 
directed  by 
any  par- 
ticular act, 
to  be  ap- 
plied as 
commrs. 
direct 
(s.  39). 

To  the 
valuer,  or 

to  the 
person  in 
possession 
of  allot- 
ment 
(11  &  12 
Vict.  c.  99, 
s.  10). 


of 
Fonnulist 


No.  12, 
p.  216. 


No.  16, 
p.  216. 


No.  1, 
p.  216. 


No.  2, 
p.  216. 


to  be  ascertained  by  the  court,  shall  be  repaid  to  the  treasurer  of  the  oounty  by  the 
appellant."     See  also  42  &  43  Vict.  c.  49,  ss.  31,  32,  p.  263. 
§S2  **]^CLOSiTBEs: "  Extension  of  Froviaions.']    By  the  enactments  in  the  second 
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Synopsis  of  Offences. 


lK(SLO%JrBX&— continued, 

4.  Exercising  any  act  of  ownership  upon  or  in  respect  of  any  land 
inclosed,  the  rights  of  sheep-walk,  conunon,  or  other  rights, 
in,  upon  or  over  which  shall  have  been  exting^aidied  or  ana- 

E ended  by  the  valuer,  or  directed  to  be  entered  upon,  whether 
y  erecting  huts,  or  other  buildings  or  erections  tnereon,  or  by 
putting  up  fences,  or  digging  therein. 


o.  Any  person  having  any  stock  or  animals  on  any  regfollted  pasture, 
contrary  to  the  regulations  of  such  pasture. 

ISee  Reg.  v.  Lundie,  31  Z.  /.  (y.  8.)  M.  C.  167 ;  6  Law  T.. 
N.  S.  830,  cu  to  the  validitt^  of  regulations.'] 


6.  If  any  person  wilfully  cause  any  injury  or  damage  to  any  fenoe  of 

any  town  or  village  green  or  Lmd  allotted  and  awaraad  upon 
any  indosure  as  a  place  for  exercise  and  recreation, 
or 

7.  Wilfully  and  without  lawfully  authority  lead  or  drive  any  cattle 

or  animal  thereon, 
or 

8.  Wilfully  lay  any  manure,  soil,  ashes  or  rubbish,  or  other  matter 

or  thing  thereon, 
or 

9.  Do  any  other  act  whatsoever  to  the  injury  of  such  town  or  Tillage 

green  or  land,  or  to  the  interruption  of  the  use  or  enjoyment 
thereof  as  a  place  for  exercise  and  recreation. 

IKDECEKCT.     See  Offences  12,  13,  14,  tit.  <*  Vagrants,"  post, 

IKDIA  BUBBEB  AND  6XTTTA  PEBCEA  MAHXrFACTTntBB.    8e. 

tit,  ** Factories  and  Workshops.** 

INDUSTBIAL  SCHOOLS  (XoU  233). 

1.  A  child  sent  to  a  certified  industrial  school,  and  while  liable  to  be 

detained  there  (being  apparently  above  ten  years  of  age),  and 

whether  lodging  in  the  school  itself  or  not,  wilfully  neglecting' 

or  wilfully  refusing  to  conform  to  the  rules  of  the  schooL 

[Mem.  Sect,  29  authorizes  the  managers  of  the  school  from  time 

to  titne  to  make  rules  for  the  management  ttnd  discipline  of  the 

school^  but  they  are  not  to  be  enforced  until  approved  by  the 

secretary  of  state  ; — ar^d  a  copy  signed  by  inspector  of  industrial 

schools  to  be  evidence  of  rules.'] 


15ft 
e.71 


S0  4t! 
e.S] 


e.111 


k 


column  to  which  this  note  is  appended  the  provisions  of  the  Malioioiia  Jaft 
7  &  8  Geo.  4,  c.  30,  concerning  the  apprehension  of  offenders  and  the  pnM 
offences,  &c.,  were  to  apply  to  proceeding^  to  the  offences  in  the  fini  eoloa 
that  act  is  repealed  by  24  &  25  Vict.  c.  95,  from  the  31st  October,  1861,  iStmd 
act  24  &  25  Vict.  c.  97,  will  govern  the  proceedings.  The  Jibtes  under  ttt  ^ 
If\furies,**  post,  will  therefore  also  apply  nere. 

288  **Industbial  Schools:"  The  Industrial  Schools  tcithin    drf     Ihiitm 
The  schools  are  certified  by  the  Home  Secretary  under  the  repealed  acts  28  A 
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Time  of  lairing 

Informatioiiy 

&o. 


4      On  oath 

(24  &  26  Vict. 

0.  97,  8.  62), 

and  within 

6  oal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11 ; 

866  8.  76, 

Note  282). 
6  Id. 


6 1     T^thin 

9)6  cal.  m. 

(11  k  12  Vict. 

0.  43,  8. 11), 

by  churohw. 

or  overs,  or 

owner  of  soil 

(20  &  21  Vict. 

c.  31,  8.  12). 


Within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11, 

Note  284). 


Number 
and -what 
jiutioesto 

convict. 


Penalty.  &o. 

and 

Mode  of  enforcing. 


Two 

(8.  10). 


Two 
(s.  33). 


Two 

(8.  12), 


Two  or 

more 

in  petty 

sessions 

(88.4, 

32). 


Forfeit  and  pay  for  and  in 
respect  of  every  such  act  of 
ownership,  not  exc.  £5  by 
way  of  pen.,  and  the  justices 
may,  by  order,  vest  any  pro- 
perty or  effects  erected,  &o. 
npon  the  land  in  the  vainer 
(s.  10) ; — ^in  default  of  pay- 
ment of  pen.,  impr.  as  Of- 
fences 2,  3,  supra. 

To  forfeit  and  pay  for  and  in 
respect  of  each  head  of  stock 
or  animal  found  not  exc.  £5 
by  way  of  penalty  (s.  33) ; — 
impr.  in  default  as  Offences 
2,  3,  eupra. 

Forfeit  over  and  above  the 
damages  occasioned  thereby 
not  exc.  40«.  ;  chuzchw.  &o. 
to  sell  manure,  &c.,  and  if  not 
of  sufficient  value  to  defray 
expenses  of  removal,  the  o^ 
fender  to  repay  the  cost ; — ^to 
be  recovered  with  penalty  and 
damages,  under  11  &  12  Vict, 
c.  43, — t.  e,  by  distress  (s.  19, 
ante,  p.  225)  or  not  if  not  exc. 
£5  incl.  costs,  and  impr.  in 
default  as  scale  in  42  &  43 
Vict.  c.  49,  8.  5,  p.  186. 


If 

Appeal, 

and 
time,  fto. 


Yes 

(see 

NoU 

tit. 

''Mali' 

eiotts 

Iiyu- 

riet'') 


Id. 


Impr.  with  or  without  h.  1.  for 
not  less  than  14  days  and  not 
exc.  3  m., — and  justices  to 
direct  him  to  be  sent  at  its 
expiration  to  a  certified  re- 
formatory school,  and  there 
detained  subject  to  the  29  & 
30  Vict.  c.  117  (8.  32).  Seethe 
latter  act,  antey  pp.  209—213. 


No. 


No. 


Fenaltr,  tte. 
townom 
payable. 


To  the  va- 
luer, or  to 
the  person 
in  posses- 
sion of 
allotment 
(s.  10). 


To  the 

field  reeve 

in  aid  of 

rates 

(s.  33). 

Towards 
highway 
rates,  or 
to  owner  of 
soil  (s.  12). 


Page,  dec. 

of 
Formulist. 


No8. 2,  3, 
p.  216. 


No.  6, 
p.  217. 


Nos. 

7—10. 

pp.  217, 

218. 


No.  1, 
p.  218. 


c.  48,  and  24  &  25  Vict.  c.  113,  and  the  act  in  this  title  <*The  Industrial  Schools  Act, 
1866,'*  29  &  30  Vict.  c.  118,  after  due  inspection,  &c. ;  the  provisions  of  the  latter 
act  as  to  which  are  set  out  in  Vol.  II.  Chap.  II.  of  Part  III.,  tit.  "  Industrial  Schools,*^ 
as  well  as  to  the  classes  of  children  who  can  be  sent  to  such  schools ;  and  as  to  evidence, 
&o.,  these  provisions  applying  to  all  schools  certified  under  the  repealed  acts  and  to  the 
children  already  sent  thereto  (s.  54). 

284  Application  of  Jervis's  Act.]    By  29  &  30  Vict.  c.  118,  8.  51,  the  11  &  12  Vict. 
0. 43,  and  any  acts  amending  the  same,  are  to  "  apply  to  all  offences,  ....  in  respect 
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statute. 


DTDIFSTBIAL  BCROOLS—e(mtinued. 

2.  A  child  sent  to  a  oertdfied  industrial  school,  and  while  liable  to  be 
detained  there,  and  whether  lodging  in  the  school  itself  or  not, 
escaping  from  the  school,  or  neglecting  to  attend  thereat,  1  .  .  . 
may  at  any  time  before  the  expiration  of  his  period  of  detention 
be  apprehended  without  warrant,  and  may  (any  other  act  to 
the  contrary  notwithstanding)  be  then  brought  before  the 
justice. 


29  &  30  ^ct. 
c.  118,s.  33. 


Id. 


Id.  s.  27. 


Id.  8.  34. 


3.  If  the  child  charged  with  such  an  offence  [as  2]  is  apparently  above 

ten  years  of  age,  then, — 

4.  A  child  escaping  from  the  person  with  whom  he  is  placed  under  a 

licence  (see  t.  27  in  Vol.  IL  Chap.  II.  of  Fart  III.']— or  re- 
fusing  to  return  to  the  school  on  the  revocation  of  his  licence, 
or  at  the  expiration  of  the  time  allowed  thereby,  shall  be  deemed 
to  have  escaped  from  the  school. 

5.  Induemg  Offender  $  to  escape  from  Schools,  ^.]    If  any  person  does 

any  of  the  following  thmg^  (that  is  to  say) — 
knowingly  assists,  mrectiy  or  indirecUy,  a  child  liable  to  be  de- 
tained in  a  certified  industrial  school  to  escape  from  the  school, 
or 

6.  directly  or  indirectly  induces  such  a  child  so  to  escape, 

or 

7.  knowingly  harbours  or  conceals  a  child  who  has  so  escaped, — 
or  prevents  him  from  returning  to  school, — or  knowingly  assists 
in  so  doing. 

UTDirSTBIAL  AHD  PBOVIDEirr  SOCIETIES  {Note  285). 

1.  Qfice."]  Society,  registered,  carrying  on  business  without  having  a 
registered  office  to  which  all  communications  and  notices  may 
be  addressed,  or  not  sending  to  the  reg^istrar  notice  of  the 
situation  of  such  office  and  of  every  change  therein  : 

(a)  Fails  to  give  any  notice,  send  any  return  or  document,  or 
do,  or  allow  to  be  done,  any  act  or  thing  which  the 
society  is  by  the  act  required  to  give,  send,  do,  or 
allow  to  be  done  ; 

of  which  jurisdiction  is  given  to  justices  ....  by  this  act,  or  which  are  by  this  act 
directed  to  be  prosecuted  ....  on  summary  conviction." 

8S6  **  IsDvmajAi*  joxd  Fbovidsiit  SooiKnBS :"  By  sect.  1,  it  is  enacted  that,  "  This 
act  may  be  cited  as  *  The  Industrial  and  Provident  Societies  Act,  1876.'  *' 

Interpretation.']  By  sect.  3,  it  is  enacted,  that  **The  Registrar**  shall  mean,  for  England, 
the  central  office  established  by  **TheFriendly  Societies  Act,  1875;*'  *'JteffUtered  Society** 
shall  mean  a  society  registered,  or  deemed  to  be  registered,  under  this  act ;  '*  Qficer  '* 
shall  extend  to  any  trustee,  treasurer,  secretary,  member  of  the  committee,  manager  or 
servant  other  than  a  servant  appointed  by  the  committee  of  a  Society;  **Summarjf 
Jurisdiction  Acts**  shall  mean  as  to  England,  the  11  &  12  Vict.  c.  43,  and  any  acts 
amending  the  same. 

Mepeal  of  Acts.]  The  4tli  section  repeals  the  acts  set  forth  in  the  First  Schedule, 
namely,  the  26  &  26  Vict.  c.  87,  the  30  &  31  Vict.  c.  117,  and  the  34  &  36  Vict.  c.  80. 

Existing  Societies.]  By  sect.  5,  every  incorporated  society  now  subssting,  whose 
rules  have  been  registered  or  certified  under  any  act  relatins^  to  industrifJ  and  provident 
societies,  is  to  be  deemed  to  be  a  society  registered  under  this  act ;  and  its  rules,  so  far 
as  the  same  are  not  contrary  to  any  express  provision  of  this  act,  are  to  continue  in 
force  until  altered  or  rescinded. 


39  &  40  Vict, 
c.  45,  s.  10, 
sub-s.  1  (a). 


CHAP,  n.] 


INDTJSTEUL,  &c.  SOCIETIES. 


TimerflayinB 

and^hnt 

r^^^A. 

U 
App«l. 

TeaaitT,  &c. 

r««e.  40, 

Ho.. 

jmticeatu 

ModeofBofonrnj. 

Itaif,  So. 

Fonnulirt. 

i      Within 

Ode.^ 

Liable  to  be,  by  and  at  the  ex- 

No, 

No.  2, 

6c»l.  m. 

ponse  of  the  manogera  of  the 

p.  21H. 

(11  &  12  Vict. 

"whera 

Bobool,  brought  back  to  the 

0.43,8.  11, 

offender 

same  school,  there  to  be  de- 

.VDf« 3H). 

*"'b^'" 

tained  daiiiig  a.  period  equal 
to  so  much  of  hia  period  of 

ritnute 

(<.3S). 

pired  at  the  time  ot  hia  com- 
mitting the  offence  (a.  33). 

3          Id, 

jujtiw* 

InipriHOQinent  and  detention  as 
torOffeooe  1,  .u^ro  (s.  33). 

No. 

i          Id. 

S' 

nir  pimislimont  in  Offences  2 
and  3,  lupra. 

No. 

No.  a. 

or  two, 

p.  218. 

2,3. 

fi  1        Id. 

Two  or 

Noteic  £20,— or.  at  the  discre- 

No. 

Treasurer 

Nos.4.5. 

tion  of  the  juaticoB,  impr.  tor 

of  coanty, 

p.  218. 

in  petty 
sessionB 

not  OKC.  2  m.  with  or  without 
h.  1.  (a.  34)  ;-pen.  rocoT.  by 

&c.,  not 

(8».  *, 

diatcosa  (11  &  12  Vict.  c.  43, 

pli^by 

34). 

a.  IQ,  a«lf,  p.  225]  or  not  if 
not  eic.  £&  inol.  costs,  and 
itnpr.  iu  default  na  Hcale  in 
42  4  43  Viet.  0.49,8. 5,  p.  186 
(.Vo«  2«). 

aot[»ee 
ml/,  p. 
242). 

1       WiQiin 

Two 

fTot  leas  than  £1,  and  not  more 

To* 

Treaa. 

SoaLm. 

{■-  19, 

than  £3(11  &  12Vict.  c.  43, 

83Sb}. 

(UftlSViot. 

^b-i. 

a.  IB),  MU,  p.  226,  and  impr. 

0.  43, 1. 11). 

3  (4) ). 

ii.defauItasH>aloiQ42&43 

s3 

Viot.    0.    4S,   a.   5,    p.    185 

{.Volt  ma). 

by»ot 

-p.  2rr. 

1/  ie  Jleffiilareil,]  By  sect.  S,  "the  Houietics  which  maybe  registered 
imder  the  act  are  aocieties  (herein  oalled  industrial  and  provident  societies)  for  currying- 
on  any  labour,  trade  or  handicraft,  whether  wholesale  or  retail,  includinR-  the  buying 
and  Belling  of  land  ;  but  as  to  the  buainesa  of  banking,  subject  to  the  providionB  herein - 
lifter  contained,  of  which  societies  no  member  other  than  a  society  registered  under  this 
act  shall  hare  or  claim  an  interest  in  the  funda  exceeding  £200. 

Etgiitry  of  Soeictia.']  By  sect.  7,  no  aocietj  can  be  regist^^  which  docs  not  consist 
of  seven  members  at  least,  &c. 

23Sa  By  lect.  IB,  sub-s.  4,  the  penalties  imposed  by  the  act  or  by  any  regulations 
under  the  same  are  recoverable  at  the  suit  of  the  chief  registrar,  or  of  any  assistant 
registrar,  or  of  any  peraon  aggrieved. 

23Sb  By  sect.  19,  sub-s,  6,  in  England  or  Ireland,  any  party  may  appeal  from  any 
order  or  conviotion  made  by  a  court  of  summary  j  urisdiction  on  determming  any  cxim- 
plaint  or  information  under  the  act  as  follows  :^ 

(a]  The  appeal  is  to  bo  made  to  some  court  of  general  or  quarter  sewtions  bolden 
not  less  than  1 5  dayi  and  not  more  than  4  months  after  the  decision  appealed 

O.a.      VOL.  I.  L  L 
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{b)  Wilfully  neglects  or  refusee  to  do  any  act,  or  to  fnmiah 
any  information  required  for  the  pnrpoees  of  the  act 
by  the  chief  or  any  other  registrar  or  other  person 
authorized  under  the  act,  or  does  any  act  or  thing 
forbidden  by  the  act ; 

{e)  Hakes  a  return  or  wilfully  furnishes  information  in  any 
respect  false  or  insufficient ; 

(d)  Carries  on  the  business  of  banking  having  any  with- 
drawable share-capital,  or  in  carrying  on  such  busi- 
ness does  not  make  out  and  keep  conspicuously  hung 
up  such  statement  as  is  required,  or  makes  any  pay- 
ment of  withdrawable  capital  contrary  to  the  provi- 
sions of  the  act. 


)btainin^  by  fraud 
applying  same. 


Of*  miB> 


Btatote. 


39  &  40  Vict. 
c.  45,  s.  10, 
sub-s.  1  (0). 


Id.  s.  12, 

sub-s.  10. 


35  &  36  Vict. 
0.  38,  8.  23. 


Id.  s.  3. 


« IN7AVT  UFS  PBOTECnOH  ACT,  1872."    {Ste  NoU  236.) 

1.  Sieeivmg  or  retaining  for  Sire  Infants  contrary  to  the  AetJ]  Retaining 

or  receiving  for  hire  or  reward  more  thui  one  infant,  and  in 
case  of  twins  more  than  two  infants  under  the  age  of  one  year 
for  the  purpose  of  nursing  or  maintaining  such  infants  apart 
£rom  their  parents  for  a  longer  period  than  twenty-four  hours, 
except  in  a  house  which  has  beoi  registered.    (See  Note  237.) 

2.  Contraioening  a  Bye^law  of  the  Local  Authority."]    Receiving  an  in- 
fant  in  contravention  of  a  bye-law  made  by  the  local  authority. 

(h)  The  appellant  is,  within  7  days  after  the  cause  of  appeal  has  arisoi,  to  give 
notice  to  the  other  party  and  to  the  court  of  summary  jurisdiction  of  his 
intention  to  appeal  and  of  the  grounds  thereof ; 
(c)  The  appellant  is,  immediately  after  such  notice,  to  enter  into  a  recognizance 
before  a  justice  of  the  peace  in  the  sum  of  £10,  with  two  sufficient  sureties 
in  tiie  sum  of  £10,  conditioned  personally  to  try  such  appeal,  and  to  abide 
the  judgement  ocf  the  court  thereon,  and  to  pay  costs  if  awardcyd ; 
(i)  Where  the  appellant  is  in  custody,  the  justice  mav,  on  the  appellant  entering 

into  such  recognizance,  release  him  from  custody  ; 
{e)  The  Court  of  Appeal  may  adjourn  the  appeal,  and  upon  the  hearing  thereof 
may  confirm,  reverse,  or  modify  the  decision  of  the  Court  of  Summary 
Junsdiction,  or  remit  the  matter  to  such  court  with  the  opinion  of  the  Court 
of  Appeal  thereon,  or  make  such  other  order  in  the  matter  as  the  court 
thinks  fit; 
(/)  If  the  matter  be  remitted  to  the  Court  of  Summary  Jurisdiction  such  court  shall 
thereupon  rehear  and  decide  the  information  or  complaint  in  accordance  with 
the  opinion  of  the  Court  of  Appeal. 
286  "IiWAirr  Life  PBorscrnoN  Act:*'  Excepiions  from  the  Provisions  of  the  Act."] 
By  sect.  13,  the  provisions  of  the  act  are  not  to  apply  to  the  relatives  or  gfuardians  of 
any  infant  retained  or  received,  nor  to  institutions  established  for  the  protection  or 
care  of  infants,  nor  to  any  person  receiving  any  infant  for  the  purpose  of  nursing  or 
maintaining  such  in&nt  unaer  the  provisions  of  any  act  for  the  reli^  of  the  poor. 
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Time  of  lading 
Informatadn, 


1     Within 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  s.  11). 


Number 
and  what 
justioesto 

convict. 


Two 

(8.  19, 

sab-8. 

3(*). 


Id. 


1 


Within 
6  oal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11). 


Id. 


Id. 


Two 
(fl.  11). 


Id. 


Fenalt3r.&e. 

and 

WAe  of  enforcing. 


[Mek.  Byiub»8,  4,  every  offmee 
by  a  society  is  to  he  deemed  to 
have  been  alto  committed  by 
every  Cjjficer  of  the  same  bound 
by  the  rules  thereof  to  fulfil  the 
duty  whereof  such  offence  ie  a 
breach^  or  if  there  be  no  such 
(fficeTj  then  by  every  member  of 
the  committee  of  the  same  unlets 
tueh  member  be  proved  to  have 
been  ignorant  of  or  to  have  at' 
tempted  to  prevent  the  commit" 
tion  of  tuch  offence  ;  and  every 
act  or  default  under  the  act  con- 
stitutiny  an  offence,  ifeontinuedf 
is  to  constitute  a  new  offence  in 
every  week  during  which  the 
same  continues,"] 

Not  exc.  £20,  with  costs  not 
exc.  20«.,  and  to  be  ordered 
to  deliver  up  property,  or  to 
repay  money  applied  impro- 
perly. 

In  default  to  be  impr.  with  or 
without  h.  1.  not  exc.  3  m. 

Impr.  for  not  more  that  6  m. 
with  or  without  hard  labour, 
or  to  a  penalty  not  exceeding 
£5  ;  also  in  addition  liable  to 
have  his  name  and  house 
struck  off  the  register. 

The  like. 


If 
Appeal, 

and 
time,  &C. 


Penally,  tto, 
to  wnom 
payable. 


VBge,&o, 
Fonnnlist. 


I 


Yes 
(NbU 
284b). 


Id. 


No. 


Id. 


Treas. 

of oounty 

or  borough 

not  beinff 

appointed 

by  act 
(ooeanie, 

p.  205). 


Id. 


Money 

aziiing  from 

fees  or  fines 

to  be  paid  to 

theacooont 

of  the  local 

nteiNote 

S88). 

Id. 


•  • 


No.  1, 
p.  798. 


No.  2, 
p.  798. 


Expenses  of  executing  the  Act.']  By  sect.  10,  *'  All  expenses  incurred  in  and  about  the 
execution  of  this  act  shall  be  defrayed  out  of  the  local  rate." 

237  Local  Authority — who  are.]  By  sect.  1,  the  term  "local  authority '^  means  the 
authority  mentioned  in  the  4th  column  of  the  Ist  schedule,  namely,  in — 

Counties,  except  the  Metropolis  and  City  of  London    Justices  in  Petty  Sessions. 

The  Metropolis    The  Metropolitan  Bomd  of  Works. 

City  of  London  and  the  Liberties  thereof The  Common  Council. 

Boroughs  The  Council. 

Local  Authority  to  keep  Register  for  Purposet  of  the  Act,  and  make  JByC'lawt.]  By  sect.  3, 
the  local  authority  are  to  cause  a  register  to  be  kept,  in  which  shall  be  entered  the 
names  of  every  person  applying  to  register  any  house  for  the  purposes  of  the  act,  and 
the  situation  of  every  such  house,  and  from  time  to  time  to  make  bye-laws  for  fixing 
the  number  of  infants  who  may  be  received  into  such  house  so  reg^istored.  The  regis- 
tration is  to  remain  in  force  for  one  year,  and  no  fee  is  to  be  charged  for  reg^istration. 

Local  Authority  tnay  ttrike  Name  and  House  off  Register  for  certain  Causes  J\  By  sect.  7, 
'*  If  it  shall  be  proved  to  the  satisfaction  of  the  local  authority  that  any  person  whose 
house  has  been  so  registered  as  aforesaid  has  been  guilty  of  serious  neglect,  or  is  in- 
capable of  providing  the  infants  intrusted  to  his  care  with  proper  food  and  attention, 
or  that  the  nouso  specified  in  the  register  has  become  imfit  for  the  reception  of  infants, 
it  shall  be  lawful  for  the  local  authority  to  strike  his  name  and  house  off  the  register." 

238  Local  rate  means  as  reg^ards  counties— \}ii<d  county  rate,  or  rate  in  the  nature  of  a 
county  rate ;  as  regsurds  boroughs — the  borough  fund  or  borough  rate. 
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statute. 


35  &  36  Vict. 
0.  38,  8.  5. 


INFAirT  LIFE  FBOTECTIOK  ACT— continued, 

• 

3.  Be^UUr — Not  keeping  a  proper  Begitter  of  Infante  received^  or  not  pro' 

dueing  it  when  required.']  Not  registering  the  name,  sex,  and 
affe  ol  each  infant,  and  the  date  at  whieh,  and  the  names  and 
addieeses  of,  the  person  from  whom  received  and  retained,  or 
the  time  when,  and  the  names  and  addresses  of  the  person  by 
whom,  ererj  such  infant  shall  be  removed,  or  not  producing 
the  register  when  required  to  do  so  by  the  local  anthority. 

[BfEX.  By  the  eame  eeetion  the  person  registered  is  to  be  entitled 
to  receive  gratuitously  from  the  heal  authority  a  book  of  forms 
for  the  registration  of  infants;  and  such  register  may  be  in  the 
form  contained  in  the  second  schedule,'] 

4.  Forgery  of  Certijlcate  and  False  Character,]    Making  a  false  repre- 

sentation with  a  view  to  being  registered,  or  forging  any  cer- 
tificate for  the  purpose  of  the  act,  or  making  use  of  any  forged 
certificate  knowing  it  to  be  forged,  or  falsifying  any  register 
kept  in  pursuance  of  the  act. 

5.  Failing  to  give  Notice  to  the  Coroner  of  the  Death  of  an  Infant.]    Not        Id.  B.  8. 

giving  within  twenty-four  hours  of  the  death  of  an  infant  notice 
to  the  coroner  thereof. 


Id.  s.  6. 


289  **  IirroxiOATiNa  Liquobs:^'  Dejinitions,]    By  sect.  74,  the  following  definitions 
are  given: — 

*^ Intoxicating  liquor  licensing  Act,  1828,"  means  the  9  Geo.  4,  c.  61. 

<*  TFtne  and  Beerhouse  Acts^^  means  the  Wine  and  Beerhouse  Act,  1869,  and  the 
Wine  and  Beerhouse  Act  Amendment  Act,  1870. 

^^Intoxicating  liquor  licensing  Acts**  means  the  Intoxicating  Liquor  Licensing 
Act,  1828,  and  the  Wine  and  Beerhouse  Acts. 
Intoxicating  liquor**  means  spirits,  wine,  beer,  porter,  cider,  perry  and  sweets, 
and  any  fermented,  distilled,  or  spirituous  liquor  which  cannot,  according  to 
any  law  for  the  time  being  in  force,  be  legally  sold  without  a  licence  from  the 
Commissioners  of  Inland  Kevenue. 

**  licence**  means  a  licence  for  the  sale  of  intoxicating  liquors  granted  by  justices 
in  pursuance  of  the  Intoxicating  Liquor  Licensing  Act,  1828,  including  a 
oertificato  of  justices  g^ranted  tinder  the  Wine  and  Beerhouse  Acts,  indadmg 
a  licence  for  the  sale  of  sweets,  &c. 

''  licensed  Person**  means  a  person  holding  a  licence  as  defined  by  this  act. 

''  licensed  Premises**  means  premises  in  respect  of  which  a  licence,  as  defined  by 
this  act,  has  been  granted  and  is  in  force. 

'*  Owner  of  licensed  Premises  **  means  the  person  for  the  time  being  entitled  to 
receive,  either  on  his  own  account  or  as  mortgagee,  or  other  incumbrancer  in 
possession,  the  rack-rent  of  such  premises. 
Sale  by  Betail**  in  respect  of  any  intoxicating  liquor,  means  the  sale  of  that 
liquor  in  such  quantities  as  is  declared  to  &  a  sale  by  retail  by  any  acts  re- 
lating to  the  sale  of  intoxicating  liquors. 
Borough**  means  a  county  of  a  city,  county  of  a  town,  city,  municipal  borough 
cinque  port  and  its  liberties,  town  corporate  or  other  place  in  which  a  general 
axinual  licensing  meeting  is  held  in  pursuance  of  the  Intoxicating  Liquor 
Licensing  Act,  1828,  excdusive  of  a  petty  sessional  division  of  a  coimty. 

**  Town**  means  any  parliamentair  or  municipal  borough,  improvement  act,  dis- 
trict local  government  act,  custrict,  or  other  place  having  a  known  legal 
boundary,  &o. 


tt 
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aadwbat 

jnrtioesto 

oonTicL 


» IS  Viet. 

Lll). 


Feoaltf,  ftc 

ftnd 

Mode  of  enf  ordng. 


Two 

(a.  11.) 


If 
Appeal, 

and 
time.  Sec. 


Penalty,  ftc   Bige,  ftc. 
to  whom  of 

payable.      Fonuuljat. 


Pen.  not  exo.  £5  (as  prorided 
for  by  II  &  12  Vict.  0.  43). 


Id. 


Id. 


Id. 


Id. 


No. 


Imp.  and  pen.&c.  aa  in  Offence  I , 
supra. 


The  like. 


No. 


No. 


Honey 
azvingfrom 
feea  or  fines 
to  bo  paid  to 
theaocoont 
of  the  local 
rate  Xou 


No.  4, 
p.  778. 


Id. 


Id. 


No.  6, 
p.  799. 


No.  7, 
p.  799. 


IS7  lb  38  Vict.  c.  49,  a.  32,  oontaina  the  following  further  definitiona : — 

*A«  MftrfpoUUm  District"   means  the  area  in  that  behalf  in  the   schedule 


*  meana  an  urban  sanitary  district,  as  described  for  the  purposes  of  the 

PdMic  Health  Act,  1872 ;  and  any  collection  of  houses  adjacent  to  a  town  as 

■o  defined  ahaU^  for  the  purpose  of  the  provisions  of  this  act  with  respect  to 

ihm  closing  of  premises,  oe  deemed  to  be  part  of  such  town,  after  it  has  be^ 

I    dadared  to  be  so  by  an  order  of  the  coun^  licensing  committee  having  juris- 

P    dirtinn  in  the  place  where  such  houses  are  situated.    Provided  that  no  urban 

f     Mnitar?  district,  whether  including  such  adjacent  houses  or  not,  shall  be 

f     J^^^n**^  a  town  nnless  it  contains  one  thousand  inhabitants. 

iJ^a/tm  JPCsflT  "  means  any  area  with  a  population  of  not  less  than  one  thousand, 

I    "viiieh  by  reason  of  the  density  of  suck  population  the  county  licensing  com- 

f     wMte  msLj  by  order  determine  to  be  a  populous  place. 

^Osanimtai  iMsnes"  means  a  licence  to  sell  beer,  spirits  or  wine,  g^ranted  in 

pnnaanoe  of  the  13th  sect,  of  the  25  &  26  Vict.  c.  22,  and  sect.  5  of  the  27 

>      TMi.  e.  18,  and  the  acts  amending  the  same  in  relation  to  the  licences  Uierein 

BMotiosied,  or  of  any  of  such  acts. 
pjf  mtw  Liemet"  means  a  licence  for  the  sale  of  any  intoxicating  liquor  granted 
at  a  general  annual  licensing  meeting  in  respect  of  premises  in  respect  of  which 
a  smilar  ficenoe  has  not  theretofore  been  granted. 
prmtii$m — InddsHts  of.']  By  sect.  61,  sub-sect.  (4),  *' Any  exception,  exemption, 
m,  flKOoae  or  qualification,  whether  it  does  or  does  not  accompany  the  description 
ioflenoe  in  thu  act,  may  be  proved  by  the  defendant,  but  need  not  bo  specified  or 
Ivad  in  the  information,  and  if  so  specified  or  negatived  no  proof  in  relation  to  the 
im  ao  specified  or  negatived,  shalf  be  required  on  the  part  of  the  informant  or 


smd  Wife — Competency  ofy  as  Witnesies.']  By  the  same  Rection  it  is  enacted, 
'la  all  cases  of  summary  proceedings  under  this  act,  the  defendant  and  his  wife 
it  eompctent  to  give  evidence.*' 
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[PA£T  I. 


Synopsis  of  Offences. 


mOXIGATDTG  UQITOBS  {Note  289). 

L  OmarOBB  BT  LiCQENBED  FXBSONS. 
n.  OnXNGBS  ST  OIHEB  TKAN  LXOENSED  FKBSONS. 


Statute. 


I.  Offences  BT  LioEsrsED  Pebsons. 

1.  Selling  or  exposing  for  sale  hj  retail  any  intoxicating  liquor  with- 
out being  duly  qualified,  or  at  anj  place  where  he  is  not 
authorized  by  nis  licence  to  sell  same.    (Note  940.) 

pfEic.  8,  was  the  lianged  occupier  of  a  fntblic-hou8e.  At  the 
time  when  the  licence  toot  granted  there  woe  a^/acent  apiece  of 
vacant  groundy  28  yarde  equare.  The  oumer  of  the  public- 
houee  afterward*  acquired  this  landf  and  rebuilt  part  of  the 
houee  to  as  to  include  the  vacant  land.  By  this  means  the  bar 
was  enlargedy  and  an  entrance  yawed  from  another  street. 
Intoxicating  liquors  were  sold  in  the  added  part.  On  an  in- 
formation  charging  S,  with  selling  liquors  in  a  place  where  he 
was  not  authorized  to  sell  them^  the  magistrate  dismissed  the 
it^fbrmation  on  the  ground  that  the  house  was  substantitUly  the 
same  as  the  one  licensed^  and  refused  to  state  a  case.  On  a 
motion  for  a  rule  to  compel  him  to  state  a  case,  the  court  refused 
to  interfere.  Beg.  v.  Baffles,  X.  E.^  1  Q.  B.  D.  207; 
46  X.  /.,  Jf.  C.  61.] 


35  &  36  Vict, 
c.  94,  s.  3. 


MO  J^muUties  not  incurred  under  certain  Circumstances.']  Ko  penalty  is  incurred  under 
this  section  by  the  heirs,  executors,  administrators  or  assigns  of  any  licensed  person 
who  dies  before  the  expiration  of  his  licence,  or  by  the  trustee  of  any  licensed  perBon 
who  is  adjudged  a  bankrupt,  or  whose  affairs  are  liquidated  by  arrangement  before  the 
expiration  of  his  licence,  in  respect  of  the  sale  or  exposure  for  sale  of  any  intoxicating 
liquor,  so  that  such  tale  or  exposure  for  sale  be  made  on  the  premises  specified  in  such 
lioenoe,  and  take  place  prior  to  the  special  session  then  next  ensuing,  or  (if  such  special 
session  be  holden  withm  fourteen  days  next  after  the  deal^  of  the  said  person,  or  the 
appointnient  of  a  trustee  in  the  case  of  his  bankruptcy,  or  the  liquidation  of  his  affairs 
1^  anangementj  take  place  prior  to  the  special  session  holden  next  after  such  special 
session  as  last  aforesaid. 

941  Appeal  and  Conditions  of  Appealing.']  By  sect.  52,  it  is  enacted  that  **  If  any 
person  feds  aggrieved  by  any  order  or  conviction  made  by  a  court  of  summary  juris- 
diotion,  the  person  so  aggrieved  may  apueal  therefrom  subiect  to  the  conditions  and 
regulaUons  following:  (1)  The  appeal  snail  be  made  to  the  next  court  of  quarter 
sessions  for  the  coun^  or  place  in  which  the  cause  of  appeal  has  arisen,  holden  not  less 
than  fifteen  davs  after  the  decision  of  the  oourt  from  which  the  app^  is  made  ;  (2) 
The  appellant  snail,  within  seven  days  after  the  cause  of  appeal  has  arisen,  give  notice 
to  the  other  party  and  to  the  court  of  summary  jurisdiction,  of  his  intention  to  appeal, 
and  of  the  ground  thereof ;  (3)  The  appellant  immediately  after  such  notice  shall  enter 
into  a  recognizance  before  a  justice  of  the  peace,  with  two  sufficient  sureties  conditioned 
personally  to  try  such  appeal,  and  to  abide  the  judgment  of  the  court  thereon,  and  to 
pay  such  costs  as  may  be  awarded  by  the  court,  or  shall  g^ve  such  other  security  by 
deposit  of  money  or  otherwise  as  the  justice  may  idlow ;  (4)  Where  the  appellant  is  in 
custody,  the  justice  may  if  he  think  fit,  on  the  appellant  entering  into  such  recogni- 
nnoe  or  giving  such  other  security  as  aforesaid,  release  him  from  custody ;  (5)  The 
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Time  of  lading 
Infonnation, 


1      Witliin 
6  cal.  m. 
(11  &  12  Vict. 
0.  43,  s.  11). 


Number 
and  what 
juBtioeBto 

convict 


Two,  at 

petty 
BesaionB. 


Penalty,  fto. 

and 

Mode  of  enforcing. 


lit  Ofenee,"^  Not  ezo.  £50,  or 
impr.  with  or  without  h.  1. 
not  exc.  1  m. 

2nd  OffeneeA  Not  exo.  £100,  or 
impr.  with  or  without  h.  1.  not 
exo.  3  m.,  and  may  by  order 
of  court  be  disqualified  for 
any  teim  not  exc.  5  yra.  from 
holding  any  licence  for  the 
sale  of  intoxicating  liquors. 

3rd  Ofenee,')  Not  exc.  £100,  or 
impr.  with  or  without  h.  1. 
not  exo.  6  m.,  and  may  be 
disqualified  for  any  term  of 
^ears,  or  for  eyer  from  hold- 
ing any  licence  for  the  sale  of 
intoxicating  liquors. 

If  the  cony,  be  for  a  second  or 
third  offence  the  court  may 
order  the  licence  to  be  for- 
feited, and  to  declare  all  in- 
toxicating liquor  found  in  the 
party's  possession  and  the 
yessels  containing  it  to  be 
forfeited. 


If 
Appeal, 

and 
time.  Arc. 


Yes 
(s.  62, 

941). 


Fenaltor,fto. 
townom 
payable. 


See 
88.  61,  66 

(Noie 
942). 


ox 
Fonnnlist. 


Noe.1,2, 

pp. 
799,  800. 


court  of  appeal  may  adjourn  the  appeal,  and  upon  the  hearing  thereof  may  confirm, 
reverse  or  modify  the  decision  of  the  court  of  summary  jurisdiction,  or  remit  the  matter 
to  the  court  of  summary  jurisdiction  with  the  opinion  of  the  court  of  appeal  thereon,  or 
make  such  other  order  in  the  matter  as  the  court  thinks  fit.  See  also  42  &  43  Vlot. 
c.  49,  ss.  31,  32,  p.  253. 

The  right  of  appeal  under  the  9  Geo.  4,  c.  61,  s.  27,  against  a  refusal  of  justices  to 
renew  or  transfer  Hconces  or  certificates,  is  not  affected  by  the  foregoing  provisions. 

With  reference  to  the  meaning  of  the  word  **  immediately"  in  the  3ra  sub-section, 
the  case  of  JReff.  y.  Justices  of  Berkshire  (48  L.  J.,  M.  G.  137)  is  in  point.  There  the 
appeUimt  did  not  enter  into  the  recognizance  until  four  days  after  giving  notice  and 
grounds  of  appeal,  and  the  question  was — whether  such  reoognizanoe  was  given  "  im- 
mediately after"  the  notice  of  appeal?  In  pronouncing  judgment,  Gockbum,  G.  J., 
said,  *'  I  think  that  the  words  ' immediately '  and  '  foruwith '  mean  the  same  thing ; 
they  are  stronger  than  the  words  '  within  a  reasonable  time,'  and  imply  speedy  and 
prompt  action,  and  an  omission  of  all  delay ;  in  other  words,  that  the  thing  to  be  done 
should  be  done  as  quickly  as  is  reasonably  possible.!  That  raises  a  question  of  faot 
which  it  seems  to  mo  the  sessions  are  the  proper  tribunal  to  determine  having  regard 
to  all  the  circumstances  of  the  case." 

242  Application  of  Penalties.']  The  51st  sect,  of  the  35  &  36  Vict.  c.  94,  enacts  that, 
"Except  as  in  this  act  otherwise  expressly  provided,  every  offence  under  this  act  may 
be  prosecuted,  and  every  penalty  and  forfeiture  may  be  recovered  and  enforced,  in 
manner  provided  by  the  Summary  Jurisdiction  Act,  1848  (11  &  12  Vict.  c.  43),  subject 
to  the  following  provisions :  (2)  When  the  court  of  summary  jurisdiction  orders  that 
a  distress  shall  be  made  in  default  of  payment  of  any  penal  sum  exceeding  £5,  includ- 
ing under  this  expression  costs  actually  adjudged  in  respect  of  an  offence,  the  court 
may  order  that  in  default  of  the  said  sum  being  paid  as  direoted,  the  penon  Uablo  to 
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OrrOXICATIVG  UOJlOBB-'eontiHued. 

I.  Offeztces  bt  Licensed  Pebsons- 


-eontinued. 


2.  Allowing  purchaser  of  intoxioatmg  liquor  to  drink  it  on  the  pre- 

mises, or  on  highway  adjoining,  or  near  premises  not  licensed 

for  consumption. 

[Meic.  ^or  the  purposes  of  this  section^  the  expression  ''pre- 
mises where  the  same  is  sold,"  shall  include  any  premises 
adjoining  or  near  the  premises  where  the  liquor  is  sold,  if  be- 
longing to  the  seller  of  the  liquor,,  or  under  his  control,  or  used 
by  his  permission,  {Note  2^.)] 
[Mex.  S,  procured  a  jug  from  a  cottage  near  to  the  appellant* s, 
who  was  licensed  to  sell  beer  not  to  be  consumed  on  the  premises, 
and  went  to  the  appellant* s  and  had  itJUled  with  beer,  which 
he  paid  for.  Me  took  it  to  the  opposite  side  of  the  road  14 
yards  distant.  Several  persons,  some  being  inside  the  garden 
of  the  cottage  and  some  on  the  footway  drank  it.  The  jug  was 
then  taken  back  to  the  appellants  and  refilled  and  paid  for,  and 
the  same  persons  again  partook  of  it : — Held,  that  these  facts 
did  not  warrant  a  conviction  of  the  appellant  under  sect.  5,  for 
selling  intoxicating  liquors  to  be  drunk  with  her  privity  on  a 
highway  near  to  her  premises,    Bath  r.  White,  42  J.  P.  37.] 

3.  Taking  liquor  from  premises  not  lioensed  for  consumption  on  to 

other  premises  of  lioensed  persons  to  be  consumed. 

[Mmc.  In  any  proceedings  under  this  section  it  shall  not  be 
necessary  to  prove  that  the  premises,  ^c.  to  which  such  liquor  is 
taken  to  be  drunk  belonged  to  or  were  hired,  used  or  occupied  by 
the  seller,  if  proof  be  given  to  the  satisfaction  of  the  court  that 
such  liquor  uhu  taken  to  be  consumed  thereon  or  therein  with 
intent  to  evade  the  conditions  of  his  licence.     {Xote  244.)] 

4.  Selling  spirits  to  children  apparently  under  16  years  of  age  to  be 

consumed  on  the  premises. 


Statute. 


35  &  36  Vict. 
c.  94,  s.  5. 


Id.  s.  6. 


Id.  8.  7. 


pay  the  same  shall  be  imprisoned  for  any  term  not  exceeding  the  period  specified  in  the 
following  scale : — 

For  any  sum  exceeding  £5,  but  not  exceeding  £10 3  months. 

For  any  sum  exceeding  £10,  but  not  exceeding  £30   4        ,, 

For  any  sum  exceeding  £30,  but  not  exceeding  £50   6        „ 

For  any  sum  exceeding  £50 one  year. 

(5)  All  forfeitures  shall  be  sold  or  otherwise  disposed  of  in  such  manner  as  the  court 
may  direct,  and  the  proceeds  of  such  sale  or  disposal  (if  any)  shall  be  applied  in  like 
manner  as  penalties,  but  the  court  may  direct  that  such  proceeds  may  be  applied  in  the 
first  instance  in  paying  the  expenses  of  and  incidental  to  any  search  and  seizure  which 
resulted  in  such  forfeiture.  (6)  Penalties  and  forfeitures  under  this  act  cQiall  not,  for 
the  purpose  of  any  act  respecting  the  application  of  such  penalties  or  the  costs,  charges 
and  expenses  attending  proceedings  for  recovery  of  such  penalties  or  of  forfeitures,  be 
deemed  to  be  penalties  or  forfeitures  under  any  act  relating  to  the  inland  revenue.** 

Officer  of  Inland  Revenue  may  sue  for  Penalties.']  By  the  same  sect.  "Any  officer 
appointed  by  commissioners  of  inland  revenue  may  sue  for  any  penalties  tmder  this  act, 
and  when  sued  for  any  penalties  which  may  be  recovered  shall  be  applied  in  the  man- 
ner in  which  excise  penalties  are  for  the  time  being  applicable  by  law.*' 

Costs  for  Compensation,  ^c]  Where  under  this  act  any  sum  for  costs  (other  than  costs 
uX>on  a  conviction  or  order  of  dismissal  of  an  information),  or  for  compensation  or  both, 
is  ordered  or  awarded  to  be  paid  to  any  person,  the  amount  thereof  shall  be  recovered 
in  manner  directed  by  the  Summary  Jurisdiction  Act,  1848  (11  &  12  Vict.  o.  43),  for 
the  recovey  of  costs  awarded  upon  the  dismissal  of  an  information  or  complaint  (s.  61). 
Moiety  of  Penalties  may  be  awarded  to  Police  Superannuation  Fund.}    By  sect.  66,  it  is 
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Time  of  laying 
Information, 


Within 
6  cal.  m. 

(11  &  12  Vict. 

0.  43,  8.  11). 


Number 
and  what 
jnatioeBto 

oonyict. 


Two,  at 

petty 
lesflionB. 


Penalty,  &o. 

and 

Mode  of  enforcing. 


Id. 


Id. 


Id. 


Id. 


Ut  Ofenee.']    Not  exc.  £10. 
2nd  Offence,']    Not  exc.  £20. 
Cony,  may  b^  recorded  on  the 
licence.     (See  Kote  848.) 


If 
Appeal, 

and 
time,  ftc. 


Yes 
(see 
Note 
841, 
ante, 
p.  618). 


Penallnr,  &o. 
to  wnom 
payable. 


See 
88.  61,  66, 

(iVb/tfM2). 


The  like. 


Ut  Offence.']    Not  exc.  20<. 
'Indandeubiequent  Offences.]  Not 
exc.  40<. 


Ye8. 


Yea. 


Pttge,&c. 

of 
Foimnliflt. 


No.  4, 
p.  800. 


Id. 


Id. 


No.  6, 
p.  800. 


enacted  that  '*  Any  part  not  exceeding  a  moiety  of  any  penalty  recovered  under  this 
act  may,  if  the  court  shall  so  direct,  be  paid  to  ihe  superannuation  fund  of  the  police 
establishment  within  whose  jurisdiction  the  offence  in  respect  of  which  such  penalties 
are  imposed  shall  have  occuired.'* 

243  Recording  Convictions  on  Licences.]  Under  the  36  &  36  Vict.  c.  94,  the  justices 
were  required  upon  certain  convictions  to  record  the  same  upon  l^e  licences  of  the 
X)arties  convicted.  This  provision  is  now  repealed  by  sect.  33  of  the  37  &  38  Vict. 
0.  49.  But  by  sect.  13  of  the  last-named  statute,  it  is  enacted  that  **  where  any 
licensed  person  is  convicted  of  any  offence  against  the  principal  act  which  by  such  act 
was  to  have  been  or  might  have  been  indorsed  upon  the  licence,  or  of  any  offence 
against  this  act,  the  court  before  whom  the  offender  is  brought  shall  cause  the  register 
of  licences  in  which  the  licence  of  the  offender  is  entered,  or  a  copy  of  the  entries 
therein  relating  to  the  licence  of  the  offender  certified  in  manner  prescribed  by  sect.  68 
of  the  principal  act,  to  be  produced  to  the  court  before  passing  sentence,  and  after 
inspectmg  the  entries  therem  in  relation  to  the  licence  of  the  offender  or  such  copy 
thereof  as  aforesaid,  the  court  shall  declare  as  part  of  its  sentence  whether  it  will  or 
will  not  cause  the  conviction  for  such  offence  to  be  recorded  on  the  licence  of  the 
offender,  and  if  it  decide  that  such  record  is  to  be  made  the  same  shall  be  made  accord- 
ingly. A  declaration  by  the  court  that  a  record  of  an  offence  is  to  be  made  on  a  licence 
shall  be  deemed  to  be  part  of  the  conviction  or  order  of  the  court  in  reference  to  such 
offence,  and  shall  be  subject  accordingly  to  the  jurisdiction  of  the  Court  of  Appeal. 
A  direction  by  the  court  that  a  conviction  for  an  offence  is  to  be  recorded  on  the  hcenoe 
of  the  offender,  shall  for  the  purposes  of  the  principal  act  be  deemed  equivalent  to  a 
direction  or  requirement  by  the  act  that  such  conviction  is  to  be  reoordea ;  and  all  the 
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mOXICATIKG  UQJ!OM-continued. 

I.  Offjuciss  by  Licjensbd  TEBaom— continued. 

6.  Sellizig  or  allowing  another  to  sell  intoxicating  liaaora  not  by 
measure  marked  according  to  the  imperial  Btandarda. 


6.  Making  an  internal  oommnnication  between  lioenaed  premisefi 


and  nnlioensed  premises  which  are  used  for  public  resort,  &c. 


7.  Haying  on  premises  any  description  of  intoxicating  liquor  which 

he  is  not  authorized  to  sell. 

8.  Not  affixing  to  premises  his  name  and  description  of  licence  held ; 
puttmg  up  words  as  to  liquors  he  is  not  authorized  to  sell. 


9.  Permitting  drunkenness  or  riotous  conduct  or  selling  liquor  to  a 
drunken  person  (2fote  Mff). 

[Msic  A  publican  cannot  be  convicted  under  this  eeetion  for 
being  drunk  on  hie  oum  premieee  (Warden  r.  Tye,  35  Law  T, 
Rep.  852  ;  41  /.  P.  120.] 


Btatoto. 


35  &  36  ^^ct. 
c.  94,  s.  8. 


Id.  s.  9. 


Id.  s.  10. 


Id.  s.  11  ; 
37  &  38  Vict. 

c.  49,  s.  28. 
35  &  86  T^ct. 

c.  94,  s.  13. 


provisions  of  the  principal  act  importing  that  convictions  are  required  or  directed  by 
the  act  to  be  recorded  on  the  licence  of  an  offender  shall  be  construed  accordingly. 

Recording  Oonvietionjbr  Adulteration,']  By  sect.  14,  **  Where  a  licensed  person  is  con- 
Tioted  of  any  offence  against  the  provisions  of  any  act  for  the  time  being  in  foroe 
relating  to  the  adulteration  of  drink,  such  conviction  shall  be  entered  in  &e  proper 
register  of  licences,  and  may  be  directed  to  be  recorded  on  the  licence  of  the  onender 
in  the  same  manner  as  if  the  conviction  were  for  an  offence  against  this  act,  and  when  so 
recorded  shall  have  effect  as  if  it  had  been  a  conviction  for  an  offence  against  this  act." 

Forfeiture  of  Licence  on  repeated  Convictions.']  By  sect.  30  of  the  35  «  36  Vict.  c.  94, 
it  is  enacted  that  '*  If  any  licensed  person  on  whose  licence  two  convictions  for  offences 
committed  by  him  against  this  act  have  been  recorded,  is  convicted  of  any  offence 
which  is  directed  by  this  act  to  be  recorded  on  his  licence,  the  following  consequences 
diall  ensue :  that  is  to  say,  (1)  the  licence  of  such  licensed  person  shul  be  forfeited, 
and  he  shall  be  disqualified  for  a  term  of  5  years  from  the  date  of  such  third  conviction 


from  holding  any  licence ;  and  (2)  the  premises  in  respect  of  which  his  licence  was 
granted  shall,  unless  the  court  having  cognizance  of  the  case  in  its  discretion  thmlr^  fit 
otherwise  to  order,  be  disqualified  from  receiving  any  licence  for  a  term  of  2  years  from 
the  date  of  such  third  conviction.  Provided  that  nothing  in  this  section  contained  shall 
prevent  Uie  infliction  by  the  court  of  any  pecuniary  penalty  or  any  term  of  imprison- 
ment to  which  such  licensed  person  would  otherwise  be  liable,  or  ^all  preclude  the 
court  from  exercising  any  power  given  by  any  other  section  of  this  act  of  disqualifyinir 
such  licensed  person  or  such  premises  for  a  longer  period  than  the  term  mentioned  in 
this  section. 

Ditqualijleation  of  Premieee,']  Bj  sect.  31  it  is  enacted  that  "the  following  addi* 
tional  provisions  shall  be  enacted  with  respect  only  to  convictions  of  persons  who  may 
hereafter  become  licensed  in  respect  of  premises,  and  shall  not  apply  to  a  conviction  of 
any  person  licensed  for  any  premises  at  the  passing  of  thU  act  so  long  as  he  is  licensed 
in  respect  of  the  same  premises,  viz. : 

1.  The  second  and  every  subsequent  conviction  recorded  on  the  licence  of  any  one 
such  person  shall  also  be  recorded  in  the  register  of  licences  against  the  premises : 
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Time  of  lairing 
Iiifonnati(m» 

&G. 


;       Within 
6  cal.  m. 
(11  &  12  Vict. 
0.43,8.11). 

;         Id. 


7  Id. 

8  Id. 


9 


Id. 


Number 
and  what 
justices  to 

convict. 


Two,  at 

petty 
sessions. 


Id. 


Id. 
Id. 
Id. 


Penalty.  && 

and 

Mode  of  enforcing. 


Fiist  Offence  not  exo.  £10 ;  snb- 
sequent  Offence  not  exo.  £20. 
Illegal  measure  in  which 
liquor  sold  may  be  forfeited. 

Not  exc.  £10  for  every  day 
during  which  the  communi- 
cation remains  open. 

In  addition,  the  licence  is  to  be 
forfeited  {Note  244). 

First  Offence  not  exc.  £10 ;  sub- 
sequent Offence  not  exc.  £20. 
Forfeit  alsoliquorand  vessels. 

First  Offence  not  exc.  £10 ;  sub- 
sequent Offence  not  exc.  £20. 

The  like. 
[^  licensed  perwn  may  be  eonviet' 
ed  for  permitting  drunkenness 
on  his  premises  upon  evidence 
that  a  person  who  had  been 
drinking  on  such  premises  was 
found  drunk  ai  some  distance 
from  them  (Ethelstane  v.  The 
Justices  of  Oswestry,  33  JLaw 
r.,  N.  S,  339).] 


If 
Appeal, 

and 
time,  &c. 


Yes. 


Yes. 


Yes. 
Yes. 
Yes. 


Penalty,  &o. 
to  whom 
payable. 


See 
S8.  51,  66 

{NbU 


Id. 


Id. 


Id. 


Id. 


Px»ge,&e. 

of 
Formnlist. 


No.  6, 
p.  800. 


No.  8, 
p.  801. 


No.  10, 
p.  801. 

No.  12, 
p.  801. 

No.  19, 
p.  802. 


2.  When  four  convictions  (whether  of  the  same  or  of  different  licensed  persons)  have 

within  6  years  been  so  recorded  against  premises,  those  premises  shall  daring 
one  year  be  disqualified  for  the  purjK>ses  of  this  act : 

3.  If  the  licences  of  two  such  persons  licensed  in  respect  of  the  same  premises  are 

forfeited  within  any  period  of  2  years,  the  premises  shall  be  disqualified  for  one 
year  from  the  date  of  the  last  forfeiture : 
Provided  that  where  any  premises  are  disqualified  under  this  section,  notice  of  such 
disqualification  shall  be  served  upon  the  owner  of  the  premises  in  like  manner  as  an 
order  of  disqualification  is  required  to  be  served  under  this  act,  and  the  regulations 
for  the  protection  of  the  owner  of  premises  in  case  of  an  order  of  disqualification  shall 
so  far  as  the  same  are  applicable  extend  to  the  case  of  disqualification  under  this 
section." 

244  Temporary  Continuance  of  forfeited  Licence.']  By  sect.  14  of  the  37  &  38  Vict.  c.  49, 
it  is  enacted,  that  where  any  licensed  person  is  convicted  for  the  first  time  of  any  of  the 
following  offences :  (1)  making  an  internal  communication  between  his  licensed  pre- 
mises and  any  unUcensod  premises;  (2)  forging  a  certificate  under  the  Wine  and 
Beerhouse  Acts,  1869  and  1870;  (3)  selling  spirits  without  a  spirit  licence;  (4)  any 
felony,  and  in  consequence  either  becomes  personally  disqualined  or  has  his  licence 
forfeited,  there  may  be  made  by  or  on  behalf  of  the  owner  of  the  promises,  an  applica- 
tion to  a  court  of  summary  jurisdiction  for  authority  to  carry  on  the  same  business  on 
the  same  premises  until  the  next  special  sessions  for  licensing  purposes,  and  a  further 
application  to  such  next  special  sessions  for  the  grant  of  a  ucence  in  respect  of  such 
premises,  and  for  this  purpose  the  provisions  contained  in  the  Intoxicating  Liquor 
Licensing  Act,  1828,  with  respect  to  the  g^rant  of  a  temporary  authority,  and  to  the 
grant  of  licences  at  special  sessions,  shall  apply  as  if  the  person  convicted  had  been 
rendered  incapable  of  keeping  an  inn,  and  the  person  applying  for  such  grant  was  his 
assignee.    See  sect.  14  of  the  9  Geo.  4,  c.  61. 

246  Under  the  13th  section  it  was  held  in  Ethelstane  v.  I%e  Justices  of  Osufestry,  33 
Law  T.,  N.  S.  339,  that  a  licensed  person  may  be  oonvioted  for  permitting  druokenness 
on  his  premises  upon  evidence  that  a  person  who  had  been  drinking  on  fluch  premises 
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mOXIGATIVG  LUVSOBB— continued. 

I.  Offences  bt  Licestsed  Pebsons — continued. 

10.  Fennitting  premiBes  to  be  the  resort  of  prostitutes  by  allowing 
them  to  remain  longer  than  necessary  for  refreshment. 


11.  Permitting  premises  to  be  used  as  a  brothel. 


12.  Harboming  constable  or  sapplyinff  liquor  to  him  while  oil  duty,  or 

bribing  or  attempting  to  bribe  him. 
[Mem.  See  upon  thie  eeetion  Mullins  v.   Collins,   43  Z.  /., 
M.  C.  67.] 

13.  Soffering  gamingor  nnlawful  games, — or  keeping  a  house  in  con- 
trayention  of  Setting  House  Act,  16  &  17  Vict.  c.  119.     (Xote 


Statate. 


36  &  36  "^ct. 
c.  94,  B.  14. 


Id.  8.  15. 


Id.  s.  16. 


Id.  B.  17. 


found  drunk  at  some  distance  from  them.  The  evidence  in  support  of  the  informa- 
tion was,  that  a  police  constable  found  a  labouring  man  drunk  in  a  ditch,  distant  about 
100  yards  from  the  appellant's  premises.  The  man  himself  was  called  as  a  witness  and 
admitted  that  he  had  visited  three  or  four  public  houses  upon  the  night  in  question,  the 
appellant's  house,  where  he  had  partaken  of  two  or  more  glasses  of  whisky,  being  the 
last  in  order  visited.  The  appellant  was  sworn  and  admitted  that  he  had  served  the 
man  with  liquor,  but  stated  that  he  left  the  house  to  all  appearance  sober  about 
three-quarters  of  an  hour  previous  to  the  time  (11.10  p.m.)  at  which  he  was  found 
drunk  in  the  ditch.  Upon  these  facts  the  justices  convicted,  and  upon  application  for 
a  rule  to  compel  them  to  state  a  case  under  the  20  &  21  Vict.  c.  43,  the  court  above 
refused  l^e  rule,  holding  that  the  question  was  one  of  fact  and  not  of  law,  and  that  it 
ooidd  not  be  said  that  there  was  no  evidence  of  drunkenness  having  been  permitted  by 
the  appellant. 

Disorderly  Characters.]  In  Greiff  v.  Bendeno  (27  L.  J.  (N.  S.)  M.  C.  294  ;  31  Law  T. 
97),  the  defendant  had  permitted  twenty  prostitutes  to  meet  together  and  remain  in 
his  coffee-house,  with  a  number  of  men,  ne  knowing  them  to  be  such,  but  no  dis- 
orderly conduct  was  proved  to  have  taken  place  there,  and  the  justices  dismissed  the 
information ;  the  Court  of  Queen's  Bench  held,  under  a  local  act,  similar  in  terms  to 
an  alehouse  licence,  that  proof  of  disorderly  conduct  was  not  necessary  to  justify  a 
conviction ;  but  that,  as  it  did  not  appear  that  the  prostitutes  were  allowed,  to  remain 
beyond  the  time  necessary  for  taking  refreshment,  the  justices  were  not  bound  to  oon- 
Tiot.  In  Purkis  v.  HuxtabU,  28  L.  J.  (N.  S.)  M.  C.  221,  which  was  a  conviction  for 
the  Offence  No.  10,  the  facts  being  that  the  bad  characters  in  the  houses  were  nine 
prostitutes  (three  of  whom  were  convicted  thieves,  one  the  keeper  of  a  brothel,  and 
one  a  returned  convict),  and  several  men  with  them,  but  there  was  no  refreshment 
before  them,  nor  any  disorderly  conduct,  the  court  held  the  conviction  legal  and  proper 
and  adhered  to  the  decision  in  Greig  v.  Bendeno^  they  thinking  that  the  facts  justified 
the  justices  in  arriving  at  the  conclusion  that  these  persons  were  assembled  together 
for  other  purposes  (see  Parker  v.  Green^  6  Law  T.,  N.  S.  46).  By  23  Vict.  c.  27,  s.  41, 
constables  are  required  to  assist  the  landlord  in  expelling  disorderly  persons  from  the 
premises.  In  Belaseo  v.  Hannant  and  Barton  v.  Hannant  (31  L.  J.  (jf.  S.)  M.  C.  226;* 
6  Law  T.,  N.  S.  577,  which  were  decided  under  the  Refreshment  Houses  Act,  23  Vict, 
o.  27,  and  are  equally  applicable  here),  where  the  magistrate  stated  in  the  special  case 
that  he  found  that  several  prostitutes  assembled  at  night  in  the  house,  not  really  to 
take  refreshment,  but  **  in  furtherance  of  prostitution  ; ''  the  court  held  that  although 
no  act  of  drunkenness,  indecency  or  impropriety  was  proved,  as  the  landlord  knew  we 
women  were  prostitutes,  there  was  sufficient  evidence  to  support  the  conviction.  It  ia 
for  the  prosecution  to  say  for  what  purposes  they  are  there ;  and  if  there  is  reasonable 
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Time  of  laying^ 
Information, 


10      Within 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  8.  11). 


11 


Id. 


12 


Id. 


13 


Id. 


Number 
and  what 
justioes  to 

convict. 


Two,  at 

petty 
sessions. 


Id. 


Id. 


Id. 


Penalty.  &c. 

and 

Mode  of  enforcing. 


First  OfPenoenot  exc.  £10 ;  sub- 
sequent Offence  not  exc.  £20. 
The  conyiction  may  be  en- 
dorsed on  the  licence. 

Not  exc.  £20.  Licence  to  be 
forfeited,  and  def.  disquali- 
fied for  ever  from  holding  any 
licence  for  the  sale  of  intoxi- 
cating liquors. 

Ut  Ofenee.]  Not  exc.  £10; 
subsequent  offence,  not  exc. 
£20.  The  conviction  may  be 
recorded  on  the  licence. 

The  like. 


If 
Appeal, 

and 
time,  &c. 


Yes. 


Yea. 


Yes. 


Yes. 


Penalty,  &c. 
to  whom 
payable. 


See 
ss.  61,  66 

(iS  0^942). 


Id. 


Id. 


Id. 


Page,  &e. 

of 
Formulist. 


No.  20, 
p.  802. 


No.  22, 
p.  803. 


Nos.  24, 
25,  26, 
p.  803. 


Noe.  27, 
28,p.803. 


evidence  that  they  are  present  for  the  purpose  of  pursuing  their  calling  the  justices  aie 
justified  in  convicting. 

846  Gaming."]  In  order  to  justify  the  conviction  of  an  hotel-keeper  for  suffering 
gaming  on  lus  licensed  premises,  it  is  not  enough  to  show  merely  that  such  g^aming 
took  place  ;  actual  knowledge  is  not  necessary,  but  something  amounting  to  constructive 
knowledge  must  be  shown.  Therefore  where  on  the  hearing  of  an  in£)rmation  under 
the  17th  section  the  only  evidence  was,  first,  that  of  a  police  constable  who  was  passing 
along  the  street  and  so  discovered  that  gaming  was  goinr  on ;  second,  that  of  one  ol^ 
the  gentlemen  playing  who  said  that  he  never  saw  a  waiter  come  in  during  the  plaj, 
though  he  could  not  swear  that  the  waiter  did  not  come  in ;  and  third,  that  ox  the 
manageress,  who  deposed  that  she  did  not  supply  the  cards,  and  knew  nothing  of  the 
gaming,  the  court  sent  back  the  case,  on  the  grotmd  that  though  actual  knowledge 
need  not  be  shown,  yet  that  a  conviction  on  the  evidence  was  not  a  satisfactory  one. 
Boiley  V.  Lavies,  46  L.  J.,  M.  C.  27 ;  33  Law  T.,  N.  S.  628. 

It  is  now  clear  that  the  offence  of  suffering  gaming  on  licensed  premises  may  be 
committed  by  connivance  either  on  the  part  of  the  principal  or  the  party  charged.  In 
BedgaU  v.  Uaynes^  46  L.  J.,  M.  C.  66,  a  gentleman  took  a  sitting-room  and  3  bed- 
rooms in  the  appellant's  hotel ;  one  of  these  bedrooms  was  occupied  by  himself,  the 
other  two  by  a  horse- trainer  and  a  jockey,  both  of  whom  lived  in  the  immediate 
neighbourhood.  The  appellant  retired  to  bed  shortly  before  II  p.m.  and  ^e  hall 
porter  wad  left  in  charge.  Between  1.30  and  2.15  the  following  morning  the  three 
persons  were  discovered  in  the  sitting-room  playing  cards  for  money,  the  noise  they 
made  having  been  heard  outside  the  premises.  During  all  this  time,  the  hall  porter 
whose  duty  it  was  to  stav  up  and  attend  to  customers  was  in  a  parlour  at  the  extreme 
end  of  the  house,  where  he  could  not  hear  what  was  going  on.  Upon  this,  it  was  held 
that  there  was  sufficient  evidence  to  convict  the  appellant  of  suffering  gaming  on  her 
premises,  and  that  it  was  unnecessary  to  prove  an  actual  knowledge  on  her  part  of 
what  was  going  on.    See  also  Crabtree  v.  Holey  43  J.  P.  799. 

Gaming  by  private  Friends  of  the  Innkeeper.]  In  Osborne  v.  Hare^  40  J.  P.  134,  769, 
it  was  held  that,  notwithstanding  the  30th  section  of  the  37  &  38  Vict.  c.  49,  whidi 
exempts  from  any  penalty  a  keeper  of  a  licensed  house  for  supplying  intoxicating 
liquors  after  the  hours  for  closing  to  private  friends  bond  fide  entertained  by  him  at  his 
own  expense,  he  is  liable  if  he  permits  gaming,  and  that  the  case  of  Fatten  v.  Fhifmer, 
29  L.  J\,  M.  C.  189,  is  not  affected  by  the  above  enactment,  and  that  the  law  is  un- 
changed in  respect  of  gaming  on  licensed  premises  at  any  time. 

Treating  private  Friends  after  Jfours.]  By  sect.  30,  it  is  enacted  that  "  no  person 
keeping  a  house  licensed  under  this  or  the  principal  act  shall  be  liable  to  any  jpenalty 
for  supplying  intoxicating  liquors  after  the  hours  of  dosing  to  private  irienda  wmdjfde 
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I.  Offenoes  bt  Liceztsed  Pessons — continued. 
14,  Defacing  or  obliteratmg  record  of  conyiction  on  his  licence. 


15.  Keeping  open  premises  at  a  time  ordered  by  justices  to  be  dosed 

in  case  of  riot. 

16.  Selling  or  exposing  for  sale,  or  opening,  &c.  premises  for  sale  of 

intoxicating  liquors,  or  allowing  intoxicatmg  liquors,  though 
purchased  before,  to  be  consumed  during  prohibited  hours. 
{Note  247.) 


Statute. 


35  &  36  Vict, 
c.  94y  B.  34. 

Id.  8.  23. 


37  &  38  Vict. 
0. 49,  ss.  3  and  9. 


entertained  by  him  at  his  own  expense."  At  the  hearing  of  an  information  charginff 
the  appellant  and  nine  others  with  being  upon  licensed  premises  within  prohibited 
hours,  evidence  was  adduced  showing  that  the  appellant  with  other  persons  had  been 
present  at  a  dinner  gfiven  on  the  licensed  premises,  and  that  when  the  hour  for  domng 
anived,  the  appellant  and  the  nine  other  persons  named  in  the  information  were  inyited 
by  the  landlord  to  remain  and  partake  of  two  bottles  of  wine  at  his  (the  landlord's) 
expense.  The  justices  having  convicted  them  on  the  ground  that  although  they  had 
acted  bonAJUU^  the  landlord  could  not  convert  them  into  his  "private  friends"  when 
the  hour  of  closing  arrived  bv  merely  inviting  them  to  remain  and  partake  of  liquor  at 
his  expense,  the  court  above  held  that  the  conviction  was  right.  Corbett  (app.),  Hengk 
(resp.),  42  Law  T.  Bep.  185;  Cobbett  v.  Haighy  44  J.  P.  39,  S,  C, 

Ohtervatume  on  ^^BiUiard^playingy'**  ** Gaming, ^^  ^.]  Alehouse-keepers,  coming  within 
the  term  ''^ctualler8,"may,  since  the  8  &  9  Vict.  c.  109,  s.  11,  keep  a  **bUliaxd  table 
or  bagatelle  board,  or  instrument  used  in  any  game  of  the  like  kind,"  without  being 
licensed,  or  liable  to  the  penalty  for  suffering  them  to  be  used,  for  they  are  no  longer 
unlawful  games ;  but  if  either  of  these  g^ames,  or  any  other  games,  as  bowls,  tennis  and 
the  like,  or  cards,  dice  or  tenpins,  &c.  be  played  for  money  or  beer  or  money's  worth, 
or  there  be  betting  at  the  games,  with  the  knowledge  of  the  alehouse  keeper,  that 
constitutes  '*  gaming"  (see  per  Cresewell,  J.,  in  Foot  v.  Baker,  6  Scott,  N.  R.  301,  dted 
at  11  J.  P.  444);  and  if  the  publican  is  aware  of  that  fact,  it  will  then  come  within  the 
provision  which  prohibits  **any  gaming  whatsoever."  See  Dunford  v.  Taylor,  20 
lAW  T.,  N.  S.  483.  [^Alehouse-keepers  only  are  specially  exempted  by  8  &  9  Vict. 
o.  109,  B.  11,  from  taking  out  a  licence  for  a  billiard  or  bagatelle  table,  &c.;  see  further 
tit.  '*  Gaming  ^oimm,"  ante."]  If  either  of  these  games  is  played  for  pastime  or  amuse- 
ment only,  it  is  perfectly  legal.  In  the  case  of  Searle  v.  Justices  of  St.  Martin's  (14 
J.  P.  276,  Middlesex  Sessions),  it  was  decided  that  allowing  betting  lists  of  horse-races 
to  be  exhibited  in  the  alehouse  was  a  gaming  within  the  act  9  Geo.  4,  c.  61.  Playing 
at  cards  or  dice  is  not  an  '*  unlawful  game,"  not  being  prohibited  by  any  statute  (see 
AUport  V.  Nutt,  14  L.  J.  (N.  S)  C.  P.  272  ;  1  C.  B.  989) ;  nor  is  the  game  of  dominoes 
{Reg.  V.  Ashton,  22  L.  J.  (N.  S.)  M.  C.  1).  In  Patten  v.  Mgmer,  29  L.  J.  (N.  S.)  M.  C. 
189 ;  2  Law  T.,  N.  S.  252,  it  was  held  that  it  is  an  offence  against  the  tenor  of  the 
alehouse-keeper's  licence  for  him  to  permit  his  private  friends  to  game  for  money  in 
his  house,  tn.  Avarde  v.  Dance,  26  J.  P.  437,  it  was  held,  that  the  offence  of  g^aming 
does  not  consist  in  a  mere  casual  act  of  a  customer ;  and  (per  Crompton,  J.),  it  is  not 
*'  to  be  taken  for  granted,  that  if  the  keeper  of  the  house  leave  some  one  in  charge  of 
it,  and  gaming  is  carried  on,  he  can  escape  by  saying  that  he  himself  knew  noUiing 
about  it."    Seie  also  Osborne  v.  Kare,  40  J.  P.  134. 

947  The  9th  section  enumerates  three  distinct  offences :  1st,  selling  or  exposing  for 
sale  any  intoxicating  liquors  during  prohibited  hours  ;  2nd,  opening  or  keeping  open 
premises  for  the  sale  of  such  liquors  ;  and  3rd,  allowing  any  intoxicating  liquor,  alUiough 
purchased  before  the  hour  of  closing,  to  be  consumed  on  such  premises. 

Computation  of  Time.']  It  may  here  be  observed  that  the  time  by  which  the  lawful- 
ness of  all  acts  is  to  be  decided  is  the  solar  time  of  the  place  and  not  Greenwich  time 
{Curtie  v.  Marsh,  3  Hur.  &  Nor.  866 ;  28  L.  J.,  Ex.  36 ;  23  J.  P.  663). 

Liabiliiff  ef  Master  for  Illegal  Acts  of  his  Servants.l    Where  the  relationship  of  master 
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Time  of  laying 
Infonnatfon, 

Number 
and  what 
justices  to 

convict. 

Penalty.  &c. 

and 

Mode  of  oif  arcing. 

If 
Appeal, 

and 
time,  &c. 

Tenalfjt  &c 
to  whom 
payable. 

Ffege,&o. 

of 
Fozmnlist. 

14     Within 

Two,  at 

Not  exceeding  £5. 

Tee. 

See 

No.  41, 

6  caL  m. 

petty 

88.  51,  66 

p.  807. 

(11  &  12  Vict. 

sessionfl. 

(Mte 

c.  43,  8.  11). 

242). 

16        Id. 

Id. 

Not  exceedmg  £5. 

Yes. 

Id. 

• 

No.  30, 
p.  804. 

16        Id. 

Id. 

Ui  Offence,']    Not  ezo.  £10. 
Sitbeequent  Offence.']     Not  exc. 
£20. 

Tea. 

Id. 

Noe.  31, 

32,  33, 

pp. 

804,  805. 

and  servant  exists,  the  former  la  responsible  for  the  neglig^t  conduct  of  the  latter  in 
carrying  out  his  orders,  or  in  the  course  of  his  employment.  Every  servant  acting  in 
the  execution  of  his  master^s  business  represents  the  master  himself,  and  his  acts  are  in 
contemplation  of  law  the  acts  of  his  master.  Numerous  cases  have  well  established  the 
liability  of  a  master  who  entrusts  the  management  of  his  business  to  a  servant,  and  it 
is  no  answer  whatever,  that  the  master  was  in  ignorance  of  the  irreg^ularities  of  his 
servant,  or  even  that  the  servant  acted  in  his  business  in  direct  violation  of  his  instruc- 
tions, if  he  entrusted  him  with  its  management.  The  late  case  at  MuUins  v.  Collins, 
43  L.  J.,  M.  G.  67  ;  38  J.  P.  84,  concisely  states  the  principle.  In  his  judgment,  Blaek^ 
bum,  J.,  said,  *'  The  enactment  would  become  a  dead  letter  if  it  was  necessarv  to  prove 
that  the  licensed  person  knew  that  the  liquor  was  being  supplied.  It  is  sufficient  if  his 
servant  supplies  it."  Quain,  J.,  also  said,  ''One  mu^  look  at  the  nature  of  the  act 
charged.  A  '  licensed  person'  carries  on  part  of  his  business  by  means  of  his  servants : 
the  act  of  supplying  the  brandj  was  an  act  done  in  the  usual  performance  d  her  duty 
by  the  female  serving  in  the  house."    See  also  Redgate  v.  Haynee,  45  L.  J.,  M.  G.  65. 

Haure  of  Closing.]  By  the  3rd  section  of  the  37  &  38  Vict.  c.  49,  the  hours  of  closing 
are  thus  provided  for : 

<*  All  premises  in  which  intoxicating  liquors  are  sold  shall  be  dosed  as  follows  (that 
is  to  say) : — 

(1)  If  situate  within  the  metropolitan  district — 

(a)  On  Saturday  night  irom  midnight  until  one  o^clock  in  the  afternoon  on 

the  following  Sunday ;  and 
{h)  On  Sunday  night  from  eleven  o'clock  until  five  o'clock  on  the  following 

morning;  and 
(c)  On  all  other  days  from  half-an-hour  after  midnight  until  five  o'dock  on 

the  same  morning ;  and 

(2)  If  situate  beyond  the  met^politan  district  and  in  the  metropolitan  police  dis- 

trict, or  in  a  town  or  in  a  populous  place  as  defined  by  this  act — 
(a)  On  Saturday  night  from  eleven  o'clock  until  half-an-hour  after  noon  on 

the  following  Sunday ;  and 
(&)  On  Sunday  night  from  ten  o'clock  tmtil  six  o'dock  on  the  following 

morning;  and 
{e)  On  the  nights  of  all  other  days  from  eleven  o'dock  until  six  o'clock  on 

the  following  morning ;  and 

(3)  If  situate  elsewhere  than  in  the  metropolitan  district  or  the  metropolitan  police 

district,  or  silch  town  or  populous  place  as  aforesaid — 
(a)  On  Saturday  night  from  ten  o'dock  until  half-an-hour  after  noon  on 

the  following  Sunday ;  and 
{h)  On  Sunday  night  from  ten  o'dock  imtil  six  o'clock  on  the  following 

morning;  and 

(c)  On  the  ni^ts  of  all  other  days  from  ten  o'dock  until  six  o'clock  on  the 

followmg  morning. 

Such  premises,  wherever  situate,  uiall,  save  as  hereinafter  mentioned,  be  closed  on 

Sunday  afternoon  from  three  or  half -past  two  according  as  the'hour  for  opening  shall 

be  one  o'dock  in  the  afternoon  or  half-an-hour  after  noon  until  six  o'dock.    Such 
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I.  Offences  by  Licensed  Febsoxs — continued, 

17.  Not  keeping  affixed  to  premises  notice  of  order  exempting  from 
closing  houses. 


18.  Keeping  affixed  to  premises  notice  of  an  order  exempting  from 

dosing  house,  no  such  order  being  in  force. 

19.  Allowing  liquor  to  be  consumed  at  refreshment  house  (not  licensed 

for  liquors)  during  the  hours  when  inns  would  be  closed.  {Xott 

20.  Refusing  to  admit  constable  to  premises. 


21.  Keeper  of  refreshment  house  for  wine,  selling  or  opening  house 

for  sale  of  liquor  after  closing  time. 

22.  Not  producing  licence  or  exemption  order  to  a  justice,  constable, 

or  inland  revenue  officer  upon  demand. 

23.  Person  licensed  for  beer  or  cider  allowing  wine,  spirits,  sweets, 
&c.  to  be  brought  into  or  consumed  in  his  house. 


Statute. 


21.  Harbouring  thieves  or  reputed  thieves,  or  permitting  them  to 
meet  in  his  house,  or  allowing  deposit  of  stolen  goods. 


35  &  36  Vict, 
c.  94,  8.  26. 

Id. 


Id. 

37  &  38  Vict, 
c.  49,  s.  16. 

35  &  36  Vict. 
0.  94,  8.  28. 

Id.  8.  64. 

4  &  6  Will.  4, 

c.  18,  8.  16 ; 

35  &  36  Vlot. 

c.  94,  8.  3. 

34  &  35  Vict. 
0.  112,  8.  10. 


premises,  wherever  situate,  shall  be  closed  on  Christmas  Day  and  Good  Friday,  and 
on  the  days  preceding  Christmas  Day  and  Qood  Friday  respectively,  as  if  Chnstmaa 
Day  and  Good  Friday  were  respectively  Sunday,  and  the  preceding  diays  were  respec- 
tively Saturday,  but  this  provision  shall  not  alter  the  hours  during  which  such  premises 
shall  be  closed  on  Sunday  when  Christmas  Day  immediately  precedes  or  succeeds  Sunday. 

As  to  Travellers  and  Lodgers.']  The  10th  section  provides,  that  *'  Nothing  in  this  act, 
or  in  the  principal  act  contained,  shall  preclude  a  person  licensed  to  sell  any  intoxi- 
cating liquor  to  be  consumed  on  the  premises  from  selling  such  liquor  at  any  time  to 
bondjide  travellers  or  to  persons  lodging  in  his  house." 

As  to  the  Belief  of  the  Defendant  tluit  the  Party  was  a  bona  fide  Traveller.']  The  same 
section  enacts,  that  "If  in  the  course  of  any  proceedings  which  may  be  taken  against 
any  licensed  person  for  infringing  the  provisions  of  this  act,  or  the  principid  act, 
relating  to  closing,  such  person  fails  to  prove  that  the  person  to  whom  the  intoxicating 
liquor  was  sold  is  a  bond  fide  traveller,  but  the  justices  are  satisfied  that  the  defendant 
truly  believed  that  the  purchaser  was  a  bond  fide  traveller,  and  further  that  the  defen- 
dant took  all  reasonable  precautions  to  ascertain  whether  or  not  the  purchaser  was  such 
a  traveller,  the  justices  shall  dismiss  the  case  as  against  the  defendant,  and  if  they 
think  that  the  purchaser  falsely  represented  himself  to  be  a  bond  fide  traveller,  it  ^aU 
be  lawful  for  the  justices  to  direct  proceedings  to  be  instituted  against  such  purchaser 


under  the  26th  section  of  the  principal  act." 
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Time  of  lajing 
Informataon, 


17      Within 
6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11). 
13         Id. 


19 

20 

21 

22 
23 


Id. 

Id. 

Id. 

Id. 
Id. 


Numbv 
and  what 
justioesto 

convict. 


24 


Id. 


Two, 

at  petty 
sessions. 

Id. 


Id. 

Id. 

Id. 

Id. 
Id. 


Penalty.  &o. 

and 

Mode  of  enforcing. 


Id. 


Not  exc.  £5. 


Not  ezc.  £10. 


Not  exo.  £10  for  first  offence; 
not  exc.  £20  for  any  subse- 
quent offence. 

Not  exo.  £5  for  first  offence; 
not  exo.  £10  for  any  subse- 
quent offence. 

Not  exc.  £10  for  first  offence; 
not  exo.  £20  for  a  subsequent 
offence. 

Not  exo.  £10. 

£20  (may  be  mitigated)  over  and 
above  any  excise  penalties, 
under  the  4  &  5  Will.  4,  o.  18, 
s.  16.  See  also  this  offence 
under  the  35  &  36  Vict.  o.  94, 
s.  3,  No.  1,  antff  p.  518. 

£10;  indef  ault  of  payment  impr. 
for  4  m.  In  addition  or  in  lieu 
of  penalty  sureties  to  keep  the 
peace,  &c.in£20  for  3  months. 

Ut  Qffimee.']  Licence  may  be 
forfeited. 

2nd  Offence,']  Licence  forfeited 
and  offender  disqualified  for 
2  years. 

If  2  convictions  within  3  years 
premises  disqualified  for  1  year. 


If 
Appeal, 

and 
time,  &c. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 
Yes. 


Penalty,  &o. 
to  whom 
payable. 


Pkige,  &c. 

of 
Formnliat. 


Yes. 


See 

ss.  51,  56 

(yote 

212). 

Id. 


Id. 


Id. 


Id. 


Id. 
Id. 


Id. 


No.  37, 
p.  806. 


No.  38, 
p.  806. 

No.  39, 
p.  806. 


No.  40, 
p.  806. 


Who  to  be  deemed  a  bon&  fide  Traveller,"]  It  is  also  enacted,  that  **  a  person  for  the 
purposes  of  this  act  and  the  principal  act  shall  not  be  deemed  to  be  a  bondjlde  traveller 
imless  the  place  where  he  lodged  during  the  preceding  night  is  at  least  3  miles  distant 
from  the  place  where  he  demands  to  be  supplied  wim  liquor,  such  distance  to  be  cal- 
culated by  the  nearest  public  thoroughfare." 

The  term  * '  traveller^  *  includes  a  person  who  travels  a  round  for  pleasure.  Each  case, 
however,  must  be  judged  by  its  particular  facts.  Atkinson  v.  Sellers^  5  C.  B.,  N.  S.  442 ; 
28  L.  J.,  M.  C.  12  ;  Taylor  v.  Humphreys,  ZO  L.  J.,  M.  C.  242 ;  4  Law  T.,  N.  S.  614. 

As  regards  the  Three  Miles  Distance.]  This  distance  is  to  be  calculated  by  the  nearest 
public  thoroughfare.  In  Coulbert  v.  Troke,  33  Law  T.,  N.  S.  340,  C.  being  a  licensed 
person  supplied  certain  persons  with  liquor  before  12.30  on  Good  Friday.  Such  per- 
sons had  in  their  own  boats  crossed  an  arm  of  the  sea  about  one  mile  broad  to  reach 
C.'s  premises.  If  they  had  come  by  land  they  would  have  had  to  walk  eight  miles. 
The  arm  of  the  sea  was  usually  crossed  by  an  ancient  ferry  worked  by  C,  who  took  toll 
from  all  persons  crossing  it,  whether  in  their  own  boats  or  his.  Upon  these  facts  tho 
court  held  that  the  arm  of  the  sea  was  the  **  nearest  public  thoroughfare,**  and  a  con- 
viction of  C.  was  afi&rmed. 

248  Refreshment' House ,  what  is.]  The  resident  occupier  of  a  house  called  the  Gaf6  in 
Lower  Temple  Street,  Birmingham,  in  which  were  found  between  eleven  and  twelve 
o'clock  at  night  seventeen  females  and  twenty  gentlemen,  who  paid  for  uid  were  sup- 
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36.  Befoamg  to  admit  or  not  admittiDg  congtatlea  into  refreahnienl 
booae. 


26.  Suffering  liquor  to  be  sold,  or  g^amin^,  or  bad  bbaiacters  to  be  in 
the  houae,  or  eaxj  act  in  contrayention  of  the  lioenoe. 


27.  Maeet  and  Fairt.']    Selling  liquor  at,  "witbout  occasional  licence. 


28.  Selling  or  exposing  for  Sale  or  keeping  open  at  Improper  JToffn.] 

Any  person  during  the  time  at  which  premises  are  directed  to 
be  closed  selling  or  exposing  for  sale  any  intoxicating  liquor, 
or  open  or  keeps  open  the  premises  for  the  sale  of  intoxicating 
liquors,  or  allows  any  intoxicating  liquors,  although  purchasea 
bdFore  the  hour  of  closing,  to  be  consumed  in  such  place. 

[Hex.  a  grocer  and  draper  carried  on  both  hteineues  in  adjoin^ 
ing  parte  of  the  same  houte^  each  part  of  the  ekop  having  a 
separate  entrance  from  the  street.  The  two  shops  were  separated 
by  a  icooden  partition,  part  of  ichieh  teas  removed  during  the 
dag  so  as  to  admit  persons  passing  from  one  department  imio 
another.  He  obtained  a  certificate  to  sell  uine  and  spirits  hy 
retail,  and  used  the  grocer's  shop  for  this  purpose.  At  10  p.m. 
he  closed  the  grocer's  shop  and  put  up  the  shutters  and  partitiosi 
separating  it  from  the  draper's  shop,  and  carried  on  thi  drapery 
business  after  that : — Held,  that  unless  he  teas  keeptngf  on  the 
drapery  shop  as  a  sham  in  order  to  sell  spirits,  he  did  not^ 

29.  Any  person  who  by  himself,  or  by  any  person  in  his  employ,  or 

acting  by  his  direction  or  consent,  reruses  or  fails  to  admit  any 
constable  in  the  execution  of  his  duty  demanding  to  enter  in 
pursuance  of  sect.  16. 

n.  Offences  BY  OTHEB  THAN  LiCBRSED  FSB80K8. 

30.  Hayinff  affixed  to  premises  words,  &c.  importing  he  is  licensed  to 

sell  uquor  when  he  is  not  licensed. 


23  Vi 


Id 


37  A 
c4 


li 


I< 


3Si 
C.S 


plied  with  cigars,  coffee,  and  ginger-beer,  which  they  consumed  there,  wi 

fof  keeping  open  such  house  without  taking  out  a  licence  under  the  23  Viei 

keep  a  reneshment-house,  and  it  was  held  by  the  court  abore  that  sod 
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Time  of  laying 
Information, 


25 


7  days 
(8.  18). 


26    3  months 
(8.  30). 


27    Witliin 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  B.  11). 


28 


Id. 


29 


Id. 


CO 


Id. 


Number 
and  what 
jostioesto 

oonvict. 


One. 
Two. 


Two. 


Id. 


Id. 


Two. 


Penalty,  &o. 

and 

Mode  of  enforcing. 


Ut  Offence.']    £6. 

2nd  Offefiee,']  Licence  may  be 

forfeited  and  disqaalified  for 

two  years. 
If  two  convictions  within  two 

years,  premises   disqualified 

for  three  years. 

1st  Offence."]  Not  exceeding  40«. 

2nd  Offence?]  Not  exceeding  £5. 

Every  subsequent  offence,  not 
exceeding  £20,  or  be  subject 
to  forfeiture  of  licence,  and 
be  disqualified  for  one  year 
from  obtaining  a  licence. 

Same  as  Offenco  1,  supra. 


1st  Offence.]  Not  exceeding  £10. 
Subsequent    Offence.]    Not   ex- 
ceeding £20. 


^offend  against  the  licensing  act^ 
and  was  not  liable  to  the  penalty 
for  keeping  open  his  premises 
during  prohibited  hours.  Brig- 
den  V.  Heigles,  Z.  £.,  1  Q.  B. 
D.  330;  45  Z.,  J.  M.  C.  68; 
40  /.  P.  661.  See  also  Tassell 
V.  Ovenden,  Z.  ^.,  2  Q.  B.  D. 
383 ;  46  Z.  /.,  Jf.  C.  228 ; 
36  Law  T.  Hep.  696]. 

1st  Offence.]  Not  exceeding  £6. 
Subsequent    Offence.]    Not    ex- 
ceeding £10. 


Ist  Offence.]  Not  exceeding  £10. 
Subsequent    Offence.]    Not    ex- 
ceeding £20. 


If 
Appeal, 

and 
time,  &c. 


Yes. 


Yes, 
upon 
second 
or  sub- 
sequent 
convic- 
tion. 

Yes 

(see 

No.  1). 


Yes. 


Tes. 


Yes. 


Penaltnr,  &c. 
to  whom 
payable. 


Page,fto. 

of 
Formulist. 


See 
ss.  61,  66. 

{Note  242.) 


Id. 


Id. 


Id. 


Id. 


Id. 


No.  2, 
p.  370. 


Nos. 
3, 4,  6,  6, 

P- 
370. 


See  Nos. 
1,  2,  pp. 
799,  800. 


No.  32, 
p.  805. 


No.  42, 
p.  807. 


No.  13, 
p.  802. 


*•  kept  open  for  public  refreshment,  resort,  and  entertainment,"  and  required  such  a 
licence  under  the  above  enactment,  and  that  the  conviction  therefore  was  rieht  (Muir 
v.  Kcay,  44  L.  J.,  M.  C.  143).  *      ^ 
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statute. 


mOZIOATnre  UQJJO'BB— continued. 

n.  Offences  BT  OTHER  THAN  Licensed  PEBSOira — continued. 

31.  Found  drunk  in  a  highway  or  public  place  or  on  licensed  premifles. 

[Meic.  The  words  *'  lieented  premieea**  mean  premisee  open  to  the 
public  for  the  tale  of  drink  under  the  propieione  of  the  act.  A 
publican^  therefore^  it  not  liable  to  be  convicted  for  being  found 
drunk  on  his  own  premises,  after  the  house  is  closed,  such  pre- 
mises  not  being  at  the  time  **  licensed  premises.^*  Lester  r. 
Tonens,  X.  £.,  2  Q.  £.  D.  403 ;  46  Z.  /.,  M.  C.  280]. 

32.  Person  in  a  highway  or  public  place  flrnilty  while  drunk  of  riotous 

or  disorderly  behaviour,  or  drunk  while  in  charge  of  any  carriage, 
horse,  &o.y  or  drunk  while  in  poeseeaion  of  loaded  fireums. 


38.  Drunken,  violent,  quarrelsome  br  disorderly  person  on  premises, 
or  other  person  whose  presence  renders  holder  of  licence  liable 
to  penalty,  refusing  to  quit  premises  on  request. 

34.  Person,  not  an  inmate,  servant  or  lodger  or  traveller  found  on 
premises  when  they  are  required  to  Im  dosed. 


85.  Snoh  person  not  p^iving  his  name,  &c.  when  required,  or  giving  a 
false  one,  or  giving  false  evidence  with  respect  thereto. 

36.  Person  by  falsely  representing  himself  to  be  a  traveller  or  lodger, 
buying  or  attempting  to  buy,  &c.  liquor  during  closing  hours. 


87.  Persons  convicted  of  felony  and  thereby  disqualified  selling  spirits 
thereafter. 


IBOV  KILLS.    See  tU.  «  Factories  and  Workshops." 

JOIHT  STOCK  OOMPAHIES.    See  tit,  «  Companies." 

JTTBOES.    See  tit,  <'  Overseers,"  post. 

LACE  FACT0BIE8.    See  tit,  "Factories  and  Workshops." 

LAVDLORD  AKD  TENANT.    See  tit.  '<  Distress." 

LAVBS  CLAUSES  ACT.    See  Offences  under  this  act,  8^9  Vict.  c.  IS, 
tit,  **  Railways,"  j90«^. 


35  &  36  Vict, 
c.  94,  s.  12. 


Id. 


Id.  8.  18. 


Id.  8.  25. 


Id. 


Id. 

See  also 

37  &  38  Vict. 

c.  49,  8.  10. 

33  &  34  Vict, 
c.  29,  s.  14. 
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to 
confict. 


ISTlct. 


One 

(«-61, 
flmb-sc 

1). 


UL 


Two. 


U. 


FienaltT.  Jkc. 

and 

Mode  of  enforcing. 


Ui  Ofenet.']  Not  exceeding  10«. 

indwUhin  m  period  of  12  fiumthM,'] 
Not  exceeding  20«. 

3n^  or  tuboequent  Conviction 
within  tueh  period.']  Not  exo. 
40t.  If  committed  for  non- 
payment the  oonrt  maj  order 
naid  labour. 

Not  exo.  40«.,  or  in  the  discre- 
tion of  the  court  to  impr.  with 
or  without  hard  labour  for 
anj  term  not  exo.  one  month. 


Id.      Not  exceeding  £6. 


Id. 
Id. 


U. 


Two. 


Id. 


Id. 


Id. 


Not 


40«. 


Not  exceeding  £5. 


Not  exceeding  £5. 


If 
Appeal, 

and 
tim«,  Jkc. 


Yes. 


Yes. 


Yes. 


Yes. 


Same  as  Offence  1,  wpra. 


Yes. 


Yes. 


Yes. 


FenaltT,  fte. 
to  whom 
payable. 


See 
ss.  61,  66 

(XoU  942). 


Id. 


Pii«e,ftc 

of 
Fonnnljat. 


No.  14, 
p.  802. 


Id. 


Id. 


Id. 


Id. 


Id. 


Noe. 
16,  17, 
p.  802. 


No.  29, 
p.  803. 


No.  34, 
p.  805. 


No.  36, 
p.  806. 

No.  36, 
p.  806. 
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Summary  Convictions. 


[PAET  I. 


Synopsis  of  Offences. 


LASCXHT  {Notei  249,  2M)) 
I.  OfAkdcals. 
n.  Of  Tbees,  Fences,  &o. 

m.  BbCEIVEBS  AZri)  AOCESSOBEBS. 


I.  OfAndcals. 

1.  Beer  in  uninehted  GroundJ]    Whoaoeyer  shall  unlawfiillj  and  ^wil- 

fnllj  oonrse,  hant,  snare,  or  oarry  awaj, 
or 

2.  Kill  or  wonnd, — or  attempt  to  kill  or  wound, 

any  deer  kept  or  being  in  the  nnindosed  part  of  any  forest, 

ohase,  or  pimiea. 

[Hex.  By  23  ^  24  Tut,  e,  90,  as.  2,  4,  6,  an  excite  licence  is 
required  to  he  taken  out  annually  by  other  persons  than  the 
owners  and  occupiers  of  inclosed  lands  for  the  killing  of  deer ; 
see  tit.  "Game,"  in  Chap,  III,  of  this  Vol.,  post,  24  ^  25 
Viet,  e,  96,  s.  16,  empowers  deerkeepers  to  seize  the  guns  of 
offenders  who^  on  demand^  do  not  delif^er  ftp  the  same.^ 


Statute. 


24  &  25  Vict, 
o.  96,  8.  12 
(Xote  949]. 


"  Labgent  : ' '  Discharge  from  first  Conviction— Recovery  of  Bmalties.']  By  24  &  25 
Vlot.  0.  96,  s.  108,  **  where  any  person  shall  be  summarily  convicted  b^ore  a  justiee 
of  the  peace  of  any  offence  against  this  act,  and  it  shall  be  a 'first  conviction,  the 
Instioe  may,  if  he  wall  so  ihmk  fit,  discharge  the  offender  from  his  conviction,  upon 
his  making  such  satisfaction  to  the  party  aggrieved  for  damages  and  costs,  or  eittier 
of  them,  as  shall  be  ascertained  by  the  justice."  (Forms  of  Discharge,  Nos.  21,  22, 
p.  228,  Oke's  **  Formulist,"  6th  ed.)  By  sect.  109,  **in  case  an^  person  convicted  of 
any  odffenoe  punishable  upon  summaiy  conviction  by  virtue  of  this  act  shall  have  paid 
the  sum  adjudged  to  be  paid,  together  with  costs,  under  such  conviction  or  shall  have 
reoeiyed  a  remission  thereof  from  the  crown, ....  [imder  22  Vict.  o.  32,  p.  220^,  or  shall 
haye  Buffered  the  imprisonment  awarded  for  non-payment  thereof,  or  the  imprisonment 
adjudged  in  the  first  instance,  or  shall  have  been  so  discharged  from  his  conviction  by 
any  justice  as  aforesaid,  in  every  such  case  he  shall  be  released  from  all  further  or  other 
proceedings  for  the  same  cause."  By  sect.  120,  offences  are  to  be  prosecuted  as  directed 
by  11  &  12  Vict.  c.  43,  so  far  as  no  provision  is  hereby  made. 

860  Search  Warrant,  ^c."]  A  search  warrant  may  be  granted  for  the  property ;  and 
any  person  to  whom  it  is  offered  to  be  sold,  pawned  or  delivered,  may,  if  he  suspect  any 
ofrence  has  been  committed  in  respect  of  it,  apprehend  the  person  offering,  and  take 
him  before  a  justice  (24  &  25  Vict.  o.  96,  s.  103).  Vide  Forms  of  Complaint  and  Search 
Warrant,  Noe.  1,  2,  Oke*s  "  Jbrmw/w^,"  6th  ed.  pp.  219,  230. 

861  Apprehension  of  Offenders  without  JVarrantT]  By  24  &  25  Vict.  c.  96,  s.  103,  any 
person  foimd  committing  any  offence  against  that  act  (except  Offences  Nos.  15-— 17, 
p.  538,  angling  in  the  daytime)  may  be  imme^tely  apprehended  without  warrant  by 
any  person,  ana  forthwith  taken  before  some  neighbouring  justice  to  be  dealt  with. 
As  to  the  meaning  of  the  words  "found  committing,"  see  Horley  v.  Rogers,  29  L.  J. 
{^.  S.)  M.  C.  140  ;  2  Law  T.,  N.  S.  171  ;  Orchard  v.  Roberts,  28  J.  P.  54 ;  Brittain  v. 
The  Bank  of  London,  8  Law  T.,  N.  S.  382  ;  3  F.  &  F.  465. 

868  Information— Oath.']  The  case  of  Reg.  v.  Millard,  ante,  p.  138,  Kote  87, 
seems  to  have  decided,  imder  the  repealed  act  7  &  8  Geo.  4,  c.  30,  s.  30,  that  if  the 
defendant  appears  before  the  justices,  it  is  not  necessary  that  the  information  should 
have  been  upon  oath  to  warrant  the  justices  in  proceeding  to  commit  him ;  but  the 
present  enactment  of  sect.  105,  seems  to  require  the  information  to  be  in  every  case  on 
oath. 

863  Appeal  under  24  j;  25  Vict,  c.  96.]  By  24  &  25  Vict.  c.  96,  s.  110,—"  in  all  cases 
where  the  sum  adjudgped  to  be  paid  on  any  summary  conviction  shall  exceed  £5  [ex- 
cluding the  costs,  see  Reg.  v.  Justices  of  Warwickshire,  Note  6,  ante,  p.  252],— or  the 
^pris^u][}cet  adjudg^  AaXL  exceed  one  month, — or  the  conviction  shall  take  place 
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Time  of  lading 
Informatioii, 


\] 


On  oath 

(8.  105), 

and  within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11). 

See  Note» 

249—252. 


Nninl}er 
and  what 
justices  to 

convict. 


One 
(8.  12). 


Penalty.  &c. 

and 

Mode  of  enforcing. 


[Mex.  In  dealing  with  this  9ub- 
ject  the  Juttices  and  their  clerk 
will  bear  in  mind  what  has  been 
said  in  the  Memoranda  at  pp. 
278—280.] 


lit  Offence  J]  Not  exo.  £50  (s.  12) ; 
— ^in  default  of  payment,  im- 
prisonnient  with  or  without 
n.  1.  for  not  exc.  2  cal.  m.  as 
scale  in  42  ft  43  Vict.  c.  49, 
8.  5,  p.  185 

2nd  Offenee.']  Felony  (a.  12). 

Zrd  OffenceA  See  8.  9. 

[Mex.  If  the  offenee  is  committed 
in  inclosed  land  it  is  indietable 
only  \B.  13).] 


If 
Appeal, 

and 
time,  &c. 


Yes 

(s.  110, 

Note 

258). 


Fenaltnr,  fte. 
to  wnom 
IMiyable. 


Treas.  of 
county,  &c. 

(s.  106, 
Note  254.) 


Plage,  fto. 

of 
Fbrmolist. 


No.  3, 
p.  220. 


before  one  justice  only, — any  person  who  shall  think  himself  aggfrieved  by  saxj  suoh 
conviction  may  appeal  to  the  next  court  of  general  or  quarter  sessions  which  shall 
be  holden  not  less  than  twelve  days  after  the  day  of  such  conviction  for  the  oounty 
or  place  wherein  the  cause  of  complaint  shall  have  arisen ; — provided  that  such  person 
shall  give  to  the  complainant  a  notice  in  writing  of  such  appeal,  and  of  the  cause 
and  matter  thereof,  within  three  days  after  such  conviction,  and  seven  dear  days 
at  the  least  before  such  sessions, — and  shidl  also  either  remain  in  custody  until  the 
sessions,  or  shall  enter  into  a  recognizance,  with  two  sufficient  sureties,  before  a 
justice  of  the  peace,  conditioned  personally  to  appear  at  the  said  sessions  and  to  try 
such  appeal,  and  to  abide  the  judgment  of  the  coiut  thereupon,  and  to  pay  such  costs 
as  shall  be  by  the  court  awiurded ; — or  if  such  appeal  shall  be  against  anjr  convictioii, 
whereby  only  a  penalty  or  other  sum  of  money  shall  be  adjudged  to  be  paid,  shall  de« 
posit  with  the  clerk  of  the  convicting  justice  such  a  sum  of  money  as  such  justice  shall 
deem  to  be  sufficient  to  cover  the  sum  so  adjudged  to  be  paid,  together  with  the  costs 
of  the  conviction  and  the  costs  of  the  appeal ; — and  upon  such  noUoe  being  given,  and 
such  recognizance  being  entered  into,  or  such  deposit  being  made,  the  justice  before 
whom  such  recognizance  shall  be  entered  into,  or  such  deposit  shall  be  made,  shall 
liberate  such  person  if  in  custody : — and  the  court  at  such  sessions  shall  hear  and  deter- 
mine the  matter  of  the  appeal,  and  shall  make  such  order  therein,  with  or  without  costs 
to  either  party,  as  to  the  court  shall  seem  meet ; — and  in  case  of  the  dismissal  of  the 
appeal  or  the  afBrmance  of  the  conviction  shall  order  and  adjudge  the  offender  to  be 
punished  according  to  the  conviction,  and  to  pay  such  costs  as  shall  be  awarded,  and 
shall,  if  necessary,  issue  process  for  enforcing  such  judgment ; — ^and  in  an^  case  where 
after  any  such  deposit  shall  have  been  made  as  aforesaid  the  conviction  shall  be 
affirmed,  the  court  may  order  the  sum  thereby  adjudged  to  be  paid,  together  with  the 
costs  of  the  conviction  and  the  costs  of  the  appeal,  to  be  paid  out  of  the  money  depo- 
sited, and  the  residue  thereof,  if  any,  to  be  paid  to  the  party  convicted ; — and  in  any 
case  where  after  any  such  deposit  the  conviction  shall  be  quaabed,  the  court  shall  order 
the  money  deposited  to  be  repaid  to  the  party  convicted ; — and  in  every  case  where  any 
conviction  shall  be  quashed  on  appeal  as  aforesaid,  the  clerk  of  the  'petLOOf  or  other 

E roper  officer,  shall  forthwith  endorse  on  the  conviction  a  memorandum  that  the  same 
as  been  so  quashed ; — and  whenever  any  copy  or  certificate  of  such  conviction  shall  be 
made,  a  copy  of  such  memorandum  shall  be  added  thereto,  and  shall  be  sufficient 
evidence  that  the  conviction  has  been  quashed  in  every  case  where  such  copy  or  oertifi- 
cato  would  be  sufficient  evidence  of  such  conviction.*'  See  also  42  &  43  Vict.  c.  49, 
6S.  31,  32,  p.  253. 
264  application  of  Penalties  and  Damage— Several  Offenders,"]    Bj  24  &  25  Viot,  o.  96, 
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24*1 
c.M 


Id. 


Id. 


LABCEHY — continued. 

I.  Of  Aj!mLLLB—€<mtinuid. 

3.  If  any  deer,  or  the  head,  akm,  or  other  part  tho^of, 

or 

d .  Any  snare  or  engine  for  the  taking  of  deer, 

shall  be  found  in  the  possession  of  anj  person  or  in  the  pre- 
mises of  any  person  [Xote  250]  with  his  knowledgei  and  such 
person,  being  taken  or  summoned  before  a  justice  of  the  peace, 
shall  not  satisfy  the  justice  that  he  came  lawfully  by  such  deer, 
or  the  head,  skin,  or  other  part  thereof,  or  had  a  LeiwtuI  oocaaian 
for  such  snare  or  engine,  and  did  not  keep  the  same  for  any 
imlawf  ul  purpose. 

5.  If  the  person  from  whom  such  deer,  or  the  head,  skin,  or  other  part' 
thereof,  shall  have  been  first  received,  or  who  shall  have  had 

Eossession  thereof,  shall  not  satisfy  the  justice  that  he  came 
iwf  ully  by  the  same,  he  shall,  on  conviction  by  the  jnatiee,  be 
liable  to  the  payment  of  such  sum  of  money  as  hereinbefore  last 
mentioned. 


6.  Setting  Engines,  ^.  for  Deer."]    Whosoever  shall  unlawfully  and 

wilfully  set  or  use  an^  snare  or  engine  whatsoever,  for  the  pur- 
pose of  taking  or  kilUng  deer,  in  any  part  of  any  forest,  c^ase 
or  purlieu,  whether  sach  part  be  inclosed  or  not, — or  in  any 
fence  or  bank  dividing  the  same  from  any  land  adjoining, — i 
in  any  inclosed  land  where  deer  shall  be  usually  kept, 
or 

7.  Shall  unlawfully  and  wilfully  destroy  any  part  of  the  fence  of  any 

land  where  any  deer  shaU  be  then  kept. 

[^Taking  hares  or  rabbits  in  ivarrens  in  the  daytime,  em  tit. 
**  (Jame,"  ante,  Offence  12.] 

8.  Ihgs.    Whosoever  shall  steal  any  dog. 

[Mesc.  If  any  stolen  dog  be  found  in  the  possession  or  oh  the 
premises  of  any  person,  any  justice  may  restore  the  same  ta  the 
owner  thereof  (s.  22).  For  killing  or  maiming  a  dog,  eee 
Offence  12,  tit.  **  Malicious  Injuries,*'  post^ 

9.  Whosoever  shall  unlawfully  have  in  his  possession  or  on  his  pre- 

mises  any  stolen  dog,  or  the  skin  of  any  stolen  dog,  knowing 
such  dog  to  have  been  stolen  or  such  skin  to  be  the  skm  of  a 
stolen  dog  {l\ote  250). 


B.  106, — **  every  sum  of  money  which  shall  be  forfeited  on  any  snmmaxT 

the  value  of  any  property  stolen  or  taken,  or  for  the  amount  of  any  injury  di 
value  or  amount  to  be  assessed  in  each  case  by  the  oonviotinff  juattoe),  aluall  b 
the  party  aggrieved,  except  where  he  is  unknown,  and  in  that  case  snbh  ana 
applied  in  ttie  same  manner  as  a  penal^ ; — and  every  sum  which  ahall  be  _ 
pcualty  by  any  justice  of  the  peace,  whether  in  addition  to  aoch  vafaia  or 
otlior^'iac,  shall  be  paid  and  applied  in  the  same  manner  as  other  ponalrica  XM 
before  justices  of  the  peace  are  to  be  paid  and  applied  in  cases  where  the  ili 
posing  the  same  contains  no  direction  for  the  payment  thereof  to  any  perHfli  { 
will  be  to  the  treasurer  of  the  coimty,  &c.,  11  &  12  Viet,  c  43,  a.  SI,  p.  141 
vidcd  that  where  several  persons  shall  join  in  the  comnussioQ  of  the  sum  «A 
shall,  upon  conviction  thereof,  each  be  aid  judged  to  forfeit  a  sum  equivalant  to ' 
of  the  property  or  to  the  amount  of  the  injury,  in  ererj  audi  oaae  no  frnttcr  i 


Id. 


Id. 
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Time  of  lading 
Informataon, 

Niimber 
and  what 
juBtioesto 

convict. 

Penalty,  &c. 
and 

If 

Appeal, 

and 
time,  &c. 

Penalty,  &c. 
to  whom 

Page,  &c. 
of 

&c. 

Mode  of  enforcing. 

payable. 

Formulist 

3\    On  oath 
4  /  (8.    106), 

One 

Not  exceeding  £20  (a.  14);— 
impr.  in  default  of  payment 

Yea 

Treaaurer 

No.  4, 

(8.  14). 

(a.  110, 

ol  county. 

p.  220. 

and  within 

as  OfFenoea  1,  2,  supra. 

Xote 

&c.  (a.  106, 

6  cal.  m. 

268). 

Note  254). 

(11  &  12  Vict. 

[  Vide  Mpiir.  to  Offence  6.] 

c.  43,  B.  11 ; 

Bee  Notes 

249-252). 

5           Id. 

Id. 

The  flame  aa  Offencea  3, 4,  supra. 

[Mem.   The  justice  may^  in  order 
to  discover  the  party  who  ac' 
tually  killed  or  stole  the  deer^ 
summon  before  him  every  per- 
son  through  whose  hands  the 
dcery  ^c.  shall  appear  to  have 
passed."] 

Id. 

Id. 

Nob. 
6,  6,  7, 
p.  220. 

6\     Id. 

i    ) 

One 

Not  exo.  £20  (a.  16) ;— in  de- 

Id. 

Id. 

Noe.8,9, 

(8.  16). 

fault  of  payment  impr.  with 
or  without  n.  1.  for  not  exc. 

p.  221. 

M 

2  oal.  m.  aa  acale  in  42  &  43 

Vict.  c.  49,  a.  6,  p.  186. 

8        Id. 

Two 

1st  Offence.']  Either  impr.  with  or 
without  h.  1.  for  not  exo.  6  c^. 

Id. 

Value  to 

No.  10, 

(8.    18). 

party 

p.  221. 

\                          ' 

m. , — orf  orf  eit,  over  and  ahoye 

aggrieyed ; 

A 

yalue  of  dog,  not  exc.  £20  (a. 

penalty  to 

18) ; — impr.  in  default  of  pay- 
ment aa  Offencea  6.  7,  supra. 

ireaaurerof 

county,  &c. 

2nd  Offence.]    Indictable  miade- 

(^0^1^254). 

meanor  (s.  18). 
Ist  Offence,  j  Not  exc.  £20  (a.  19) ; 

9        Id. 

Two 

Id. 

Treaaurer 

No.  11, 

(8.    19). 

— impr.  m  default  of  payment 
as  Offencea  6,  7,  supra. 
'2nd  Offence.]  Indictable  miade- 
meanor  (s.  19). 

of  ooimty, 

&o.  (a.  106, 

Kote2lA). 

p.  221. 

be  paid  to  the  party  agg^eved  than  auch  value  or  amount ;  and  the  remaining  aum  or 
Buma  forfeited  shall  be  applied  in  the  same  manner  aa  any  penalty  imposed  by  a  juatice 
of  the  peace  is  hereinbefore  directed  to  be  applied." 

255  What  Animals  are  the  Subject  of  Larceny  at  Common  Law.]  The  beaata,  birds  and 
animals  which  are  not  the  subject  of  larceny  at  common  law  (i.  e.  aimplo  larceny, 
punishable  on  indictment),  and  are  within  the  operation  of  this  aeotion  when  in  tne 
state  deacribed,  are— bears,  foxes,  monkeys,  apca,  polecats,  cats,  ferrets,  thruahea 
ainging  birds  in  general,  parrots  and  squirrels  (1st  Rep.  Cr.  Law  Com.  p.  14),  and 
others  probably  kept  for  whim,  profit  or  pleasure,  as  baagers,  hawka,  herona,  falcons, 
goats,  rooks, — for  all  these  are  animals  /era  natura^  and,  although  reclaimed,  do  not 
serve  for  the  food  of  man.  See  further  Oke*a  **  Handy  Book  of  the  Game  and  Fishery 
Lawsy'*  2nd  ed.  p.  336. 

256  Evidence  of  former  Conviction — Ko  Certiorari.]    Conyiotiona  are  to  be  returned  to 


TF  »J 


tol 
13,  tic  ''llaficioin 


244 


II 


•rthat 

?^  pioBife  <]f  m  italm  bod,  <r  tikat  the  dkm  u 

^*«i3£aLbcl■^  «r  t&Bt  the  put  v  m  part  o€ 


Id 


II 


It.  Wvtm  Lmn  v  I^^muJl    Whoeoew  ihell 

failx  fcrTT   »«juail  «r  cdfat  axj  hooK  dofv  <r  pigeon  mader 
GRaofeKsaffie  M  dbaH  Bot  iimni  to  bzeenj  at  **»»"*^*n  law 

14.  JUA/  WlMMcrer  than  ^Javfnllj  and  wflfaUj  take  ardeatxaj-,— 

«r  actoBAC  to  take  cr  deKror, — anj  fish  in  anj  water  not  behig* 
waA  a«  MTonbefare  aienlkwigd  [i.  r.,  wkidi  shall  run  thwmgj* 
«r  be  xa  anj  land  adjoining'  cr  boonging  to  the  dwdHng-hoaao 
of  anr  {ktmo  beiag  the  owner  of  Mieh  water,  or  haTing*  a  right 
of  fijiLerj  therein,  wrhitk  u  «jt  imdiHaUe  mudememmmr],  bat  which 
•hall  be  private  ptu|>citj,  or  in  which  there  ■hall  be  anj  priTate 
right  of  fiaherj. 

15.  Wbofioerer  shall  bj  angling  between  the  beginning  of  the  last 

hoar  before  simriae  and  the  expiration  of  the  fiiat  hoor  after 
smuei,  onlawfollj  and  wilf all j  take  or  destroj, 
or 

16.  Attempt  to  take  or  deetroj, 

anj  fish  in  any  sucti  water  ae  fint  mentioned  [i.  e.  which  shall 
ran  throagh,  dec,  at  bracketed  in  Offence  14]  (Ao(»  868). 

17.  The  like  Offeneet  ae  15,  16,  tupra,  in  anj  such  water  as  last  men- 

tioned, i.  e.  which  shall  cot  run  through  or  be  in  any  land  ad- 
joining or  belonging  to  the  dwelling-house  of,  fto.  ae  Offence  14, 
but  wnich  shall  be  private  property,  or  in  wMch  there  shall  be 
any  private  riyht  of  fishery  {Note  26%), 

the  next  court  of  quarter  seHsions  holden  for  the  county  or  place  wheiein  U 

shall  liavc  been  committed,  there  to  be  kept  by  the  proper  officer  among  the  i 

the  court ; — and  upon  any  information  against  any  person  for  a  sabaeqaent  • 

copy  of  such  conviction,  certified  by  the  proper  officer  of  the  court,  or  provai 

^^^tnio  copy,  iH  [with  the  evidence  of  identity  of  the  offender]  to  be  sufficient  t 

^^Mmviotion  for  the  former  offence,  and  the  conriotion  is  to  be  presumed  to  bait 

^Kpeoled  agaiuHt  until  the  contrary  be  shown  (24  &  25  Vict.  c.  96,  s.  1 12) .    See  al 

Vot.  c.  1 12,  H.  18,  aute^  p.  188,  another  mode  provided.    No  certiorari  ia  allowef 

M67  Stealing  JIoum  hovee  or  Pigeons — Offence  13.]    It  is  larceny  at 

K^t  laroeny,  punishable  on  indictment)  to  take  house  doves  or  pigoonS| 
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Time  of  l&png 
Information, 

Number 
and  what 
justices  to 

convict. 

Penalty,  &c. 
and 

If 
Appeal, 

and 
time,  &c. 

Penalty,  &o. 
to  wnom 

Page,  &0. 
of 

&o. 

Mode  of  enforcing. 

payable. 

Formulist. 

10  \  On  oath 

11  /    (8.  106), 

One 

Ut  Offence.']  Either  impr.  with 

Yes 

Value  to 

No8. 

(8.  21). 

or  without  h.  1.  for  not  exc.  6 

(s.  110, 

party 

12,  13, 

and  within 

cal.  m., — or  else  forfeit,  over 

Xote 

aggrieved; 

p.  221. 

6  cal.  m. 

and  above  the  valne  of  the 

258). 

penalty  to 

(ll&12Viot. 

bird,  &c.,  not  exc.  £20  (s.  21) ; 

treasurer  of 

c.  43,  8.  11 ; 

— impr.  in  default  of  payment 
as  Offences  6,  7,  aupra. 

county,  &c. 

see  Notes 

(s.  106, 

249—252). 

2nd  Offence  {Note  256).]    Impr. 
with  h.  1.  for  not  exc.  12  cal. 

Note  254). 

m.  (8.  21). 

[Mex.  a  justice  may  restore  birdy 

« 

^e.  to  oumer  («.  22).] 

12        Id. 

One 

The  like   forfeiture,  mode  of 

Id. 

Id. 

No«. 

(8.  22). 

enforcing  and  puniAhment  a8 
Offences  10,  11,  supra^  for  a 
first  and  subsequent  offence. 

14,  16, 
p.  222. 

13         Id. 

One 

Forfeit,   over   and    above   the 

Id. 

Id. 

No.  16, 

(8.  23). 

value  of  the  bird,  not  exo.  £2 
(a.  23)  ;  —  impr.  in  default  of 
payment  as  Offences  6, 7,  supra 

p.  222. 

14         Id. 

One 

Forfeit,    over  and   above   the 

Id. 

Id. 

No.  17, 

(8.  24, 

value  of    the  fish  tAken  ot 

p.  222. 

Xote 

destroyed  (if  any),   not  ex- 

A 

258). 

ceeding  £5  (s.  24);— impri- 
sonment in  def aidt  as  Offence^ 
6,  7,  supra, 
TMex.    These  provisions  do  not 
extend  to  night  angling  (s.  24).] 

15  \       Id. 
16/ 

Id. 

Not  exceeding  £5  (s.  24) ; — im- 

Id. 

Treasurer 

No.  18. 

prisonment    in     default    of 

of  county 

p.  222. 

payment  as    Offences  6,   7, 

&c.  (s.  10«i, 

supra. 

Note  254). 

17         Id. 

Id. 

Not  exceeding  £2  (s.  24) ; — im- 
prisonment in  default  of  pay- 

Id. 

Id. 

No.  19, 
p.  222. 

ment  as  Offences  6,  7,  supra. 

Jk 

food,  when  reclaimed  and  reduced  into  possession,  as  in  a  dove-cote  or  shut  up  in  their 
boxes  every  night ;  and,  indeed,  also  tamo  pigeons,  although  imconfined,  with  free 
access  at  their  pleasure  to  the  open  air  (Roscoe's  Ev.  in  Cr.  Gas.  5th  ed.  p.  601  ;  Heg. 
V.  Cheafor,  2  Den.  C.  C.  361  ;  21  L.  J.  (N.  S.)  M.  C.  43).  If  the  dove  or  pigeon  is  not 
reclaimed,  so  as  to  bo  capable  of  a  "felonious  taking,**  then  this  section  wfll  operate ; 
but  if  the  pigeon  be  quite /era  naiura,  it  is  not  property,  and  not  within  the  section  or 
the  common  law.  Tatjlor  v.  Newman,  32  L.  J.  (N.  S.)  M.  C.  186  ;  8  Law  T.,  N.  S. 
424,  held  that  this  section  did  not  apply  where  a  party,  under  a  claim  of  right,  kills  a 
pigeon,  which  is  doing  mischief  upon  his  land. 
258  Seizure  of  Angling  Implements^Jurisdiction  of  Justices.']    By  24  &  25  Vict.  c.  26, 


540 


Summary  Convictions, 


[PAET  I. 


Synopsis  of  Offences. 


UMSKSY^continued, 

II.  Op  Tbees,  Fences,  &o. 

18.  Trew,  Shrubs^  ^c,  of  Value  0/  1«.]    WhosoeTer  shall  steal, 

or 

19.  Shall  cut,  break,  root  up  or  otherwise  destroy  or  daxnagpe  with  in- 

tent to  steal, 

the  whole  or  any  part  of  any  tree,  sapling,  or  shrub,  or  any 
underwood,  wheresoever  the  same  may  be  respectively  growing, 
the  stealing  of  such  article  or  articles,  or  the  injury  done,  being 
to  the  amount  of  a  shilling  at  the  least  [and  not  exceeding  £1, 
s.  321 

[Mem.  Stealing^  ^c,  treea^  ^e.  in  a  park^  pleasure  ground, 
garden,  orchard  or  avenue,  or  in  ground  adjoining  or  belonging 
to  a.  dwelling-house,  if  value,  ^c.  exceed  £1, — or  elsewhere,  if 
exceeding  £6 — {the  value,  ^c.  of  two  or  more  trees  being  added 
together,  if  done  at  one  continuous  transaction.  Keg.  v.  Shep- 
herd, 37  X.  /.  (iV.  S.  M,  CAb;  17  Law  T.,  X.  S.  482)— 
isfelong  (s,  32)  and  is  indictable."] 

20.  Fences,  Stiles,  Gates,  ^c."]    Whosoever  shall  steal, 

or 

21.  Shall  cut,  break  or  throw  down  with  intent  to  steal, 

any  part  of  any  live  or  dead  fence,  or  any  wooden  post,  pale, 
wire,  or  rail  set  up  Or  used  as  a  fence,  or  any  stile  or  gate,  or 
any  part  thereof  respectively. 

22.  Possessum  of  Trees,  Fences,  ^c."]    If  the  whole  or  any  part  of  any 

tree,  sapling  or  shrub,  or  any  underwood, — or  any  part  of  any 
live  or  dead  fence,  or  any  post,  pale,  wire,  rail,  stile,  or  gate,  or 
any  part  thereof,  being  of  the  value  of  Is,  at  the  least, — shall 
be  found  in  the  possession  of  any  person,  or  on  the  premises  of 
any  person  with  his  knowledge,  and  such  person  being  taken 
or  summoned  before  a  justice  of  the  peace  shall  not  satisfy  the 
justice  that  he  came  lawfully  by  the  same  (Xote  260). 

23.  Plants,  Fruits,  ^c,  in  Gardens,  ^c]    Whosoever  shall  steal, 

or 

24.  Shall  destroy  or  damage  with  intent  to  steal. 

any  plant,  root,  fruit,  or  vegetable  production  growing  in  any 
garden,  orchard,  pleasure-ground,  nursery- ground,  hothouse, 
gpreenhouse,  or  conservatory. 


Statute. 


24  &  25  Vict, 
c.  96,  8.  33 
(Xote  249). 


Id.  8.  34. 


Id.  8.  35. 


Id.  8.  3G. 


8.  95,  '*  If  any  person  shall  at  any  time  be  found  fishing  against  the  provisions  of  this 
act,  the  owner  of  the  ground,  water  or  fishery  where  such  offender  shall  be  so  found, 
his  servant,  or  any  person  authorized  by  him,  may  demand  from  such  offender  any  rod, 
line,  hook,  net  or  other  implement  for  taking  or  destroying  fish  which  shall  then  be  in 
his  possession, — and  in  case  such  offender  shall  not  immediately  deliver  up  the  same, 
may  seize  and  take  the  same  from  him  for  the  use  of  such  oiiv^er : — provided,  that  any 
person  angling  against  the  provisions  of  this  act,  between  the  beginning  of  the  last 
hour  before  sunrise  and  the  expiration  of  the  first  hour  after  sunset,  from  whom  any 
implements  used  by  anglers  shall  be  taken,  or  by  whom  the  same  shall  be  so  delivered 
up,  ^all  by  the  taking  or  delivering  thereof  be  exempted  from  the  payment  of  any 
damages  or  penalty  for  such  angling.'*  These  offenders  cannot,  however,  be  appre- 
hend^ without  a  warrant  ^s.  103).  If  the  boundary  of  any  parish,  township  or  vill 
shall  happen  to  be  in  or  by  tne  side  of  any  such  water  as  is  in  this  section  before  men- 


CHAP,  n.] 
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Time  of  laying 

Information, 

&c. 


18  \    On  oath 

19  )     (8.  105), 

and  within 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  8.  11  ; 

see  Notes 
249—252). 


Number  | 
and  what 
juaticeflto 

convict. 


One 
(8.  33). 


20 
21 


) 


Id. 


22 


Id. 


23) 
24/ 


Id. 


One 
(8.  34). 


One 
(s.  35). 


One 

(8.  36). 


Penalty,  &c. 

and 

Mode  of  enforcing. 


If 
Appeal, 

and 
time,  &c 


Ut  Offence."]  Forfeit  over  and 
above  the  value  of  article 
stolen,  or  amount  of  injury 
done,  not  exc.  £5  (s.  33,  Note 
259) ;  impr.  in  default  of  pay- 
ment as  Offences  6,  7,  aupra. 

2nd  Offence  {Note  256).]  Impr. 
wi&.  h.  1.  for  not  exc.  12  cal. 
m.  (s.  33). 

Zrd  Offence.]    Felony  (s.  33). 

[Mem.  Jf  the  amount  of  wilful 
damage  be  leaa  than  1«.,  the  pro- 
ceeding it  under  24  ^  25  Viet, 
c.  97,  «.  52,  Offence  13,  tit. 
*' Malicious  Injuries,"  pott. 
See  t,  b^  of  that  act.] 

1st  Offetice.]  The  like,  as  Of- 
fences 18,  19,  aupra  (s.  34). 

Subsequent  Offence  {Note  256).] 
The  like  as  2nd  Offence  in  18, 
19,  supra  (s.  34). 


Forfeit  over  and  above  the  value 
of  the  article  found,  not  exc. 
£2  (s.  35) ; — impr.  in  default 
of  payment  as  Offences  6,  7, 
supra. 

See  tit^  **  Wreck,"  as  to  posset' 
sion  of  shipwrecked  goods.] 


1st  Offence.]  Either  impr.  with 
or  without  h.  1.  for  not  exc.  6 
cal.  m., — or  else  forfeit  over 
and  above  value  or  injury  not 
exc.  £20  (s.  36) ; — impr.  in 
default  of  payment  as  Offences 
6,  7,  supra. 

\ Subsequent  Offence.]  Felony  (s. 

'     36). 


Yes 

(s.  100, 

Note 

258). 


Fenaltr,  &c. 

to  wnom 

payable. 


Value,'&c. 
to  party 

penalty  to 
treasurer  of 
county,  &c. 

(s.  106, 
Note  254). 


Page,  ftc. 

of 
Formulist. 


No.  24, 
p.  224. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


No.  25, 
p.  224. 


No.  26, 
p.  224. 


No.  27. 
p.  225. 


tionod,  it  shall  be  sufficient  to  prove  that  the  offence  was  committed  either  in  the  parish, 
township  or  vill  named  in  the  indictment  or  information,  or  in  any  parish,  townahip 
or  vill  adjoining  thereto  (s.  24).  See  Embleton  v.  Brown^  30  L.  J.  p^.  S.)  M.  C.  1 ; 
Reg.  V.  Stimpson,  and  Meg.  v.  Peak,  32  L.  J.  (N.  S.)  M.  C.  208 ;  8  Law  T.,  N.  S.  366, 
as  to  a  claim  of  right :  and  Hudson  v.  Macrae,  ante,  p.  38. 

259  How  Value  or  Amount  of  Damage  ascertained.]  The  amount  of  the  damaare  ac- 
tually done  is  the  criterion,  and  therefore  consequential  damage  cannot  be  incluaed,  as 
where  other  repairs  to  the  articles  damaged,  or  to  others,  are  rendered  necessary  by  the 
act  of  the  offender.  See  Heg.  v.  Whiteman,  23  L.  J.  (N.  S.)  M.  C.  120;  1  Dears.  C.  C. 
353 ;  and  Heg.  v.  Fisher,  35  L.  J,  fN.  S.)  M.  C.  57 ;  13  Law  T.,  N.  S.  381,  which  de- 
cided that  a  temporary  stoppage  of  machinery  is  **  damage"  within  24  &  25  Yiot.  c.  97. 
s.  14. 


ii:.  'js  ^-^ 


cT.^  TTiiiaBcn?  sxbl  loL  ibes.  fnc*:fri,  or  procore  the 
ramauHcsn.  if  btj  nfprii'^  -v^a::^  »  ry  i£is  act  puniflhable  oo 
fiaxsxaorT-  rju  i-'.im  sEser  frr  «tsj  lat  of  its  ooauniaBioii,  or 
5iF  -2e  ±BK  nni  *-Tnr  sm*  axlj.  «r  fjr  tbe  fint  tune  onlj. 


ndWdriokops.'' 
SfT  Ofnkca^  tii.  "Companies." 


LjCZT'ZCnZL    ^  :^*.  "  ICzt^xzs  SEpptig,"*  poU, 


-20b sx  irssrf  J  GEf^air  prcnisioo^  of  the  Merchant  Ship- 
^t=^  Ajl  I  r.:4.  i^Ij  so  "  sea-^Qca^  ahips  belonging'  to  any 
cf  iTit  TzTifi  G^asal  li^t-hoose  Boards,*'  in  Hie  same 
ra'^itr  sa  fca::«ii  viih  reqKct  to  pleasiize yachts,  for  which  see 
tit-  "  tU^Joat  Y2£kU*'*  fmt. 

UGHTOie  An>  WATCHDie. 

1,  hamitj'xng  Lamp*,  ^.1    Any  person  wilfally  breaking,  throwing 

dr/wn,  Kpoilin^  or  damaging  any  watchhouse,  watohbox  or  lajnp, 
litXDp  iron,  lamp  post,  pale,  rail,  chain  or  other  fumitoro  thereof, 
or 

2,  Wilfully  cxtinguiflhing  the  light  of  any  such  lamp. 

[Mkx.  At  to  assaulting  or  resisting  constables  appointed  under 

this  aetf  see  ante,  p.  360. 
The  act  is  super teded  where  a  local  hoard  is  in  force,  sea  21  ^22 

yiet.  c.  DM,  «.  40;  and  as  respects  ictUching,  the  county  police 

will  act  in  the  stead  of  the  old  constables."] 

♦  The  penalty,  ^r.  $nay  instead  he  levied  hg  distress  (##.  55,  41) 
or  not  if  not  exc,  £5  inel,  costs,  and  impr.  in  default  as  seeUe 
in  42  <?•  43  I'iet,  e.  49,  ».  5,  p.  185. 


25 
c. 


c. 


800  ••  hiuiiTiNii  ANi»  WATiniiNo:**  Appeal,']  By  3  &  4  Will.  4,  c.  90,  s.  € 
licniiui  «kr  i>vr»una  idinU  tlud  himself,  hcrselx  or  themselves  aggtiered  h 
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Time  of  lading 

Informatioii, 

&c. 


25  )     On  oath 


) 


26  f     (s.  106J, 
and  witmn 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  B.  11 ; 
see  Kotea 
249—252. 


Number 
and  what 
justices  to 

convict. 


One 

(8.  37). 


Id. 


28 


Id. 


1  \     Within 
2)     6  cal.  m. 
(11  &  12  Vict, 
c.  43,  8.  11), 

may  be 

apprehended 

withont 

warrant 

(8.  56). 


One 
(8.  97). 


One 
(8.  99). 


One 
(8.  65). 


Penalty,  &C. 

and 

Mode  of  enforcing. 


Ist  Offence."]  Either  impr.  with 
or  without  h.  1.  for  not  cxc. 
1  cal.  m., — or  else  forfeit  over 
and  above  value  or  injury  not 
exc.  20».  (a.  37) ; — in  ddfault 
of  payment,  with  costs,  if  not 
exc.  £6,  impr.  with  or  with- 
out h.  1.  as  scale  in  42  &  43 
Vict.  0.  49,  s.  5,  p.  185. 

Subsequent  Offence  {Note  256).] 
Impr.  with  h.  1.  for  not  exo. 
6  cal.  m.  (s.  37). 


Liable,  for  every  Ist,  2nd  or 
subsequent  offence,  to  the 
same  forfeiture  and  punish- 
ment to  which  the  principal 
is  liable  (s.  97). 

The  same  (s.  99). 


Not  exc.  40*.  for  every  lamp, 
lamp  iron  or  lamp  post  so 
broken,  &c.,  and  also  to  make 
satisfaction  for  the  damage 
done  thereby  ; — and  not  exc. 
£6  for  any  other  such  offence 
[t.  e,  to  watchhouses  and 
Offence  2],  and  also  make 
satisfaction  for  the  damage 
done  thereby  (s.  55) ; — in  de- 
faidt,  the  impr.  not  exo.  3 
cal.  m.  unless  sooner  paid; — 
subject  to  scale  in  42  &  43 
Vict.  c.  49,  8.  5,  p.  185.* 

[^Oppoeite  page."] 


If 

Appeal, 

and 
time,  &c. 


Yes 
(s.  110, 

Note 
253). 


Id. 


Id. 


Yes 

(s.  66, 

Note 


Penaltv,  &c. 
to  whom 
payable. 


Page,  &e. 

of 
Formulist. 


Value,  &c. 
to  party 
aggrieved ; 
penalty  to 
treasurer  of 
county,  &c. 

(s.  106, 
NoU2Ml), 


Same  as 
principal. 


Id. 


One  moiety 
to  person 
appre- 
hending 
offender, 
and  the 
other  to  be 
applied  for 
purposes 
ol  the  act 
(8.  65). 


No.  28, 
p.  225. 


No.  30, 
p.  225. 


No.  31, 
p.  225. 


No8.1,2, 

pp.  225, 

226. 


direction  or  appointment  of  the  said  inspectors,  or  any  order  or  conviction  of  one  or 
more  justice  or  justices  of  the  peace, — it  shall  be  lawful  for  such  person  or  persons  to 
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LIGHmrO  AHD  WATCBJKQ— continued. 

3.  Any  person  careleBsly  or  accidentally  breaking  any  of  the  said 
lamps,  lamp  irons  or  lampposts,  or  committing  any  other  damage 
(as  in  Offences  1,  2),  and  not  making  satisfaction  to  inspector. 


4.  Watchmen,  &c.  neglecting  or  refusing  to  deliver  up  clothing, 

ammunition,  and  weapons  provided  for  their  use,  on  resignation 
or  removal  [or  in  case  of  their  death,  l^e  party  in  poeseasion]. 


U. 


Id. 
Id 

Id 


23  & 


5.  Other  OJenees.^    Keglecting  to  stop  escape  of  gas. 

G.  Conveying  gas  washings  into  any  river,  &c.  [or  water  company,  see 
ss.  52,  63]. 

7.  Kot  laying  g^  pipes  in  the  manner  directed. 
LOBSTEBS.    See  <<  Crabs  and  Lobsters,'*  ante,  p.  382. 

LOCAL  TAXATIOK  BETUBKS. 

Any  clerk,  treasurer,  churchwarden,  officer  or  other  person  required 
by  this  act  to  make  returns  to  secretary  of  state  [now  L«ocal 
Glovemment  Board,  34  &  35  Vict.  c.  70]  of  certain  rates,  taxes, 
tolls  and  dues,  neglecting  to  do  so  in  the  month  of  June  in  any 
year. 

[Meic.  The  act  does  not  extend  to  poor  rates  («.  7),  nor  to  Joint 
stock  companies  and  private  rights  of  toll,  ^e,  (s,  8)  /  but  to 
churchy  sewers,  lighting  and  watching ,  improvement,  paring^ 
4ic.  and  heal  management  of  metropolis  rates  and  tolls  and  due* 
levied  under  statute  for  markets,  bridges  and  harbours.  (Set 
the  schedule.)'} 


appeal  to  any  general  or  quarter  sessions  of  the  peace  to  be  held  in  and  for  Hi 
city,  riding,  borough,  town,  shire,  division,  liberty  or  place  in  which  the  pi 
be  situate,  within  four  calendar  months,  next  tdter  the  cause  of  complahit  I 
arisen, — or  if  such  session  shall  be  held  before  the  expiration  of  one  calsadb 
then  such  appeal  shall  be  made  to  the  secondly  succeeding'  eesnona,  eitba 
court  of  sessions  is  hereby  empowered  to  hear  and  finaUy  determine  the  md 
said  appeal,  and  to  make  such  order  therein  as  to  them  shall  aeem  meek,  ^ 
shall  be  final  and  conclusive  to  and  upon  all  parties ; — ^provided  that  the  pat 
sons  so  appealing  shall  give  or  cause  to  be  ^ven  at  least  fourteen  iad 
writing  of  his,  her  or  their  intention  of  appeabng  as  aforesaid,  and  of  tbi 
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Time  of  laving 
Information, 


Number 
and  what 
justioea  to 

conrict. 


On  oath 

(8.  66), 
within 
6  cal.  m. 
(11  &  12  Vict. 

C.  41,  8.  11). 


4       Within 
6  cal.  m. 
(11  &  12  Vict. 
0.  43,  8.  11). 


Id. 


Id. 


Id. 


One 

(8.  66). 


Two 

(8.  63). 


Two 

Two 
(8.  63). 

Id. 


Within 
6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11). 


Two 

(8.  4). 


Penaltr.  fto. 

and 

Mode  of  enforcing:. 


Justice  to  award  reasonable  sum 
for  damage  to  inspectors  (a. 
66) ; — reooYered  by  distress  as 
Offences  1,  2,  supra. 


Not  exc.  £20  (a.  40);— recov. 
by  distress  (s.  63)  or  not  if 
not  exc.  £6  incl.  costs,  and 
impr.  in  default  as  scale  in 
42  &  43  Vict.  0.  49,  s.  6, 
p.  186. 

Not  exc.  £6  per  day  (s.  48) ; — 
recovered  as  Offence  4,  supra. 

£20  per  day  (s.  60) ; — recov.  aF 
Offence  4,  tupra. 


£6  (s.  61} ; — xeooT.  as  Offence  4, 
tupra. 


Not  exc.  £20  (s.  4) ; — ^reoov.  by 
distress  (11  &  12  Vict.  o.  43, 
B.  19,  ante,  p.  226)  or  not  il 
not  exc.  £6  incl.  costs,  and 
impr.  in  default  as  scale  in 
42  &  43  Vict.  0.  49,  s.  6, 
p.  186. 


If 
Appeal, 

and 
time,  Ac. 


Yes 

(s.  66, 

seo). 


Id. 


Id. 
Id. 

Id. 


Penalhr,  fto. 
to  wnom 
payable. 


Inspectors 
(s.  66), 


Use  of 

inspectors 

(8.  40). 


No. 


Id. 
(s.  63). 

See  8.  60. 


Inspectors 
(s.  63). 


Page,  fto. 

of 
Formalist. 


Treasurer 
of  county, 

&o,f  not 
being  ap- 
plied by  the 
act  {ante, 

p.  242). 


No.  3, 
p.  226. 


No.  6, 
p.  226. 


cause  thereof,  to  the  said  inspectors,  or  other  the  respondent  or  respondents,  that  [jric, 
should  be  **  and'*]  within  five  days  after  such  notice  shall  enter  into  a  recogpnizanoe 
before  some  justice,  with  sufficient  sureties,  conditioned  to  try  such  appeal  at  the  then 
next  general  sessions  or  quarter  sessions  of  the  peace,  which  shall  fint  happen,  and  to 
abide  the  order  of  and  pay  such  costs  as  shall  be  awarded  by  the  justices  at  such  Quarter 
sessions  or  any  adjournment  thereof ; — and  such  justices,  upon  hearing  and  finally  de- 
termining such  matter  of  appeal,  shall  and  may,  according  to  their  ouscretion,  award 
such  costs  to  the  party  appealing  or  appealed  against,  as  they  shall  think  proper ; — 
and  their  determination  in  or  concerning  the  premises  shall  be  oonduslTe  and  landing 
on  aU  parties  to  all  intents  and  purposes  whatsoerer.*'  See  also  42  &  43  Viot.  c.  49, 
88.  31,  32,  p.  263. 
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[fabtx. 


Stiitopsis  of  Offenobs. 


L0C0X0TIVS8  (XoU  961).    See"  Highways  and  LooomotiyeB,"  mU. 


L  Anj  person  using  any  locomotiTe  propelled  by  steam,  or  any  other 
than  animal  power,  on  any  ti 
not  consuming  its  own  smoke. 


animal  power,  on  any  tnmpUce  road  or  public  highway, 


41  kAHYict. 
c  77,  a.  30. 


2.  Owner  of  locomotiye  not  a£Bzing  its  weight  conspicuously  and 

legibly  thereon. 

3.  Owner  affixing  on  locomotive  any  incorrect  weight  thereof . 

4.  Noncompliance  with  any  of  the  provisions  of  this  section,  which 

provides  that  every  locomotive  propelled  by  steam  or  any  other 
than  animal  power  on  any  turnpike  roaa  or  public  highway 
shall  be  worked  according  to  certain  rules  and  regulations  [/or 
which  tee  Note  262"]. 

6.  Owner  proving  that  he  has  incurred  last-mentioned  penalty  by 
reason  of  the  negligence  or  wilful  de&ult  of  any  person  in 
charge  of  or  in  attendance  on  such  locomotiye. 


6.  Driving  any  such  locomotive  along  any  turnpike  road  or  public 
hignway  at  a  greater  speed  than  4  miles  an  hour, — or  through 
any  city,  town  or  village  at  a  greater  speed  than  2  miles  an 
hour.  [This  is  tufy'eet  and  without  pr^'udiee  to  the  regulations 
made  by  local  authorities."] 


7»  The  name  and  residence  of  the  owner  of  every  locomotive  not  being 
affixed  thereto  in  a  conspicuous  manner. 

8.  Any  person  in  charge  of  a  locomotive  acting  contrary  to  the  regu- 
lations and  bye-lawB  made  by  local  authority. 


24*26  Viet 
c  70,  a.  12. 

Id. 


28*29  Ylct. 
c.  83,  a.  3. 


Id. 


Id.  a.  4. 


Id.  a.  7. 


Id.  a.  8. 


981  "  LoooxonvES  :**  JProvisions  of  Turnpike  Road  and  Highway  Acts  to  apply  to  Xms* 
motives  and  their  DHvers.]  By  **  The  Locomotives  Act,  1861,"  24  &  26  Vict.  c.  70,  s.  12, 
all  the  clauses  and  provisions  of  any  general  or  local  acts  as  to  turnpike  roads  or  high- 
ways are  to  apply  to  locomotives  and  to  all  waggons,  wains,  carts  and  carriages  drawn 
by  a  locomotive,  and  to  the  owners,  drivers  and  attendants  thereof  [see  tito.  ^^Sifk" 
ways,**  ante,  &c.,  and  "  Turnpike  Roads**  post,  for  these  provisionsj.  This  act  has 
beoi  amended  and  repealed  in  certain  particulars  by  **The  Locomotives  Act,  1865," 
28  k  29  Vict.  c.  83  (which  is  continued  in  force  till  the  3l8t  December,  188],  and 
the  end  of  then  next  session),  and  the  two  acte  are  to  be  construed  together  as 
one  act. 

909  Rules  for  working  Locomotives  on  Roads,]    The  28  &  29  Vict.  c.  83,  s.  3,  contains 
these  rules  and  regulations :  viz., — *'  Firstly,  at  least  three  persons  shall  be  employed 
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Time  of  laying 

Infonnation, 

&c. 


1      Within 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  B.  11). 


2  Id. 

3  Id. 

4  Id. 


5        Id. 


G        Id. 


Id. 


8        Id. 


Knmber 
and  what 
jostioesto 

convict. 


Penalty,  ftc 
Mode  of  enforcing. 


Two 


Two 
Id. 

Two 

(b.  3). 


Id. 


One 
(8.  12). 


Id. 


Id. 


Not  ezc.  £6 for  everyday  so  used 
— recoY.  by  disti^ss  (11  &  12 
Vict.  0.  43,  8. 19,  p.  225),  and 
impr.  in  default  as  in  scale 
42  &  43  Yiot.  0. 49,  s.  5,  p.  186. 


Not  exo.  £5  (s.  12) ; — ^recorered 
as  Offence  1,  aupra. 

Not  exc.  £10  (s.  12) ;— recovered 
as  Offence  1,  tupra. 

Owner  of  locomotive  to  forfeit 
not  exo.  £10  (s.  3) ; — ^recovered 
as  Offence  1,  iupra,  [^See 
Ofinotb.'] 


Recover,  from  snbh  person  the 
whole  or  any  put  of  the 
penalty  incurred  by  the  owner 
(s.  3) ; — recovered  as  Offence 
1,  iujn'a. 

Not  exceeding  £10  (s.  4) ;  re- 
covered as  Offence  1,  supra. 


Owner  to  forfeit  not  exceeding 
£10  (a.  7) ; — ^recovered  as  Of- 
fence 1,  tupra. 

Not  exceeding  £10  (s.  8) ; — re- 
covered as  Offence  1,  tupra. 


11 
Appeal, 

and 
time,  &n. 


No. 


.No. 


No. 


No. 


No. 


No. 


No. 


No. 


Penalbr,  fto. 
to  whom 
payable. 


Treasurer 

of  county, 

&c.,  not 

being  ap- 

plieaby 

act  (see 

anUt 

p.  242). 

Id. 


Id. 


Id. 


The 
owner. 


Treasurer 
of  county, 
&o.,  not 
being  ap- 
plied by 
act  (see 

anUy 

p.  242). 

Id. 


H. 


Page,  ftc. 

of 
Formnliat. 


No.  2, 
p.  227. 


No.  3, 
p.  227. 

No.  4, 
p.  227. 

No.  6, 
p.  227. 


No.  8, 
p.  228. 


No.  7, 
p. 228. 


No.  12, 
p.  228. 


to  drive  or  conduct  such  locomotive,  and  if  more  than  two  waggons  or  carriages  be 
attached  thereto,  an  additional  person  shall  be  employed,  who  shful  take  char^  of  such 
waggons  or  carriages ;  secondly,  one  of  such  persons,  while  any  locomotive  is  m  motion, 
shall  precede  such  locomotive  on  foot  by  not  less  than  60  yards,  and  shall  carry  a  red 
flag  constantly  displayed,  and  shall  warn  the  riders  and  drivers  of  horses  of  the  approach 
of  such  locomotive,  and  i^all  signal  the  driver  thereof  when  it  shall  be  necessary  to  stop, 
and  shall  assist  horses,  and  carria^  drawn  by  horses,  passing  the  same ;  thudly,  the 
drivers  of  such  locomotives  shall  g^ve  as  much  space  as  possible  for  the  passing  of  other 
traffic ;  fourthly,  the  whistie  of  such  locomotive  shall  not  be  sounded  for  any  purpose 
whatever ;  nor  shall  the  cylinder  taps  be  opened  within  sight  of  any  person  rimng, 
driving,  leskding  or  in  charge  of  a  horse  upon  the  road ;  nor  shall  the  steam  be  allowM 
to  attain  a  pressure  such  as  to  exceed  the  limit  fixed  by  the  safety  valve,  so  that  no 
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LORD'S  DAY.    See  tit,  <<Ghiizoh,"  and  "BeligloaB  WoiBhip,"  mnd 

"Sunday." 

LOTTEBIES  (Xote  264). 

1.  Any  person  whatsoever  publicly  or  privately  keeping  any  office  or 

place  to  exercise,  keep  open,  show  or  expose  to  be  played,  drawn 
or  thrown  at  or  in,  either  by  dice,  lots,  cards,  balb,  or  by  num- 
bers or  figures,  or  by  any  other  way,  oontriTance  or  device' 
whatsoever,  any  game  or  lottery  called  a  Little  Gk>, — or  any 
other  lottery  whatsoever  not  authorized  by  parliament, — or 
knowingly  suffering  same  to  be  exercised  in  his  hooae,  room  or 
place. 

2.  Persons  discovered  in  a  house,  on  warrant  of  juatioes,  and  know- 

ingly aiding,  assisting  or  anyways  concerned  with  offendera  in 
the  carrying  on  any  transaotiona  respecting  little  goee  0r 
lotteries. 

3.  Persons,  although  not  discovered  in  a  house,  employing  or  causing 

to  be  employed  any  person  or  persons  in  carrying  on  any  of  the 
transactions  aforesaid,  or  in  aiding  or  assisting  such  person  or 
persons. 

[Art  Unions  are  legalized  by  1  f  S  Vict,  e.  109 ;  8  ^  9  Tid. 
e.67;  9  #  10  Viet.  e.  48 ;  21  #  22  Viet,  e,  102.] 

LUCIFSB   MATCESS   ILAjnTFACTTTBE.     See  tit.  <<  Factories  and 

Workshops." 

LUITATICS. 

I.  As  TO  CoUNtT  OB  BOBOTTOH  ASTLUMS. 
II.   Ab  to  PbIVATB  ASTLITICS. 

III.  As  TO  AsYLxnta  fob  Cbdoxal  Lunatics. 


cU 


li 


16  it 

C.94 


\ 


I.   Ab  TO  COU27TT  OB  BOBOtTOH  ASTLXTHS. 

1.  Offeneet  by  Officers  of  Asylums.']  Clerk  of  asylum  not  iaranflmitttng 
to  commissioners  in  lunacy  information  of  diamiseal  of  at- 
tendants. 

[Heic»  By  s,  127,  penalties  are  to  be  recovered  im  the 

provided  by  the  II  ^  11  Viet.  e.  43.] 

I 

steam  shall  blow  off  when  the  locomotive  is  upon  the  road ;  fifthly,  evciy  i 
motive  shall  be  instantly  stopped,  on  the  person  preceding  the  same,  or  say  fltf 
with  a  horse,  or  carriage  drawn  by  a  horse,  putting  up  his  hand  as  a  agasl  1 
such  locomotive  to  be  stopped ;  sixthly,  any  person  in  charge  of  any  an  I 
shall  provide  two  efficient  lights  to  be  affixed  conspienonaly,  one  at  aaekriJ 
front  of  the  same,  between  the  hours  of  one  hour  after  simaet  and  ona  kt 
sunrise." 

264  « LoTTEBiES :  *'  Justices'  Jurisdiction  under  the  Lottery  Aet.'X  Mn 
of  Toudan  v.  Crookes,  infra^  it  was  contended  that  justices  had  no  juiiadiuHnK 
summarily  for  offences  under  the  42  Geo.  3,  c.  119,  since  thepaannff  of  tel 
c.  148,  s.  69,  and  the  decision  in  Reg,  v.  Tuddenham  (10  £.  J.  (N.  &)  X 
9  Dowl.  P.  C.  937)  was  cited.  The  latter  statute,  however,  only  j^rohilali  ft 
for  pecuniary  penalties  being  taken  otherwise  than  by  action  m  the  bM 
attorney-general  and  does  not  apply  to  the  paniahment  aa  a  rogue  and  Ttfiik 
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Time  of  htpng 

Information, 

&c. 


1  \      Within 
3  /     6  cal.  m. 
(11  &  12  Vict. 
C.43,  B.  11). 
Justice  m&j 
authorize  per- 
sons to  break 
open  doors  of 
places  where 
offences  com- 
mitted and 
apprehend 
offenders,  &c. 
(42  Geo.  3, 
c.  119,  s.  4). 
Anj  person 
may  prosecute 
as  under  the 
5  Geo.  4,  c.  83. 


1       Within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  s.  11) ; 

see  8.  127. 


Nomber 
and  what 
jostioeflto 

convict. 


One 

(6  Geo. 

4,  0.  83, 

8.  4, 

Note 

264). 


Fenaltr.  fto. 

and 

Mode  of  enforcing. 


Every  person  so  offending  to  be 
deemed  a  rogue  and  vaga- 
bond, andpumshable  as  such 
(ss.  2,  3,  4),  viz. — ^impr.  for 
not  exc.  3  cal.  m.  and  h.  1. 
(6  Geo.  4,  c.  83,  s.  4).  The 
costs  of  conv.  ma  J  likewise  be 
ordered  under  s.  18  of  the  11 
&  12  Vict.  0. 43,  ante,  pp.  195, 
196,  and  in  default  of  mstress 
for  them  an  additional  impr. 
of  not  exo.  1  cal.  m.  unless 
sooner  paid  (Id.  s.  24,  see  ante^ 
p.  222),  subject  to  scale  in  42 
&  43  Viot.  0.  49,  8.  6,  p.  185. 


If 
Appeal, 

and 
time,  &c. 


Ftenalfy,  ftc. 
to  wnom 
payable. 


Tee 
(see  ap- 
peal 
clause 
in  tit. 

rantSy^^ 
pott). 


Two 
(s.  127). 


Not  exo,  £10  (s,  66) ; — ^reoov. 
bj  distress  (11  &  12  Vict.  c. 
43,  s.  19,  ante^  p.  225)  or  not 
if  not  exc.  £5  incl.  costs,  and 
impr.  in  default  as  scale  in 
42  &  43  Viot.  0.  49,  s.  5,  p. 
185. 


BBge,fto. 

of 
Fbrmnliflt. 


Nob. 
1,  2,  3, 
p.  230. 


Yes 

(s.  128, 

NoU 

265). 


Commrs.  in 
lunacy  if 
prosecu- 
tors; or  if 
not,  treas. 
of  county 
(s.  127). 


•  • 


the  42  Geo.  3,  c.  119,  authorizes  under  the  then  Vagrant  Act,  17  Geo.  2,  o.  5,  which 
even  though  repealed  by  the  3  Geo.  4,  c.  40,  for  other  purposes,  is  still  in  force  (except 
as  altered  by  tne  present  Vagrant  Act,  5  Geo.  4,  o.  83)  with  respect  to  proceedings 
under  the  42  Geo.  3,  c.  119.  The  case  dted  is  likewise  inapplicable,  for  it  was  a  con- 
viction in  1841  under  42  G«o.  3,  c.  119,  s.  5,  adjudging  a  ^^miary  penalty.  In  addi- 
tion to  these  reasons,  the  present  Vagrant  Act,  5  Geo.  4,  o.  83,  alUiough  repealing  by 
sect.  1  all  provisions  theretofore  made  relative  to  rogues  and  vagabonds,  &c.,  provides 
in  sect.  21,  **  that  wherever  by  any  act  or  acts  of  parliament  now  in  force  it  is  directed 
that  any  person  shall  be  punished  as  an  idle  and  disorderly  person,  or  as  a  rogue  and 
vagpabond,  or  as  an  incorrigible  rog^e,  for  any  offence  tpeeified  in  such  act  or  acts  and  not 
hereinbefore  provided  for  by  this  acty  in  every  such  case,  whether  such  person  shall  or 
shall  not  have  committed  any  offence  against  this  act,  every  such  person  shall  be 
punished  under  the  provisions,  powers  and  directions  of  this  act.*'  However,  in  Toudan 
V.  Crookea,  22  J.  P.  287,  the  Court  of  Queen's  Bench  decided  that  the  42  Gko.  3,  o.  119, 
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LVSAJICB— continued. 

I.  Ab  TO  County  ob  Boboitoh  Astluics — continued. 

2.  Clerk  negleotinff  to  tranfimit  to  commisBioners  annual  report  of 
committee  ol  yisitors. 


3.  Clerk  omitting  to  make  entry  of  receipt  of  Innatic, — or  medical 

officer  of  asylum  not  making  and  signing  statement  of  the  state 
and  condition  of  such  lunatic. 

4.  Medical  officer  omitting  to  make  entries  in  the  medical  journal  and 

casebook. 

5.  Clerk  omitting  to  transmit  to  commissioners  copy  of  entries  made 

by  commissioners  visiting  asylum. 

6.  Clerk  or  medical  officer  neglecting  or  omitting  to  draw  up,  sign,  or 

transmit  notice  and  statement  of  death  of  a  lunatic  to  registrar 
of  births,  and  to  relieving  officer  or  overseers  of  parish,  or  other 
person  (if  lunatic  not  a  pauper). 

7.  Clerk  neglecting  or  omitting  to  make  entries  of  deaths,  discharges, 

or  removals  of  patients, — or  to  transmit  notice  thereof  to  com- 
missioners. 

8.  Any  superintendent,  officer,  nurse,  or  attendant,  servant  or  other 

person  employed  in  any  asylum  striking,  wounding,  illtreating 
or  wilfully  neglecting  any  lunatic  confibaed  therein. 

9.  Any  superintendent,  officer,  or  servant  in  any  asylum,  through 

wilful  neglect  or  connivance,  permitting  any  patient  to  quit  or 
escape,  or  be  at  large  without  order, — or  secreting,  or  abetting, 
or  conniving  at  the  escape. 

10.  Medical  Officere  of  Union  or  Parish, "]    Medical  officer  of  union  or 

parish  failing  to  send  quarterly  list  of  pauper  lunatics  to  clerk 
to  guardians  of  union,  or  if  no  union,  to  overseers  of  the  poor ; 
— or  clerk  or  overseers  not  transmitting  same  to  comnussioners 
in  lunacy. 

11.  Medical  officer  omitting  to  g^ve  notice  of  a  person  being  a  lunatic 

to  tiie  relieving  officer  or  overseer ; — or  relieving  officer  or  over- 
seer omitting  to  give  notice  thereof  to  a  justice ; — or  a  constable, 
relieving  ofacer,  or  overseer,  omitting  to  apprehend  a  wander- 
ing lunatic  and  take  him  before  a  justice,  or  to  give  information 
of  lunatic  not  properly  treated  to  a  justice. 


16  &  17  Vict, 
o.  97,  8.  62. 


Id.  B.  89. 

Id.  8.  90. 
Id.  s.  91. 

Id.  s.  92. . 


Id.  8.  93. 


Id.  s.  123. 


Id.  8.  124. 


Id.  8.  66. 


Id.  s.  70. 


is  still  in  force,  and  the  conviction  in.  that  case,  which  was  for  a  raffling  of  twelfth  cakes 
at  a  beershop,  was  affirmed  on  reasons  similar  to  those  above  advanced.  Since  that 
time  Morrie  v.  Blackman  (10  Jur.  (N.  S.)  £xch.  520  ;  28  J.  P.  199)  has  been  decided,  in 
which  it  was  held  that  a  distribution  of  presents,  after  a  musical  entertainment^  to 
persons  occupying  numbered  seats,  having  paid  a  sum  of  money  for  admission  genendly 
to  the  room,  was  within  the  section  2, 
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Time  of  lading 
Informataon, 


j  Number 
and  what 
justiceBto 
oonyict. 


Within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8   11); 

see  8.  127. 

Id. 


4 

Id. 

Id. 

5 

Id. 

Id. 

6 

Id. 

Id. 

8 


10 


11 


Id. 


Id. 


Id. 


Id. 


Id. 


Two 
(8.  127). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Not  exceeding  £10  (8. 62) ;— re- 
coTered  as  Offence  1,  supra. 


Penalty.  See. 

and 

Mode  of  enforcing. 


If 
Appeal, 

and 
tinie,fto. 


Not  exceeding:  £20  (8.  89) ;— re< 
covered  as  Offence  1,  tupra. 


Not  exceeding  £10  (s.  90) ;— re- 
coyered  as  Offence  1,  tupra. 

Not  exceeding  £10  (s.  91) ; — ^re- 
coYered  as  Offence  1,  supra. 

Not  exceeding  £20  (s.  92)  ;~re- 
covered  as  Offence  1,  supra. 


Not  exceeding  £10  (s.  93) ;— re- 
covered as  Offence  1,  supra. 


Indictable; — orpenaltvnot  more 

than  £20,  nor  less  than  £2  (s. 

123);  —recovered  as  Offence  1 , 

supra. 
Not  more  than  £20,  nor  less 

than  £2  (s.  124) ; — ^recovered 

as  Offence  1,  supra. 


Not  exceeding  £20,  nor  nnder 
£2  (s.  66) ;— recov.  as  Offence 
1,  supra. 


Not  exceeding  £10  (s.  70) ; — re- 
covered as  Offence  l,  supra. 


Yes 

(s.  128, 

Note 

2B5). 


Id. 

Id. 
Id. 
Id. 


Penalty,  fto. 
to  whom 
payable. 


Pftge>*o. 

of 
Fonnulirt. 


Id. 


Id. 


Id. 


Id. 


Id. 


Ckimmrs.  in 

lunacy  if  pro- 

eecnton;  or 

if  not,  treas. 

of  county 

(8. 127). 

Id. 


Id. 
Id. 
Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


No.  1, 
p.  231. 


No.  2, 
p.  231. 


No.  3, 
p.  231. 

No.  4, 
p.  231. 


Nos.5, 6, 

pp. 
231,  232. 


266  "Lunatics:"  Appeal,  16  #  17  Vict.  c.  97.]  By  16  &  17  Vict.  c.  97,  s.  128,— 
**  any  person  who  thinks  himself  aggrieved  by  any  order  or  determination  of  any 
justices  under  this  act,  other  than  orders  adjudicating  as  to  the  settlement  of  any  lunatic 
pauper,  and  providing  for  his  maintenance,  may,  within  four  calendar  months  after 
such  order  or  determination  made  or  given,  appeal  to  the  general  or  quarter  sessions, 
the  person  appealing  having  first  g^ven  at  least  fourteen  elear  days'  notice  in  writing  of 
such  appeal  and  the  nature  and  matter  thereof  to  the  person  appealed  against,  and 
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Synopsis  of  Offences. 


VTBATlCB—continued. 

I.  Ab  TO  CoxTZfTT  OB  BoBOtTOK  AsTLTTMB — eoHtinued, 

12.  Overseers.']    0?erseer  of  the  poor  or  derk  to  gnardjanfl  negleoling 
to  make  out  and  sign  annual  list  of  pauper lunaticB,  or  to  trana 
mit  oopiee  to  commissioners. 


13.  Oyerseer,  relieying  officer  or  constable  required  to  oonvey  a  person 

to  an  asylum,  &c.  refusing,  or  wilfully  neglecting  to  execute  the 
order  with  all  reasonable  expedition. 

14.  Overseer  or  relieving  officer  refusing  or  wilfully  neglecting  to  re- 

move lunatic  from  asylum  upon  notice  of  disohaige  by  viaitoia. 

15.  RelUving  Officers,']     Vide  Offences  Nos.  11,  13  and  14. 

16.  Clerk  to  Ouardians,]     Vide  Offences  Kos.  10,  12. 

17.  Constables,]     Vide  OSenoes  "Nob,  11,  13. 

18.  ^hysieianSf  %e,  in  geturoT]    Any  physician,  surgeon  or  uxxtheottzj 

signing  any  certificate  contnuy  to  the  piovisioos  dF  the  act. 

n.   As  TO  PbIVATB  ASTLXTXS. 

19.  Offences  by  Officers  of  Asylums,]     Tide  8  &  9  Vict  c.  100,  ss.  23, 

29,  43,  60,  51,  53,  55,  59,  60,  67,  85 ;  and  16  &  17  Vict,  c  96, 
ss.  9,  26. 

20.  Offences  by  Clerks  of  the  Peace,]     Vide  8  &  9  Vict.  o.  100,  ss.  19, 

21,  28. 

21.  Offences  by  Physicians^  #c.]     Vide  16  &  17  Vict.  c.  96,  s.  13. 

22.  Offences  by  other  Persons.]     Vide  16  k  17  Vict.  c.  96,  8.  34 ;  and> 

8  &  9  Vict.  c.  100,  s.  100;  25  &  26  Vict.  o.  Ill,  ae.  16.  17.' 
36,  39,  40,  42. 

III.   As  TO  ASTLITICS  FOB  CbDONAL  LuKATICB. 

^  23  #  24  Vict,  e,  75,  ss,  12, 13, /or  offences  and  penalties.     This  A«i  is 
amended  by  30  Vict,  e,  12. 


MACHIKEBY  ILAjnTTACTUEE.     See  tit.   « Factories  and  Work-, 

shops.*'  ' 


16  4 
c.  97 


Id. 


Id. 


Id. 


\ 


forthwith  after  such  notice  entering  into  a  recognizanos  before  aooia  jvH 
peace,  with  two  sufficient  sureties,  conditioned  to  try  such  appeal,  •«i4  to 
order  and  award  of  the  said  court  thereupon.*'    See  also  42  &  43  Viot.  e.  49  i 
32,  p.  253. 

966  *'Mixiaox7S  Injitboss:"  JHseharae  from  Jlrst  Conviction  under  24  #  tf 
^Beeovery  of  Penalties.]    By  24  &  25  Vict.  o.  97,  B.  66,  <*  where  any 
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Time  of  lading 

Ixifonnataon, 

&c. 


12      Within 

6  cal.  m. 

(11  &  12  Vict. 

0.  43,  s.  11); 

sees.  127. 


13 


14 


Id. 


Id. 


Number 
and  what 
justioes  to 

convict. 


Two 

(8.  127). 


18 


Id. 


19 
22 


) 


Id. 


Id. 


Id. 


Two 
(8&9 

Vict, 
c.  100, 
8.  102). 


Two 
(23  & 

24  Vict. 

c.  75). 


Penalty,  fto. 

and 

Mode  of  enforcing. 


Not  exc.  £20  (s.  64) ; — recoT.  as 
Offence  1,  iupra. 


Not  exc.  £10  (a.  71) ; — ^recov.  as 
Offence  1,  supra. 


The  same  (s.  80). 


Not  exc.  £20  (s.  122);— recov. 
as  Offence  1,  supra. 


[Msx.  Ths  S  ^  9  Viet,  e,  100, 
and  16  #  17  Vict,  e,  96,  are, 
by  s,  37  of  ih<  latter^  to  be 
**  construed  together  as  one  act ;*^ 
and  by  s,  106  of  the  former  act, 
no  penalty  can  be  sued  for  ex- 
cept by  order  of  the  commission' 
ers  of  lunacy  or  the  visitors  of 
the  asylum,  or  the  attorney  of 
solicitor  general.'] 


[Meic.  The  penalties  are  recover- 
able  under  11  #  12  Vict,  e.  43.] 


If 
Appeal, 

and 
time,  ftc. 


Yes 

(s.  128, 

Xote 

2B5), 


Id. 


Id. 


Id. 


Yea 

(8. 

106). 


Penalty,  fto. 
to  whom 
payable. 


Page,  &C. 

of 
Formalist. 


Commrt.  in 
lunacy,  if 

proeecatom; 

or  if  not, 

treaa.  of 

county 

(8. 127). 


Id. 


Id. 


Id. 


No. 


No.  7, 
p.  232. 


No.  8, 
p.  232. 


No.  9, 
p.  232. 


Noe. 

10,  11. 

pp.  232, 

233. 


summarily  convicted  before  a  jnatice  of  the  peace  of  any  offence  against  this  act,  and 
it  shall  be  a  first  conviction,  tne  justice  may,  if  he  shall  so  thin!  fit,  diaoharge  the 
offender  from  his  conviction  npon  his  making  such  satisfaction  to  tibe  party  aggrieved 
for  damages  and  costs,  or  eitner  of  them,  as  shall  be  ascertained  by  the  justice.*' 
(Forms  Nos.  6,  7,  P.  234,  Oke*8  **  Formulist,''  6th  ed.)  By  sect.  67,  "  when  any  person 
convicted  of  any  onence  punishable  upon  summary  conviction  by  virtue  of  this  act  shall 
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StNOFSIB  of   OPFEirCBS. 


KALIOIOVS  IVJURIE8  (.Vo^  266  and  267). 
I.  To  Trkks,  PLAim,  Fences,  &o, 
XL  To  TKUsriBAPUB  and  AiniLkLB.  j 

III.  To  AMY  OTKEB  FbOPXBTT.  I 

IV.  AoomoBiEs. 

I.  To  Trees,  Pulnts,  Fences,  &c.  f 

1.  7Vm«,  Rhruht^  ^c.  to  Amount  o/  1«.]    WhosoeTcr  shall  nnlawfnllj 

and  laalicUiiiiily  cut,  break,  bark,  root  up, 
or 

2.  OtbMririfiA  dmtroy  or  damage, 

UiA  wliolo  or  any  ])art  of  any  tree,  sapling  or  shrub,  or  mnj 
unrUirwotxl,  whoroHoovor  tbo  same  may  be  growing,  the  inmii 
d^nio  Mug  to  the  amount  of  Is.  at  the  least  [and  not  exoeeaing- 
£1,  H.  20]. 

[Mkm.  Damaging  treet,  ^c.  in  a  parky  pleasure  ground^  gmnUm, 
orehardf  or  aventte^  or  in  ground  adjoining  or  belcngimg  Co  m 
dwelling "houte,  if  exceeding  £1, — or  elsewhere^  if  exeeedimg  £5 
(the  datnage  of  two  or  more  treet^  ^r.  being  added  together,  if 
done  at  oM  continuous  transaction^  Heg.  v.  Shepherd,  37 
X.  /.  {y.  A'.)  Jf.  C.  46 ;  17  law  T.,  N.  S.  482),— «  felony 
(ss.  20,  21).  If  the  datnage  atmutU  to  lest  than  \s,  the  offemUr 
u  proceeded  against  under  the  b2nd  section^  Offence  13.] 

[  Vide  Offence  22,  ante^  p.  640,  for  having  possession  of  trees,  ^.] 

3.  riantSf  Fruits,  ^e.  in  Gardens,  ^f.]    Whosoever  shall  unlawfully 

and  malioiouMly  destroy, 
or 

4.  Damage  with  intent  to  destroy, 

or 
4.  Damage  with  intent  to  destroy, 

any  plant,  root,  fruit,  or  vegetable  production,  g^wing  in  any 
garden,  orchaid,  nursery  ground,  hothouse,  greenhouse,  or 
conservatory. 


(Xsir 


ia.s.ss. 


have  paid  the  sum  adjudged  to  be  paid,  together  with  costs,  under  such  ooiiTiotioB*  or 
shall  have  received  a  remission  tlieroof  from  the  crown,  ....  [under  23  Vkt 
0.  32,  p.  219],  or  shall  have  suffered  the  imprisonment  awarded  for  nom-payaBBk 
thereof,  or  the  imprisonment  awarded  in  the  first  instance,  or  shall  have  been  so  dis- 
charged from  his  conviction  by  any  justice  as  aforesaid,  he  shall  be  released  from  aU 
further  or  other  proceedings  for  the  same  cau8e/*  By  sect.  76,  offences  are  to  bt 
prosecuted  as  directed  by  11  &  12  Vict.  c.  43,  so  far  as  no  provision  is  hereby  made. 

267  Malice — Claim  of  Right  to  Property  itynred — Offences  by  Oceupiert,"]  By  24  &  36 
Vict.  c.  07,  s.  58,  *'  every  punishment  and  forfeiture  by  this  act  imposed  on  any  penoa 
maUoiously  committing  any  offence,  whether  the  same  be  punishable  upon  inoiotmeBt 
or  upon  summary  conviction,  shall  equally  apply  and  be  enforced,  whether  tbe  oflenoB 
shall  be  committed  from  malice  conceived  against  the  owner  of  the  property  in  req>ect 
of  which  it  shall  be  committed  or  otherwise.'*  By  sect.  59,  "  every  provision  of  tl^ 
act  not  hereinbefore  so  applied  shall  apply  to  every  person  who,  with  intent  to  injure 
or  defraud  anv  other  person,  shall  do  any  of  the  acts  hereinbefore  made  penal,  although 
the  offender  shall  be  in  possession  of  the  property  against  or  in  respect  of  which  sodi 
act  sh^l  be  done.**  [This  will  apply  to  all  the  sections  in  this  title  ('*  Malieioue  ia- 
Juries**) ;  and  sect.  62  (Offence  13)  will  apply  to  tenants  damaging  a  dwelling-house  or 
building  in  any  other  manner  than  that  mentioned  in  sect.  13  (which  is  an  indi<^abk 
offence)  to  an  amount  not  exceeding  £5,  and  to  tenants  damaging  any  other  pitiperty 
than  a  dwelling-house  or  building  in  any  matter  whatever,  with  intent  to  injura  the 
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Time  of  lading 
Information, 


Nomber 
and  what 
justiceBto 

oonvict. 


u 


On  oath 
(s.  62),  and 

within 
6  cal.  m. 
(11  &  12  Vict. 
o.  43,  8.  11 ; 

tee  Note* 
26e— 268). 


One 
(s.  22). 


Penalty,  ftc 

and 

Mode  of  enforcing. 


If 
Appeal, 

and 
time,  ftc 


n 


Id. 


One 
(8.  23). 


Ut  OffeneeJ]  Either  impr.  with 
or  without  hard  labour  for 
not  exceeding  3  oal.  m., — or 
forfeit  oyer  and  above  amount 
of  injury  not  exceeding  £5 
(a.  22); — in  default  of  pay- 
ment, impr.  with  or  without 
hard  labour  for  not  exceed- 
ing 2  cal.  m.  as  scale  in 
42  k  43  Vict.  c.  49,  s.  6, 
p.  185. 

2nd  Offence  (NoU  809].]  Impr. 
with  hard  labour  for  not  ex- 
ceeding 12  cal.  m.  (b.  22), 

Zrd  Offence,']  Indictable  mude- 
meanor  (s.  22). 


Ut  Offence,']  Either  impr.  with 
or  without  h.  1.  for  not  exo.  6 
cal.  m., — or  else  forfeit,  over 
and  above  inj  ury,  not  exc.  £20 
(s.  23); — impr.  in  default  of 
payment  as  Offences  1,  2, 
tupra. 

Subtequent  Offence',]  TeLoDj  (s. 
23). 


Yes 
(s.  68, 

Note 
870). 


Penalty,  fto. 
to  whom 
payable. 


Page,  &c 

of 
Formalist. 


Amount 

of  injury 

to  ^arty 

aggrieved; 

pcooalty  to 

treasurer 

of  coimty, 

&c.  (s.  64, 

Note2Fn), 


No.  1, 
p.  233. 


Id. 


Id. 


No.  2, 
p.  233. 


landlord.]  Sect.  52  (Offence  13)  contains  a  proviso  that  that  section  shall  not  **  extend 
to  any  case  where  the  party  acted  under  a  fair  and  reasonable  supposition  that  he  had 
a  right  to  do  the  act  complained  of,  nor  to  any  trespass,  not  being  wilful  and  malicious, 
committed  in  hunting,  fishing,  or  in  the  pursuit  of  game,  but  that  every  such  trespass 
shall  be  punishable  in  the  same  manner  as  if  this  act  had  not  passed.*'  This  proviso 
was  under  the  7  &  8  Geo.  4,  c.  30  ^repealed),  holden  to  extend  to  that  statute  generally 
{Heff,  V.  Thomas,  MS.,  Q.  B.,  H.  T.  1841) ;  and,  indeed,  the  principle  apphes  to|the 
whole  jurisdiction  of  justices  (Paley,  4th  ed.  p.  119 ;  and  see  ante,  pp.  36,  37). 

268  Apprehension  of  Offenders  icithout  Warrant,]  By  24  &  25  Vict.  c.  97,  s.  61,  «  any 
person  found  committing  any  offence  against  this  act,  whether  the  same  be  punishable 
upon  indictment  or  upon  summary  conviction,  may  be  immediately  apprehended,  with- 
out a  warrant,  by  any  peace  officer,  or  the  owner  of  the  property  injured,  or  his  servant, 
or  any  person  authorized  by  him,  and  forthwith  taken  before  some  neighbouring  justice 
of  the  peace,  to  be  dealt  with  according  to  law.**  As  to  the  meamng  of  the  words 
*'  found  committing,**  see  cases  in  Note  851,  ante,  p.  534. 

269  Evidence  of  former  Conviction — No  Certiorari.]  This  is  precisely  the  same  as 
Note  266,  ante,  p.  537  (ss.  69,  70). 

270  Appeal  under  24  ^  25  Vict,  c.  97.]  This  is  precisely  similar  to  the  appeal  clause 
in  Note  253,  ante,  p.  634. 

271  Application  of  Penalties  and  Damage — Several  Offenders,]  This  is  a  precisely 
similar  clause  to  that  in  Note  864,  ante,  p.  535. 
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MALICIOUS  TSTUVtEB—cofUmued. 

I.  To  Tbees,  Plants,  Fences,  &o. — eontinued. 

6.  Boots  or  PlanU  ehiwhere."]    Whoaoeyer  shall  imlawf  ally  and  mali- 
lioionBlj  destroy, 

or 

6.  Damage  with  intent  to  destroy, 

any  onltiyated  root  or  plant  used  for  the  food  of  man  or  beast, 
or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  iat  or  in  the 
course  of  any  manufactoro,  and  growing  in  any  land,  open  or 
inclosed,  nor  being  a  garden,  orchard  or  nnrseiy  ground. 


7.  Feneei^  Stilety  Oates,  #c.]    Whosoever  shall  unlawfully  and  mali- 

ciously cut,  break,  throw  down, 

or 

8.  In  anywise  destroy, 

any  fence  of  any  description  whatsoever,  or  any  wall,  stile  or 
gate,  or  any  part  thereof  respectively. 

n.  To  Teleobafhs  and  Anhcais. 

9.  Telegraphi."]    Whosoever  shall  unlawfully  and  maliciouslj  ont, 

break,  throw  down,  destroy,  injuro,  or  remove  any  battery, 
machinery,  wiro,  cable,  post,  or  other  matter  or  thing  whatso- 
ever, being  part  of  or  bemg  used  or  employed  in  or  aboat  any 
eledxic  or  magnetic  telegraph,  or  in  the  working  thereof, 
or 

10.  Shall  unlawfully  and  maliciously  provent  or  ohetmct  in  any 

manner  whatsoever  the  sending,  conveyance,  or  delivery  of  any 
communication  by  any  such  telegraph. 

[Mev.  These  Ofeneee  9  attd  10  are  punishable  on  imdietment  as 
a  misdemeanor,  but  the  justice  may  proceed^ 

11.  Whosoever  shall  unlawfully  and  maliciously,  by  any  overt  act, 

attempt  to  commit  any  of  the  offences  in  the  last  preceding 
section  mentioned  [Offences  9,  10,  siupra\, 

12.  Animals  J\  Whosoever  shall  unlawfully  and  maliciously  kill,  maim, 

or  woimd  any  dog,  bird,  beast,  or  other  animal,  not  being  cattle, 
but  being  either  the  subject  of  larceny  at  common  law,  or  being 
ordinarily  kept  in  a  state  of  confinement,  or  for  any  domestic 
purpose  [see  Note  256,  ante,  p.  537]. 


i 


24  4 

e.91 


Id 


Id 


Id 


Id 


OHAP.  n.] 


MALICIOUS  INJURIES. 
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Time  of  laving 

Informaaon, 

&c. 


5 
6 


) 


On  oath 

(8.  62), 

and  within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11 ; 

Bee  Notes 

966—268). 


51 


Id. 


10) 


Id. 


Number 
and  what 
justices  to 

oonyict. 


One 

(a.  24). 


One 

(s.  26), 


One 
(8.  87). 


11 


12 


Id. 


Id. 


One 

(8.  38). 

One 

(8.  41). 


Fenaltr.  See, 

and 

Mode  of  enforcing. 


Ut  Qfenee.']  Either  impr.  with 
or  without  h.  1.  for  not  exo. 
1  cal.  m.,  or  else  forfeit,  over 
and  above  injury,  not  exo. 
20t.  (8.  24);— in  default  of 
payment,  with  ooets  if  not 
exo.  £6,  the  like  impr.  as 
scale  in  42  &  43  Vict.  c.  49, 
8.  6,  p.  186. 

Subsequent  Offence  [Note  969).] 
Impr.  with  h.  1.  not  exo.  6 
cal.  m.  (s.  24). 

\st  Offence,"^  Forfeit  over  and 
above  injury,  not  exo.  £6  (s. 
26) ; — impr.  in  default  of  pay- 
ment as  Offences  1,  2,  supra. 

Subsequent  Offence  {Note  269).] 
Impr.  with  h.  1.  for  not  exo. 
12  cal.  m.  (s.  26). 


Either  impr.  with  or  without 
h.  1.  for  not  exo.  3  cal.  m. ; — 

Or  else  to  forfeit  and  pay  not 
exc.  £10  (s.  37) ; — impr.  in 
default  of  payment  as  Of- 
fences 1,  2,  supra. 

[^summarily,  if  it  appear  to  him 
that  it  is  not  expedient  to  the 
ends  of  justice  to  prosecute  by 


indictment  («.  37) 


.r 


The  same  impr.  and  penalty  as 
Offences  9, 10  (s.  38);  but  not 
liable  to  indictment. 

Either  impr.  with  or  without 
h.  1.  for  not  exo.  6  cal.  m., — 
or  else  forfeit,  over  and  above 
the  amount  of  injury,  not  exc. 
£20  (s.  41) ; — ^impr.  in  default 
of  payment  as  Offences  1,  2, 
supra. 

Subsequent  Offence  (Note  269).] 
Impr.  with  h.  1.  for  not  exc 
12  cal.  m.  (s.  41). 


If 
Appeal, 

and 
time,  &c. 


Yes 
(s.  68, 

Note 
270). 


Id. 


Id. 


Id. 


Id. 


Fenaltr,  ftc. 
to  whom 
payable. 


Amount  of 

injury  to 

party 

aggrieved ; 
p^oal^  to 

treas.ofco., 
&c.  (s.  64, 
NoteiFtl). 


Id. 


Treasurer 
of  county, 
&c.  (s.  64, 
Note  271). 


Id. 


Amount  of 
injury  to 

party 
aggrieved ; 
penalty  to 
treasurer  of 
county,  &c. 

(s.  64, 
iVW271). 


Page,  fto. 

of 
Formulist. 


No.  3, 
p.  233. 


No.  4, 
p.  234. 


Noe. 

9,10. 

p.  234. 


No.  11, 
p.  234. 


No.  12, 
p.  234. 
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Summary  Convictions. 


[PABT  I. 


Synopsis  of  Offences. 


XALICIOirS  JXTUBIEB— continued. 

m.  To  Airr  OTHEB  Pbopebht. 

13.  WliosoeTer  shall  wilfullj  or  malicioasly  commit  any  damage,  in- 

jury, or  spoil  to  or  upon  any  real  or  personal  prc^>erty  whatso- 
ever, either  of  a  publio  or  priyate  nature,  for  which  no  punish- 
ment is  hereinbefore  provided.     [^Noie  272  ;  and  uo  Note  267  om 
to  claim  of  right  in  the  proviso  to  *,  62.] 
[Msx.  Jf  the  injury  exceed  £5,  the  offence  it  indictable  under 
8.  51 ;  and  see  s,  69,  in  Note  267,  as  to  offences  by  occupiers. 
By  s.  63  the  provisions  in  s.  62  '*  shall  extend  to  any  person 
who  shall  wi^ully  or  malieiousfy  commit  any  injury  to  any  tree, 
sapling^  shrub,  or  underuxxtd,  /or  which  no  punishment  is 
hereinbefore  provided,"  i.  e.  where  the  amount  is  less  than  It.] 

IV.  AOOESSOBIES. 

14.  Whosoever  shall  aid,  abet,  counsel  or  procure  the  commission  of 

any  offence  which  is  by  this  act  pimishable  on  summary  con- 
viction either  for  every  time  of  its  commission,  or  for  the  first 
and  second  time  only,  or  for  the  first  time  only. 

XAVirVACTTTBES.    See  <<  Conspiracy  and  Protection  of  Property ;  " 

I.  As  TO  AbTIFIGEBS,  MA2n7F1.0Tt7BEBS,  MiNEBS,  &0. 
IL  As  TO  WOIUOCEK  IS  THE  COTTOK,  FUSTIAK,  HaT,  LuTEN,  WoOLLSN, 

Flax,  Hsxp,  Mohais,  8ilk,  Fub,  Lsatheb,  ob  Ibok  Manu- 

VACTUBES,  AND  DtSBS. 
in.  As  TO  WOBKICEK  m  THE  COTTOIT,  ElAZ,  LiNEN,  MoSAIB,  81LK,  OB 

WoouiEN  H06IEBT  Makufagtubes. 
lY.  As  TO  OEBTAiir  Teases  in  Pabtzculab  {Note  268). 


Ststate. 


I.  As  TO  AbTIFIOSBS,  MA2n77AGTUBEBS,  MiNEBS,  &C, 

1.  Truck  AetA    Employer  of  any  artificer  in  any  of  the  trades  enume- 

rated, by  himseUt,  or  by  the  agency  of  any  other  person  or 
persons,  directly  or  indirectly  entering  into  any  contract, 
or 

2.  Making  any  payment, 

dedared  by  this  act  to  be  illegal. 

[See  M.  1  fo  8,  and  exceptions  to  the  generality  of  the  law,  s.  23 ; 
see  s.  26  for  the  dejinition  of  terms,  and  Note  274  for  the 
enumerated  trades,'] 

[MxK.  A  partner's  property  is  liable  to  be  taken  for  the  penalty 
if  offence  committed  with  his  knowledge  or  consent  (a,  13).] 


24  k  25  Viet. 

c.  97,  s.  52 

(iVbt#  266, 

ante,  p.  562). 


24  &  25  Vict 
0.  97,  s.  63 
(NoteW^. 


1  &  2  THU.  4, 
c.  37,  s.  9. 


272  Must  be  Damage,  and  under  £6.]  A  trespass,  however  wilful,  unless  some  actual 
damage  be  done,  is  not  within  this  section  {Butler  v.  Turley,  Moo.  &  M.  64  ;  2  C.  &  P. 
586 ;  Dewey  v.  White,  M.  &  M.  66) ;  but  if  there  really  be  damage,  the  amount  is 
immaterial,  except  that  it  must  not  exceed  £6,  committed  at  one  time  {Reg,  v.  Shepherd, 
supra,  under  Offences  1,  2),  as  above  £5  the  offence  is  indictable  under  sect.  62,  in 
Vol.  II.  Chap.  II.  of  Pajrt  II.  The  62nd  sect,  appears  to  apply  entirely  and  exclu- 
sively to  damage  committed  by  the  party  complained  against  or  by  his  irresponsible 
agent  or  instrument,  and  to  have  no  i^erenoe  whatever  to  damage  indirectly  caused  by 
any  act,  however  unlawful  in  itself;  nor  would  it  extend  to  the  acts  of  parties  ocoa- 
sioning  losses  to  others,  not  amounting  strictly  to  *' damage,  injury,  or  spoil"  to  the 
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Time  of  lading 
Infonnatioii} 


13   On  oath 

(s.  62), 

and  within 

6  cal.  m. 

(11  &  12  Vict. 

0.  43,  8.  11 ; 

see  Notes 

266—268). 


14 


Id. 


Number 
and  what 
jufltioesto 

OODTict. 


One 
(s.  52). 


One 
(s.  63). 


n    Within 
2)3  oal.  m. 
(8.  18). 


Two 

(s.  10, 

Note 

375). 


Penalty.  Ac 

and 

Mode  of  enforcing. 


If 
Appeal, 

and 
time,  ice. 


Either  impr.  with  or  without 
hard  labour,  for  not  exceeding 
2  calendar  months  ; — 

Or  else  forfeit  not  exceeding  £5, 
and  also  a  reasonable  com- 
pensation for  the  damage, 
injury,  or  spoil  committed  not 
exceeding  £6 ; — in  default  of 
payment,  imprisonment  with 
or  without  hard  labour  for 
not  exceeding  2  calendar 
months,  unless  sooner  paid 
(s.  62),  as  scale  in  42  &  43 
Vict.  c.  49,  8.  6,  p.  186. 

Liable  for  every  1st,  2nd  or  sub- 
sequent offence  to  the  same 
forfeiture  and  punishment  as 
the  principal  offender  (s.  63). 

<(  Employers  and  Workmen," 
antef  and  **  Master  and  Ser- 
vant," pott. 

[See  tit.  «  Factories  and  Work- 
shops." 

[^For  other  offencee  in  relation  to 
servants  and  workmen^  tee  tit. 
<*  Master  and  Servant, "  jw«<.] 


Ui  Offence.']  Kot  exc.  £10,  nor 
less  than  £6  (s.  9) ; — ^recov.  by 
distress  (s.  12)  or  not  if  not 
exc.  £6  ind.  costs,  and  impr. 
in  default  as  scale  in  42  &  43 

tVict.  c.  49,  s.  6,  p.  186. 

2nd  Offence."]  If  more  than  10 
days  after,  and  less  than  2 
years  from  Ist  conv.  (s.  10), 
not  exc.  £20  nor  less  tha^ 
£10  (s.  9), — recov.  &c.  as  Ist 
Offence. 

Zrd  Offence.]  Misdemeanor (s. 9). 


Yes 

(s.  68, 

Note 

270). 


Id. 


No. 


Penalty,  &c. 
to  whom 
payable. 


If  private 
property, 
damage  to 

party 
aggrieved 
(s.  62;  see 
Note  278). 


Same  as 
prindpaL 


Page,  ftc. 

of 
Foxmnliit. 


Nofl. 
12,  13, 
p.  236. 


No.  16, 
p.  235. 


Such  por- 
tion, not 
exceeding 
£20,maTbe 
awarded  to 
informer, 
and  residue 
to  treasurer 
of  county 
(s.  18). 


Nob.  1,2, 
p. 236. 


property,  or  rendering  it  of  less  value,  for  the  penalty  is  •*  a  reasonable  compensation 
for  the  damage,  &c."  committed ;  and  see  the  cases  in  NoU  259,  anUy  p.  641. 

278  Application  of  Sum  forfeited  for  Damage.]  In  the  case  of  property  of  a  public 
nature  damaged,  or  wherein  any  public  right  is  concerned,  the  sum  for  damage  is  to  be 
applied  in  the  same  manner  as  penalties  under  the  aoi  (24  &  26  Vict.  o.  97,  s.  62),  which 
go  to  the  treasurer  of  the  counfy,  &o.  under  64  {Note  271). 

274  ♦*  Manufaotuees  :  "  2b  tohat  Trades  the  Truck  Act  applies.]  The  1  &  2  Will.  4, 
c.  37,  applies  to  artificers,  worlonen,  labourers,  and  other  persons  employed  in  the 
several  manufactures,  trades  and  occupations  following,  viz.  (s.  19), — in  or  about  the 
making,  casting,  converting  or  manufaoturing  of  iron  or  steel,  or  any  parts,  branches 
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Summary  Conviotioni, 


[fabt  I. 


Synopsis  of  Offences. 


JKAJSTTFACTJnCEB— continued, 

I.  As  TO  Abtifzcebs,  MAioTFACTuaEBS,  MiNEBS,  &0. — Continued, 

3.  Anj  peraon  walling'  or  stacking',  or  causing  to  be  walled  or  stacked, 

any  coal,  ironstone  or  iron  ore,  in  anj  false  or  fraudulent  man- 
ner with  intent  to  deceive  his  emplojer, 
or 

4.  Anj  person  taking  or  removing', 

anj  ironstone  or  iron  ore,  with  intent  to  defraud  the  person 
who  raised  the  same. 

n.  As  TO  WoBxicEir  in  the  Ck)Tioir,  Fustian,  Hat,  Linen,  Woollen, 
Flax,  Hexp,  Mohaik,  Silk,  Fub,  Leatheb,  ob  Ibon  Hanu- 

FAOTUSBS,  AND  DtBBS. 

6.  JBmUtzlinfff  ^c.  Materials  and  Tools, "]     Purloining,  embezzling, 
secreting, 

or 

6.  Selling,  pawning,  exchanging, 

or 

7.  Otherwise  unlawfully  disposing  of, 

any  materials  with  which  any  person  hired  or  employed  to  work 
them  up  is  intrusted  [or  any  tools,  implements,  curugs  or  ingre- 
dients, 17  Oeo.  3,  0.  66,  s.  16].    See  Note  277. 

8.  Not  using  all  materials,  and  neglecting  or  delaying  for  eight  days 

(17  Oeo,  3,  0.  66,  s.  7)  to  return,  if  required,  unused  part. 


Statute. 


39  k  40  Geo.  3, 
c.  77,  s.  4 
[Note  876}. 


22  Geo.  2,  c.  27, 
8.  1. 


Id.  8.  7. 


or  prooesses  thereof ; — or  the  working  or  getting  of  any  mines  of  coal,  ironstone,  lime- 
stone, saltrook ;— or  the  working  or  getting  of  stone,  slate  or  clay ; — or  in  the  making 
or  preparing  of  salt,  bricks,  tiles  or  quarries ; — or  the  making  or  manufacturing  of  any 
kinds  of  nails,  chain,  rivets,  anvils,  vices,  spades,  shovels,  screws,  keys,  lodm,  bolts, 
hinges  or  any  other  article  or  hardware  made  of  iron  or  steel,  or  of  iron  and  steel  .com- 
bined, or  of  any  plated  articles  of  cutlery,  or  of  any  goods  or  wares  made  of  brass,  tin^ 
lead,  pewter  or  other  metal,  or  of  any  japanned  ^oods  or  wares  whatsoever ; — or  the 
making,  spinning,  throwing,  twisting,  doiibling,  wmdlng,  weaving,  combing,  knitting, 
bleaching,  dyeing,  printing,  or  otherwise  preparing  of  any  kinds  of  woollen,  wonted 
yam,  sti^,  jersey,  linen,  fustian,  cloth,  serge,  cotton,  leather,  fur,  hemp,  flax,  mohair 
or  sUk  manufactures  whatsoever,  or  in  or  about  any  manufactures  whatsoever  made 
of  the  said  last-mentioned  materials,  whether  the  same  be  or  be  not  mixed  one  with 
another;— or  the  making  or  otherwise  preparing,  ornamenting  or  finishing  of  any 
glass,  porcelain,  china  or  earthenware  whatsoever,  or  any  parts,  branches  or  proooflpofl 
thereox,  or  any  materials  used  in  any  of  such  last-mentioned  trades  or  employments ; — 
or  in  the  makmg  or  preparing  of  bone,  thread,  silk  or  cotton  lace,  or  of  lace  made  of 
any  mixed  materials.  Domestic  servants  and  servants  in  husbandry  are  not  within 
this  act  (s.  2),  nor  are  sub-contractors,  but  only  those  men  who  are  really  labourers, 
and  do  works  by  their  own  manual  and  personal  labour  (Riley  y.  Warden ^  18  L.  J. 
(N.  S.)  Exch.  120  ;  Ingram  y.  Bamee,  26  L.  J.  (N.  S.)  Q.  B.  82 ;  28  Law  T.  246 ;  in 
error,  26  L.  J.  (N.  S.)  Q.  B.  319  ;  29  Law  T.  297 ;  Bowers  v.  Lovekin,  6  £.  &  B.  684; 
2  Jur.,  N.  S.  1187).  A  labourer  employed  in  carrying  iron  and  coal  from  boats  in 
a  private  canal  alongside  a  wharf  adjoining  iron  works,  is  an  artificer  within  this  act 
{Millard  y.  KeUj,  32  Law  T.  123) ;  and  so  is  a  tinman  (Pillar  y.  The  Llynvi  Coal  and 
Iron  Co.,  38  L.  J.  fN.  S.)  C.  P.  294 ;  20  Law  T.,  N.  S.  923).  See,  as  to  deductions 
from  the  wages,  Cnatvner  v.  Cummings,  8  Q.  B.  322 ;  Archer  v.  James,  1  Law  T.,  N.  S. 
26 ;  8,  C.  in  error,  6  Law  T.,  N.  S.  167 ;  6  B.  &  S.  61.  See  also  Wilson  y.  Cookson,  32 
L.  J.  (N.  S.)  M.  C.  177 ;  Fisher  y.  Jones,  32  L.  J.  (N.  S.)  M.  C.  177 ;  8  Law  T.,  N,  S. 
63;  Sleeman  y.  Barrett,  33  L.  J.  (N.  S.)  Exch.  163;  Cutis  v.  Ward,  2  L.  Rep.,  Q.  B.  367. 
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Time  of  lajing 

Information, 

&c. 


3  \      Within 

4  /      9  oal.  m. 

(8.  9). 


?) 


On  oath 
(s.  8),  and 

within 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  s.  11). 


Number 
and  what 
justicefl  to 

convict. 


One. 


Two  or 

more 

(17  Geo. 

3,  o.  56, 

8.2). 


8 


Id. 


Id. 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Impriaonment  for  any  time 
not  exceeding  three  calendar 
months  (s.  4). 


[Mzv.  Co9ts  may  he  ordered 
under  11  #  12  Viet,  e,  43, 
t.  18,  antef  page  195 ;  and  an 
additional  imprisonment  in  de* 
fault  of  diitreee  for  them  under 
9.  24,  ^c,  anUt  p,  222.] 


\et  Offence. "l  Imprisonment  with 
hard  labour  for  not  less  than 
14  days  nor  more  than  three* 
calendar  months. 

Ind  or  subsequent  Offence."]  The 
like  for  not  less  than  3  calendar 
months  nor  more  than  6. 


To  be  deemed  an  embezzling  or 
purloining,  and  punishable  as 
Offences  5  to  7,  supra. 


If 
Appeal, 

and 
time,  &c. 


No. 


Yes 

(Note 
278). 


Penalbr,  &c. 
to  wnom 
IMjable. 


Id. 


Page,  Ac. 

of 
Fonnuliat. 


Nob.  6,  6, 
p.  237. 


No.  9, 
p.  237. 


No.  10, 
p.  237. 


276  What  Justices  to  act — Where  Jurisdiction  attaches."]  Not  eng^g^  in  any  of  the 
enumerated  trades  (^Note  274,  1  &  2  Will.  4,  c.  37,  s.  21) ;  but  county  magistrates  may 
act  in  boroughs  in  cases  where  the  borough  magistrates  shall  be  disqualified,  and  the 
complainant  may  in  that  case  remove  the  information  from  the  said  borough  *'to  any 
other  court  of  sessions  or  petty  sessions,  not  exceeding  12  miles  from  the  place  where 
the  offence  shall  be  committed"  fs.  22).  The  Offence  2  is  complete,  though  the  goods 
are  exchanged  by  the  defendant  s  agent  for  the  order  out  of  the  jurisdiction  of  the 
convicting  justices,  the  order  being  given  within  their  jurisdiction  (Athersmith  y.  Dewry 
or  Brury,  28  L.  J.  (N.  S.)  M.  C.  6;  32  Law  T.  103). 

276  IFho  to  lay  Complaint  under  Z^  %  40  Geo.  3,  c.  77.]  By  this  section  the  oompUint 
must  be  made  by  the  owner,  or  his  agent,  and  not  otherwise. 

277  Parties  may  be  convicted^  although  no  Froof  of  Ownership  of  Materials — No  Felony,] 
17  Geo.  3,  c.  66,  s.  6,  after  reciting  the  difficulty  of  convictinff  offenders  purloining 
or  receiving  purloined  materials,  by  reason  of  same  having  been  worlred  up,  Ace, 
enacts, — that  when  any  person  shall  be  brought  or  charged  upon  oath  before  anr  two 
or  more  justices,  by  virtue  of  this  act,  with  bemg  suspected, — or  with  having  parunned 
and  embezzled, — or  with  having  received  any  materials,  &c.,  knowing  the  same  to  have 
been  purloined  or  embezzled,  or  received  from  some  person  or  persons  not  entitled  to 
dispose  thereof, — and  it  shall  be  made  to  appear  upon  oath  to  tne  satisfaction  of  Mch 
justices  that  such  person  hath  purloined  or  embezzled,  &c.,  it  riiall  be  lawful  lor  tuek 
justices,  or  for  the  justices  at  their  general  or  quarter  sessions  (if  they  shall  think  fit), 
to  convict  such  person,  although  no  proof  shall  be  given  to  whom  such  maierisM 
belong, — and  the  person  convicted  is  to  be  subject  to  like  penalties.  Ace.  as  mtmrnB 
buying  or  knowingly  receiving  materials.  The  offender  cannot  be  conrieted  id  nntm} 
as  a  bailee  (24  &  25  Vict.  c.  96,  s.  3,  proviso). 

278  Appeal  under  22  Geo.  2,  c.  27,  %c.]  Justices  to  make  known  to  pcfwa  co«tltt»i 
his  right  to  appeal  to  the  next  general  or  quarter  sessions ; — appeUast  ai  Htm  iitm  «f 
conviction  giving  to  such  justices  notice  in  writing  of  intention  to  appMl^  Sttd  <«al«fJBy 
into  a  recognizance  at  the  time  of  such  notice,  with  sniBcient  muttim,  Uf  Uj  wf^imi 
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Summary  Convictions, 


[PAKT  I. 


Synopsis  of  Offences. 


KAKUFACTUBES— <»N^mfie«f. 

II.  As  TO  WOBXXEN  IN  THE  COTTON,  &0.- 


:ontinued. 


9.  It^fimng  Intpeetion.']  Kefusing  to  allow  owner  of  materials  to 
enter  the  shop  or  outhouses  of  any  person  employed  by  him  to 
work  up  materials,  and  there  to  inspect  the  state  and  condition 
of  such  materials. 


10.  BMtiving  Materials  inJtetUiom  Nanus,  ^.]    Any  person  receiTing 

matonals  in  a  fictitious  name  in  order  to  be  manufactured, 
or 

11.  Beodyinff  same  in  his  or  her  own  name  to  be  manufactured  by 

JiitnaATf  or  herself,  and  afterwards  deliyering  same  to  another 
to  be  manufactured  (without  owner's  consent). 

12.  Any  carrier  or  other  person,  employed  to  deliyer  materials  to  any 

workman  to  be  prepared  or  wrought  up,  designedly  deliyering 
same  to  another  person  than  the  one  ordered. 

13.  SsUmg,  ^e.  Materials,']  Selling,  pawning,  pledging,  exchanging, — 

w  otherwise  unlawfully  disposing  of, — or  offering  to  sell,  pawn, 
pledge,  exchange  or  ouierwise  unlawfully  dispose  of, 
any  materials  wrought  or  unwrou^ht,  mixed  or  unmixed  \or 
any  tools  or  implements,  drugs  or  mgredients  (s.  16}],  know- 
ing the  same  to  haye  been  purloined  or  embezzled. 


14.  Buying, 


Statute. 


17  Geo.  3,  0.  56, 
B.  15. 


Id.  a.  9. 


Id. 


Id.  8.  5. 


or 


15.  Rcoeiying, 

materials  or  tools,  &c.  from  sny  person  employed  in  these 
numufactures,  knowing  him  to  be  so  employed,  and  not  haying 
first  obtained  the  employer's  consent. 


22  Geo.  2,  c,  27, 
s.  2. 


17  Geo.  3,  0.  56, 
B.  3. 


or 


16.  Buying,  &c.,  knowing  the  same  to  be  purloined  or  embezzled. 


&c. : — but  if  at  the  time  of  giying  such  notice  no  recog^nizance  is  entered  into,  justices 
to  commit  until  tiie  sessions,  umess  such  recogrnizance  shall  be  sooner  entered  into 
(17  Geo.  3,  0.  66,  s.  20). 

279  Application  of  Penalty]  But  if  informer  giye  eyidence,  the  whole  to  poor  of 
parish  (68  Geo.  3,  c.  61,  s.  4).    It,  y.  Wilcock,  14  L.  J.  (N.  S.)  M.  C.  104. 

290  J^eeision  under  17  Geo,  3,  c.  66,  *.  10 — Apprehension  of  Offenders  teithout  Warrant — 
—Seareh  Warrant.'^  The  case  of  M,  y.  JTileoek,  14  L.  J.  (N.  S.)  M.  C.  104,  was  upon 
this  section,  in  which  it  was  held  that  it  was  not  necessary  that  the  conyiction  should 
state  that  the  materials  were  found  concealed  in  the  house,  nor  that  they  were  found 
under  a  search  warrant.     Qttery^  is  the  17  Geo.  3,  c.  66,  repealed  as  to  silk  manufac- 
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Time  of  lapng 

Infonnataon, 

&c. 

Number 
and  what 
justices  to 

conyict. 

Penalty.  &c. 

ana 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  Ac. 

Penalty,  &c. 
to  whom 
payable. 

Page,  Ac. 

of 
FormtUiBt, 

9     On  oath 

Two  or 

U^  and  2nd  Offence*.']    Not  exc. 

Yes 

One  moiety 

No.  8, 

(s.  19),  and 

more 

40«.  nor  less  than  10«.  (s.  16) ; 

(Note 

to  inf.  and 

p.  237. 

within 

(8.  2). 

— levied  by  distress  (s.  14) ; — 

278). 

the  other  to 

6  cal.  m. 

in  default  impr.  as  scale  in  42 

churohw. 

(11  &  12  Vict. 

&  43  Vict.  c.  49,  s.  6,  p.  186. 

and  overs. 

c.  43,  B.  11). 

Subsequent   Offence."]     The  like 
penalty;  but  in  default  of 
distress,  impr.  for  6  cal.  m. 

of  the  poor 
(58  Geo.  3, 
c.  61,  8.  3, 

• 

(s.  14),  subject  to  scale  in  42 
&  43  Vict.  c.  49,  s.  6,  p.  186. 

Note^V). 

10  \     Id. 
11/ 

Id. 

Impr.  with  h.  1.  for  not  exc.  3 

Id. 

Nos. 

c^.  m.  nor  less  than  1  (ss.  8,  9). 

9,10, 

p.  237. 

12        Id. 

Id. 

The  h'Ve. 

• 

Id. 

•  • 

No.  11, 
p.  237. 

13        Id. 

Id. 

Uty  2nd  and  eubsequent  Offences.'] 

Id. 

•  • 

No.  12, 

The  like  impr.  as  Offences 

p.  238. 

6 — 7,  supra. 

[Mev.  The  offender  cannot  he  eon' 

victed  of  larceny  as  a  bailee  ^24 
^  26  Vict.  e.  96,  s.  Z, proviso).'] 

U\  On  oath 
16  J  (s.  8),  and 

Id. 

Ut  Offence."]  Not  more  than  £40 
nor  less  than  £20.  Impr.  with 

Id. 

Id. 

Nos. 

14,  16, 

-within 

h.  1.  for  not  more  than  6  cal. 

p.  238. 

6  cal.  m. 

months  nor  less  than  3,  tmless 

i 

(11  &  12  Vict. 

sooner  paid ; — or  may  send 

c.  43,  8.  11). 

offender  to  prison  for  3  days, 
exclusive  of  day  of  commit- 
ment. 
2nd  Offence.]    Commitment  for 
trial  to  next  general  or  quar- 
ter sessions  (Id.  s.  4). 

tures  by  the  6  &  7  Vict.  c.  40?  See  Reg.  v.  Justices  of  Macclesfield^  2  Law  T.,  N.  8. 
362,  in  which  a  rule  nisi  was  granted  on  this  point,  but  it  was  not  acted  upon.  By  17 
Geo.  3,  c.  56,  s.  11,  every  peace  officer,  &c.,  or  every  watchman  .on  duty,  may  appre- 
hend or  cause  to  be  apprehended  every  person  who  may  reasonably  be  suspected  of 
having  or  carrying,  or  anyways  conveying,  at  any  time  after  sunsetting  and  before 
sunrising,  any  materials  suspected  to  be  purloined  or  embezzled,  and  the  same,  together 
with  such  person,  as  soon  as  conveniently  may  be,  convey  or  carry  before  any  two  jus- 
tices. 17  Geo.  3,  c.  66,  s.  10,  authorizes  any  two  justices,  upon  complaint  upon  oath, 
to  grant  a  search  warrant  to  search  any  dwelling-house,  outhouse,  yard,  garden,  or 
other  place  or  places  [the  word  ** place"  including  a  warehouse,  Heg.  y.  Mmundson,  28 

O  O  2 


564  Summary  Convictioni. 


Synopsis  of  Offexces. 


11AI[VFKCTTJB,EB— continued, 

II.  As  TO  WosEXBN  IN  THE  CoTTON,  &0. — Continued. 

17.  Haymg  such  materials  in  house,  outhouse,  yard,  garden  or  other 
place,  and  found  therein  by  virtue  of  a  search  warrant,  and  not 
giving  satisfactory  account  how  he  came  by  the  same. 

[^See  Note  280  for  decision  on  this  section  and  as  to  issue  of  Search 
Watrant.'] 


18.  Having,  carrying  or  conveying  materials,  &c.  suspected  to  be  pur- 

loined or  embezzled,  and  not  producing  the  -paity  entitled  to  dis- 
pose of  the  same,  or  of  whom  he  bought  or  received  the  same,  &c. 

19.  Any  person  hired,  retained  or  employed  as  a  joumejman  dyer,  or 

as  a  servant  or  apprentice,  wilfully  dyeing  such  materials  with- 
out consent  of  employer, — or  without  such  consent  wilfully  re- 
ceiving same  for  the  purpose  of  dyeing. 


20.  Any  person  procuring  any  such  materials  to  be  dyed  by  any  per- 

son so  employed,  without  consent  of  employer, 
or 

21.  Offering  any  material  to  any  person  so  employed,  for  dyeing. 


III.   As  TO  WoBEaCEN  IN  THE  COTTON,  FlAX,  LiNEN,  MoHAIB, 

Silk,  ob  Woollen  Hosiebt  Manufactxtbes. 

22.  Persons  entrusted  with  materials  to  prepare,  work  up  or  manu- 

facture, or  any  tools  or  apparatus,  pawning,  purloining,  em- 
bezzling, secreting,  exchanging, 

or 

23.  Otherwise  fraudulently  disposing  of, 

such  materials,  tools  or  apparatus,  or  any  part  thereof, 

or 

24.  Neglecting  or  delaying  to  return  materials,   &c.   for 'fourteen 

dear  days  after  being  required  by  notice  in  writing  (unless 
prevented  by  sufficient  cause),  deemed  guilty  of  embezzlement 


fl 


17  G« 


Id 


Id 


61 

c  * 
{Si 


u 


L.  J.  (N.  S.)  M.  C.  213  ;  33  Law  T.  237]  for  embezzled  materials,  kc :— a 
found,  the  same,  and  occupier  of  house,  &c.  to  be  brought  before  any  two 
Form  of  Search  Warrant,  No.  29,  0ke*8  ♦*  Formulist,  6th  edit.  p.  239. 

281  Disposal  of  Materials  foundj  after  Convietion,"^  By  17  Gk».  3,  c  M,a] 
persons  are  convicted  of  Offences  17  and  18,  convicting  justices  mar  oaoii 
found  or  seized  to  be  deposited  with  churehwardens  or  overaeers  of  the  pi 
found,  &c.  or  in  any  other  convenient  place,  for  not  exceeding  thirty  di|t 
meantime  to  order  the  said  churchwardens  or  overseers  to  insert  an  tdnra 
newspaper  or  otherwise  notice  by  public  ctier,  and  by  fixing  on  the  diink 
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Time  of  laying 

Information, 

&c. 


Number 
and  what 
justices  to 

CQDViot. 


17     On  oath 

(8.  19), 

and  within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11). 


Penalty.  &c. 

ana 

Mode  of  enforcing. 


18  Id. 
[May  be  ap- 
prehended, 
Note  280.1 

19  Id. 


Two  or  Ut  Ofence.'}  £20 ;— recoy.  by 
more  distress ;  —  if  insufficient, 
(s.  2).         impr.  for  1  cal.  m. 

2nd  Offence.']  £30 ;— recov.  by 
distress ;  —  if  insufficient, 
impr.  for  2  cal.  m. 
Subsequent  Offences,']  £40 ; — 
recov.  by  distress;  —  if  in- 
sufficient impr.  for  6  cal.  m. 
(s.  14,  Note  281). 

The  like. 


If 
Appeal, 

and 
time,  &c. 


Penalty,  &c. 
to  whom 
payable. 


20  \ 
21/ 


Id. 


Id. 


Id. 


Id. 


22  \   On  oath 
24/     (8.22), 
and  within 
6  cal.  m., 
unless  of- 
fender left 
the  country 
(s.  24). 


Two  or 
more 
[not  en- 
gaged 
in  the 
trade  or 
related 
(s.  25)]. 


\st  Offence.]     10». 

2nd  Offence.]     20«. 

Subsequent  Offences.]  40*.  (s.  17). 

In  either  case,  in  ddfault  of  pay- 
ment, impr.  as  scale  in  42  & 
43  Vict.  0.  49,  8.  6,  p.  185. 


Ut  Offence.]     5s. 

2nd  Offence.]     20*. 

Subsequent  Offences.']    £4  (s.  17). 

In  either  case,  in  default  of  pay- 
ment, impr.  as  scale  in  42  & 
43  Vict.  c.  49,  8.  5,  p.  185. 


Forfeit  the  full  value  of  mate- 
rials and  pen.  not  exc.  £10 ; 
— recov.  by  distress  (ss.  2,  3) 
or  not  if  not  exc.  £5  incl. 
costs,  and  impr.  in  default, 
with  or  without  h.  1.  as  scale 
in  42  &  43  Vict.  c.  49,  s.  5, 
p.  185. 

[Mem.  The  offender  cannot  be  eof I' 
victed  of  larceny  as  a  bailee  (24 
^  26  Vict.  c.  96,  ».  Z^prwiso).] 


Yes 
{Note 
278). 


Id. 


Id. 


Id. 


Yes 

(s.  29, 

Note 

288). 


Page,  Ac. 

of 
FormuUst. 


One  moiety 

to  inf.  and 

the  other  to 

churchw. 

and  overs. 

of  the  poor 

(68  Geo.  3, 

c.  51, 8.  3, 

Note  279). 


Id. 


Id. 


Id. 


In  making 
satisfaction 
to  party  in- 
jured, and 
remainder, 

if  any,  as 

other  pen. 

(8.  2, 

Note  284). 


Nos. 

17,  22, 

pp. 

239,  240. 


No.  23, 
p.  240. 

Nos. 
24,  26, 
p.  240. 


Nos. 
24,  26, 
p.  241. 


Nos. 
26,  27, 
p.  241. 


door  notice  describing  materials,  &o.  Justices  to  order  restitution  to  owner  if  proof 
satisfactory,  after  paying  the  reasonable  charges  incurred.  If  before  the  end  of  the 
thirty  days  no  claim  proved,  then  the  justices  to  direct  them  to  be  sold,  and  after 
paying  charges,  &c.,  one  moiety  paid  to  the  person  apprehending  or  prosecuting  the 
offender  and  the  other  moiety  to  poor  of  parish  or  to  a  public  charity  [repealed  by  68 
Geo.  3,  c.  61,  8.  2 ;  and  payable  by  s.  3,  one  moiety  to  imormer  and  the  other  moiety 
(or  whole,  if  informer  give  evidence,  8.  4)  to  churchwardenB  and  overseers  of  poor]. 
See  E.  V.  Wilcock,  supra^  Note  280. 
282  What  the  ^^1  Viet,  ciO  applies  to,]    The  act  6  &  7  Vict.  c.  40,  is  not  to  extend 


566  Summary  Convictions, 


Synopsis  of  Offences. 


ULA'SVYACTXJB^ZS— continued. 

III.  As  TO  WoBXXEst  IN  THB  GoTTON,  &c. — Continued. 

25.  Piirchasing,  taking  in  pawn, — or  receiving  into  poflsession  any 
such  purloined  materials,  &o.  knowing  them  to  be  snch, — or 
knowing  that  the  person  from  whom  he  received  them  is  em- 
ployed to  work  up  same, — and  not  having  first  obtained  ti^e 
employer's  consent. 


26.  Other  persons  selling,  pawning,  pledging,  exchanging  or  other- 
wise imlawf ully  disposing  of 


e.41 


or 


Id. 


27.  Offering  to  sell 

any  such  materials,  tools,  or  apparatus,  knowing  the  same  to 
have  been  so  purloined  or  embezzled,  or  received  from  persons 
fraudulently  disposing  thereof. 

28.  Boceiving  materials  to  manufacture  in  a  fictitious  name. 


29.  Any  person  obliterating,  effacing  or  altering  the  owner's  name  or 
initials,  or  other  distinguishing  mark,  on  any  frame,  loom  or^ 
machine,  or  any  bar  or  part  thereof,  or  the  moulds  thereof,  I 
without  owner's  consent. 


30.  Not  allowing  owner  to  inspect  workshops,  &o.  of  persons  em- 
ployed by  him. 


Id. 


Id. 


Id. 


to  any  manufactures,  &c.  but  the  following : — the  manufacture  of  wooQflBv 
linen,  cotton,  flax,  mohair  or  silk  materials  in,  on  or  by  the  atookliig  fnm 
machine,  or  any  other  machine  employed  in  the  manufacture  of  £rame  wofl^  1( 
looped  fabrics,  and  every  trade,  occupation,  operation  or  employment  nhaJtam 
nected  with  or  incidental  to  the  manufacture  of  stockinffs,  glores  and  oUiarai 
hosiery  (s.  34).  The  act  is  confined  to  the  hosiery  traoe,  and  does  not  mH 
weaving  generally. 

Special  Fowers  to  Justicee.']    There  are  some  special  provisiona  in  6  lb  7  Yl 
among  them  the  following : — 

1.  Justices  may  award  costs  to  a  defendant,  with  allowance  for  lots  of 


a  charge  be  malicious,  frivolous  or  vexations,  or  if  it  shall  be  wn 
charge  of  embezzlement  that  the  materials  were  knowinglj  and  nM 
delivered  by  the  employer  in  a  damp  state,  to  award  to  dflfcndMl 
ceeding  £20  for  the  injury  done,  leviable  by  distress  (s.  21),  and  IB 
imprisoimient  as  scale  in  offence  under  sect.  13,  Offence  30  (a.  27) ; 
2.  Justices  may  grant  a  search  warrant  for  embezzled  tna^t^wi^^ff  ^g.  g) ; 
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Time  of  lairing 

Information, 

&c. 

Number 

and  what 

justioesto 

convict. 

Penalty,  ftc. 

ana 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  &c. 

Penalty,  &c. 
to  whom 
payable. 

Page,  ftc. 
of 

Formulist. 

25     On  oath 

Two  or 

Not  exc.  £20  ; — recoy.  by  dis- 

Yes 

In  making 

No.  28, 

(8.  22), 
and  within 

more 
[not  en- 

tress (ss.  4,  11)  or  not  if  not 
exc.  £6  incluoing  costs,  and 

(s.  29, 
Note 

satisfaction 
to  party  in- 

p. 241 

3  cal.  in. 

gaged 

impr.    in   default,    with    or 

883). 

jured,  and 

unless  of- 

in the 

without  hard  labour  as  scale 

remainder, 

fender  left 

trade  or 

in  42  &  43  Vict.  o.  49,  s.  5, 

if  any,  as 

the  country 

related 

p.  185. 

other  pen. 

(s.  24). 

(8.  26).] 

(8.4, 
Note  884). 

26  \        Id. 
27/ 

Id. 

The  Uke  (ss.  5,  11). 

Id. 

Id. 

No.  29, 

(ss.  6,  11). 

p.  241. 

[Mex.    The  offender   cannot    he 

A 

convicted  of  larceny  as  a  bailee 

(24  ^  25  Vict,  c,  96,  *.  3,  pro- 

• 

viso).'] 

28          Id. 

Id. 

Not  exc.  £2  (ss.  15,  17) ;— in 

Id. 

Id. 

No.  31, 

default  of  payment,  impr.  as 

(88.  15, 17). 

p.  242. 

in  Offence  29,  infra. 

29          Id. 

Id. 

Not  exc.  £2  (s.  20) ;— in  default 

Id. 

Party  in- 

No. 32, 

of  payment,  impr.   with  or 
witnout  h.  1.  as  scale  in  42  & 

jured,  after 

p.  242. 

paying 

43  Vict.  c.  49,  8.  5,  p.  185, 

costs  of 

unless  sooner  paid. 

proceeding' 

(8.  20). 

30          Id. 

Id. 

Not  exc.  20s,  (s.  13);— reoov. 

Id. 

To  sheriff. 

No.  33, 

by  distress  (s.  27)  or  not  if 

&c.  for  the 

p.  242. 

not  exc.  £5  inol.  costs,  and 

Crown, 

A 

j    impr.  in  default, with  or  with- 

under 3 

out  h.  1.  as  soale  in  42  &  43 

Geo.  4, 0.46 

Vict.  0.  49,  8.  6,  p.  186. 

(ss.  13,  26). 

3.  Justices  may  order  the  restoration  of  master's  frames  seized  for  rent  owing  by 

workmen,  and  recover  damage  done,  and  costs,  by  distress  of  landlord  (s.  19). 

4.  Informer  or  particeps  eriminis  may  be  a  witness  (s.  24). 

283  Appeal  under  6^7  Vict.  c.  40.]  If  the  sum  adjudged  to  be  paid  exceeds  20«. 
[exclusiye  of  costs,  Reg,  y.  Justices  of  Warwickshire  in  Note  6,  ante,  p.  252], — or  tie 
imprisonment  exceed  one  calendar  month, — to  the  next  general  or  quarter  sessions 
(appellant  at  the  time  of  conviction  giving  to  the  convicting  justices  or  to  the  justice 
presiding  at  petty  sessions  at  which  conviction  shall  take  place,  notice  in  writing  of  his 
intention  to  appeal, — and  also  entering  into  a  recognizance  at  the  time  of  such  notice 
with  two  sufficient  sureties,  personally  to  appear  at  sessions,  ftc.) ; — and  upon  such 
notice  being  given  and  such  recognizance  beinfi^  entered  into,  the  justice  or  justices 
before  whom  the  same  shall  be  entered  into  shall  liberate  appellant,  if  in  custody  (6  &  7 
Vict.  c.  40,  8.  29). 

284  Application  of  Penalties.']  The  remainder  of  the  penalties,  after  making  satisfac- 
tion, is  to  go  to  the  crown,  under  3  Geo.  4,  c.  46.     See  6  &  7  Vict.  c.  40,  s.  26. 
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Summary  Convictions, 


[PAKT  I. 


Synopsis  of  Offences. 


WLBJTFAkj:  U  xJSB— continued. 

in.  As  TO  WoBXXEN  IN  THE  CoTTON,  &0. — omtinued, 

31.  Any  manufacturer  [of  hosiery]  or  Sigent  neglecting  or  refusing  to 
deUver  such  ticket  [i.  e.  a  written  or  printed  ticket,  signed  by 
such  manufacturer,  containing  the  particulars  of  the  agree- 
ment between  him  and  the  workmen  (s.  1)],  to  such  workman 
with  the  materials  g^ven  out  to  be  wrought. 

[Msx.  The  8^9  Viet,  e.  128,  eontaine  eimilar  provisions  as  to 
silk  weavers,  and  a  penalty  on  masters  for  not  paying  their 
wages  (s.  7).] 

IV.  Ab  to  oebtain  Trades  in  pabticulab  {Note  286). 

XAVrnPACTUBIKO  FB0CE88E8  (in  which  50  or  more  persons  em- 
ployed). 

MASHrSS.    See  tits.  <<  Navy,  Seamen  in  Her  Majesty's  ;"• 

XABIVS  8T0BE8,    See  tits.  *'  Dealers  in  Old  Metals,"  ante;f 

1CASXST8  AHD  FAIB8  {Note  887). 

1.  I)roieetioH  of  Market  or  Fair.l  Person  other  than  a  licensed 
hawker  within  the  prescribed  limits  of  the  market  or  fair,  ex- 
cept on  own  premises,  selling  or  exposing  any  article  for  sale 
in  respect  of  which  toll  may  be  taken. 

[^Vide  the  decisions  upon  this  section  in  Kate  288.] 


Statute. 


8&9Tict. 
0.  77,  B.  4 
[Note  885). 


10  &  12  Vict, 
o.  14,  B.  13. 


285  Penalty  on  Witnesses  ^y  8  ^  9  Viet.  c.  11— What  Justices  have  Jurisdiction.  By 
8  &  9  Vict.  c.  77,  s.  6,  a  penalty  of  not  exceeding  £2  may  be  imposed  on  a  witnesB 
making  default  in  appearing  to  a  summons,  or  refusing  to  give  evidence.  See  11  &  12 
Vict.  c.  43,  s.  7»  aij^tf,  p.  161.  Jurisdiction  is  given  to  justices  where  the  materiab  are 
delivered  out,  or  where  the  workmen  reside  ;  and  one  at  least  of  the  convicting  justioeB 
must  be  a  person  not  engaged  in  any  manuf  actiure,  trade,  occupation  or  employment  to 
which  the  act  extends,  and  must  not  be  the  father,  son  or  brother  of  any  such  person 
(8  &  9  Vict.  c.  77,  s.  4). 

286  Enumeration  of  Trades  to  which  other  cited  Acts  apply."]  As  a  conviction  under 
the  statutes  relating  to  the  trades  here  referred  to  seldom  occurs,  it  is  thought  sufficient 
merely  to  refer  to  &e  acts  and  sections : — 

Builders  of  Houses    6  £liz.  c.  4. 

Button  Manufacturers 36  Oeo.  3,  c.  60,  except  s.  17,  which  is  repealed  by 

34&35  Vict.  c.  116. 

Cutlers  69  Geo.  3,  c.  7. 

Fire  Arms 63  Geo.  3,  o.  116,  and  66  Goo.  3,  c.  69. 

Framework  Knitters 6  Geo.  3,  c.  29. 

Lace  Manufacturers 19  Geo.  3,  c.  49. 

Leather  Oloves,  ^c 13  Geo.  2,  c.  8,  ss.  7,  8.  [30  &  31  Vict.  c.  141,  sub- 
stituted.] 

linen  Manufacturers    1  Eliz.  c.  2 ;  17  Geo.  2,  c.  30 ;  4  Geo.  4,  c.  40. 

Shoemakers    9  Geo.  1,  c.  27.     [30  &  31  Vict.  c.  141,  substituted  1 

Silk  Manufacturers 13  &  14  Car.  2,  c.  16. 

Tailors  7  Geo.  1,  st.  1,  c.  13,  ss.  4,  6.     [30  &  31  Vict.  c.  141, 

substituted.] 
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Time  of  lajing 

Information, 

&c 


81      Within 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  8.  11), 

by  the 

workman 

(8  &  9  Vict. 

c.  77,  s.  4). 


1     Within 

6  oal.  m. 

(8  &  9  Vict. 

c.  20,  s.  151, 

Note  287). 


Number 

and  what 

jostioes  to 

convict. 


Two 

(8&9 

Vict. 

c.  20, 

8.  146, 

NoU 

287). 


Penalty,  &c 

and 

Mode  of  enforcing. 


Two, 

one  not 

in  the 

trade, 

&c. 

(8.4, 

Note 
286). 


Not  exoeedinff  £5  (s.  4) ; — ^re- 
covered by  di8tre88  (s.  7)  or 
not  if  not  exceeding  £5  in- 
cludingp  costs,  and  imprison- 
ment m  default  as  scale  in 
42  &  43  Vict.  0.  49,  s.  5,  p. 
185. 


B$e  tit,  "Factories  and  Work- 
shops," ante, 

•  "  Navy  (Marine  Forces)." 

t  "  Merchant  Shipping,"  poit. 


Not  exceeding  4  Of.  (s.  13) ; — re- 
covered by  distress  (8  &  9  Vict, 
c.  20,  B.  146)  or  not  if  not  ex- 
ceeding £5  including  costs, 
and  imprisonment  in  default 
as  scale  in  42  &  43  Vict.  c.  49, 
8.  5,  p.  185. 


If 
Appeal, 

and 
time,  &c. 


No. 


Yes 

(see 
Note 

287). 


Penalty,  &c. 
to  whom 

Page,  &o. 
of 

payable. 

FoimnliBt, 

To  sheriff, 

No.  34, 

&c.  for 

p.  242. 

the  Grown, 

under 

3  Geo.  4, 

c.  46  (s.  7). 

Not  exc. 

No.  1, 

half  to  inf. 

p.  243. 

and  rem.  to 
over8.in  aid 
of  poor  rate 
(8  &  9  Vict, 
c.  20,8. 150). 


WaJteh  and  ClockmaJcert  ....  27  Geo,  2,  c.  7. 

Woollen  Manufaetureri    ....  23  Oreo.  3,  c.  15,  except  s.  1,  which  is  repealed  by 

34  &  35  Vict.  c.  116. 
Beference  as  to  some  of  them  must  also  be  made  to  the  tit.  ^^  Factories  and  JForkth&ps.^* 

287  "  Markets  and  Faies:"  To  what  Places  the  Act  10  ^  11  Vict,  e,  14,  appHet^In- 
eorporated  Provisions  as  to  Recovery  and  Application  of  Penalties — Appeal,"]  The  offences 
imder  this  title  are  enacted  by  **The  Markets  and  Fairs  Clauses  Act,  1847,"  whidi 
extends  only  to  such  markets  or  fairs  as  shall  be  authorized  bv  any  act  of  parliament 
thereafter  to  be  passed,  which  shall  declare  that  this  act  shall  be  incorporated  there- 
with (10  &  11  Vict.  c.  14,  8.  1).  Also,  by  sect.  62,  the  provisions  as  to  recovery  of 
penalties  contained  in  the  8  &  9  Vict.  c.  20,  are  incorporated  with  the  10  &  11  Vict, 
c.  14.  Vide  Note  65,  ante^  p.  330,  as  to  a  penalty  on  witnesses,  and  apprehension  of 
transient  offenders,  and  Note  56,  ante^  p.  331,  the  requirements  as  to  appeal,  which 
therefore  equally  applv  to  this  title.  If  the  provisions  of  the  10  &  11  Vict.  o.  14,  are 
put  in  execution  by  a  local  board,  the  penalties  for  offences  Noe.  1 — 4  ;  7 — 13 ;  14 — 17, 
will  be  enforced  and  applied  in  the  custrict  of  such  board  in  the  same  way  as  under 
1 1  &  12  Vict.  c.  63,  as  uiown  in  title  ** Public  Health  ;"  but,  if  out  of  the  district,  under 
the  8  &  9  Vict.  c.  20,  as  shown  in  this  title ;  and  see  ante^  p.  243,  Note  7,  as  to  the 
application  of  penalties. 

288  Decisions  on  10  ^  11  Vict.  e.  14,  s.  13.]  A  sale  of  an  article  liable  to  toll  within 
a  town  under  this  act  is  not  a  sale  within  tms  section,  if  the  sale  is  without,  although 
the  delivery  be  within,  the  limits  under  the  act.  {Bourne  v.  Lotmdcs,  31  Law  T.  114.) 
The  term  *'  article"  includes  horses,  and  applies  to  an  auctioneer  selling  at  other  places 
than  his  own  premises  (Llandaff  and  Canton  Districts  Markets  Company  v.  Lyndon,  30 
L.  J.  (N.  S.)  M.  C.  105;  2  Law  T.,  N.  8.  771).    See  also  Lukey,  Charles,  25  J.  P.  148  ; 
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Summary  Convictums, 


Synopsis  of  Offences. 


XABKETS  AHD  TAIRS^eontinued. 

2.  Selling  or  exposing  for  sale  unwholesome  meat  w  prorinona  in  the 

market,  &o. 
or 

3.  Hindering  or  obstmoting  inspector  of  provisions  in  seizing  such 

meat,  &c. 

ISee  also  Qfeneet  under  tit,  **  Sheep  and  Cattle,"  poii. 


4.  Assaulting  market  or  fair  keeper  on  duty. 

5.  Slaughtering  in  unauthorized  Houees,"]    Slauffhteting  cattle,   &c. 

after  notice  from  undertakers,  elsewhere  than  in  an  authorised 
slaughter  house.  [If  for  sale  as  human  food,  see  Ellas  v.  Night- 
ingade,  27  X.  /.  (iV.  S,)  M.  C.  161 ;  30  Law  T,  286.] 

6.  Obstructing  or  hindering  inspector  on  duty  in  inspecting  slaughter- 

ing houses,  or  in  seizmg  meat  unfit  for  human  food. 

7.  Weighing  Goods  or  Carts."]  Seller  of  articles  refusing  to  cause  same 

to  be  weighed  or  measured  on  demand  by  the  buyer. 

8.  Persons  appointed  by  the  undertakers  to  weigh  and  measure 

articles  refusing  to  do  so. 

9.  Drivers  refusing  to  take  carts,  &c.  to  the  weighing  machine  to  be: 

weighed,  &c. 

10.  Driver  of  cart  committing  frauds  in  weighing. 


11.  Buyers  or  sellers  committing  frauds  in  weighing. 

12.  Weighing-machine  keeper  committing  frauds. 

1 3.  Other  persons  committing  frauds  in  weighing. 

14.  StallageSy  Bents  and  Tolls."]    Demanding  or  receiving  a  g^reater 

toll  than  authorized  to  be  taken  by  this  or  the  spec^  act. 

ISects.  31—36  aW41  relate  to  the  tolls.] 

15.  Assaulting  or  obstructing  collector  of  stallage,  rent  or  toll. 


lOkll 
c.  14, 


Id.s 


Id.1 


Id.i 
Id.1 
Id.s 
Id.s 
Id.a 

Id.a 
Id.  a 
Id.  a 
Id.  a 


Id.a 


Stretch  v.  White,  25  J.  P.  485  ;  Wiltshire  v.  Baker,  6  Law  T.,  N.  8.  365 ;  WU 
Wtllett,  31  L.  J.  (N.  8.)  M.  C.  8 ;  6  Law  T.,  N.  8.  366 ;  Hart  v.  Boucher,  26  J. 
Caswell  v.  Cook,  31  L.  J.  (N.  8.)  M.  C.  191 ;  Fopey.  Whalley,  34  L.  J.  (N.  8.)  H 
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Time  of  lajing 
Information, 

Number 

and  what 

justices  to 

convict. 

Penalty.  &o. 

ana 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  &c. 

Penalty,  &c. 
to  wnom 
payable. 

Page,  ftc. 

of 
Formulist. 

2  \      Within 
Z)     6  cal.  m. 
(8  &  9  Vict, 
c.  20,  8.  161, 
Kote  287). 

Two 

(8&9 

Vict. 

0.  20, 

8.  145, 

Note 

287). 

Not  exo.  £5  (8.  16) ; — recovered 
as  Offence  1,  supra. 

[Mzic.    A  Justice  may  order  the 
meat,   ^e.   to  be  destroyed  or 
otherwise  disposed  of  Iss,  15, 
20).] 

Yes 

(see 
Note 
287). 

Not  6X0. 

half  to  inf. 

overs,  in  aid 
of  poor  rate 
(8  &  9  Vict. 
c.20,s.l60). 

Nos.  2, 3, 
p.  243. 

4          Id. 

Id. 

Not  exc.  40j.  (s.  16) ; — reoov. 
as  Offence  1,  supra. 

Id. 

Id. 

No.  4, 
p.  243. 

5         Id. 

Id. 

Not  exc.  £6  (s.  19) ; — recovered 
as  Offence  1,  supra. 

Id. 

Id. 

No.  6, 
p.  248, 

6         Id. 

Id. 

The  like  (s  20). 

Id. 

Id. 

No.  6, 
p.  244. 

7         Id. 

Id. 

Not  exc.  40*.  (s.  22) ; — recovered 
as  Offence  1,  supra. 

Id. 

Id. 

No.  7, 
p.  244. 

8         Id. 

Id. 

The  like  (s.  23). 

Id. 

Id. 

No.  8, 
p.  244. 

9         Id. 

Id. 

Not  exc.  20».  (s.  26) ;— recovered 
as  Offence  1,  supra. 

Id. 

Id. 

No.  9, 
p.  246. 

10        Id. 

Id. 

Not  exc.  £5  (s.  27) ; — recovered 
as  Offence  1,  supra. 

Id. 

• 

Id. 

No.  10, 
p.  246. 

11        Id. 

Id. 

The  like  (s.  28). 

Id. 

Id. 

No.  11, 
p.  246. 

12        Id. 

Id. 

The  like  (s.  29). 

Id. 

Id. 

No.  12, 
p.  246. 

13        Id. 

Id. 

The  like  (s.  30). 

Id. 

Id. 

No.  13, 
p.  246. 

11        Id. 

Id. 

Not  exc.  40«.  (s.  37) ; — recovered 
as  Offence  1,  supra. 

Id. 

Id. 

No.  14, 
p.  247. 

15        Id. 

Id. 

The  like  (s.  40). 

Id. 

Id. 

No.  15, 
p.  247. 

11  Law  T.,  N.  S.  769  ;  Ashworth  v.  Heyworth,  38  L.  J.  (N.  8.)  M.  C.  91 ;  20  Law  T., 
N.  8.  439  ;  M'HoU  v.  DavUs,  46  L.  J.,  M.  C.  30;  Fearon  v.  Mitchell,  41  L.  J.,  M.  C. 
176 ;  Howard  v.  Lupton,  44  L.  J.,  M.  C.  150. 


572  Summary  Convictions. 


Synopsis  of  Offences. 


MABKETS  AXTD  TAXBB^eontinued, 

16.  Bye' laws.']    Offending  against  the  bye- laws  of  the  undertaken    10 1 
[aee  as.  42 — 49,  as  to  the  making,  &o.  of  the  bje-laws].  |    c.  U 

[See  Savage  v.  Brook,  33  Z,  /.  (.V.  S.)  M.  C.  42 ;  9  Law  T,, 
JVr.  S.  334 ;  Wortley  r.  Nottingham  Local  Boazd,  21  law 
r.,  N,  S,  682.] 


17.  Clerk  to  undertakers  not  permitting  inspection  of  bje-laws. 


18.  Annual  Accounts.']  Undertakers  omitting  to  send  annual  aocounts 

to  clerk  of  the  peace. 

19.  Special  Act,"]    Undertakers  failing  to  keep  copies  of  their  special 


act  at  their  office ; — or  to  deposit  same  with  the  clerk  of  the 
peace  (see  s.  68). 


KASTEB  AHD  SEBVAKT.    See  <<  Employers  and  Workmen/*  ante 

{Xote  187).  1 

I.  As  TO  Falsb  Chabacters  of  Sebvants. 

II.   MxSiJTBOFBIATION  BT  SsBVASTTS  OF  MasTEB*S  GoBN,  ^0. 


Id. 
Id 
Id 


I.  As  TO  False  Chabactebs  of  Sebyants  {Xote  289). 

1.  Giving  a  False  Character ^  ^e.]    Falsely  personating  any  master' 32  Ge 

or  mistress,  or  the  executor,   administrator,  wife,  relation,! 
housekeeper,  steward,  agent  or  servant  of  them,  and  either' 
personally — or  in  writing — giving  an^  false,  forged  or  counter- ! 
feited  character  to  any  person  offermg  him  or  herself  to  be 
hired  as  a  servant  into  the  service  of  any  person. 

2.  Knowingly  and  wilfully  pretending,  Id 

or 

3.  Falsely  asserting  in  writing, 

that  anv  servant  has  been  hired  or  retained  for  any  period  of 
time  whatsoever,  or  in  any  station  or  capacity  whatsoever,' 
other  than  that  for  which  or  in  which  he  had  hired  or  retainecl 
such  servant  in  his  service  or  employment,  or  lot  the  service  of, 
any  other  person. 

4.  Knowingly  and  wilfully  pretending, 

or 
6.  Falsely  asserting  in  writing, 

that  any  servant  was  discharged  or  left  his  service  at  any  other 
time  than  the  correct  time,  or  that  any  such  servant  had  not 
been  in  any  previous  service, — contrary  to  the  truth. 


Id 


289  *'Mast£B  and  Sebvant:"  Servant  giving  Evidence  against  Acnmp 
32  Geo,  3,  c.  66.]  B^  32  Geo.  3,  c.  56,  s.  8,  **  if  any  servant,  guilty  of  anj 
offences,  before  any  information  lodged  against  him,  discover  and  infonn  ^ 
accomplice,  so  as  he  be  convicted,  he  is  to  be  discharged  from  all  penalties  an 
ments  for  his  own  offence." 

280  Appeal  under  32  Geo,  3,  c,  56.]    By  32  Geo.  3,  c.  66,  s.  10, — *<  any  pea 
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Time  of  laying 
Tnformationy 

Number 
and  what 

Penalty,  &c. 
and 

If 
Appeal, 

and 
timr»  &'c. 

Penalty,  &c. 
to  whom 

Page,  &c. 
ox 

&c. 

justices  lo 
convict. 

Mode  of  enforcingr. 

payable. 

Fonnulist. 

16      WithiTi 

Two 

Not  exceeding  £5,  as  imposed 
by  the  bye-laws  (s.  43) ; — re- 

Yes 

Not  exc. 

No.  16, 

6  cal.  m. 

(8&9 
Vict. 

(see 

half  to  inf. 

p.  247. 

(8  &  9  Vict. 

covered  as  Offence  1,  supra. 

Note 

and  rem.  to 

* 

c.  20,  8.  151, 

c.  20, 

287). 

overs.inaid 

Note  287). 

8.  145, 
Note 
287). 

of  poor  rate 
(8  &  9  Vict, 
c.  20,8.160). 

17        Id. 

Id. 

Not  exceeding  £5  (s.  47) ;— re- 
covered as  Offence  1,  supra. 

Id. 

Id. 

No.  17, 

p.  247. 

18        Id. 

Id. 

Not  exc.  £20  (s.  50) ;— recovered 
as  Offence  1,  supra. 

Id. 

Id. 

•  • 

19        Id. 

Id. 

£20,  and  also  £5  for  every  day 
afterwards  in  default  (s.  59) ; 
— recovered    as    Offence    1, 
supra. 

Id. 

Id. 

•  • 

1      Within 

Two 

£20 ; — if  not  immediately  paid, 

Yes 

Half  to  inf. 

No.  1, 

6  cal.  m. 

or  more 

with  10».  costs,  or  notice  of 

(s.  10, 

and  half  to 

p.  248. 

(11  &  12  Vict. 

(s.  6). 

appeal  given,  &c.  commitment 

Note 

poor  of 

& 

c.  43,  8.  11). 

to  prison  with  h.  1.  for  not  exc. 
3  cal.  m.,  nor  lees  than  1  m., 
or  until  sooner  paid  (s.  6). 

280). 

parish 
(s.  6). 

2\       Id. 
3/ 

Id. 

The  like. 

[Mem.  a  master  is  not  hound  to 
give  a  servant  a  character  (Car- 
roll V,  Bird,  3  Esp,  201).] 

Id. 

Id. 

No.  2, 
p.  248. 

4\        Id. 
6/ 

Id. 

i 

The  like. 

Id. 

Id. 

No.  3, 
p.  248. 

ing  himself  agg^eved  by  anything  done  in  pursuance  of  this  act  may  appeal  to  the 
next  general  or  quarter  sessions,  giving  notice  thereof,  and  entering  into  recog^nizance 
with  two  sufBcient  sureties  in  £20,  conditioned  to  tr^  the  appeal  and  abide  the  order  of, 
and  pay  such  costs  as  shall  be  awarded  by,  the  justices  at  such  sessions ; — and  the  jus- 
tices at  such  sessions  may  finally  determine  the  matter,  and  award  costs  to  either  party 
as  they  shall  see  fit."    See  also  42  &  43  Viot.  c.  49,  as.  31,  32,  p.  263. 
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XASTEB  AND  SERYKST—coniinued. 

I.  As  TO  False  Chasactebs  of  Sebyaztts — continued, 

6.  Servants  falsely  pretending  to  have  served."]     Any  person  offering 

himself  or  herself  as  a  serrant,  asserting  or  pretending  that  he 
or  she  had  serred  in  anj  service  in  which  svLch  servant  shaU  not 
actually  have  served, 
or 

7.  With  a  false,  forged  or  counterfeit  certificate  of  his  or  her  character, 

or 

8.  In  an3rwise  adding  to  or  altering,  effacing  or  erasing  any  woi^, 

date,  matter  or  thing  in  any  certificate  given  by  his  or  her 
former  master  or  mistress. 

9.  Any  person  having  before  been  in  service,  when  offering  to  hire 

hunself  or  herself,  falsely  or  wilfully  pretending  not  to  have 
been  hired  in  any  previous  service. 

II.  MiSAPPBOPBIATION  BY  SeBYAKTS  OF  MaSTEB^S  CoBN,  &0. 

10.  If  any  servant  shall,  contrary  to  the  orders  of  his  master,  take 

from  his  possession  any  com,  pulse,  roots,  or  other  food,  for  the 

gurpose  of  giving  the  same,  or  of  having  the  same  given,  to  any 
orse  or  other  animal  belonging  to  or  in  the  possession  of  his 
master,  the  servant  so  offending  shall  not  by  reason  thereof  be 
deemed  guilty  of  or  be  proceeded  against  for  felony. 

[^See  provisoes  in  Xote  291,  infra.'] 


MEAT,  DISEASED  AND  UNWHOLESOME,  SELLING,  &c. 

[See  "  PubUc  Health,"  post.] 


Statute. 


32  Geo.  3,  c.  56, 
B.  4. 


Id.  8.  5. 


26  &  27  Vict, 
c.  103,  8.  I 


291  Justices  may  dismiss  Charge^  under  26  ^  27  Vict.  c.  103,  if  deemed  too  trifiing^^ 
Course  on  Trial  for  feloniously  taking  Com.]  The  26  &  27  Vict.  c.  103,  s.  1,  contains 
these  provisoes: — **  Provided  always,  that  if  upon  the  hearing  of  the  charge  the  said 
justices  shall  be  of  opinion  that  the  same  is  too  trifling,  or  that  there  are  circumstances 
in  the  case  which  render  it  inexpedient  to  inflict  any  punishment,  they  shall  have 
power  to  dismiss  the  charge,  without  proceeding  to  a  conviction : — provided  also,  that 
if  upon  the  trial  of  any  servant  for  feloniously  taking  from  his  master  any  com,  p^lse, 
roots,  or  other  food  consiunable  by  horses  or  other  animals,  such  servant  shall  allege 
that  he  took  the  same  under  such  circumstances  as  would  constitute  an  offence  punish- 
able imder  this  act,  and  thereof  shall  satisfy  the  jury  charged  with  his  trial,  then  it 
shall  be  lawful  for  such  jury  to  return  a  verdict  accordingly ;  and  thereupon  the  oouit 
before  which  such  trial  shaU  take  place  shall  proceed  to  awsird  such  punishment  against 
such  servant  as  may  be  awarded  by  two  justices  of  the  peace  on  the  conviction  of  any 
person  under  the  provisions  of  this  act : — provided  also,  that  in  case  of  nonpayment  of 
any  penalty  to  be  imposed  by  the  court  on  such  servant,  he  shall  bo  imprisoned,  with  or 
without  hard  labour,  for  any  term  not  exceeding  three  months,  as  the  court  shall  order, 
unless  such  penalty  be  sooner  paid/* 

292  Appeal  under  26  ^  27  Fict.  c.  103— iVo  Certiorari,  ^c]  By  26  &  27  Vict.  c.  103, 
8.  2, — **  Provided  always,  that  if  any  person  shall  think  himself  aggrieved  by  any 
conviction  under  this  act,  such  person  may  appeal  to  the  next  court  of  general  quarter 
sessions  of  the  peace  which  shall  be  holden  not  less  than  twelve  days  after  the  day  of 
such  conviction,  for  the  county,  riding,  division,  city,  borough  or  place  wherein  the 
cause  of  complaint  shall  have  arisen : — provided  also  that  sucli  person  shall  give  to  the 
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Time  of  layinj? 
Information, 

Number 
and  what 
justices  to 

convict. 

Penalty.  &c. 
ana 

If 
Api>eal, 

and 
time,  &o. 

Penaltir,  &c. 
to  whom 

Page,  &c. 
of 

&c. 

Mode  of  enforcing. 

payable. 

Formulist. 

6)     Wit.hiTi 
8  j  6  cal.  m. 

Two 

£20  ; — if  not  immediately  paid. 

Yes 

Half  to  inf. 

No.  4, 

or  more 

with  lOs.  costs,  or  notice  of 

(s.  10, 

and  half 

p.  249. 

(11  &  12  Vict. 

(s.  6). 

appeal  given,  &o.  commitment 

Note 

to  poor  of 

A 

0.  43,  8.  11). 

to  prison  with  h.  1.  for  not 
ezo.  3  cal.  m.  nor  less  than  1 
month,  or  until  sooner  paid 
(s.  6). 

380). 

parish 
(s.  6). 

9         Id. 

Id. 

The  likepenalty,  and  imprison- 
ment m  default  of  payment, 
as  OfFences  2,  3,  ntpra. 

Id. 

Id. 

No.  4, 
p.  249. 

10         Id. 

Two 

At  discretion  of  justices,  either 

Yes 

Treaaof 

No.  6. 

(see  8. 4). 

(8.  1). 

impr.  with  or  without  h.  1. 

(8.2. 

county,  &c. 

p.  249. 

for  not  exc.  3  m., — or  else 

Note 

(11  &  12 

forfeit  not  exc.  £6  (s.  1)  ;— 

892). 

Vict.  c.  43, 

in  default  of  payment,  if  not 

8.  31,  ante. 

exc.  £6  incl.  costs,  impr.  with 

p.  242),  see 

or  without  h.  1.  as  scale  in 

8.  4. 

42  &  43  Vict.  c.  49,  s.  6,  p. 

185. 

informant  a  notice  in  writing  of  such  appeal,  and  of  the  cause  and  matter  thereof, 
within  three  days  after  such  conviction,  and  seven  clear  days  at  the  least  before  such 
sessions,  and  shall  also  either  remain  in  custody  imtil  the  said  sessions,  or  shall  enter 
into  a  recog^nizance,  with  two  sufficient  sureties,  before  a  justice  of  the  peace,  condi- 
tioned personally  to  appear  at  the  said  sessions,  and  to  try  such  appeal,  and  to  abide 
the  judgment  of  the  court  thereupon,  and  to  pay  such  costs  as  shall  be  by  the  court 
awarded, ^-or,  if  such  apx>eal  shall  be  against  any  conviction  whereby  only  a  penalty, 
with  or  without  costs,  is  adjudged  to  be  paid,  sh^  deposit  with  the  clerk  of  the  con- 
victing justices  such  a  sum  of  mone^  as  such  justices  shall  deem  to  be  sufficient  to  cover 
the  penalty  and  costs,  if  any,  so  adjudged  to  be  paid,  and  the  costs  of  the  appeal ; — and 
upon  such  notice  being  g^ven,  and  such  recognizance  being  entered  into,  or  such  deposit 
being  made,  the  justices  before  whom  such  recog^nizance  shall  be  entered  into  or  such 
deposit  shall  be  made  shall  liberate  such  person,  if  in  custody ; — and  the  court  at  such 
sessions  shall  hear  and  determine  the  matter  of  the  appeal,  and  shall  make  such  order 
therein,  with  or  without  costs  to  either  partv,  as  to  the  court  shall  seem  meet,  and  in  case 
of  the  afBrmance  of  the  conviction  shall  order  and  adjudge  the  appellant  to  be  punished 
according  to  the  conviction,  and  to  pay  such  costs  as  shall  be  awarded,  and  shall,  if 
necessary,  issue  process  for  enforcing  such  judgment ; — and  in  any  case  where  after  any 
such  deposit  shall  have  been  made  as  aforesaid  the  conviction  shall  be  affirmed  the 
court  may  order  the  penalty  and  costs,  if  any,  thereby  adjudged  to  be  paid,  together 
with  the  costs  of  the  appeal,  to  be  paid  out  of  the  money  deposited,  and  the  residue 
thereof,  if  any,  to  be  repaid  to  the  party  convicted ; — and  in  any  case  where  after  any 
such  deposit  the  conviction  shall  be  quashed,  the  court  shall  order  the  money  deposited 
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XEDICAL  FEACTITIOHEBS. 

Fretending  to  be  a  registered  Per  son, "]  Any  person  wilfully  and  falsely 
pretending  to  be, — or  taking  or  using  the  name  or  title  of — a 
physician,  doctor  of  medicine,  licentiate  in  medicine  and  sur- 
gery, bachelor  of  medicine,  surgeon,  general  practitioner  or 
apothecary,  or  any  name,  title,  addition  or  description  implying 
that  he  is  registered  under  this  act,  or  that  he  is  recognized  by 
law  as  a  physician  or  surgeon,  or  licentiate  in  medicine  and 
surgery,  or  a  practitioner  in  medicine,  or  an  apothecary.  [See 
Note  293 /or  eases  decided  hereon.'] 

[See  further  tit.  **  Pharmacy  Acts,"  post."] 

XESCHAHDISE  ICABES  {XoU  294). 

1.  Selling  Articles  with  False  Trade  Marks. "j  After  Slst  December, 
1863,  selling,  uttering,  or  exposing  cither  for  sale  or  for  any 
purpose  of  trade  or  manufacture, — or  causing  to  be  sold,  &c. — 
any  article,  with  a  forgped  or  counterfeited  trade  mark,  knowing! 
it  to  be  forged,  or  knowingly  with  the  trade  mark  of  another 
person  appUed  wrongfully. 

[Mev.  Bg  s.  5,  additions  and  alterations  of  trade  marks  made 
with  intent  to  defraud  are  deemed  forgeries.'] 

[Penalties  are  to  be  recovered  bg  action  or  under  11  ^  12  Vict, 
c.  43.     See  ss.  16,  16,  in  Note  296.] 


Btatate. 


21  &  22  Vict, 
c.  90,  8.  40. 


25  &  26  'Vict, 
c.  88,  a.  4. 


to  be  repaid  to  the  party  convicted ; — and  in  every  case  where  any  conviction  shall  be 
quashed  on  appeal  as  aforesaid,  the  clerk  of  the  peace  or  other  proper  officer  of  tha 
court  shall  forthwith  indorse  on  the  conviction  a  memorandum  that  the  same  has  been 
quashed, — and  whenever  any  copy  or  certificate  of  such  conviction  shall  be  made,  a  copy 
of  such  memorandum  shall  be  added  thereto,  and  shall  bo  sufficient  evidence  that  the 
conviction  has  been  quashed  in  every  case  where  such  copy  or  certificate  would  be  suffi- 
cient evidence  of  such  conviction : — provided  that  the  right  of  appeal  against  any  con- 
Tiotion  under  this  act  shall  not  apply  so  as  to  enable  any  person  to  appeal  against  any 
yerdict  of  a  jury  as  aforesaid."  By  sect.  3,  no  conviction  or  adjudication  made  on 
appeal  therefrom  is  to  be  quashed  for  want  of  form,  or  removed  by  certiorari ;  and  no 
commitment  to  be  held  void  by  reason  of  any  defect,  &c.  See  also  42  &  43  Vict.  c.  49, 
8S.  31,  32,  p.  253. 

293  **  Medical  Pbactitionebs  : "  Cases  under  21  ^  22  Vict.  c.  90.]  Laddv.  Oould,  1 
Law  T.,  N.  S.  326 ;  Pedgrift  v.  Chevalier,  29  L.  J.  (N.  S.)  M.  C.  226 ;  2  Law  T.,  N.  S. 
360  ;  Ex  parte  Goulden,  24  J.  P.  724  ;  Steele  v.  Hamilton,  3  Law  T.,  N.  S.  322  ;  Ellis  v. 
Xelly,  30  L.  J.  (N.  S.)  M.  C.  35  ;  3  Law  T.,  N.  S.  331. 

294  «*Mkbchandise  Masks:"  Definitions  of ''Ferson,''  **Mark"  flwi**  Trade  Marie" 
— Other  general  Enactments.]  By  sect.  1  of  26  &  26  Vict.  c.  88,  "  The  Merchandise  Maries 
Act,  1862,"  theword  **Person"  is  to  include  anyperson,  whether  a  subject  of  her  Majesty 
or  not,  and  any  body  corporate  or  of  the  like  nature,  however  constituted,  whether 
carrying  on  business  in  her  Majesty's  dominions  or  not ; — the  word  *  *  Mark"  is  to  include 
any  name,  signature,  word,  letter,  device,  emblem,  figure,  sign,  seal,  stamp,  diaffram, 
label,  ticket  or  other  mark  of  any  other  description : — and  the  expression  '*Tnide  Mark" 
is  to  include  any  and  every  such  name,  &c.  lawfully  used  by  any  person  to  denote  any 
chattel,  or  (in  Scotland)  any  article  of  trade,  manufacture  or  merchandise,  to  be  an 
article  or  thing  of  the  manufacture,  workmanship,  production  or  merchandise  of  such 
person,  or  to  be  an  article  or  thing  of  any  peculiar  or  particular  description  made  or  sold 
by  such  person, — and  is  also  to  include  any  name,  signature,  word,  letter,  number, 
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Time  of  lading 

Informatioii, 

&c. 


Within 

6  cal.  m. 

(ll&12Vict. 

c.  43,  s.  11 ; 

see  8.  41). 


1      Within 

3  years,  or 

1  year  after 

discovery  by 

prosecutor 

(s.  18, 
Note  285). 


Number 
and  what 
justices  to 

convict. 


One 

(11  &  12 

Vict. 

o.  43, 

8.  12). 


Two, 
where 
offender 
resideeor 
has  place 
of  busi' 
nees,  or 
where 
offence 
com- 
mitted 
(s.16). 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Not  exceeding  £20  (s.  40) ;— re- 
covered bydiBtreias  (11  &  12 
Vict.  0.  43,  8.  19,  ante,  p.  226) 
or  not  if  not  exceeding  £5 
including  costs,  and  impnson- 
ment  in  default  as  scale  in  42 
&  43  Vict.  0.  49,  8.  6,  p.  185. 


Forfeit  a  sum  equal  to  value  of 
the  article  sold,  &c.,  and  not 
exceeding  £5  and  not  less 
than  10«.  (s.  4) ; — recovered 
by  distress  (11  &  12  Vict,  c 
43,  8.  19,  ante^  p.  225)  or  not 
if  not  exceeding  £5  including 
costs,  and  imprisonment  in 
default  as  scale  in  42  &  43 
Vict.  0.  49,  8.  5,  p.  185. 


If 
Appeal, 

and 
time,  &c. 


No. 


No. 


Penalty,  &c. 
to  whom 
payable. 


The  treas. 
of  General 
Council  of 
Medical 
Eklucation 
and  Regis- 
tration 
(88. 42,  43). 


Page,  &c. 

of 
Formulist. 


No8. 1,2, 

pp. 
249,  250. 


Her 
Majesty 

(8.  4). 


No.  1, 
p.  250. 


figure,  mark  or  sign  which  in  pursuance  of  any  statute  or  statutes  for  the  time  being  in 
force  relating  to  registered  desi^s  is  to  be  put  or  placed  upon  or  attached  to  any 
chattel  or  article  during  the  existence  or  continuance  of  any  copyright  or  other  sole 
right  acquired  under  the  provisions  of  such  statutes  or  any  of  them.  By  sect.  9,  it  is 
not  an  offence  to  apply  names  or  words  known  to  be  used  for  indicatmg  particular 
classes  of  manufactures.  As  to  contracts  for  sales  of  articles,  and  actions  thereupon 
for  damages  by  parties  aggrieved,  see  sects.  19 — 24. 

296  Time  for  eommeneing  ProeeedingsJ]  By  25  &  26  Vict.  c.  88,  s.  18,  '*  no  person 
shall  commence  any  action  or  proceeding  for  the  recovery  of  any  penalty,  or  procuring 
the  conviction  of  any  offender  in  manner  hereinbefore  provided,  after  the  expiration  of 
three  years  next  after  the  committing  of  the  offence,  or  one  year  next  siter  the  first 
discovery  thereof  by  the  person  proceeding." 

296  Procedure — Recovery  of  Penalties  by  Action  or  before  Juttiees.']  By  25  &  26  Vict, 
c.  88,  s.  10,  in  proceedings  it  will  be  sufficient  to  state  the  mark  to  be  a  *'  trade  mark*' 
or  a  "  forgfed  or  counterfeited  trade  mark'*  without  further  description  or  setting  forth 
any  copy  or  facsimile  thereof.  By  sect.  11,  a  conviction  is  not  to  affect  any  nght  or 
civil  remedy  which  any  party  aggrieved  by  the  offence  may  be  entitled  to ;  but  com- 
pulsory evidence  given  by  the  offender  is  not  to  be  admitted  against  him.  By  sect.  12, 
an  intent  to  defraud,  &c.  any  particular  person  need  not  be  alleged  in  any  information. 


the  party  offending  shall  reside  or  have  any  place  of  business,  or  in  the  county  or  place 
in  which  the  offence  shall  have  been  committed;" — and  by  sect.  16,  the  offence  or  act 
by  the  committing  or  doing  of  which  the  penalty  or  sum  of  money  is  forfeited  is  deemed 
to  be  an  offence  and  act  within  the  meaning  of  the  11  &  12  vict.  c.  43;  <<and  the 
information,  conviction  of  the  offender,  and  other  proceedings  for  the  recovery  of  the 
penalty  or  sum  so  forfeited,  shall  be  had  according  to  the  provisions  of  the  said  act.*' 


O.S.      VOL.  I. 


P  p 
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KSBCHAHDISE  TUlSXR— continued, 

2.  Not  giving  Information  of  Seller  of  Article.']  After  31st  December, 
1863,  any  person  selling,  &o.  an  artiole  having  a  false  trade 
mark  not  on  demand  in  writing  giving  information  in  writing 
of  the  name  and  address  of  the  person  h'om  whom  he  purchased, 
&c.  the  article  [Note  297], — after  being  summoned  upon  in- 
formation on  oath  of  such  demand  and  refusal  and  ordered  by 
a  justice  to  g^ve  such  information,  refusing  or  neglecting  to 
comply  with  such  order. 


3.  Marking  false  Indication  of  Quantity ^  ^c.  upon  Article.']    With  in- 

tent to  defraud  or  enable  another  to  defraud,  putting  upon 
any  article,  &c.  sold,  &c.  on  the  wrapper,  &c.  any  false  descrip- 
tion, indication,  &c.,  of  quantity,  weight,  &c.  of  article,  or  the 
Slace  or  coimtry  where  manufactured  or  produced,  or  mark  in- 
icating  it  to  be  the  subject  of  a  patent,  &c. 

4.  Selling  Articles  with  false  DescHption^  ^e.'\    After  31st  December, 
1863,  selling,  or  exposing  for  sale,  or  for  any  purpose  of  trade 


or  manufacture, — or  causing  to  be  sold,  &c. — any  article  upon 
which  shall  have  been,  to  his  knowledge,  put,  or  upon  any 
cask,  bottle,  &c.  sold,  &c.  therewith  or  used,  any  false  descrip- 
tion, &c.  respecting  the  number,  weight,  &c.  of  such  artiole,  or 
the  place  or  country  where  made,  &c. 


Statute. 


26  &  26  Vict, 
c.  88,  8.  6. 


Id.  B.  7. 


Id.  8.  8. 


297  Demand  of  Name  of  Seller  of  Article  with  forged  Trade  Mark."]  By  this  sectioii, 
25  &  26  Vict.  c.  88,  s.  6,  the  seller  of  the  artide  **  shall  be  bound  upon  demand  in 
writing  delivered  to  him  or  left  for  him  at  his  last  known  dwelling-house  or  at  the 
place  of  sale  or  exposure  for  sale  by  or  on  the  behalf  of  any  person  whose  trade  mazk 
shall  have  been  so  forged  or  counterfeited  or  used  without  lawful  authority  or  ezooseai 
aforesaid,  to  give  to  8ie  person  requiring  the  same,  or  his  attorney  or  agent,  within 
forty-eight  hours  after  such  demand,  f ^  information  in  writing  of  the  name  and 
address  of  the  person  from  whom  he  shall  have  purchased  or  obtained  such  chattd  or 
article  and  of  the  time  when  he  obtained  the  same."  [Forms,  Oke's  ^*  Formmliaiy^^ 
6th  ed.,  Nos.  2—6,  pp.  260,  261.] 

298  "Meechant  Shippino:"  Definition  of  "Master,"  "Seaman,"  "Ship,"  ««ro. 
reign-going  Ship,"  "  Home-trade  Ship  ''—What  is  a  British  Ship.]  By  sect.  2  of  tbif 
act,  "The  Merchant  Shipping  Act,  1864,"  the  following  terms  are  to  have  the  reepeddre 
meaningfs  assigned  to  them: — "Master,"  to  include  every  person  (except  a  pilot) 
having  command  or  charge  of  any  ship ; — "  Seamen,"  to  include  every  person  (ezoepi 
masters,  pilots  and  apprentices  duly  indentured  and  registered)  employed  or  engaged  m 
any  capacity  on  boanl  any  ship ; — "  Ship,"  to  include  every  description  of  TeflS^used 
in  navigation  not  propelled  by  oars; — "  Foreign -going  Ship,"  to  include  every  ahm 
employed  in  trading  or  going  between  some  place  or  places  in  the  United  Elingdom  ana 
some  place  or  places  situate  beyond  the  following  limits ;  i.e.j  the  coasts  of  the  United 
Kingdom,  the  islands  of  Guernsey,  Jersey,  Sark,  Aldemey  and  Man,  and  the  continent 
of  Europe  between  the  river  Elbe  and  Brest  inclusive; — and  "  Home-trade  Ship,"  to 
include  every  ship  employed  in  trading  or  going  within  the  last  described  limits :  bat 
the  act  is  not  to  apply  to  ships  belonging  to  her  Majesty  (s.  4).  By  sect.  18,  no  ship  is 
to  be  deemed  to  be  a  British  ship  uidess  she  belongs  to  owners  who  are  natural*boni 
British  subjects  (see  proviso),  persons  made  denizens  by  letters  of  denizen  or  naturalized 
(see  proviso),  and  bodies  corporate  having  their  principal  place  of  busineas  in  the 


CBAP.  n.] 


MEECHANDISE  MAItKS. 


Time  o(  Ijisins 

and 
M<.d.ofaJdrdn([. 

If 

rnmlll,  &c. 

2      Within 
3  yesTB,  or 
1  year  after 
diBOOTcry  by 
prosecutor 

(8.18, 
yalf  B9t). 

Two, 

IS 

nSenne 

mitWd 
(s.  16). 

£5  (a.  G) ;— recoT.  as  Offence  1, 
[Mm.  Ti.  r<:/u>al  or  ntgltct  U 

No. 

Her 
Majesty 

(a.  e). 

Nm. 
2,6, 

230^261. 

3           III. 

Id. 

Forfeit  a  anm  equal  to  value  of 
article  sold,  So.,  and  not  oxo. 
£5   aud  not   lisfl   than    10.. 
(8.  7);-recoy.  bb  Offence  i, 

No. 

Her 

Mfljertj 
(B.  7J. 

N09. 

6,7, 

pp. 

251,  252. 

i          Id. 

Id. 

Not  eiceedins  £5,  and  not  lese 

Offence  I,  rapra. 

[Mem.  7(  i<  noi  an  ojr™«  to  op- 
y/j  nametorwordi  known  tobi 

No. 

Her 

MajeBty 
(».  8). 

No.  8, 
■p.  254. 

United  Eingdom.  By  sect.  IS,  no  sbip  req^uired  to  be  registered  ia  to  be  recognized  aa 
a  British  ship  uuleia  Kgiatered.  The  2fi  k  26  Vict.  o.  03,  and  34  ft  36  Vict.  o.  110,  are 
incorporated  with  17  4  18  Vict.  c.  104. 

299  Timt  of  Profteding^Prmitiotii  ofJervii'M  Arli— Semite  of  Summom  on  ioarrl  Ship.'] 
By  IT  &  IS  Vict.  c.  104,  B.  626,  nab-eeot,  1,  "no  conTictaon  for  any  offence  shall  be 
made  under  this  act  in  any  summary  proceeding  institnted  in  the  United  Kingdom, 
itnlesa  such  procoeding  ia  commenced  Tithin  six  months  after  the  oommiasion  of  the 
offence : — or  if  boUi  or  either  of  the  parties  to  such  proceeding  happen  durinif  tnoli 
time  to  he  out  of  the  United  Eingdom,  unless  the  same  is  conm^nced  -within  two 
months  after  they  iotk  first  happen  to  arriTe  or  be  at  one  time  within  the  «une"  [again, 
80  that  there  ia  an  additional  period  of  two  months  at  least  depending  on  the  length  of 
absence  from  the  United  Eingdom,  Austen  t.  Olten,  37  L.  J.  p).  8.)  U.  G.  34 ;  17  Law  T., 
N.  3.  537].  By  sect.  618,  sub-sect.  3,  "  every  offenoe  hereby  made  punishable  by  im- 
prisonment for  any  period  not  exceeding  six  months,  with  or  withont  hard  labour, — or 
by  any  penalty  not  exoeeding  £100,  shall  ....  be  prosecuted  summarily  before  any  two 
or  more  justices  .  .  .  .  in  the  manner  directed  by_  tho  11  &  12  Vict.  o.  43,"  the  ptori- 
sions  of  which  are  to  be  applicable  to  prosecutions  under  this  act.  By  seot.  622, 
"  service  of  any  summons  or  other  matter  in  any  legal  proceeding  nnder  Oiis  act  shall 
be  good  service,  if  made  personally  on  the  peiBon  to  be  served, — or  at  his  lost  place  of 
abine,— or  if  made  by  leaving  sudi  summons  tor  him,  on  board  any  ship  to  which  he 
may  belong,  with  the  person  being  or  appearing  to  he  in  command  or  charge  of 
such  ship." 

300  What  Juttieee  to  hear  Que*— Where  Of  met  darned  to  have  het»  eonmiltnl—OJintn 
on  board  Ship,  at  Sea,  or  in  Foreign  Arf.]  Sect.  618,  anb-sect.  3,  provides,  m  stated  in 
Note  200,  that  prosecutions  must  take  place  "before  any  two  or  more  justicee."  By 
sect.  613,  "a  stipendiary  maaiatrate  ia  to  have  the  same  power  as  two  justioes."  By 
sect.  620,  "  for  the  purpose  of  giving  jurisdiction  under  this  act,  every  offenoe  shall  be 
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Siunmari/  Convict  tons. 


[part  I, 


Synopsis  of  Offences. 


SUtate. 


ICEBCHAKT  SHIPPING  (Xote  298). 

I.  Offences  by  Mastees  of  Ships. 
II.  Offences  by  Seamen. 

III.  Offences  by  Ownebs  of  Ships. 

IV.  Offences  by  Pilots  and  otheb  Officials. 
V.  Offences  by  otheb  Teesons. 


I.  Offences  by  Mastebs  of  Ships. 

1.  Bef using  or  neglecting  to  produce  official  log-book  to  officers  of 
customs,  &c. — or  refusing  explanation  required — or  misleading 
such  officers. 


2.  Neglecting  to  keep  ship  marked  as  directed,  or  any  person  conceal- 

ing, removing,  &c.  anj  marks.     \_See  the  sect  ion  7\ 

2a.  Contravening  section  of  act  as  to  the  names  of  ships. 

3.  Not  delivering  certificate  of  registry  to  registrar  on  change  of 

ownership. 

3a.  Not  producing  record  of  draught  of  water  of  ship  to  officer  of 
customs  when  required. 


17  &  18  Vict, 
c.  104,  B.  13. 


34  &  35  Vict, 
c.  110,  8.  4. 

Id.  8.  6. 

17  &  18  Vict, 
c.  104,  8.  46. 

34  &  36  Vict, 
c.  110,  8.  6. 


deemed  to  have  been  committed,  and  every  cause  of  complaint  to  have  arisen,  either  in 
the  place  in  which  the  same  actually  was  committed  or  arose,  or  in  any  place  in  which 
the  offender  or  person  complained  ag^ainst  may  be.'*  By  sect.  521,  **  in  all  cases  where 
any  district  within  which  any  court  or  justice  of  the  peace  or  other  magistrate  has 
jurisdiction,  either  under  this  act  or  any  other  act  or  at  common  law,  for  any  puipoae 
whatever,  is  situate  on  the  coast  of  any  sea,  or  abutting  on  or  projecting  into  any  bay, 
channel,  lake,  river,  or  navigable  water, — every  such  court,  justice  of  the  peace  or 
magistrate  shall  have  jurisdiction  over  any  ship  or  boat  being  on  or  lying  or  passing  off 
Bud^  coast,  or  being  in  or  near  such  bay,  channel,  lake,  river,  or  navigable  water  aa 
aforesaid,  and  over  all  persons  on  board  such  ship  or  boat,  or  for  the  time  being 
belonging  thereto,  in  the  same  manner  as  if  such  ship,  boat  or  persons  were  within 
the  mnits  of  the  original  jurisdiction  of  such  court,  justice  or  magistrate."  [This 
section  seems  to  give  a  summary  jurisdiction  for  an  assault  or  other  offenoe  on  board  a 
ship  on  a  river,  &c.  within  different  jurisdictions,  as  provided  by  7  Geo.  4,  c.  64,  a.  13, 
antey  p.  22,  paragraph  19,  on  Indictable  Offences.]  By  sect.  232,  the  master  is  to 
permit  a  seaman  or  apprentice  to  go  on  shore  to  make  complaint,  under  a  penalty  (see 
Offence  38).  By  sect.  21  of  "The  Merchant  Shipping  Amendment  Act,  1856  *'  a8&  19 
Vict.  c.  91),  a  British  subject,  charged  with  any  offence  committed  on  board  a  JBritish 
ship  on  the  high  seas  or  in  any  foreign  port  or  harbour, — or  any  person,  not  a  British 
subject y  charged  with  any  offenoe  committed  on  board  a  British  ship  on  the  high  seas, 
and  found  within  the  jurisdiction  of  any  court  of  justice  in  her  Majesty's  dominicms, 
may  be  there  tried.  [The  better  opinion  is  that  this  enactment  also  extends  to  offences 
punishable  siunmarily,  so  as  to  include,  like  the  repealed  act  7  &  8  Vict.  c.  112,  s.  44, 
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Time  of  laying 

Information, 

&c. 


Number 

and  what 

justices  to 

convict. 


Penalty,  Sec 

and 

Mode  of  enfordnpr. 


If 
Appeal, 

and 
time,  &c. 


Within 

6  months 

(s.  525,  8ub 

8. 1 ,  see  2iote 

299). 


2  Id. 

2a  Id. 

3  Id. 

3a  Id. 


Two  or 
mora 

(s.  518, 
sub-8.  3, 

and  see 
Note 
300). 


Id. 


Id. 
Id. 

Id. 


[Meic.  **The  Merchant  Ship- 
ping Act  Amendment  Act, 
1862,'*  25  ^  26  VUt.  e,  63, 
9.  IZt  applies  $omeof  the  offmees 
in  this  tit.  to  * '  Fishing  Boats,  * ' 
**  Lighthouse  Vessels,*'  and 
"  Pleasure  Yacht8,"/or  which 
see  those  titles.'] 

Not  exo.  £20  (s.  13) ;— recov.  by 
distress  on  ship,  tackle,  &c. 
(s.  523),  or  on  goods  of  of- 
fender (11  &  12  Vict.  c.  43, 
s.  19,  ante,  p.  225),  or  not  if 
not  exc.  £5  ind.  costs,  and 
impr.  in  default  as  scale  in 
42  &  43  Vict.  c.  49,  s.  6, 
p.  185. 

Not  exc.  £100  (s.  4) ; — recov.  as 
Offence  1,  supra. 

The  like  (s.  6). 

The  like  (s.  45). 


Penalty,  &c. 
to  whom 
payable. 


Tee 

(see 

{Note 

301). 


Page,  &c. 

of 
Fonnulist. 


Id. 

Id. 
Id. 


Not  exo.  £20  (s.  5) ; — ^reoov.  as      Id. 
Offence  1,  supra. 


Her 
Majesty, 
after  pay- 
ing portion 
to  person 
wronged  or 
damaged 
(s.  524). 

Id. 


Id. 
Id. 

Id. 


No.  1, 
p.  252. 


No.  2, 
p.  253. 


an  assault  on  board  a  ship  at  sea  by  any  other  person  than  a  seaman  or  apprentice 
upon  any  other  person  than  a  master  or  mate,  as  provided  for  by  sect.  243,  art.  6  (see 
Offence  80),  as  well  as  to  crimes  and  offences  punishable  on  inmctment.     See  Reg.  v. 
Lopez  and  Reg.  v.  Sattler,  27  L.  J.  (N.  S.)  M.  0.  48 ;  1  Dears.  &  B.  C.  C.  625.]     17  & 
18  Vict.  c.  104,  s.  267,  which  provides  that  offences  committed  by  British  seamen  at 
foreign  ports  are  to  be  heard,  tried,  &c.  by  the  same  courts  as  if  committed  within  the 
Admiralty  jurisdiction,  also  appear  to  confer  jurisdiction  on  justices.   Then,  by  30  &  31 
Vict.  c.  124,  8.  11,  "if  any  British  subject  commits  any  crime  or  offence  on  board  any 
British  ship,  or  on  board  any  foreign  ship  to  which  he  does  not  belons',  any  court  of 
justice  in  her  Majesty's  dominions,  which  would  have  had  cognizance  of  such  crime  or 
offence  if  committed  on  board  a  British  ship  within  the  limits  of  the  ordinary  iuris- 
diction  of  such  court,  shall  have  jurisdiction  to  hear  and  determine  the  case  as  if  the 
said  crime  or  offence  had  been  committed  as  last  aforesaid.**     By  17  &  18  Vict.  c.  104, 
s.  268,  the  Briti^  consular  officer  abroad  is  to  inquire  into  the  offences  named  in  sect. 
267  upon  oath,  and  place  the  offender  imder  restraint  and  send  him  to  tiie  United 
Kingdom,  in  some  ship,  to  be  proceeded  against,  and  the  master  is  to  nve  the  offender 
into  the  custody  of  a  constable  here  to  be  taken  before  a  justice.    By  sect.  270,  the 
depositions  taken  by  any  consular  officer  abroad  can  be  received  in  evidence  here  when 
authenticated  by  signature  and  taken  in  the  presence  of  the  accused,  and  the  witnesses 
cannot  be  produced. 

301  Appeal  under  17  ^  18  Vict.  e.  104.]  By  17  &  18  Vict.  c.  104,  s.  618,  sub-s.  4,— 
'*  in  all  cases  of  summary  convictions  in  England,  where  the  sum  adjudged  to  be  paid 
exceeds  £5, — or  the  period  of  imprisonment  adjudged  exceeds  one  month, — any  person 
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Summary  Convictums. 


[PABTI. 


Synopsis  of  Offences. 


XEBCHANT  BEIBTISQ— continued, 

I.  OyyjttNCJB  BY  Mastebs  op  Sbjfb— continued. 

4.  Negleotiiig  to  deliyer  up  proyisioxial  oertifioate  in  case  of  loss  of 
origixiaL 


6.  Detaining  oertifioate  of  registiy  and  refusing  to  deliver  up  same  to 
person  entitled,  without  reasonable  cause  for  such  refusal. 

[Mbk.  The  master  is  entitled  to  its  pouession,  unless  the 
owner  wants  it  for  the  purpose  of  ntufigation,  Arkle  v. 
Henroll,  27  X.  J,  (N.  8.)  M,  C,  110;  8  £1.  ^  31.  828; 
Wiley  V.  Crawford,  2  law  T.y  N.  S.  697 ;  affirmed  in  error , 
4  Law  T.,  N.  S.  653. 

5a.  Not  delivering  up  certificate  of   ship  lost,  or  ceasing  to  be 
British. 


6.  UsiDg  improper  oertifioate  of  registry. 


Btalate. 


17  &  18  Vict, 
c.  104,  8.  49. 


Id.  8.  50. 


7.  Permitting  to  be  carried  papers,  &o.  with  intent  to  conceal  British 
character  of  ship,  or  to  assume  a  foreign  character, — or  making 
&lse  declaration  of  qualification  of  owners  [see  also  18  ^  19  Viet, 
e.  91,  s.  9]. 


8.  Canying  improper  colours  on  ships. 


Id.  8.  53. 


Id.  8.  62. 


Id.  s.  103, 
sub-SB.  2,  4. 


Id.  8.  105. 


who  thinks  himself  aggrieved  by  such  conviction  may  appeal  to  the  next  oourt  of 
general  or  quarter  sessions  which  is  holden  not  less  tluin  twelve  days  alter  the  day  ol 
such  conviction  for  the  coimty,  &c.  wherein  the  case  has  been  tried, — ^provided  that 
Buoh  person  shall  give  to  the  complainant  a  notice  in  writing  of  such  appeal,  and  of 
the  cause  and  matter  thereof,  within  three  days  after  such  conviction,  ana  seven  dear 
days  at  the  least  before  such  sessions, — and  shall  also  either  remain  in  custody  until  tiie 
sessions,  or  enter  into  a  recognizance,  with  two  sufficient  sureties,  before  a  iustioe  ol 
the  peace,  conditioned  personally  to  appear  at  the  said  sessions,  and  to  try  suKm  appeal, 
and  to  abide  the  judgment  of  the  court  thereupon,  and  to  pay  such  costs  as  shall  be  by 
the  court  awarded ; — and  upon  such  notice  being  given,  and  such  recosnizanoe  being 
entered  into,  the  justice  before  whom  the  same  sb^l  be  entered  into  shiul  liberate  ra£ 
person,  if  in  custody,  and  the  court  at  such  sessions  shall  hear  and  determine  the 
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Time  of  laying 
Information, 


Number 
and  what 
jnsticeato 

convict. 


4       Within 

6  months 

(s.  525,  8ub-8. 

1,  Bee  Note 

299). 


Id. 
(Warrant 
grantable). 


Two  or 
more 

(8.  518, 
8ub-8.  3, 

and  see 
Note 
300). 


Id. 


Penaltr.  &o, 

and 

Mode  of  enforcing. 


If 
Appeal, 

and 
time,  &c. 


Penalty,  &o. 
townom 
payable. 


Not  exo.  £50  (s.  49) ;— recor.  as 
Offence  1,  supra. 


5a 


Id. 


Id. 


Id. 


Id. 


r      Within 

6  months 

(s.  525,  sub-B. 

1,  see 

Note  299). 


Id. 


Not  exc.  £100 ;— recor.  as  Of- 
fence 1,  iupra; — if  it  appears 
certificate  is  lost,  offender  to 
be  discharged;  and  see  as.  48, 
51,  as  to  grant  of  new  certi- 
ficate. 


Not  exc.  £100  ; — ^recoy.  as  Of- 
fence 1,  supra. 


Misdemeanor  ; — or  smnmarily  by 
fine  not  exc.  £100; — or  by 
impr.  not  exc.  6  m.,  with  or 
without  h.  1.  (s.  518,  sub-s. 
2).  Fine  recovered  as  Offence 
1,  supra. 

The  like. 


Not  exc.  £500 — [not  recover- 
able before  Justices^  see  s. 
518,  sub-s.  3J. 


Yes 

(see 

NoU 

301). 


Page,  &c. 

of 
Fonnolist. 


Id. 


H.  M., 

after  pay- 
ing portion 

to  person 
wronged  or 

damaged 
(s.  524). 


Id. 


No.  3, 
p.  253. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Nos. 

4-7, 

pp. 

253,  254. 


No.  8,. 
p.  254. 


Nos. 

9,10, 

p.  254. 


matter  of  the  appeal,  and  shall  make  such  order  therein,  with  or  without  costs  to  either 
party,  as  to  the  court  shall  seem  meet ;  and  in  case  of  the  dismissal  of  the  appeal  or 
the  affirmance  of  the  conviction,  shall  order  and  adjudg^e  the  offender  to  be  punished 
according  to  the  conviction,  and  to  pay  such  costs  as  may  be  awarded,  and  shall,  if 
necessary,  issue  process  for  enforcing  such  judgment."  As  to  the  appeal  upon  a  ques- 
tion of  mw  to  a  superior  court,  25  \  26  Vict.  o.  63,  b.  65,  enacts,  that  nothing  in  the 
3rd  sect,  of  20  &  21  Vict.  c.  43  {ante^  p.  266),  exoept  so  much  thereof  as  provides  for 
the  payment  of  anv  fees  that  may  be  due  to  the  clerk  of  the  justices,  shall  be  deemed 
to  apply  to  extend  to  any  proceeding  under  the  direction  of  the  board  of  trade,  or 
under  or  by  virtue  of  the  provisions  of  the  17  &  18  Vict.  c.  104,  or  this  act,  or  any  act 
amending  the  same.     Sec  abo  42  &  43  Vict.  c.  49,  ss.  31,  33,  p.  282. 
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[part  I. 


Synopsis  of  Offences. 


Stetat6. 


ICEBCHAHT  BHIPTISQ— continued. 

I.  Offences  bt  Masters  of  Ships — continued. 

9.  Foreign-going  ship,  or  home-trade  passenger  ship,  proceeding  to 
sea  without  certificates  of  master  and  mates, — or  employing 
any  imqnalified  mate. 


10.  Not  notifying  the  death  or  desertion  of  an  apprentice,  or  cancella- 

tion, &o.  of  indentures,  to  registrar  of  seamen. 

11.  Not  taking  apprentice*s  indenture  to  shipping  master  before  each 

voyage  in  a  foreign-going  ship. 

12.  Making  false  statement  in  indorsement  on  agreement  as  to  sea- 

man's discharge. 

13.  Shipping  seamen  without  agreement  duly  executed. 


14.  Not  reporting  change  of  crew  to  shipping  master. 


15.  Engaging  and  shipping  seamen  in  foreign  parts  without  sanction 

of  British  Consul. 

16.  Failing  to  deliyer  agreements  and  certificates  of  masters  and  mates 

of  foreign-going  ships  to  shipping  master. 

17.  The  like,  home- trade  ships. 


18.  Falsifying  ag^reement  of  seamen,  or  assisting  therein,  or  procuring 

same  to  he  done. 

19.  Not  posting  up  legible  copy  of  agreement  at  commencement  of 

voyage. 

20.  Discharging  seamen  from  foreign-going  ships  not  in  the  presence 

of  shipping  master. 


21.  Not  delivering  to  seamen  or  shipping  master  an  account  of  wages 

earned  before  paying  off  or  diischarging  seamen. 

22.  On  discharge,  not  giving  to  seaman  certificate  of  discharge, — or 

not  returning  certificates  of  competency  or  service  to  mates. 


23.  Not  producing  ship^s  papers  to,  or  not  griving  evidence  before 
shipping  master. 


17  &  18  'Vict. 

o.  104, 

B.  136,  sub-as 

2,4. 


Id.  8.  143. 
Id.  8.  145. 
Id.  8.  152. 
Id.  8.  157. 

Id.  8.  158. 
Id.  8.  160. 
Id.  s.  161. 
Id.  8.  162. 
Id.  8.  164. 
Id.  8.  166. 
Id.  8.  170. 

Id.  8.  171. 
Id.  8.  172. 


Id.  s.  174. 
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Time  of  lading 
Information, 


9         Within 
6  months 
(s.  625,  sub- 
8.  1,  see  Note 
299). 


Number 
and  what 
justices  to 

convict. 


10 
11 
12 
13 


Id. 
Id. 
Id. 
Id. 


H 

Id. 

15 

Id. 

16 

Id. 

17 

Id. 

18 

Id. 

19 

Id. 

20 

Id. 

21 

Id. 

22 

Id. 

23         Id. 


Two  or 

more 

(s.  518, 

BUb-8.  3, 

and  see 
NoU 
300). 

Id. 


Id. 
Id. 
Id. 

Id. 
Id. 
Id. 
Id. 
Id. 
Id. 
Id. 

Id. 
Id. 


Penalty.  &o. 

ana 

Mode  of  enforcing. 


If 
Appeal, 

and 
time,  &c. 


Not  exo.  £50  (s.  136) ;— reoov. 
as  Offence  1,  iupra. 


Not  exo.  £10  (s.  143) ;— reoov. 
as  Offence  1,  supra. 

Not  exo.  £6  (s.   145) ; — reooY. 
as  Offence  1,  tupra. 

Not  exc.  £20  (s.  152) ;— recov. 
as  Offence  1,  tupra. 

Not  exo.  £6  (s.  157) ;— recov. 
as  Offence  1,  tupra. 


The  like  (s.  158). 


Not  exc.  £20  (s.  160) ;— recor. 
as  Offence  1,  tupra. 

Not  exo.  £5   (s.  161) ; — ^recov. 
as  Offenoe  1,  tupra. 

The  like  (s.  162). 


Yes 

(see 

Note 

801). 


Id. 


Misdemeanor  (s.  164)  ;    or  sum- 
marily, as  in  Offenoe  6,  tupra. 

Not  exo.  £5  (s.  166) ; — recov. 
as  Offence  1,  tupra. 

Not  exc.  £10  (s.  170) ; — recov. 
as  Offenoe  1,  tupra. 


Not  exo.  £5  (s.  171) ; — ^recov. 
as  Offenoe  1,  tupra. 

Not  exo.  £10  as  to  seaman*  s 
certificate,  and  not  exo.  £20 
as  to  mate's  oertificate  (s.  1 72 ; 
—reoov.  as  Offenoe  1,  tupra. 

Not  exo.  £6  (s.  174)  ;— rooov. 
as  Offenoe  1,  tupra. 


Id. 
Id. 
Id. 
Id. 

Id. 
Id. 
Id. 
Id. 
Id. 

Id. 

Id. 

Id. 
Id. 


Penalbr,  &o. 
to  whom 
payable. 


H.  M., 
after  pay- 
ing portion 
to  person 
wronged  or 
damag^ 
(s.  524). 

Id. 


Id. 
Id. 
Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 
Id. 


Id. 


Page,  &o. 

of 
Formulist. 


Nob. 
11,  12, 
p.  254. 


No.  13, 
p.  255. 

No.  14. 
p.  255. 

No.  16, 
p.  255. 

No.  16, 
p.  255. 


No.  17, 
p.  255. 

No.  18, 
p.  255. 

No.  19, 
p.  256. 

No.  20, 
p.  256. 

No.  21, 
p.  256. 

No.  22, 
p.  256. 

No.  23, 
p.  256. 


Id. 


Noa. 
24,  25, 
p.  266, 


No.  2«, 
P-  257. 


586  Summary  Convietioni. 


Synopsis  of  Offences. 


MJSliCHAHT  fSKLBVISQ—amimmd. 

I.   OvFXBtCBS  BT  MaSIBBS  OF  ShIFS— «OII<tllliM{. 

24.  Not  making  reports  of  character  of  perKmsdiadharged  before  d^ 
ping  master ; — or  making  false  report  of  serrioe,  &o.    VSee  Beg. 
V.  Jamee  Wilson,  27  X.  /.  [N,  S,)  M.  C.  230 ;  31  Zmw  T.  136.] 


25.  Not  taking  charge  of,  remitting  or  aoooonting  for  deceased 
man's  monies  and  effects. 


26.  Forcing  seaman  or  apprentice  on  shore,  or  leaTing  them  behind 
before  completion  of  rojage. 


27.  Discharging  or  leaying  seaman  or  apprentice  abroad  withont  certi- 
ficate of  some  functionary. 


28.  Not  delivering  account  of  wag^es  of  seamen  left  behind  on  gxoand 

of  inability  to  a  consular  officer, 
or 

29.  DeliTering  a  false  account. 


30.  Not  taking  distressed  seaman  or  apprentice  on  board. 


31.  Causing  stipulation  incurring  forfeiture,  &c.  in  case  ■****"•"  enters 

into  the  naval  service,  to  be  inserted  in  agreement. 

32.  Not  delivering  up  effects  of  seaman  or  paying  his  wagea  on  bia 

volunteering  into  naval  service. 

32a.  Forgery  and  false  representation  in  support  of  appHoation  to 
Court  of  Admiralty  on  account  of  extra  expenses  in  hizing 
substitutes  for  seamen. 

33.  Not  providing  good  provisions  and  water. 


171;] 


Id. 


Id. 


Id. 


Id. 


Id. 

Id. 
Id. 
Id. 

Id. 


34.  The  like,  medicines,  medical  stores,  book  of  instructians,  lime  or;    30  k 
lemon  juice,  sug^  or  antiscorbutics.  c.  12 

[Mem.  Jf  the  offence  is  owing  to  the  default  of  oome  other  perwom 
than  the  owner  or  matter^  then  tueh  other  pereon  i*  liable  to 

the  penalty.'] 

35.  Not  keeping  weights  and  measures  on  board.  17  & 

c.  IW 
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Time  of  lajjrixig 
Information, 


24     Within 
6  months 
(s.  525,  sub- 
8. 1,  see  Note 


25        Id. 


2G        Id. 


27        Id. 


28 

Id. 

29 

Id. 

30 

Id. 

31 

Id. 

32 

Id. 

32a 

Id. 

33 

Id. 

34 

Id. 

35        Id. 


Number 
and  what 
joBtioesto 

convict. 


Two 

or  more 

(s.  518, 

snb-s.  3, 

and  see 

NoU 

300). 

Id. 


Id. 

Id. 

Id. 
Id. 
Id. 

Id. 
Id. 
Id. 

Id. 
Id. 


Id. 


Penalty.  &c. 

and 

Mode  of  enforcing. 


Miadem^anor  (s.  176) ; — or  sum- 
mazily,  as  in  Offence  6,  ntpra. 


Not  exo.  treble  the  value  of 
money  or  effects  not  accounted 
for; — or  if  value  not  ascer- 
tained, not  exc.  £50  (s.  196) ; 
— ^recoY.  as  Offence  1,  itipra. 

Misdemeanor  (s.  206) ; — or  sum- 
marily, as  in  Offence  6,  tupra. 


The  like  (s.  207). 


Not  exc.  £10  (s.  209) ;— recov. 
as  Offence  1,  tupra. 

Not  exc.  £20  (s.  209) ;— recoT. 
as  Offence  1,  tupra. 

Not  exc.  £100  for  each  seaman, 
&c.  (s.  212) ;— recov.  as  Of- 
fence 1,  tupra. 

Not  exc.  £20  (s.  214) ;— recov. 
as  Offence  1,  tupra. 

The  like  (s.  215). 


Jfitdemeanor  (s.  220) ; — or  sum- 
marily, as  in  Offence  6,  tupra. 


The  like,  as  Offence  31  (s.  221). 


Owner  or  master,  not  exc.  £20 ; 
— and  for  not  serving  these 
articles  out,  the  master  not 
exo.  £5  (s.  4) ; — recov.  aa 
Offence  1,  tupra. 

Not  exc.  £10  (s.  225) ;— recov. 
as  Offence  1,  tupra. 


U 
Appeal, 

and 
time.  See. 


Yes 

(see 
Note 
801). 


Id. 


Id. 

Id. 

Id. 
Id. 
Id. 

Id. 
Id. 
Id. 

Id. 
Id. 


Id. 


Penaltv,  &c. 
to  whom 
pajrable. 


H.M., after 

paying 
portion  to 

person 

wronged  or 

damaged 

(s.  524). 

Id. 


Id. 

Id. 

Id. 
Id. 
Id. 

Id. 
Id. 
Id. 

Id. 
Id. 


Id. 


P*ge.ftc. 
Formuliflt. 


No.  27, 
p.  257. 


No.  28, 
p.  257. 


No.  29, 
p.  258. 


Nos. 
30,  31, 
p.  258. 

No.  82, 
p.  258. 

Id. 


No.  83, 
p.  258. 


No.  34, 
p.  259. 

No.  36, 
p.  259. 


No.  36, 
p.  259. 

No.  37, 
p.  259. 


No.  38, 
p.  259. 


588 


Summary  Convicttom, 


[part  I. 


Synopsis  of  Offences. 


XEBCHANT  VBIB'BVSiQt— continued, 

I.  Offences  bt  Mastebs  of  ^mss—eontinued, 

36.  Ship  prooeeding  to  sea  without  the  prodaction  of  oeitifioate  of  in 
specton  that  ship  is  properly  provided  with  medicines,  provi- 
BionS|  &c.  &c. 


Statute. 


37.  Not  proYiding  space  for  seamen  and  apprentices  properly  oon- 
stmcted  and  kept  dear  from  goods. 


38.  Not  allowing  seaman  to  go  ashore  to  make  complamt  to  a  justice. 


39.  Ifisoonduct,  breach  of  dutj,  &o.  &o.,  endangering  the  ship,  or 

life  or  limb. 

40.  Not  deliyering  up  cancelled  or  suspended  certificate  of  competency 

or  senrioe  to  Board  of  Trade. 

41.  Apprehending  seaman  or  apprentice  for  desertion,  &o.  on  insu£El- 

oient  grounds. 

[Hex.  The  teetion  authorize*  the  apprehension  without  warrant 
of  teamen  or  apprentices  who  desert  or  absent  themselves  without 
leave.'] 

42.  Not  paying  fines  deducted  from  seamen's  wages  to  shipping 

master. 


43.  On  bhangs  of  master  not  delivering  documents  of  ship  to  his  suc- 

cessor. 

43a.  Master  not  receiving,  &c.  offenders  on  board  to  be  taken  to 
England,  &c. 

44.  Not  delivering  lists  of  crew,  deaths,  injuries,  &c.  of  foreign-going 

vessels  to  shipping  master  on  arrival  in  the  United  Kingdom. 

46.  The  Uke,  of  home-trade  ships  half-yearly. 

46.  The  like,  in  case  of  transfer  of  ship  or  loss  of  ship. 


47.  Not  depositing  agpreements,  indentures  and  assignments  on  arrival 
at  a  foreign  port  with  the  consul,  and  at  a  colony  with  the 
officers  of  customs. 


17  &  18  VicL 
c.  104,  a.  226. 


30  k  31  Vict 
c.  124,  8.  9. 

17  &  ISVioi. 
c.  104,  8.  232. 

Id.  8.  239. 
Id.  8.  242. 
Id.  8.  246. 


Id.  8.  256. 


Id.  8.  259. 


Id.  8.  268. 


Id.  s.  274. 


Id.  s.  275. 


Id.  8.  276. 


Id.  8.  279. 


CHAP,  n.] 


MERCHANT  SHIPPING. 


589 


Time  of  laying 

Information, 

&c. 


36    Within 

6  months 
(s.  525,  sub-s.  1, 
see  Note  299). 


37        Id. 


38 

Id. 

39 

Id. 

40 

Id. 

41 

Id. 

42        Id. 


43 

Id. 

43a 

Id. 

44 

Id. 

45 

Id. 

4G 

Id. 

47 

Id. 

Number 
and  what 
juBtioes  to 

convict. 


r  Two 

or  more 

(8.  518, 

sub- 8.  3, 

and  see 

Note 

800). 

Id. 


Id. 
Id. 
Id. 
Id. 


Id. 

Id. 
Id. 
Id. 

Id. 
Id. 
Id. 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Not  exceeding  £20  (s.  226);— 
recovered  as  Offence  1,  tupra. 


If 
Appeal, 

and 
time,  &c. 


Forfeit  to  each  seaman  lodged  Is. 
a  day  after  complaint  made  (s. 
9) ; — recov.  as  Offence  1 ,  iupra . 

Not  exceeding  £10  (s.  232) ;— re- 
covered as  Offence  1,  supra. 

Misdemeanor  (s.  239) ; — or  sum- 
marily, as  in  Offence  6,  supra. 

Not  exceeding  £50  (s.  242)  ;— 
recovered  as  Offence  1,  supra. 

Not  exceeding  £20  (s.  246)  ;— 
recovered  as  Offence  1,  supra. 

[Hex.  The  payment  of  the  pen. 
will  be  a  bar  to  any  action  for 
false  imprisonment  in  respect  of 

'  the  apprehension,'] 

Six  times  the  amount  of  the  fine 
retained  (s.  256) ; — recov.  as 
Offence  1,  supra. 

Not  exceeding  £100  (s.  259)  ;— 
recovered  as  Offence  1,  supra. 

Not  exceeding  £20  (s.  268)  ;— 
recovered  as  Offence  1,  supra. 

Not  exceeding  £5  (s.  274) ; — ^re- 
covered as  Offence  1,  supra. 


The  like  (s.  275). 


Not  exceeding  £10  (s.  276)  ;— 
recovered  as  Offence  1,  supra. 

Not  exceeding  £20  (s.  279)  ;— 
recovered  as  Offence  1,  supra. 


Yes 

(see 

Note 

801). 


Id. 

Id. 
Id. 
Id. 
Id. 


Id. 

Id. 
Id. 
Id. 

Id. 
Id. 
Id. 


Pcnaltr,  &o. 
to  whom 
payable. 


H.M., after 

paying 
portion  to 

person 

wronged  or 

damaged 

(8.  524). 

Id. 


Id. 
Id. 
Id. 
Id. 


Id. 

Id. 
Id. 
Id. 

Id. 
Id. 
Id. 


Page,  ftc. 

of 
Fonnulidt. 


No.  39, 
p.  260. 


No.  40 
p.  260. 

No.  41, 
p.  260. 

No.  42, 
p.  260. 


No.  43, 
p.  260. 


No.  44, 
p.  260. 


No.  45, 
p.  261. 


590 


Summary  Convictions, 


[parti. 


Synopsis  of  Offences. 


MZRCHAVT  fSBU'STRQ— continued, 

I.  O1TENCE8  BT  Mastbbs  of  Ships — continued. 
48.  Not  keeping  ofBlcial  log  books  in  the  manner  required, 


BUtute. 


or 


49.  Making  entry  of  oocorrenoe  before  aniTal,  after  the  arriyal  of 
ship. 

60.  Destroying,  mutilating,  &c.  any  entry  in  ofBicial  logs, — or  making 

a  false  entry  therein. 

61.  Not  delivering  ofBicial  logs  to  shipping  master  on  arrival  at  desti- 

nation. 


62.  Not  transmitting  ofBicial  logs  home  in  case  of  transfer  or  loss  of 

ship. 

63.  Neglecting  to  provide  boats  and  life-buoys. 


64.  Not  obeying  regulations  as  to  lights  and  fog  signals. 


66.  Steam-ship  plying  or  going  to  sea  without  being  equipped  as 
required. 

66.  Placing  imdue  weight  on  safety  valve  of  steam-ship. 


67.  Hindering  inspector  appointed  to  survey  machinery,  &c.  of  steam- 

ship. 

68.  Not  complying  with  requirement  of  Board  of  Trade  for  delivery 

up  of  cancelled  certificate  of  number  of  passengers  steamer  \s 
to  carry. 

69.  Not  putting  up  in  ship  copy  of  certificate  of  Board  of  Trade. 


CO.  Plying  or  going  to  sea  without  such  certificate  being  put  up. 
61.  Carrying  passengers  in  excess  of  number  specified  in  certificate. 


iKC    »' 


[Meic.  See  as,  14  and  101  of  **  The  Passengers  Aetj  1855, 
18  ^  19  Vict,  e.  119  (Offences  4  and  38  of  tit,  **  Ships*  Pas- 
sengers," post) J  as  to  colonial  ships,'] 


17  &  18  Vict 
0.  104,  8.  284, 

BUb-8.  1. 


Id.  Bub-B.  2. 
Id.  Bub-8.  3. 

Id.  8.  286. 

Id.  8.  287. 
Id.  8.  293. 
Id.  8.  296. 
Id.  8.  301. 
Id.  8.  302. 
Id.  8.  306. 
Id.  8.  316. 

Id.  8.  317. 

Id.  8.  318. 
Id.  8.  319. 


MERCHANT  SHIPPING. 


591 


Id. 


Id. 


Id. 


Vvanbtt 
and -what 
juBlaoaito 

eoarkt. 


Two 

or  more 

(8.  618, 

sub-B.  3, 

and  aee 

NoU 

aoo). 

Id. 
Id. 


Id. 


u. 

Td. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Penaltj,  ftc. 

Biia 

Mode  of  enforcing. 


Not  exceeding  £5  (a.  284,  sab- 
8. 1) ;  recoTored  as  Offence  1, 
aupra. 


Not  exc.  £30  (s.  284,  snb-s.  2) ; 
— reooT.  as  Offence  1,  supra. 

Mitdemeanor  (s.  284,  sub-s.  3) ; 
— or  Bommarily,  as  in  Offence 
6,  tupra. 

Not  exc.  £5  (s.  286) ;— recoT.  as 
Offence  1,  tupra. 


Not  exc.  £10  (s.  287) ;— recov. 
as  Offence  1,  tupra. 

Not  exc.  £50  (s.  293) ;— recov. 
as  Offence  1,  tupra. 

Not  exc.  £20  (a.  295) ;— recov. 
as  Offence  1,  tupra. 

Not  exc.  £50  (s.  301) ;— recov. 
as  Offence  4,  tupra. 

Not  exc.  £100  (s.  302) ;— recov. 
as  Offence  1,  tupra. 

Not  exc.  £5  (s.  306) ; — recov.  as 
Offence  1,  tupra,  I 

Not  exc.  £10  (s.  315) ;— recov. 
as  Offence  1,  tupra. 


Not  exc.  £10  (s.  317);— recov. 
as  Offence  1,  tupra. 

Not  exc.  £20  (s.  318) ;— recov. 
as  Offence  1,  tupra. 

Not  exc.  £20,  and  not  exc.  6«. 
for  every  passenger  above  the 
number  allowed; — or  if  the 
fare  of  any  passenger  exceeds 
5«.  then  not  exc.  double  the 
amount  of  the  fares  of  all  the 
passengers  in  excess  (s.  319) ; 
— recov.  as  Offence  1,  supra. 


If 
Api>eal, 

and 
time,  &c. 


Yes 

(see 
Note 
301). 


Id. 
Id. 

Id. 

Id. 
Id. 
Id. 
Id. 
Id. 
Id. 
Id. 

Id. 

Id. 
Id. 


Penalty,  &c. 
to  whom 
payable. 


Page,  &c. 

of 
Fonnuliflt. 


H.M., after 

paying 
portion  to 

person 

wronged  or 

damaged 

(s.  524). 

Id. 


Id. 

Id. 

Id. 
Id. 

Id. 
Id. 
Id. 
Id. 
Id. 

Id. 

Id. 
Id. 


No.  46, 
p.  261. 


Id. 


Id. 


Nos. 
47,  48, 
p.  261. 

No.  49, 
p.  261. 

No.  60, 
p.  262. 

No.  61, 
p.  262. 

No.  62, 
p.  262. 

No.  63, 
p.  262. 

No.  64, 
p.  263. 

No.  65, 
p.  263. 


No.  66, 
p.  263. 

No.  67, 

p.  263. 

Nos. 

58,  59, 

pp. 
263,  264. 
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Summary  Convictions, 


[PABT  1. 


Synopsis  of  Offences. 


HZBCHAITT  fOnSVlBQ— continued. 

1.  Offsitges  bt  Mastebs  of  Ships — continued, 

62.  Not  giving  to  soryejor  information  as  to  build,  &o.  of  steam- 
ships. 


63.  Not  reporting  accident  to  steam-alup  to  Board  of  Trade. 


64.  Not  entering  collision  and  the  circumstances  thereof  in  official  log. 

65.  Carrying  dangerous  goods  on  board.     [Thie  extend*  to  ** foreign 

ehipe  when  within  the  limits  of  the  United  Kingdom,**  25  #  26 
Viet,  e,  63,  «.  38.] 

66.  Ship  displaying  a  pilot  flag  when  no  pilot  on  board. 

IThe  deteription  o/Jlag  is  in  t,  346.     See  Offence  Ko,  89,  poet.'\ 

67.  Piloting  an  exempted  ship  without  certificate, — or  employing  an 

unqualified  pilot. 

\See  also  ».  376  for  additional  penalty  for  employing  an  un- 
licensed pilot,  or  acting  as  pilot  {Xote  302). 

68.  Employing  unqualified  pilot  in  home-trade  ships  canying  pas- 

sengers [see  the  section  andsect.  355,  and  HossaoJE  v,  Qiny,  34  L. 
/.  (iV:  50  ^'  ^-  209;  12  Law  J.,  K,  S,  701]. 

69.  Offering  or  paying  pilot  any  other  rate  than  the  legal  rate. 


70.  Making  a  false  declaration  to  a  pilot  as  to  draught  of  ship. 


[Meh.  The  faltifying  marks  on  the  stem  or  stem  of  a  ship 
renders  the  offender  liable  to  a  penalty  not  exceeding  £500,  but 
which  is  not  recoverable  before  justices. '\ 

71.  Not  delivering  certificate  of  competency  or  service  to  justices  on 
investigation  into  a  wreck. 


BUtate. 


n&lSViot. 
c.  104,  8.  321. 


Id.  B.  326. 
Id.  a.  328. 
Id.  8.  329. 

Id.  8.  348. 
Id.  8.  353. 


Id.  8.  354. 


Id.  8.  368. 


Id.  8.  359. 


Id.  8.  438. 


308  Exemptions  from  compulsory  IHlotage.']  17  &  18  Vict.  c.  104,  s.  353,  prorides, 
that,  subject  to  any  alteration  to  be  made  by  the  pilotage  authority,  the  employmcBt 
of  pilots  shall  continue  to  be  compulsory  in  all  districts  in  which  the  same  was  by  law 
compulsory  immediately  before  the  time  when  this  act  comes  into  operation :  and  all 
exemptions  from  compulsory  pilotage  then  existing  within  such  distriota  nhall  also 
continue  in  force.  By  sect.  376, — **  subject  to  any  alterations  to  be  made  bj  the 
Trinity  House,  and  to  the  exemptions  hereinafter  contained,  the  pilotage  diatricts  of 
the  Trinity  House,  within  which  the  employment  of  pilots  is  compulsory,  ai«  the 
London  district  and  the  Trinity  House  outport  districts.*'  Sect.  379  piovidea,  that 
certain  ships,  when  not  carrying  passengers,  shall  be  exempted  from  compulaoiy 
pilotage  in  any  district.  In  £eg.  v.  Stanton,  20  Law  T.  118 ;  S.  C,  Stmmton  t.  BmUts^ 
27  L.  J.  (N.  S.)  M.  C.  105,  it  was  decided  that  sect.  376  creates  no  new  ezemptionB, 
and  that  sect.  353  adds  ot^er  exemptions  to  sect.  379,  and  that  both  seotiona  staad 
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XwU 


.a. 

UL 


Kmnber 
andnHut 
jnatieei  to 

oonTirt. 


Two 

or  moro 

(b.  618, 

sob-B.  3, 

aadaee 

NoU 

900). 

Id. 


Id. 
Id. 


FeoAlt^  Ac. 
Mode  of  enf  ordxig. 


Not  exc.  £5  (b.  321) ;— reooT.  as 
Oflexioe  1,  tupru. 


IL 


•  Id. 


UL 


Id. 


Id. 


Id. 


Id. 


Id. 


U. 


Id. 


Not  exo.  £50  (b.  326) ; — reoov. 
BB  Offeooe  1,  9upra, 

Not  exo.  £20  (s.  328)  ;^reooT. 
BB  Offence  1,  tupra. 

Not  exo.  £100  (s.  329] ;— reoov. 
M  Offence  1,  ntpru. 


Not  exo.  £50  (b.  348) ;— recov. 
BB  Offence  1,  9upra. 

DoaUe  the  amonnt  of  pilotage 
demaadaUe  (b.  353) ; — ^reoov. 
BB  Offence  1,  tupra. 


Not  exo.  £100  (a.  354) ; — ^reooT. 
BB  Offence  1,  tupru. 


Not  exc.  £10  (a.  358) ;— reooT. 
BB  Offence  1,  tupra. 

Doable  tlie  amount  of  pilotage 
which  would  have  been  pay- 
able to  the  pilot  (b.  359) ; — 
recoY.  BB  Offence  1,  tupra. 


Not  6X0.  £50  (a.  438) ;— reoor. 
aa  Offence  1,  tupra. 


If 
Appeal, 

and 
time,  &c. 


YCB 

(see 
Xott 
801). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Fenaltr,  &c 
to  wtu>m 
payable. 


Plage,  Ac. 

of 
Formoliit. 


after  pay- 
ing portion 
to  person 
wronged  or 
damaged 
(s.  524). 
Id. 


Id. 


Id. 

Id. 
Id. 


Id. 


Id. 


Id. 


No.  60, 
p.  264. 


No.  61, 
p.  264. 

No.  02, 
p.  264. 

No.  63, 
p.  264. 


Id. 


Nos. 
63,  64, 

pp. 
264,  265. 

No.  65, 
p.  265. 


No.  66, 
p.  265. 

No.  67, 
p.  265. 


No.  68, 
p.  260. 


This  ease  baa  been  confirmed  in  JU  ths  Earl  of  Auckland,  5  Law  T.,  N.  S. 

I  Trinity  Hoose  haa  made  certain  bye-laws  under  the  powers  of  the  332nd 

^e  mbjeot  of  pilotage,  which  haye  been  approved  by  her  Majesty  in  council, 

'  ad  in  the  London  Gazette,  yiz.— in  Noyember,  1855,  exemoting  ships  from 

pilotage  which  arriye  from  foreign  parts  at  ports  or  places  withm  the 

gdom  for  the  purpose  of  taking  on  board  cargo  for  delivery  within  the 

-^'iML.    In  July,  1857,  exempting  the  ships  mentioned  in  the  379th  section 

,  aa  well  aa  when  not  carrying  passengers.    In  July,  1857,  extending 

to  maaters  and  mates  of  vesseb  allowed  by  the  340th  section,  so  as  to 

lo  pQot  other  ships  belong^g  to  the  same  owners.    Under  the  25  &  26 

dty  a.  39,  the  Boud  of  Trade  may  make  provisional  orders  as  to  pilotage 

and  ezampting  certain  districts,  &c ;  and  see  sects.  40,  41,  42. 
TOL.  I.  Q  Q 
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Summary  Convictions, 


[PAKT  I. 


Synopsis  of  Offences. 


statute. 


MSSCHAHT  fSSLS'STRQ—contimted. 

J.  Offkkces  bt  Mastebs  of  Ships — continued, 

72.  Leaving  seamen  [natives  of  Africa,  Asia,  or  any  of  the  islands  in 

the  South  Sea  or  the  Paoifio  Ocean,  or  of  any  other  country  not 
having  any  consul  in  the  United  Kingdom],  in  distress  in  this 
oountiy,  and  who  become  chargeable  to  poor  rate  within 
months,  or  commit  an  act  of  vagrancy  \^see  the  section  and  Note 

73.  Master  or  mate  whose  certificate  is  suspended  or  cancelled,  not  de 

livering  same  up  to  Board  of  Trade,  or  court  investigating  case 
under  the  act  [i.  c,  in  inquiries  into  wrecks]. 

74.  Master  or  owner,  after  Ist  June,  1863,  wilfully  disobeying  regula- 

tions in  table  (C)  to  act  concerning  lights,  fog  signals  and 
sailing  rules,  mentioned  in  sect.  25  (which  applies  to  foreign 
ships  also,  s.  57). 

iFide  alto  Offences  1  to  40,  in  title  **  Ships  Passengers,"  and 
Offences  I  to  24,  in  tit,  **  Customs,"  jeku^.  Chap,  III.  ofthit 
Fart.] 

II.  Offences  by  Seucen  {Xote  304). 

75.  Seamen  or  apprentice  deserting. 

[Fufo  provisions  o/*  34  ^  35  Vict.  c.  110,  m  to  survey  of  ships 
alleged  by  seamen  to  be  unseatcorthy^  overloaded^  ^c,  in  Xote 
805.] 

76.  Neglecting  or  refusing,  without  reasonable  cause,  to  join  his  ship, 

— or  to  proceed  to  sea  in  his  ship, — or  absenting  without  leave 
at  any  time  within  24  hours  of  the  ship's  sailing  from  any  port 
either  at  the  commencement  or  during  voyagfe, — or  absenting 
at  any  time  without  leave  and  without  sufficient  cause  from  his 
ship  or  from  his  duty,  not  amounting  to  desertion  or  not  treated 
as  such  by  the  master.     Vide  Xote  805.] 


77.  Quitting  the  ship  without  leave  after  her  arrival  at  her  port  of 
delivery,  and  before  she  is  placed  in  security.   [  Vide  Xote  305.] 


17  &  18  Vict, 
c.  120,  B.  16. 


25  &  26  Yiot. 
0.  63,  8.  64. 

Id.  9.  27. 


17  &  18  Vict.  ' 
0.  104,  8.  243, 
sub-8.  1. 


Id.  8ub-8.  2. 


Id.  sub-8.  3. 


803  Lascars  to  be  sent  Home.']  By  18  &  19  Vict.  c.  91,  s.  22,  it  is  the  duty  of  the 
East  India  Company  [now,  by  21  &  22  Vict.  c.  106,  s.  64,  the  secretary  of  state  ia 
council  for  India]  to  provide  for  all  destitute  Lascars  or  other  natives  of  their  teni* 
tories ;  and  if  any  are  relieved  by  guardians,  overseers,  &c.,  notice  is  to  be  sent  by  post 
to  the  secretary  of  the  East  India  Company,  specifying  the  name  of  the  person  relieved, 
the  presidency,  &c.  of  which  he  is  a  native,  the  name  of  the  ship  in  which  he  W8f 
brought  to  the  United  Kingdom,  and  the  port  or  place  abroad  from  which  the  ship 
sailed  and  at  which  the  ship  arrived,  and  the  time  of  arrival ; — and  the  company  ie  to 
repay  the  overseers,  &c.  the  monies  expended  in  relief  after  the  time  the  notice  ie  sent. 
The  act  4  Geo.  4,  c.  80,  ss.  25—34,  is  still  in  force  (see  sect.  24  of  18  &  19  Vict.  o.  91). 
By  sect.  27,  masters  of  vessels  trading  to  the  East  Indies  are  to  make  out  a  list  of  evciy 
Lascar,  Asiatic  sailor,  &c.  on  board  before  ship  admitted  to  entry.  Sect.  28  impoees  a 
penalty  for  breach  of  the  regulations,  &c.  made  by  the  Qovemor  of  Fort  'William  in 
Bengal  relative  to  Lascars ;  sects.  29,  30,  32,  relate  to  the  conviction  and  recoveiy  of 
the  penalty.  By  sect.  31,  Lascars,  &c.  convicted  of  acts  of  vag^rancy  are  to  be  shipped 
on  board  of  vessel  bound  to  place  from  whence  brought ;  and,  by  sect.  34,  the  suA 
India  Company  is  to  supply  all  necessaries  for  distressed  Lascars,  &o.  bronght  to  iSbM 
oountry,  and  may  recover  expense  from  owners  of  ships. 
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Time  of  lading 
Information, 


72  Within 
6  months 

(17  &  18  Vict. 

c.  104,8.  525, 

8ub-8.  1,  see 

XotefSQd). 

73  Id. 


74        Id. 


Number 
and  what 
juaticea  to 

convict. 


Penalty,  &c, 

and 

Mode  of  enforcing. 


I 


Two  or 
more  (17  & 
18  Vict.  c. 
104,  B.  616, 

8Ub-B.  8, 

and  see 
XoU  SOO). 


Id. 


Id. 


Not  exc.  £30,  unless  seaman 
quitted  ship  without  permis- 
sion, or  means  afforded  of 
sendiing  him  home  (s.  16) ; — 
recoY.  as  Offence  1,  supra. 


75        Id. 


Id. 


76        Id. 


Id. 


/ 1 


Id. 


Id. 


Not  exc.  £50  (s.  24) ; — recov. 
by  distress  as  Offence  1, 
supra. 

Misdemeanor  (s.  27) ; — or  sum- 
marilj  by  fine  not  exc.  £100, 
— or  by  imprisonment  not 
exceeding  6  months,  with  or 
without  hard  labour  (17  &  18 
Vict.  c.  104,  8.  618,  sub-s.  2). 
Fine  recovered  as  Offence  1, 
supra, 

Impr.  for  not  exc.  12  weeks, 
with  or  without  h.  1., — and 
to  forfeit  effects  on  board  and 
all  or  part  of  wag^. 

Impr.  for  not  exc.  10  weeks, 
with  or  without  h.  1., — and 
also,  at  justices'  discretion, 
to  forfeit  out  of  his  wag«8 
not  exc.  2  days'  pay,  and  for 
every  twenty-four  hours  of 
absence  either  a  sum  not  exc. 
6  days'  pay,  or  any  expenses 

I     incurredinhiringa  substitute. 

jTo  forfeit  out  of  his  wages  not 
exo.  1  month's  pay. 


If 
Appeal, 

and 
time,  &c. 


Yes 

(see 

Note 

301). 


Id. 


Id. 


Id. 


Id. 


Id. 


Penalty,  &c. 
to  whom 
payable. 


A.S  Offence 

61,  supra 

{or  applied 

to  expense 

of  sending 

seaman 

home). 

As  Offence 

61. 


Id. 


Page,  &c. 

of 
Formulist. 


No.  69, 
p.  266. 


No.  70, 
p.  266. 


No.  71, 
p.  266. 


No.  73, 
p.  267. 


No.  74, 
p.  267. 


No.  76, 
p.  267. 


304  Miscellaneous  Provisions  as  to  Offences  by  Seamen."]  By  17  &  18  Vict.  o.  104,  s.  214, 
seamen  may  leave  their  ships  to  enter  into  her  Majesty's  naval  service  without  being 
deemed  deserters.  By  sect.  244,  an  entry  of  offences  is  to  be  made  in  the  ofBidal  log, 
and  to  be  read  over  or  a  copy  gpiven  to  the  offender,  and  his  reply,  if  any,  to  be  also 
entered.  By  sect.  246,  master  or  owner  may  apprehend  deaerUm  without  warrant. 
By  sect.  247,  deserter  may  be  sent  by  justices  onboard  instead  of  being  imprisoned,  and 
the  coste  of  the  proceedincfs  deducted  from  his  wages ;  and  by  sect.  248,  a  justice  may 
order  a  seaman  imprisoned  for  desertion  to  be  sent  on  board  his  e^up  before  termination 
of  sentence.  By  sect.  249,  entries  of  desertion  abroad,  on  the  official  log,  and  certifi- 
cates thereof,  to  be  copied  and  sent  home  and  admitted  in  evidence.  By  sect.  266,  fines 
imposed  on  seamen  are  to  be  deducted  from  their  wages  by  the  master  or  owner,  and 
paid  to  shipping  master.  As  to  the  eng^agement  and  binding  of  apprentices,  see  secte. 
141 — 146.  As  to  agreemente  with  seamen,  see  secte.  149 — 167.  Natives  of  India  may 
be  engag^  as  seamen,  and  bound  to  serve,  and  in  consequence  liable  to  punishment  on 
desertion  (see  sect.  544). 

806  JThen  Seamen  justified  in  refusing  to  go  to  Sea  in  Unseaworthg  or  Overloaded  Ships, 
Offences  76,  76,  77 — Survey  of  Ships  by  Order  of  Justices  when  Unseaworthiness,  %e. 
alleged  by  Proportion  of  Seamen,']    By  '*'The  Merchant  Shippiog  Act,  1871,"  34  &  35 

Q  Q  2 
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[PABT  I. 


Synopsis  of  Ofi^ences. 


Statate. 


JOEBGHAITT  8HIPPIH0— ron/infMw/. 

II.  Offences  bt  Seaxen — continued. 
78.  Wilful  diflobedienco  to  any  lawful  command. 


79.  Continued  wilful  disobedience  to  lawful  commands, — or  continued 
wilful  neglect  of  duty. 


17  &  ISViot 
c.  104,  8.  243, 

8Ub-8.  4. 


Id.  Bob-a.  5. 


80.  Assaulting  any  master  or  mate. 

Mem.  An  auauU  at  tea  by  the  crew  on  any  other  person  than  the 
matter  or  mate^  tcouU  appear  also  to  be  punishable  in  England 
wuier  18  ^  19  Viet.  e.  91,  s.  21— <rf  Xote  800,  p,  679. 

81.  Cknnbining  with  any  other  or  others  of  the  crew  to  disobey  lawful 

oommands,  or  to  neglect  duty, — or  to  impede  the  navigation  of 
the  ship,  or  the  progress  of  the  ship. 

82.  Wilfully  damaging  the  ship,— or  embezzling,  or  wilfully  damaging 

any  of  her  stores  or  cargo. 


83.  Any  act  of  smuggling  of  which  he  is  convicted,  and  whereby  loss 
or  damage  is  occasioned  to  the  master  or  owner. 

\_Vide  the  following  Offences  under  **  Offences  by  Masters  of 
Ships,"  applicable  to  seamen  also,  riz.— 1,  9,  23,  39,  40,  41, 
48,  56,  67 ;  also  No,  101,  post.  As  to  deserters  from  foreign 
ships,  see  tit.  "  Seamen,**  post ;]  * 


Id.  8al>*B.  6. 


Id.  Bub-B.  7. 


Id.  0ab*B.  8. 


Id.  snb-B.  9. 


Viet.  0.  110,  s.  7,  ''Whenever  in  any  proceeding  against  any  seaman  or  apprantias 
belonging  to  any  ship  for  desertion,  or  for  neglecting  or  refusing  to  join  «r  to  ptooead 
to  sea  in  his  ship,  or  for  being  absent  from  or  quitting  the  same  without  leftTe^  it  li 
alleged  by  one-fourth  of  the  seamen  belonging  to  su<3i  ship, — or,  if  the  nmnbcr  of 
such  seamen  exceed  twenty,  by  not  less  than  five  such  seamen, — that  soeh  ahip  is  hf 
reason  of  unseaworthiness,  overloading,  improper  loading,  defective  equipment,  or  for 
any  other  reason  not  in  a  fit  condition  to  proceed  to  sea,  or  that  the  aooommodation  li 
such  ship  is  insufficient,  the  court  having  cognizance  of  the  case  shall  take  sabh  n 
as  may  be  in  their  power  to  satisfy  themselves  concerning  the  truth  or  imtrath  of 
allegation,  and  shall  for  that  purpose  receive  the  evidence  of  the  person  or 
makmg  the  same,  and  shall  have  power  to  summon  any  other  witnesses  whoae  e 
they  may  think  it  desirable  to  hear ; — the  court  shall  thereupon,  if  satisfied  that  iSbtb 
allegation  is  g7X>undleB8,  proceed  to  abjudicate,  but  if  not  so  satisfied  shall  oause  ■oak 
ship  to  be  surveyed :  Provided  that  no  seaman  or  apprentice  charged  with  deMirtifln» 
or  with  quitting  his  ship  without  leave,  shall  have  any  right  to  apply  for  a  turtey 
under  this  section  unless  previously  to  his  quitting  his  sliip  he  has  complained  to  tke 
nuister  of  the  circumstances  so  alleged  in  justification.  For  the  purposes  of  this  saO" 
tion,  the  court  shall  require  any  of  the  surveyors  appointed  b;^  the  Board  of  Tradib 
imder  "The  Merchant  Shipping  Act,  1864,'  or  any  person  appointed  for  tfaepoipQaB 
by  the  Board  of  Trade,  or,  if  such  surveyor  or  person  cannot  be  obtained  withoot 
unreasonable  expense  or  delay,  or  is  not,  in  the  opinion  of  the  court,  competent  to  deal 
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Time  of  laying 
Information, 


Number 

and  what 

justices  to 

convict. 


78  Within 
6  months 

(b.  525,  sub- 

8.  1,  aeeJiote 

299). 

79  Id. 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Two  or 

more  (s. 

518,  sub-4 

3;  and  see 

Yote  SOO). 

Id. 


80         Id. 


81        Id. 


82 


Id. 


83 


Id. 


Id. 


Id. 


Id. 


Id. 


Impr.  for  not  exc.  4  weeks,  with 
or  without  h.  1., — and  also, 
at  justices'  discretion,  to  for- 
feit out  of  his  wages  not  exc. 
2  days'  pay. 

Impr.  for  not  exc.  12  weeks,  with 
or  without  h.  1. , — and  also,  at 
justices'  discretion,  to  forfeit 
for  every  24  hours'  continu- 
ance of  such  disobedience  or 
neglect,  either  a  sum  not  exc. 
6  a&jB*  pay,  or  any  expenses 
incurred  inhiringasubstitute. 

Impr.  not  exc.  12  weeks,  with 
or  without  h.  1. 


The  like.. 


Forfeit  out  of  his  wages  amount 
of  loss  sustained, — and  also, 
at  justices'  discretion,  impr. 
for  not  exc.  12  weeks,  with  or 
without  h.  1. 

To  pay  loss  sustained,  and  wages 
retained  for  it. 

♦[awrf  at  to  making  false  repre- 
aentatuma  in  order  to  obtain 
deposits  or  interest  in  seamen's 
fund  or  seamen^  s  savings  bank, 
see  Offences  130,  131,  post. 


If 
Appeal, 

and 
time,  &c. 


Penalty,  &c. 
to  whom 
I>ayablc. 


Page,  ftc 

of 
Formulist. 


Yes 

(see 

Note 

801). 

Id. 


Id. 


Id. 


Id. 


No.  76, 
p.  267, 


No.  77, 
p.  267. 


Id. 


No.  78, 
p.  267. 


No.  79, 
p.  267. 

]^ii,  80, 
p.  268. 


No.  81, 
p.  268. 


with  the  special  circumstances  of  the  case,  then  any  other  impartial  surveyor  appointed 
by  the  court,  and  having  no  interest  in  the  ship,  her  freight  or  cargo,  to  survey  the 
ship,  and  to  answer  any  question  concerning  her  which  the  court  may  think  fit  to  put. 
Such  surveyor  or  other  person  shall  survey  the  ship,  and  make  his  report  in  writing  to 
the  court,  including  an  answer  to  every  question  put  to  him  by  the  court.  The  court 
shall  cause  such  report  to  be  communicated  to  the  parties,  and  unless  it  is  proved  to 
the  satisfaction  of  the  court  that  the  opinions  expressed  in  such  report  are  erroneous, 
the  court  shall  determine  the  questions  before  them  in  accordance  with  those  opinions. 
For  the  purposes  of  such  survey,  a  surveyor  shall  have  all  the  powers  of  an  inspector 
appoint^  by  the  Board  of  Trade,  under  '  The  Merchant  Shipping  Act,  1854.'  llie 
costs  (if  any)  of  the  survey  shall  be  determined  by  the  Board  of  Trade,  according  to  a 
scale  of  fees  to  be  fixed  by  them,  and  shall  be  paid  in  the  first  instance  out  of  the 
mercantile  marine  fund.  If  it  is  proved  to  the  satisfaction  of  the  court  that  the  ship 
is  in  a  fit  condition  to  proceed  to  sea,  or,  as  the  case  may  be,  that  the  accommodation 
is  sufficient,  the  costs  of  the  survey  shall  be  paid  by  the  person  or  persons  upon  whose 
demand,  or  in  consequence  of  whose  allegation,  tiie  survey  was  made,  and  may  be 
deducted  by  the  master  or  owner  out  of  the  wages  due  or  to  beoome  due  to  such  person 
or  persons,  and  shall  be  paid  over  to  the  Board  of  Trade.  If  it  is  proved  that  the  ship 
is  not  in  a  fit  condition  to  proceed  to  sea,  or,  as  the  case  may  be,  that  the  accommoda- 
tion is  insufficient,  the  costs  of  the  survey  shall  be  paid  to  the  Board  of  Trade  by  the 
master  or  owner." 
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Summary  Convictums. 


[ 


Synopsis  of  Offences. 


XSBGHAirT  BKLBVIBQ^eantinued. 

II.  Offences  bt  Sbaicen — continued. 

84.  On  or  before  being  engaged  wilfolly  and  frandnlenthr  wiAlrwg>  a 
false  statement  of  the  name  of  his  last  ship,  or  last  alleged 
ship, — or  wilfully  and  fraudulently  making  a  false  statement 
of  his  own  name. 


17*11 
e.lOi, 


[Msac.  Offences  108  and  114  are  equally  applieaile  to 


III.  Offences  by  Owners  of  Ships. 


-] 


85.  Not  haying  on  board  a  foreign-going  ship  a  qualified  medical 

practitioner. 

[Not  to  affect  the  provisions  of  tfte  '<  Passengers  Act,  1852;" 
see  now  the  **  Passengers  Act,  1855  "  (18  1 19  Viet,  e.  119), 
title  "Ships'  Passengers," /w«^.] 

85a.  Not  complying  with  provisions  of  act  with  respect  to  place  for 
seamen  in  ship. 

86.  Iron  steamers  going  to  sea  without  being  fitted  up  and  divided  as 

required  with  water-tight  partitions. 

87.  Not  transmitting  declarations  of  shipwright,  surveyor  and  en- 

gineer of  passengfer  steamers  to  Board  of  Trade. 


88.  Not  giving  notice  to  Board  of  Trade  of  apprehended  loss  of 

steamship. 

IVide  the  following  Offences  under  *< Offences  bv  Masters  of 
Ships,"  applicable  to  oumers  also,  the  penalties  however  an  the 
latter  being  in  some  cases  increased  in  amount^  viz, — * 

IV.  Offences  bt  Pilots  and  otheb  OiriauiA. 

89.  Filots.l    Pilot  boats  not  possessing  the  proper  dharacteristicSy — 

the  flag  distinct,  and  names  and  numl:^  not  concealed. 


90.  Qualified  pilot  not  displaying  fiag  when  in  a  boat  or  ship  not  in 

the  pilotage  service. 

91.  Not  producing  copy  of  rates,  b^e-laws  and  regulations  to  master 

or  other  persons  employing  him  when  required. 


Id.s. 


30  &  I 
o.  124 

17  &1 
c.  104, 


Id.8s.9 


Id.B 


Id.t 


92.  Refusing  to  produce  licence  to  employer  on  request. 


I 


Id.  a 
Id.  a 
Id.  a 


CHAP,  n.j 


MERCHANT  SHIPPING. 
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Time  of  lairing 
Information, 


Number 
and  what 
jostioeflto 

oonvirt. 


84    Within 

Two 

6  months 

or  more 

(8.  626, 

(h.  618, 

Bub-S.  1,  BOO 

8Ub-B.  3, 

NoteTOd). 

and  see 

Note 

800). 

85        Id. 

Id. 

85a 
86 


Id. 
Id. 


87        Id. 


88        Id. 


89 


Id. 


90 

Id. 

91 

Id. 

92 

Id. 

Id. 
Id. 


Id. 


Id. 


Id. 


Id. 
Id. 
Id. 


Not  ezoeeding  £100  for  eve: 
Yoyagfe  of  ship  without  sui 
practitioner  (s.  230) ; — ^reco 
as  Offence  1,  tupra. 


Penalty,  &c. 

ami 

Mode  of  enforcing. 


Not  exceeding  £5,  which  may 
be  deducted  from  the  wag«B 
he  may  earn  by  virtue  of  en- 
gagement. 


PAVMV 


u<m 
■recoT. 


Not  exc.  £20  (s.  9) ; — rocoyered 
as  Offence  1,  supra. 

Not  exo.  £100  for  every  voyuge 
of  ship  without  being  so 
divided  or  fitted  (s.  300)  ;— 
recovered  as  Offence  1,  supra. 

Not  exceeding  10«.  for  every 
day  the  sending  of  such  de- 
clarations is  delayed; — to  be 
paid  with  the  fees  for  certifi 
cate  of  number  of  passengen 
authorized  to  carry,  &c. 

Not  exceeding  £50  (s.  327)  ;— 
recovered  as  Offence  1,  supra. 

♦[1,  2,  6a,  7,  9,  17,  20,  23,  24, 
26,  30,  31,  34,  36,  41,42,  45, 
46,  61,  62,  63,  64,  65,  68,  59, 
60,  61,  62,  63  and  66,— also 
101,  post. 


Not  exo.  £20  for  each  default 
(s.  346) ; — recovered  by  dis- 
tress on  goods  of  offender,  as 
Offence  1,  supra. 

Not  exceeding  £50  (s.  347)  ;— 
recov.  as  Offepce  89,  supra. 

Not  exceeding  £5  (s.  350) ; — ^re- 
covered as  Offence  89,  supra. 

Not  exc.  £10,  and  subject  to  sus- 
pension or  dismissal  (s.  361). 


If 
Appeal, 

and 
time,  &c.. 


Penalty,  ftc. 
to  whom 
payable. 


Page,  fte. 

of 
Formulist. 


Yes 

(aeeNote 

801). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 
Id. 
Id. 


H.M.,after 

No.  83, 

paymg 
portion  to 

p.  269. 

person 

wronged  or 

damaged 

(s.  624). 

Id. 

No.  85, 

p.  .269. 

Id. 

•  • 

Id. 

No.  86, 

p.  269. 

Id. 

No.  87, 

p.  269. 

Id. 

No.  88, 

p.  269. 

Id. 

No.  90, 

p.  270. 

Id. 

No.  91, 

p.  270. 

Id. 

No.  92, 

p.  270. 

Id. 

No.  93, 

p.  270. 
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Summary  Convictioru, 


Synopsis  of  Offences. 


\ 


KZBCHAHT  SKLPVISO— continued. 

m 

IV.  Offences  bt  Pilots  and  other  OmcniJi— continued^ 

93.  Not  producingor  deliyermff  np  licence  when  required  bjmathority 

appointing  himi — or  on  death. 

[Heh.  Thepoicer  to  require  the  licence  is  unconditional.  Set 
Keg.  V.  lieDTj,  30  Law  T.y  256  ;  Henry  v.  Trinitr  House 
of  Newcastle,  27  L.  J.  {N.  S.)  M.  C.  67.] 

94.  Demanding  or  receiving  improper  rate  for   pilotage 

whether  greater  or  less. 

• 

95.  Keeping  public  house,  &o.^-committing  fraud  against  rerenne, — 

concerned  in  corrupt  practices  relating  to  ships,  kc. 
or 
9G.  Lending  licence, — acting  whilst  suspended  or  when  drunk, — em- 
ploying more  boats,  &c.  than  necessary,  refusing  to  take  charge 
of  ship  or  to  take  her  into  port, — unnecessarily  slipping  cables, 
— or  quitting  ship  without  consent  of  master ; — or  m  qualified 
pilot  aiding,  &c.  offender. 

97.  By  wilful  breach  of  duty,  or  by  neglect  of  duty,  or  bj  reason  of 
drunkenness,  doing  any  act  tending  to  the  immediate  loss,  de- 
struction or  serious  damage  of  ship,  or  the  life  or  limb  of  any 
I>erson  on  board — or  thereby  omitting  or  refusing  to  do  any- 
thing for  their  preservation. 


98.  By  wilful  misrepresentation  of  circumstances  upon  which  the 

safety  of  a  ship  may  depend,  obtaining  charge  of  a  ship. 

99.  Shipping  Masters.']  Shipping  master,  his  deputy,  derk  or  serrmnt, 

demanding  or  receiving  improper  fees  for  supplying  seamen  for 
merchant  ship. 

100.  Surveyor.'}    Taking  unauthorized  fees  for  survey  of  passenger 

steamer. 

y.  Offences  dt  otheb  Pebsoks. 

101 .  Fraudulently  altering  any  form  issued  by  the  Board  of  Trade. 


102.  Using  forms  in  relation  to  Part  III.  of  the  act  (Masters  and 

Seamen)  not  sanctioned, — or  printing  or  selling  forms  as  sanc- 
tioned when  not  so. 

103.  Witnesses  refusing  to  g^ve  evidence,  &c.  before  inspector,  on 

accidents. 

104.  Obstructing  inspector  of  steamships  on  duty.    {^OJender  may  he 

detained.'] 


ntv 

e.lOik 


Id.a 
Id.  a 


Id.a 


Id.s 


Id.s 


Id.s 


Id.  a 


Id.s 


Id.  a 


a 


U£BCHANT  8HIPPIXG. 
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Ml)< 


1. 


r    U. 


^    U. 


u. 


i 


Id. 


Two  or 


(b.  618, 
mb-B.  3, 


SOO). 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Kod6  of  rafoicni^. 


tiine,*c.'     »»y»^- 


of 


Not  exceeding  £10  (s.  352);—!  Yee 

xecoTered    m     Oflenoe    89/  (see 

jvjire.                                         j  XoU 

:  901). 


Tlie  like  (s.  358). 


Not  ezoeeding  £100,  mod  limble 
to  Boepeosion  «r  dimniMel  by 
the  pilotage  authority  by 
whom  he  is  licenaed  (a.  365) : 
— lecovered  aa  Offence  89, 
JMpra. 


MitdtmMnor^  and  if  a  qualified 
pilot,  soapenaion  and  dinnis- 
eal  (a.  366) ;  —  or  pnniahed 
aommarilT  by  impr.,  with  or  I 
without  h.  L,  for  not  exc.  6 
montha,  or  fine  not  exc.  £100 
(a.  618,  aab-B.  2) ;— fine  re- 
oorered  aa  Offence  89,  supra,  i 


Not  exe.  £100, — and  snspenakm 
or  diamiiwal  (s.  367) ; — reoor. 
aa  Offence  89,  tuprm. 

i 

Not  exc.  £20,  and  diamiawed 
from  office  l^  Board  of  Trade 
(a.  127) ; — recov.  aa  Offence! 
89,  tuprm. 

Not  exc.  £50  (t.  308) ;— reoov. 
aa  Offence  89,  tupra. 


(a.  10); — or  sum-' 
manly  aa  Offence  108,  infra.  \ 

Not  exc.  £10  (s.  10) ;— recov.  as 
Offence  89,  tupra. 


The  like  (s.  15). 


The  like  (s.  IG). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


;H.K.,after     Noa. 
;     paying       94,95, 
portion  to    p.  270. 


wronged  or 
damaged 
(•.524).    . 

Id.         No.  96, 
=  p.  271. 


Id 


Id. 


Id. 


Id. 


Id. 


Id. 
Id. 

Id. 
Id. 


Nos. 

;07— 106, 

I    pp. 

271,  272. 


No.  107, 
p.  272. 


No.  108, 
p.  273. 


No.  108, 
p.  273. 


No.  110, 
p.  273. 

No.  Ill, 
p.  273. 


I 


No.  112, 
p.  273, 
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Summary  Convictions, 


[pjurri. 


Synopsis  of  Oftexces. 


XEBOEANT  BEXF^lEQ—continued, 

v.  Offences  bt  otheb  TERaom—eontinwd. 
105.  Builder  of  ship  gvhng  false  certificate  of  tonnage,  &c.  of  ship. 


106.  Detaining  certificate  of  registry  [see  Offence  5,  ante,  p.  682]. 

107*  Exercising  power  of  sale  of  ship  to  a  person  not  qualified  to  be 
the  owner  of  a  British  ship,  without  producing  certificates  of 
registry,  &o.  to  consular  officer. 

108.  Making,  &c.  false  representations  for  obtaining  certificate  of 
competency  or  service, — or  forg^g,  &c.  any  su&  certificate, — 
or  making  use  of  forged  certificate. 


fltatiite. 


17  &  18  Vict 
0.  104,  8.  41. 


Id.  8.  81. 


Id.  8.  140. 


109.  Person  not  licensed  or  authorized,  engag^g  or  supplying  any 
seaman  or  apprentice  to  bo  entered  on  boara  any  ship. 


110.  Employing  any  unlicensed  person. 


111.  Knowingly  receiving  seaman  or  apprentice  on  board  who  has 

been  engaged  contrary  to  act. 

112.  Any  person  demanding  or  receiving,  cither  directly  or  indirectly, 

from  any  seaman  or  apprentice,  or  from  any  person  seeking 
employment  as  a  seaman  or  apprentice,  or  from  any  person  on 
his  behalf,  any  remuneration  whatever,  other  than  the  fees 
hereby  authorized,  for  providing  him  with  employment. 


113.  Falsifying  agreement  with  seamen. 


114.  Making  or  procuring  to  be  made  any  false  certificate  of  service, 
or  qualification  of  a  seaman, — or  forging  any  certificate,  &c. 


115.  Forgery  or  false  representations  in  order  to  obtain  wages  or  pro< 
perty  of  deceased  seaman. 


116.  Forgery  or  false  representations  in  support  of  application  to  Ad- 
miralty for  compensation  on  accoimt  of  seamen  volimteering 
into  navy. 


I 


Id.  8.  147,     I 

8Ub-B.  1.         I 


Id.  8ub-8.  2. 


Id.  8ab-8.  3. 


Id.  8.  148.     ' 


Id.  8.  164. 


Id.  8.  176. 


Id.  8.  203. 


Id.  8.  220.     ! 


CHAF.  n.] 
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Time  of  lajing 
Infonnation, 


105    Within 
6  months 
(s.  525, 8ub-8. 1, 
see  Note  299). 


107        Id. 


108        Id. 


109 

110 
111 

112 


113 
114 


115 


116 


Id. 

Id. 
Id. 

Id. 


Id. 
Id. 


Id. 


Id. 


Number 
and 'what 
justioeato 

convict. 


Two  or 

more 

(8.  518, 

8Ub-8.   3, 

and  see 
Note 
800). 

Id. 


Id. 


Id. 

Id. 
Id. 

Id. 


Id. 
Id. 


Id. 


Id. 


Penalty,  ftc. 

ana 
Mode  of  enf ordnfT. 


If 
Api>eal, 

and 
time,  &c. 


Fenallr,  ftc 
townom 
payable. 


Pa«e,ftc. 

of 
Formulist. 


Not  exo.  £100  (s.  41) ; — recov. 
as  Offence  89,  supra. 


The  like  (s.  81). 


Miedemeanor  (s.  140^  ; — or  sum- 
marily, impr.  'wita  or 'without 
h.  1.  for  not  exo.  6  m.,  or  fine 
not  exo.  £100  (s.  618,  art.  2); 
— fine  recov.  as  Offence  89, 
eupra. 

Not  exo.  £20  for  each  seaman 
engaged  (s.  147) ; — recov.  as 
Offence  89,  tupra. 

The  like,  and  forfeiture  of  li- 
cence. 

Not  exc.  £20  for  each  seaman 
engaged  (s.  147) — recov.  as 
Offence  89,  tupra. 

Not  exc.  £5  (s.  148) ; — recov. 
by  distress  (11  &  12  Vict.  c. 
43,  s.  19,  ante^  p.  225),  or  not 
if  not  exc.  £5  ind.  costs,  and 
impr.  in  default  as  scale  in 
42  &  43  Vict.  c.  49,  s.  5,  p. 
185. 


MUdemeanor  (s.  164) ; — or  sum- 
marily as  Offence  108,  eupra. 

The  Uke  (s.  176). 


Impr.  with  or  without  h.  1.  for 
not  exc.  6  cal.  m. ; — or  indict- 
able. 

Misdemeanor  (s.  220) ;— or  sum- 
marily as  Offence  108,  eupra. 


Yes 

(see 

Note 

801). 


Id. 


Id. 


Id. 

Id. 

Id. 

Id. 


Id. 
Id. 


Id. 


Id. 


S.  M., 
after  pac- 
ing portion 
to  person 
wronged  or 
damaged 
(s.  624). 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id, 
Id. 


Id. 


Id. 


No.  113, 
p.  274. 


No.  114, 
p.  274. 


No.  116, 
p.  274. 


No.  116, 
p.  274. 

No.  117, 
p.  274. 


No.  118, 
p.  276. 


No.  119, 
p.  276. 

Nos. 

120—123 

p.  276. 

Nos. 

124—126 

p.  276. 

No.  127, 
p.  276. 


i 
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Summary  Convictions, 


[fasti. 


Synopsis  of  Offences. 


statute. 


XEBCHAHT  %'EIB'2lRQt— continued, 

y.  Offences  bt  otheb  Febsons — continued, 

117.  Manafacturing,  selling  or  keeping,  or  offering  for  sale  any  medi- 
cines or  medical  stores  of  bad  quality  [see  s.  4]. 


30  k  31  Vict 
c.  124,  •.  5. 


118.  Lodg^g-honse  keepers   OTcroharging   seaman   for   board   or 

lodging. 

119.  Persons  receiving  or  taking  into  possession  or  under  control 

monies,  documents  or  effects  of  seamen  or  apprentices,  and  not 
returning  same  or  value  when  required,  subject  to  deductions  due 
for  board  and  lodging  or  otherwise, — or  absconding  therewith. 
[Mxic.  In  the  ease  of^x.  parte  Richards,  21J,  I*,  767,  t^  tea* 

held  that  this  provision  does  not  apply  to  the  master  of  the 

vessel  detaining  a  seaman's  elothes."} 

120.  Person  being  on  board  without  permission  before  final  arrival  of 

ship.    [^Offender  may  be  detained,']    See  also  Offences  132 — 141. 

120a.  Gkiing  on  board  a  ship  about  to  arrive,  arriving,  or  having 
arriined,  without  permission  of  the  master,  or  refusing  to  leave 

121.  Lodging-house  keepers  soliciting  seamen, — or  taking  their  efleottf 

out  of  ship  without  permission. 
[Mex.  The  Sailors*  Home  is  not  a  lodging  housff  Richardson  v. 
Arthur,  28  /.  P.  168.] 

122.  Enticing  seamen  to  desert,  &c. 


17&18Vi0t 
0.  104,  8.  285. 

Id.  a.  236. 


Id. 


123.  EEarbourin^  or  secreting  seamen  or  apprentices  deserting,  &c. 

from  a  British  ship. 

[Mek.  The  registration  of  the  ship  must  be  proved^  Leary  r. 
LloyH,  29  Z,  J,  (A".  8.)  M.  C.  194;  but  see  Reg.  r.  Von 
Soberg,  39  X.  /.  {N.  S.)  M,  C.  133  ;  22  Law  T,  X,  S,  223.] 

124.  Person  secreting  himself  in  ship  and  going  to  sea  without  consent. ;      Id.  b.  258. 


Id.  a.  237. 

43  &  44  Vict 
o.  16,  a.  6. 

17  &  ISVkt 
c.  104,  8.  238. 


Id.  a.  257. 


125.  Preventing  seamen  from  making  complaint  to  a  naval  court. 

126.  Mutilating,   &c.    or  making  false  entry  in  official  logs  [see| 

Offences  49,  60,  ante], 

127.  Placing  imduo  weight  on  safety  valve  of  steam  ship. 

128.  Forging  or  altering  certificate  of  Board  of  Trade  as  to  passenger 

stumer. 

129.  Engineer  of  ship  not  giving  to  surveyor  information  as  to  build, 

&c.  of  steam  snip. 


Id.  a.  266. 


Id.  8.  302. 
Id.  8.  820. 

Id.  8.  821. 


I       ! 


UEKTOANT  SHIPPING. 


{Me 
301). 


L  £10,  I 


to 


Older  rtX-an  of  eSeota  to  bo 
fortliiritli  p«id  to  amiieii,  &c. 
tt.  3U);— reooT.  m  OSeniw 
lis,  mprm. 


ISO.  £10  (■.  257) ;— reooT. 
OSanoe  112,  (Hprv. 

iTot  eio.  £20  toe  esob  Kai 
fto.  (s.  267} !  noo*.  m 
fmco  112,  nipni. 


roteie.  £20;— flrimpr.withor 
without  h.  1.  ti»  not  0X0.  4 
week*  (I.  SfiS) ;— penaltj  re- 
COT.  ■■  Offence  112,  mpra. 

rot  exc.  XfiO ; — or  impr.  witli  or 
n-ithout  b.  1,  fomot  exo.  12 
VH'ki  (a.  206) ;— penalty  ro- 
OOT.  aa  Offcaco  lia,  inpra. 

rot  eic.  £100  (a.  302) ;— recov. 

u  Oflonce  112,  lupra. 
tiidtmtanoT  (i.  320);— ormim- 

marUjr  m  Offence  lOS,  nipra. 


[.lC.,.fUi  No.  128, 
t^topnnn'  P*    "* 

104,  ■.  Mt). 
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Summary  Convictions, 


[fabti. 


Synopsis  of  Offences. 


XEBCEAKT  VBIB'flBQt'-ixmtinued, 

y.  Offences  bt  otheb  Pebsons — continued, 

130.  Seamen* $  Fund.'}  Fraudulently  forging,  or  procuring  to  be  forged, 
or  assisting  in  forging,  certificate  or  other  document  purporting 
right  to  pension,  payment  or  relief  from  the  fund, — or  fraudu- 
lently making  use  of  such  forged  certificate,  &c.,  or  any  certifi- 
cate, &c.,  not  belonging  to  him, — or  giving  or  making,  or 
procurinfi^  to  be  given  or  made,  or  assisting  in  giving,  &o,  any 
false  evidence  or  representation,  knowing  &e  same  to  be  false. 


131.  Seameti*8  Savings  BanJca."]    The  like  offences  in  order  to  obtain 
deposits  or  interest  in  a  seamen's  savings  bank. 


Statute. 


132.  Drunk  or  Liiorderly  Passengers.']    Persons  drunk  and  disorderly, 

and  on  that  account  refused  admission  into  passenger  steamer 
by  owner  or  other  person,  and  fare  returned  to  him,  persisting 
in  attempting  to  enter  such  steamer. 

[Mem.  The  former  offences  in  ss.  322,  323,  of  the  Act  of  1864, 
tcere  repealed  from  the  29M  Julyy  1862.] 

133.  The  like,  refusing  to  comply  with  request  of  owner,  &c.  to  leave 

the  ship. 

134.  Molesting  passenger  after  being  warned. 

135.  Forcing  wa^  on  board  when  full,  having  been  previously  re- 

fused admission,  and  fare  returned. 

136.  The  like,  refusing  to  quit  the  ship  when  full. 

I 

137.  Travelling  or  attempting  to  travel  in  passenger  steamer  without  I 

having  previously  paid  fare.  i 

138.  Having  previously  paid  fare,  proceeding  beyond  the  distance! 

paid  for.  ! 

139.  On  arriving  at  destination  refusing  to  quit  the  steamer. 

140.  Not  paying  fare  when  required,  or  showing  ticket. 

141.  Wilfully  obstructing  or  injuring  machinery  or  tackle  of  the 

steamer — or  obstructing,  impeding,  or  molesting  the  crew  in  its 
navigation, — or  in  execution  of  their  duty. 

142.  Person  committing  the  Offences  132—141,  refusing  to  give  name 

and  address,  or  giving  a  false  one. 

{See  also  Offence  42,  tit.  "  Ships'  Passengers,"  post."] 


14  &  16  Viet, 
c.  102,  •.  65. 


19  &  20  Ykt 
c.  41,  B.  6. 


25  &  26  Vict 

c.  63,  8.  36, 

sab-8.  1. 


Id.  snb-a.  2. 

Id.  sab-8.  3. 
Id.  sub-8.  4. 

Id.  8ub-s.  5. 
Id.  8ub-8.  6. 

Id.  8iib-8.  7. 

Id.  8ub-8.  8. 

Id.  8ub-8.  9. 

Id.  •.  36. 


17  &  18\lct 
c.  104,  a.  324. 


806  Apprehension  of  Passengers  offending."]     By  25  &  26  Vict.  c.  63,  s.  87,  «•  it  th«n 
be  lawful  for  the  master  or  other  officer  of  any  duly  surveyed  passenger  stevner  aad 


CHAF.  n.J 


RCHAKT  SHIPPING. 


TiineofUiing 

Number 
uBi  vbnt 

PniBlty.  &c. 
Modeof^orcing. 

Appeal, 
sad 

payable. 

ForaiulM. 

130     Within 

IVo 

Inipr.  for  i  period  not  eio.  6 
raontha  with  or  withoot  hard 

Ye. 

.. 

Noa. 

S  moDtlii 

or  more 

(Bee 

143,  H4, 

(17  &  18  Viet 

(a.  68). 

labour  (a.  56)  .—or  tlie  offcn- 

XoH 

p.  27e. 

0.  104,  a.  625 

der  may  be  proaeouMd  by  in- 

301; 

Bub-B.  1.  see 

diotment. 

I7&IS 

Kelt  200; 

Vict. 

17  &  18  Vict 

c.  120, 

0.  120,  B.  15) 

a.  16). 

131         A3 

Two  or 

Impr.   with  or  without   haixt 

Yes 

Nob. 

Offeoco  112 

labour  for  ttnj  period  not  ei- 

(see 

US,  146, 

(Id.  ».  9). 

Ofienco 

pp.  27B, 

143, 

!   Ml). 

280. 

.«/™. 

132  1    "Witlun 

is™   DP 

Not  eic.  40j.  [b.  35) ;  rocov.  by 

Id. 

Her 

Nob. 

133  1  6  iDODths 

c.  IW.  ■. 

diBtreaa  {11  &  12  Vict,  c  43. 

MajeBly, 

4S,  149, 

(17  4  18  Vict. 

B.  19,  111(1,  p.  225)  or  not  if 

p.  280. 

0.  104,  B.  626, 

filB,  nib-B. 

not  exii.  £5  incl.  oostti.  and 

i)g  portion 

8ub-B.  1 ; 

iropr.  in  default  aa  acale  in 

toperaOQ 

Bee  Not,  899, 

42  &  43  Vict.  c.  40,  b.  6,  p. 

«Tongedor 

n««.  p.  670. 

185. 

damaged 

&AoW30e). 

'i*r 

(17&18 

Viet.  0.104, 

B.6|4,. 

131  )      Id. 

Id. 

The  like  pen.  and  impr.  (b.  3fi). 

Id. 

Noa. 

136  i 

160-153, 
pp.  280, 

1 

281. 

137 1      Id. 

Id. 

Tho  lite  pen.  and  impr.  {*.  36). 

Id. 

Id. 

Noa.  164, 

no) 

■Meh.    T/iU  IMiiil!/   it  mt  it 
prgudia  Iht  rKovrry  ef  any 
/«M    paS/aile  iy   iht  ngtnitr 
[a.  35).] 

156,  168, 
p.  281." 

141          IJ. 

Id. 

Not  exo.  £S0  [a.  36)  i—reoov.  be 
0«onceslE2,  133,  n/ini. 

Id. 

Id. 

No.  167, 
p.  281. 

U2     Within 

Two  or 

Not  eic.  £20  (s.  324)  ;-recDV. 

Id. 

To  tho 

No.  ISS, 

6  month  B 

HaOffenCDl32,  ju/n-u. 

p.  281. 

(a.  625, 

IrCa^ 

XuU  300. 

XoU  299). 

a  called  by  him  to  hia  aaaiataQoe,  to  detain  any  psraon  who  has  oommitted 
.gainat  any  of  the  proviaioii*  of  the  two  lart  piMediug  Mctiona  of  thia  ui 
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[past  I. 


Synopsis  of  Offences. 

Slatate. 

MSBCEAHT  VEI?'BlSQt— continued. 

y.  Offences  BT  OTHEB  PEBSO2ra—«0n/tfitiMf. 

143. 

Sending  dangerous  goods  bj  ship.' 

17&181^et 
c  104,  a.  829. 

144. 

Not  delivering  up  pilot's  licence  when  required. 
[See  eatet  under  Offence  93,  ante,  p.  600.] 

ia.B.85S. 

146. 

^Caking  fraudulent  alterations  in  marks  on  stem  or  stem  of  ship 
—£600. 

Id.  a.  369. 

146. 

Unqualified  person  aotingas  pilot. 

[iiee  Acton  v.  Walden,  26  /.  P.  166.] 

Id.  a.  361. 

147. 

Aiding  pilots  in  Offences  96,  96,  ante,  p.  600. 

Id.  8.  366. 

148. 

lTh§  Offence  97,  p.  600,  may  he  committed  by  an  unqualijled pibt,"] 

Id.  a.  366. 

149. 

Person  by  wilful  misrepresentation  obtaining  charge  of  a  ship. 

Id.  8.  367. 

160. 

Wilfully  injuring  lighthouses,  lights,  buojs  or  beacons, 

Id.  a.  414. 

161. 

Running  foul  of  lightship  or  buoy. 

[Mmr.  Thcu  offencet  are  also  indictable  under  24  #  26  Vict, 
e.  97,  #.  48,  tit.  «« Malicious  Injuries,"  in  Vol.  II.  Chap.  II. 
of  Part  II. 

162. 

Disobeying  notice  of  lighthouse  authority  to  remoTe  fire  or  false 
light,  liable  to  be  mistaken  for  a  light  proceeding  from  a  light- 
house. 

Id.  a.  416. 

1 

1 

163. 

Wreck9.'\    Disobeying  directions  of  receiver  issued  with  a  view 
to  the  preservation  of  shijp  or  boat  stranded  or  in  distress  on 
shore  of  the  sea  or  of  any  tidal  water,  the  lives  of  persons,  and 
the  cargo. 

1 

Id.  a.  441.    1 

i 

1 

164. 

Disobeying  reoeiver^s  summons  to  assist  him,  or  with  boats  or 

Id.  a.  442. 

waggons. 

156. 

Not  delivering  goods  found  washed  on  shore  to  receiver. 

Id.  a.  443. 

1 

166. 

Owners  and  occupiers  refusing  to  allow  carriages,  &c.  to  pass 
over  their  land. 

Id.  a.  447.    ' 

1 

[sects.  36,  36,  Offences  132 — 141],  and  whose  name  and  address  are  unknown  to 
officer,  and  to  convey  such  offender  with  all  convenient  dettpatoh  before  aooBM  JoslMt 
without  any  warrant  or  other  authority  than  this  act ;  and  such  justiee  aluyi  hue 


MEEOHANT  SHIPPING. 


609 


9W). 


1; 


•advhat 
to 


Penalty.  &c 

ana 

Mode  of  enforcing. 


If 
Appeal, 

and 
time,  See. 


TvDor 
mon  (a. 

618,Biib-a. 

3;  and  see 

iVotetOO). 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 
Id. 
Id. 


Not  ezoeeding  £100  (s.  329)  ;— 
reooT.  as  Offence  132,  supra. 


Not  exceeding  £10  (s.  352)  ;— 
zecoT.  as  Offence  132,  tupra, 

[Not  recoYerable   before   jus- 
tices.] 

Not  exceeding  £60  (s.  361)  ;— 
reooT.  as  Offence  132,  tupra. 


Not  exceeding  £100 ;  and  if  a 
qualified  pilot,  liable  to  dis- 
missal (s.  365) ; — ^penalty  re- 
ooTered  as  Offence  132,  tupra. 


The.like  (s.  367). 


Not  exc.  £50,  and  expenses  of 
making  good  damage  done 
(s.  414); — xecoY.  as  Offence 
132,  9upra. 


Not  exc.  £100  (s.  415) ;— recov. 
as  Offence  132,  supra;  and 
light  to  be  abated  (s.  416). 

Not  exceeding  £50  (s.  441) ; 
— ^recovered  as  Offence  132, 
ntpra. 


Not  exceeding  £100  (s.  442)  ;■— 
reooT.  as  Offence  132,  tupra 

The  like  (s.  443). 
The  like  (s.  447). 


Penalhr,  &o. 
to  whom 
payable. 


Page,  *c. 

of 
FormoUat. 


Yes 

(see 

801). 
Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 
Id. 
Id. 


To  the 
owner. 


Id. 


S.  M.,  &c., 
as  No.  157 

(s.  524). 

Id. 


Id. 
Id. 


No.  159, 
p.  281. 


No.  107, 
p.  272. 

No.  159, 
p.  281. 

No.  162, 
p.  282. 


Id. 


Id. 


Id. 
Id. 
Id. 


No.  163, 
p.  282. 


No.  164, 
p.  282. 


No.  165, 
p.  283. 

No.  166, 
p.  283. 

No.  167, 
p.  283. 


n  to  try  the  case,  and  shall  proceed  with  all  convenient  despatch  to  the 

id  dctennining  of  the  complaint  against  such  offender. 

Eroi«*  I.  It  s 
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[PABTL 


Synopsis  of  Offences. 


MEBCHAVT  fSEIB'^VSiQt— continued. 

y.  Offeitces  BT  OTHEB  Pebsons — Continued^ 
157.  Finding  wreck,  and  not  giving  notice  thereof  to  receiver. 


Stutnte. 


c.  104y  B.  460. 


158.  Flandering  wreck, — or  obstmoting  the  saving  of  shipwrecked 
property, — or  secretiDg  the  same,— or  endeavouring  to  board 
yesael  without  leave  of  master. 


169.  Mar%n$  Store  Dealers."]    Every  person  dealing  in,  buying  and 
selling  anchors,  cables,  sails,  or  old  junk,  old  iron  or  marine 
■tores  of  any  description,  not  having  his  name  and  the  words 
**  dealer  in  marine  stores  "  painted  on  warehouse, 
or 

160.  Kot  keeping  book  and  entering  therein  an  account  of  purchasesi 

with  tmies  and  names  of  persons, 

or 

161.  Puxchasing  marine  stores  from  persona  apparently  under  16  years 

of  age, 

or 

162.  Cutting  up  cable,  or  any  similar  article,  exceeding  6  fathoms  in 

length,  without  permit  of  receiver  and  publishing  notice  re- 
quired by  ss.  481,  482. 

[See  tit.  «*  Dealers  in  Old  Metals,"  Xoie  116,  anU^  p.  389.] 

163.  Refusing  inspection  of  cable  or  books  on  justice's  warrant. 


Id.  a.  478. 


Id.  a.  480, 
sub-s.  1. 


Id.  sob-a.  2. 


Id.  siib«8.  3. 


Id.  siib*a,  4. 


Id.  8.  482. 


Id.  8.  483. 


39  &  40  Vict 
c.  80,  a.  28. 


164.  Manuf  acturersof  anchors  not  placingnames  and  numbers  on  them. 

XEBGHAKT  8EIPPIN0  ACT,  1S76  {Xote  307). 

1.  Offences  as  to  Marks  on  Ships,']  **  Any  owner  or  master  of  a  British 

ship  who  neglects  to  cause  his  ship  to  bo  marked  as  by  this  act 
required,  or  to  keep  her  so  marked,  or  who  allows  the  ship  to 
be  so  loaded  as  to  submerge  in  salt  water  the  centre  of  the  disc, 
and  any  person  who  conceals,  removes,  alters,  defaces  or  ob- 
literates, or  suffers  any  person  under  his  control  to  conceal, 
remove,  alter,  deface  or  obliterate  any  of  the  said  marks,  except 
in  the  event  of  the  particulars  thereby  denoted  being  lawfully 
altered,  except  for  the  purpose  of  escaping  capture  by  an 
enemy,  shall  for  each  offence  incur  a  penalty  not  exceeding 
£100." 

2.  fenalty  for  carrying  Beekloods  of  Timber  in  Winter.']    The  offence 

of  improperly  deck -loading  vessels  while  at  any  port  in  the 
United  Kingdom  for  any  port  out  of  the  United  Kingdom, 
between  the  last  day  of  October  and  the  IGth  day  of  April. 

307  "Mebchajtp  Shippino  Act,  1876."]  By  sect.  2,  this  act  is  to  be  oonatniedai 
one  with  '*The  Merchant  Shipping  Act,  1854,"  and  the  acts  amending  the  muA 
The  enforcement  of  the  provisions  of  this  statute  is  ehiefy  co)\fided  to  the  Board  ^f  TredMt  W 


Id.  B.  24. 
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Time  of  lading 

InformatioQ, 

&c. 


Number 
and  what 
justices  to 

convict. 


Fenaltyj  &c. 

and 

ISIodc  of  enforcing. 


If 
appeal, 

and 
time.  &c. 


Penalty,  &c. 
to  vhom 
I)ayable. 


Page,  &C. 

of 
Formulist. 


167    Within 

6  months 

(s.  525,  Bub- 

B.  1 ;  see 

2iote  299). 

158        Id. 


169        Id. 


IGO 


161 
162 


Id. 

Id. 
Id. 


Two  or 

more  (s. 

518,  pub-s. 

3;  and  see 

iSote  800). 


Id. 


Not  exc.  £100  (s.  460) ;— recov. 
as  Offence  132,  tupra. 


Id. 


Id. 

Id. 
Id. 


1C3 


104 


Id. 


Id. 


1     6  months 
(17  &  18  Vict, 
c.  104,  8.  525, 
sub-s.  1). 


Id. 


Id. 


Id. 


Two 

(17  &  18 

Vict. 

c.  104, 

s.  518, 

sub-8.3). 


Id. 


Not  ezc.  £50,  in  addition  to  any 
other  penalty  or  punishment 
by  any  other  act  or  law  (s. 
478) ;— reooT.  as  Offence  132, 
iupra. 

Not  exceeding  £20; — recovered 
as  Offence  132,  supra. 


Ut  OJfence,  not  exc.  £20 ; — iiib- 
sequent  Offence^  not  exc.  £50  ; 
— recov.  as  Offence  132,  tupra, 

\st  OfencCf  not  exc.  £5  ; — tubse- 
quent  Ofeneej  not  exc.  £20  ; — 
recoT.  as  Offence  132,  supra, 

1st  Ofenee,  not  exc.  £20 ; — sub' 
sequent  Offence,  not  exc.  £50  ; 
— recovdred  as  Offence  132, 
supra, 

Ut  Offence,  not  exc.  £20  ; — sub- 
sequent Offence,  not  exc.  £50 ; 
— recoT.  as  Offence  132,  supra. 

Not  exc.  £6  (s.  483) ; — recor.  as 
Offence  132,  supra. 


Notexceeding£100 ; — ^recovered 
as  under  the  17  &  18  Vict.  c. 
104  (see  Note  808). 


Id. 


Yes 

(see 

Note 

801). 

Id. 


Id. 


Id. 

Id. 
Id. 


Id. 


Id. 


Yes 
(see 
ante, 
Note 
801, 
p.  681). 


Id. 


H.  H.,  &c., 

after  paying 

portion 

to  person 

Ttrrongedor 

damaged 

(8.  &24). 

Id. 


Id. 


Id. 

Id. 
Id. 


Id. 


Id. 


Her 
Majesty. 


No.  168, 
p. 284. 


Nos. 

169-172, 

p.  264. 

No.  173, 
p.  284. 


No.  174, 
p.  286. 


No.  176, 
p.  286. 

Nos. 
176-178, 

pp. 
286,  286. 

Nos. 
180,  181, 

pp. 

286,  287. 

No.  182, 

p.  287. 


it  will  be  unnecessary  therefore  to  refer  to  any  other  provisions  than  those  which  apply  to  the 

duties  of  justices,  x    •     •  j-  x.- 

308  By  sect.  40,  it  is  enacted,  that  "For  the  purposes  of  punishment,  jurisdiction 

B  B  2 
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D 


Synopsis  of  Offences. 


XETAL  TRADES.    See  tit,  «  Factories  and  Workahops." 
lOTALS.    See  tit,  «  Dealers  in  Old  Metals." 

XETBOPOLITAH  EACECOTTBSES  LICEKSIKO  ACT,  1879.    To  be 

cited  as  **  The  Eaeeeoiuraee  Lieetuifig  Act,  1879." 

Pertone  takitig  part  in  unliceneed  horu'reieee.']  ''Any  person  who, 
after  the  said  25th  day  of  March,  1880,  shall  take  part  in  any 
horse-race  in  any  open  or  enclosed  land  or  place  for  which  a 
licence  is  reqoired  under  this  act,  and  for  which  a  licence  has 
not  been  obtained,  shall,  npon  summary  conviction,  be  liable  to 
a  penalty  of  10/.,  or  an  imprisonment  not  exceeding'  two 
months.*'    (XoU  309.) 

[Msir.  By  teet.  I  **  A  horU'raee  within  the  meaning  of  this  act 
thail  mean  any  race  in  which  any  horeCy  mare,  or  gdding  ehati 
run  or  be  made  to  run  in  competition  icith  any  other  horae, 
maret  or  gelding ^  or  against  time  for  any  prize  of  what  nature 
or  kind  soever y  or  for  any  bet  or  wager  made  or  to  he  made  in 
respect  of  any  such  horsCy  mare,  or  gelding  or  the  riders  thereof, 
and  at  which  more  than  twenty  persons  shall  be  present,**'] 

{NoU  810.) 

ULITABY  LAW.     ("  Army  Discipline  and  Regulation  Act,  1879.") 

{This  statute  is  a  substitute  for  the  Annual  Mutiny  Aet^  and  is 
brought  into  operation  each  year  by  an  annual  act,  ouch  met 
for  the  present  year  being  <A«  42  ^  43  Viet,  e,  32.) 

1.  lUcruits  improperly  obtaining  Enlisting  Money,  giving  false  Anncers, 
^€,1    If  any  person,  proTionsly  to  his  bemg  attested  or  enroDad 
under  any  Reserve  Force  Act,  shall  by  means  of  any  fidse 
answer  [whether  he  belong^  to  any  and  what  force  in  U.  M.*s 
service,  or  such  other  questions  as  the  military  authoritieB 
may  direct  to  be  put  to  recruits],  obtain  enlistment  or  other 
money, — or  shall  make  any  false  statement  in  his  declaration 
[made  before  a  justice  on  being  attested],  or  shall   refuse! 
to  answer  any  question  duly  authorized  to  be  put  to  him  for  the 
purpose  of  filling  up  such   declaration, — or  shall  refuse  or] 
neglect  to  go  before  a  justice  [for  attestation], — or  having,  in . 
the  case  of  a  recruit,  dissented  from  his  enlistment,  shall 
wilfully  omit  to  return  and  pay  [the  smart  money,  &e.]. 


2.  Person  who  has  been  attested  or  enrolled  in  the  regolar  azmy  or 
reserves,  and  who  afterwards  is  discovered  to  liAve  given  any 
wilfully  false  answer  to  any  question  directed  to  be  put, — or 
have  made  any  wilftdly  false  statement  in  the  deoaratioin 
[before  a  justice]. 


42  441 

0.18, 


42J;4J 


h 


and  legal  proceedings,  an  offence  under  this  act  shall  be  deemed  to  be  an 
*  The  Merchant  Shipping  Act,  1854.*  " 

309  '*  Racecoubses  Licensino."]  By  section  2  it  is  enacted,  that  **fram  I 
the  25th  day  of  March,  1880,  it  shall  not  be  lawful  that  any  horse^noe  be  hsU 
place  on  any  pretext  whatever  within  a  radius  of  ten  miles  from  Charing  Cnt 
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Time  of  lading' 
Information, 


Number 
and  what 
justices  to 

convict. 


Penalty,  &c. 

and 

Mode  of  enforcing. 


6  cal.  months 
(11  &  12  Vict, 
c.  43,  8.  11). 


One. 


1 


On  oath 

and  within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  B.  11. 


Id. 


Two, 

where 

recruit 

shall  be 

(8.  96). 


If 
Appeal, 

and 
time,  &c. 


Penalty,  &c. 
to  whom 
payable. 


Id. 


£10,  or  impr.  not  exceeding  2 
months.  Either  fine  or  im- 
prisonment may  be  reduced. 

{See  42  ^  43  VUt,  e.  49,  #.  4.) 


To  sentence  him,  t.  e.  imprison- 
ment with  hard  labour  for  not 
exceeding  3  calendar  months 
(s.  95). 

[Costs  also  recoverable  under  1 1 
k  12  Vict.  c.  43,  s.  24,  ante, 
p.  222.] 


Yes,  if 
impr. 

awurd. 

(see  42 
&43 
Vict. 
0.  49, 
88.  19, 
31). 

(After 

let  Jan. 
1880.) 


No. 


Liable,  at  discretion  of  military 
authorities,  to  be  proceeded 
against  as  for  Offence  1, — c 
to  be  tried  by  court  martial 
(s.  95). 


Treasurer 
of  county, 

&o.  not 
being  ap- 
plied by  act 
(11  &  12 
Vict.  0.  43, 
8.  31,  ante, 

p.  242). 


Page,  &c. 

of 
Formulist. 


No. 


No.  1, 
p. 288. 


No.  2. 
p. 288. 


city  of  Westminster,  unless  in  a  place  for  which  a  licence  for  horse-racing  has  been 
obtained  pursuant  to  the  provisions  hereinafter  contained.*'  {Sections  3  and  4  contain 
provisions  for  applying  for  and  obtaining  licences.) 

810  By  section  6,  the  owner  or  leasee  in  possession  or  occupation  who  permits  an 
unauthorized  horse-race  is  liable  to  be  indicted  as  for  a  misdemeanor. 
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Summary  Convictions, 


[» 


Synopsis  of  Offences. 


XniTABT  LkW—e<mtinued, 

3.  Person  falsely  confessmg  himself  to  be  a   deserter  fram  her 

Hajesty's  forces,  or  from  the  embodied  militia. 

[Mex.  If  evidence  of  the  truth  or  faUehood  of  the  confeuum 
is  not  at  Jirst  forthcoming y  the  jueticee  are  to  remand  the 
accused  and  transmit  a  statement  of  the  ease  and  descriptive 
return  to  the  Secretary  of  State  for  War,  with  a  reqmet  to 
he  informed  whether  such  person  appears  to  belong  or  to  have 
belonged  to  the  regiment  or  corps  from  which  he*"] 

4.  False  Musters,  ^.]    Any  person  who  shall  falsely  be  mnfltered,  or 

offer  himself  to  be  mustered, — or  lend  or  furnish  any  hoiBe  to 
be  falsely  mustered. 


5.  Unlawfully  recruiting  by  adyertiBin^,  posting  or  disperdn^  billa, 
for  the  purpose  of  procuring  recnuts,  or  interfering  therein,  ftc. 


6.  Procuring  any  soldier  to  desert, — or  concealing  a  deserter, — e 
aiding  him  in  deserting  or  concealing  himself, — or  aiding  or 
assistmg  in  rescue  of  deserter. 


7.  Purchasing  Soldiers*  Keeessaries,  Stores,  ^e."]  Any  person  who  shall 


8. 


9. 

10. 
11. 


12. 
13. 


knowingly  detain,  buy,  exchange  or  receive  from  any  soldier 
or  deserter  or  any  other  person  acting  for  or  on  hia  behalf,  on 
any  pretence  whatsoever, 
or 

Who  shall  solicit  or  entice  any  soldier, — or  shall  be  employed  by 
any  soldier,  knowing  him  to  be  such, — to  sell 
any  arms,  ammunition,  medals  for  good  conduct  or  for  diatin- 
giushment  or  other  service,  clothes  or  military  furniture,  or  any 
provisions,  or  any  sheets  or  other  articles  used  in  barracks,  or 
regimental  necessaries,  or  any  article  of  forage  for  horses, 
or 

Who  shall  have  in  his  possession  or  keeping  any  such  anns,  &c.  and 
shall  not  give  a  satisfactory  account  how  he  came  by  the  same, 
or  J 

ShaU  change  the  colour  of  any  clothes,  as  aforesaid.  j 

Civil  Subjects  offending  against  Zatcs  as  to  Dillets.']    Any  constable  j 
or  other  person  employed  in  billeting  presuming  to  bUlet  on 
any  house  not  liable  without  occupier  s  consent, — or  neglecting 
or  refusing  to  billet,  when  requiim, — or  receiving  any  money 
for  excusing  any  person  from  receiving  any  soldier, 
or 

Quartering  wives,  children,  men  or  maid-servants  of  of&oers  or 
soldiers  in  any  house  against  occupier's  consent. 

Neglecting  or  refusing  to  execute  a  justice's  warrant  for  proriding 
carriages,  &o. — or  demanding  more  than  the  legal  rates  for  the 
same. 


42  &  a' 


u 


id.i. 


Id.  a. 


Id.i. 


Id,  a. 


CHAP,  n.] 


lOLTTARY  LAW. 


S^Sf 

convfct. 

PenaHy,  So. 
and 

If 
App™i. 

to  v^om' 

Fsse,  *o. 

*o. 

Molo  of  aiSrmias. 

til^%r 

pamblc. 

Fonnulirt. 

broosht  bcfoni 

Two. 

where 
recruit 
Hhallbe 
(s.  96). 

Ab  Oflenoo  1,  tupra  {a.  95). 

•[«>!«  Ac  dan-led;  and  a  httir 
from  th»    War  Qffa  in  riplg 
ihcrilB   i,  iB  be  Jamrd  la  it 

No. 

p.M8. 

hgal  tvidnm  of  Iht/imti  itatid 

{.,  1«]. 

lienin,  ami  en  iCt  rtaipt  tlie 
jialiat  art  fm-lhieilh  to  adju- 
dieaie  upon  tht  «ase.] 

1      ■WltMii 

On*,  near 

£20  (a.  146)  i-reoov.  by  distress 

No. 

No.  5, 

Col.  m. 

theplfl« 

—if  goods  insufEoiBnt,  impr 

p.S8». 

{ll&12Viot. 

Dot  ezo.    6    oal.    m.   iiiaeas 

0.  «,B.  11; 

m^o^ 

KKmer  paid  (s.  91). 

«...94]. 

{■.  WB). 

5         Id. 

One 

Not  MO.  £20  (9. 94) ;— reoov.  br 
diaCrau  (r.  94)  or  not  if  not 

No. 

No.fl, 

OP  more 

p.  289. 

(s.  94). 

exc.  £6  iDcL  costs,  and  impr. 
in  default  as  scale  in  42  £  43 
Vict.  c.  48,  i.  b,  p.  185. 

6         Id. 

Two, 

Impr.  with  orwithont  h.  I.  for 

No. 

No.  7, 

affenda 

noteiD.  8oal.m.  (a.  146). 

p.  289. 

.boll  bo 

(..  1«). 

7 1     WithiD 

Ono 

[./  Offmct.-]  'Not  eic.  £20,  and 

No. 

Nm. 

10  f    6  caL  m. 

treble  the  value  of  articles  of 

8—11, 

(11  &  12  Vict. 

[8.  94). 

p.  290. 

C.-13,  a.  11: 

orbepoaBesa«l(R.  149)— reeov. 
mOScdccbH,  12,  in/ra. 

42  ft  43  Viot. 

t.  33,  8.  94). 

3iirf  or  tubaqutHl  Ofeiiet.]     Not 
cic.  £20.  but  not  less  tbim  £S, 
and  titbln  Taloe; — recor.  on 
Offences  11,12,  infra;  aoi  in 
addition,  impr.  with  or  with- 

out h.  1.  for  not  escficol.  m. 

(H.  149). 

bi  grantid  far  artitla  rtecivid 

by  and  in  tlupetimiMcfathtri 
{..  149).] 

in       IJ. 

13  J 

Id. 

Not  oic.  £10  nor  less  than  «.. 
(a.  108}:— recoT.  ty  distress 
a.  94),  or  not  if  not  eio.  £6 
iuol.  coats,  and  impr.  In  de- 
fault as  soale  in  42  &  13  Tlct 
0. 10,  ..  6,  p.  186. 

No. 

No^ 
16-17, 
p.  291. 
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Summary  Conviclions. 


[pAsrx. 


Synopsis  of  Offences. 


XniTIA. 

1.  IfilUiamm  not  attending   Tratninff,  ^.1    A  TnilitiftinftTi,  without 

leave,  not  appearing  at  the  time  ana  place  appointed  for  pre- 
liminary training,  or  deeertinff,  or  absenting  himself  before  the 
expiration  of  the  period  for  which  he  is  required  to  attend, 

or 
not  appearing  at  the  time  and  place  appointed  for  the  training 
and  exercise  of  his  regiment,  or  aeserts  or  absents  himself  during 
the  time  of  training  or  exercise, 

or 

does  not  when  ordered  to  be  embodied  appear  at  the  time  and 
place  appointed  for  assembling  his  regiment,  and  march  in  pur- 
suance of  any  order  or  direction  under  the  act. 

2.  Inthteinff  Jfilitiaman  to  abwnt  hinuelfor  harbouring  him.']   Persuading 

any  Tnilitiaman  improperly  to  absent  himself  from  his  duty,  or 
assisting  or  procuring  him  improperly  to  absent  himself  as 
aforesaid,  or  concealing,  employmg,  &c.  any  militiaman  know- 
ing him  to  be  80  improperly  absent. 


S.  FrauduUntly  Ec'enVuting,']  Militiaman  before  the  expiration  of 
his  engagement,  enlisting  or  offering  to  enlist  in  any  other 
regiment,  or  in  the  same  regiment,  &c. 

[Mex.  Th$  justice  in  the  above  eau  ie  to  tend  to  the  Secretary 
of  State  for  War  a  report  of  the  conviction  stating  the  namt 
of  the  militiaman f  the  regiment  to  which  he  belongs,  the  offenct- 
of  which  he  has  been  convicted,  and  the  sentence  or  decision  of 
the  justice;  and  where  the  militiaman  is  imprisoned,  the 
period  when  the  imprisonment  will  expire  {s,  73).] 

4.  JfiUUia  JBallots."]  Householder  not  making  return  to  OTerseers  of 
peraons  for  militia  ballot. 


6.  Overseer,  constable,  &o.  refusing  or  neglecting  to  perform  dutv 
under  the  act,  or  in  making  return,  &o. 


o.  69,  a.  69. 


Id.  8.  79. 


Id.  a.  71. 


23  So  24  Viot. 
o.  120,  8.  8. 


Id.  a.  13. 
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Time  of  lajing 
Information, 

Number 

and  what 

justices  to 

convict. 

Penalty,  &c. 

and 

Mode  of  enforcmg. 

If 
Appeal, 

and 
time,  &c. 

Penalty,  &c. 
to  whom 
I)ayable. 

P&ge,  &e. 

of 
Formuliat. 

1  Within  1  mo. 

Any  one 

Not  less  than  40«.  and  not  ex- 

No. 

To  be  paid 

No.  2, 

after  apprehen- 

where 

ceeding  £20 ;  in  default,  im- 

to  the 

p.  292. 

sion  (unless  it  be!  deserter 

prisoDment  with  or  without 

command- 

shown that  the  is  (s.  64). 

hard  labour  for  not  less  than 

ing  officer 

Secretary  of 

two  and  not  exceeding  six 

of  the 

State  has 

months  (s.  64),  unless  sooner 

♦ 

regiment 

ordered  him  to 

paid. 

to  which  he 

be  tried  by  a 

To  be  enforced  under  11  &  12 

belongs 

court  martial), 

Vict.  c.  43. 

(s.  91), 

B.  Gi. 

• 

2      Within 

Id. 

Not  exceeding  £20  (s.  79). 

No. 

One  moiety  to 

No.  4, 

6  cal.  m. 

Levied  under  11  &  12  Vict.  c.  43 

informer,  the 

p.  293. 

(Il&12Vict. 

(s.  87). 

Other  moiety 
(or  if  the 

* 

c.  43,  8.  11). 

offence  in 
proved  by  the 
person  who 
informs)  as 
the  Secretary 
of  State  may 
direct  (•.  88). 
Where  all  or 
any  part  of  a 

penalty  is 
applicable  an 
the  Secretary 

of  State  may 

direct,  the 

justice  mnst 

within  four 

days  report 

the  same  to 

the  Secretary 

for  War 

(1.  90). 

3   See  No.  1, 

.  • 

Scfe  No.  1,  tupra. 

No. 

See  No.  1, 

No.  1, 

tupra. 

tupra. 

p.  292. 

4       Within 

One 

Not  exc.  £6  (s.  8) ;— reoov.  as 

No. 

Treas.  of 

No.  6, 

6  cal.  m. 

(11&12 
Vict.  c. 

Offence  1,  tupra. 

county,  &c. 

p.  293. 

(11  &  12  Vict. 

(anU,  p. 

c.  43,  s.  11). 

43,s.l2). 

242). 

6           Id. 

Two  or 
more 

deputy 
lieuts. 

Impr.  not  exc.  1  cal.  m., — or 
not  exc.  £20  (s.  13) ;— recov. 
as  Offence  1,  supra. 

No. 

Id. 

•  • 

(s.  13). 
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Summary  ConviciionM. 


Synopsis  of  Offences. 


6.  Person  chosen  by  ballot  lefosing  or  neffleoiing  to  appear  at  sob- 

diyision  meeting, — or  refusing  to  take  the  oath  to  serre  in  the 
militia,  or  to  provide  substitute, 

or 

7.  Kefosing,  when  reauired  by  two  or  more  deputy  lieutenants,  to  be 

examined  as  to  his  fitness  to  senre. 


XILLES. 

[Not  keeping  weights  in  mill,  or  not  weighing  before  g^rindingp,  or 
not  delivering  whole  pitxluce,  or  taking  toll  in  kind.  See 
36  Geo.  3,  c.  15.] 


»» 


23  &  2 
C120, 


Id.  I 


lOLLS  OB  F0BOE8.    See  tit,  «  Factories  and  Workshops. 


MUTES  (COAL,  STEATIFIEB  ntOKSTOVE,   SHALE,  AVD  FIBS- 
CLAY).     {Note  Z12.) 

1.  Women f  Young  Persons  and  Children."]  Employing  or  allowing  for  35  Jb  3 
the  purpose  of  employing  below  g^und  any  boy  under  ten  e.  78, 1 
years  of  age,  or  any  woman  or  girl  of  any  age.     {See  Xote  SIS.)  ^      (Xdt 

[Heh.  If  it  appear  that  a  child,  hoy  or  young  person,  or  a  person 
employed  about  an  engine,  icindlass  or  gin,  was  employed  on  the 
representation  of  his  parent  or  guardian  that  he  was  of  that  aye 
at  which  his  employment  would  not  be  in  contravention  of  this 
act,  and  under  the  belief  in  good  faith  that  he  was  of  thai  aye, 
the  oumer,  agent  or  manager  of  the  mine  and  employer  shall  be 
exempt  from  any  penalty,  and  the  parent  or  guardian  shall  for 
such  misrepresentation  be  deemed  guilty  of  an  offenca  ayainst 
this  act  (s,  15). 


812  <*  Mines — Coal,  &o.  :*'  Interpretation  of  Terms,']    By  sect.  72  (imlflH 
text  otherwise  requires)  the  term — 

^^  Mine''^  includes  every  shaft  in  the  course  of  being  sunk,  and  ereiy  Isfsl 
clined  plane  in  the  course  of  being  driven  for  oomniencinff  cr  apm 
mine,  or  for  searching  for  or  proving  minerals,  and  alluis  disfti 
planes,  works,  machinery,  tramways  and  sidings,  both  below  gm 
above  ground,  in  and  adjacent  to  a  mine,  and  any  such  diafi,  Isftl 
clined  plane,  and  belonging  to  the  mine.  By  sect.  70  it  is  ^w^^ftrf^  ^ 
any  question  arises  whether  a  mine  is  a  mine  to  which  Hus  asl  I 
Metalliferous  Mines  Kegulation  Act,  1872,'  applies,  such  qoasfeiail 
referred  to  a  secretary  of  state,  whose  decision  thereon  shall  bs  ftisL 

"5Aa//'*  includes  pit. 

<*  Plan^^  includes  a  map  and  section,  snd  a  correct  copy  or  tradng  of  say 
plan  as  so  defined. 

*'  Owner,**  when  used  in  relation  to  any  mine,  means  anr  person  or  bodjo 
who  is  the  inmiediate  proprietor  or  lessee,  or  oooapier  of  any  miDi^  m 
part  thereof,  and  does  not  include  a  person  or  body  oorpocata  who  ■ 


MILITIA.— MINES  (COAL,  &o.). 


Time  ot  loiiug- 

anntnt 
justicato 

C       Within 

One 

6oil1.  m. 

(11&12 
Viot.  c. 

(11  k  12  Vict. 

'c.«,«.  11). 

43,B.12). 

■}           Id. 

Two  or 

deputy 

[6.  2-i). 

[The  infonnl- 

laid   within  IC 

toys  (a.  8)  .J 

I       Within 

Two  at 

3  ro.  from  tho 

potty 

complaint 

arose  (s.  03, 

MmIs  of  MifoiTlng- 


PcnultT.&c.    Pogf,  St 


Not  less  than  40i.  and  not  e: 
£10  (fl.  21);— reoov.  u  ( 
fenoe  1,  lupra. 


f  owDOr,  agent  or  manoet 
eio.  £20;  if  any  other  person 
notexo.  £2.  If  inspector  has 
given  written  nutice  of  any 
such  offonci?,  to  a  further  pen. 
not  0x0.  £1  f of  erory  day  after 
BU<3ti  aotioe  that  sui^h  off«icc 
continnei  to  be  committed  (h. 
60).  To  be  rocov.  mider  tht 
11  &  12  Viot.  c.  43  (s.  62);- 
scole  of  impr.  as  in  42  &  43 
Viot.o.49,s.fi,p.  135.  (Jfii(» 
316.) 


theconaoli- 

dated  fund 

(..  6J). 


ceires  a  royalty,  rant  or  fine  from  a  mine,  or  ii  merely  the  proprietor  of  a  mine, 
sabject  to  any  lease,  frrant,  or  licraice  for  the  working  thereof,  or  ia  morely 
the  owner  of  the  soil  and  not  interested  in  the  minerala  of  the  mine ;  but  an^ 
contractor  for  the  working  ot  any  mine  or  any  part  thereof  is  to  be  snbjeot  to 
the  act  in  like  maimer  aa  if  he  were  an  owner,  bat  m  as  not  to  exempt  the 
owner  from  liability. 

"Ayinl,"  when  used  in  relation  to  any  mine,  means  any  person  haTinff,  on  behalf 
of  the  owner,  oare  or  direction  of  any  mine,  or  of  any  part  Uiereof,  and 
eaperior  to  a  manager  appointed  in  parBuanoe  of  this  act. 

"  Child  "  means  a  child  under  the  age  ot  13  years. 

"  Tounj  Pcrian"  means  a  person  ot  tJie  age  of  13  years  and  noderthe  age  of  IS 

"  Woman"  means  a  female  of  the  age  d  16  years  and  upwards. 

318  Penult'/ for  Employment  of  Ttrsoni  in  Omtratmlion  of  lAU  Ait.']     By  seot.  16  It  Is 

enacted,  that  "If  any  person  contraronea,  or  fails  to  comply  with,  or  pamiits  any 

person  to  contravene  or  tail  to  comply  with  any  ptorUon  of  thia  sot  wita  rMpeot  to 

the  employment  of  women,  girls,  young  penoiu,  boya  or  children,  or  to  the  attenduwe 
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MINES  (GOAL,  itc.)—-continued, 

2.  Employment  of  Boy*  in  Mines,"]    A  boy  of  the  age  of  ten  and  under 


twelve  not  to  be  employed  in  or  allowed  to  be  for  the  puipoae 
of  employment  in  any  mine  below  groimd,  exoept  in  a  mine  in 
which  a  secretary  of  state  by  reason  of  the  thisneaa  of  the 
seams  considers  such  employment  necessary,  and  by  ocder 
allows  the  same  ;  nor  in  such  case — 

(a)  For  more  than  six  days  in  any  one  week ;  or 

\b)  11  he  is  employed  for  more  than  three  days  in  any  one 
week,  for  more  than  six  hours  in  any  one  day  ;  or 

'(c)  In  any  other  case  for  more  than  ten  hours  in  any  one 
day ;  or 

(d)  Otherwise  than  in  accordance  with  the  regulationB  here- 
inafter contained. 

By  sect.  8  the  following  regulations  are  to  have  effect  with 
respect  to  boys  of  the  age  of  ten  and  under  twelve  employed  in 
any  mine  to  which  the  act  applies  below  ground : — 

(1)  Every  such  boy  shall  attend  school  for  at  least  twenty- 

four  hours  in  every  two  weeks  during  whii^  he  is  so 
employed. 

(2)  In  computing  for  the  purpose  of  this  act  the  time  during 

which  a  boy  has  attended  school,  there  shall  not  be 
included  any  time  during  which  such  \ioj  baa  at- 
tended either — 

(a)  In  excess  of  three  hours  at  any  one  time,  «r  in  exi 

of  five  hours  on  any  one  day,  or  in  ezcen  of  twelre 
hours  in  any  one  week ;  or 

(b)  On  Sundays ;  or 
(e)  Before  eight  o'clock  in  the  morning,  or  after  six  o'clock 

in  the  evening. 

Provided  that  the  non-attendance  of  any  boy  at  school  shall 
be  excused — 

(1)  For  anytime  during  which  he  is  certified  by  the  principal 

teacher  of  the  school  to  have  been  prevented  from 
attendance  by  sickness  or  other  unavoidable  canae ; 

(2)  For  any  time  during  which  the  school  is  closed  for  the 

customary  holidays,  or  for  some  other  temponzy 
cause;  and 

(3)  For  any  time  during  which  there  is  no  school  which  the 

boy  can  attend  within  two  miles  ^measured  aoooiding' 
to  the  nearest  road)  from  the  resiaence  of  sach  boy  or 
the  mine  in  which  he  works.     {Xote  318.) 


354] 
a.  II 


of  boys  at  school,  or  to  the  register  of  boys  and  male  younff  pemoa»  at  4 
young  persons  and  children,  or  to  the  reporting  the  intended  empIoyBMnli 
male  young  persons,  or  to  the  emplo^ent  of  penons  about  any  engine,  vi~  ^^ 
he  shall  be  ^ulty  of  an  offence  agamst  this  act ;  and  in  case  of  an j  aodi 


or  non-compliance  by  any  person  whomsoever,  the  owner,  agent  and  mmM 
each  be  gruilty  of  an  offence  against  this  act,  unless  he  prove  that  he  hei] 
reasonable  means  by  publishing  and  to  the  best  of  his  power  enforcani^  ttef 
of  this  act  to  prevent  such  contravention  or  non-compliance." 

314  Description  of  Offence^  and  ExemptionSy  JProviMoet,  ^.1     By  eeoL  63,  ■! 
the  description  of  any  offence  under  the  act  in  the  woids  or  the  act  is  to  btfl 
and  by  sub-sect.  3,  any  exception,  exemption,  proviso,  excuse,  or  irmlifiielHl 
it  does  or  does  not  accompany  the  description  of  the  offence  in  uieaetat^ 
by  the  defendant,  but  need  not  be  specified  or  negatived  in  the  h 
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3^ 
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kter  ctf 
int  or 


Two  at 


S.63, 

114). 


S16}. 


Mode  of  enforcing. 


If 
I  Appeal, 
i      and 
time,  kt 


FenaltT.Jke.   Flifclcc. 
tovtMm  of 

Fonanlist. 


I  ivallc. 


If  owner,  Agent  or  maiiAgcr  not     Tes,    To  bo  nud 
exo.  £20 ;  If  aoj  other  per-'   if  the      into  her 
son  not  exo.  £2.    If  inspector  cam  md-  Mmjestj's 
has  given  written  notice  of  judged    Excneqner 
any  such  offence,  to  a  further  exceeds       to  be 

Sn.  not  exc.  £1  for  ererr  half  the  carried  to 
yaftersnch  notice  that  sncL-    maxi-  theconsoli- 
offence  continnea  to  be  com-    mum    dated  fond, 
mitted  (a.  60).    To  bo  recor.  penaltj,|     (a.  68} 
nnderthe  11  &]2yict.c43     or  if 
(a.  62) ; — acale  of  impr.  as  in   impr.    , 
42&43T;ici.o.49,a.5,p.l85.      ad- 
ly^U  S16.)  jndged, 

s.  61 
I   {Sou 
817).    . 


Xo.  2, 
p.  296. 


L  OK  negmtiTed,  no  proof  in  relation  to  the  matters  so  specified  or  negatived  shall 
ind  on  the  part  of  the  informant. 

r,  d4fiM<9  or  Mmmgtr  may  he  Wiinesui.']  The  owner,  agent,  or  manager  maj,  if 
k  ttiy  be  sworn  amd  examined  as  an  ordinary  witness  in  the  case  where  he  is 
lift  leepeet  of  any  contraYention  or  non-compliance  bj  another  ^enon  (sect.  63, 

§m  tf  Sndemee.^  Bj  sab-sect.  5,  the  court  shall,  if  required  by  either  party, 
rfimfiwr  of  the  evidence  to  be  taken  and  preserved. 

jwnir,  fc.  of  Mine  not  to  act  as  a  Justice.']  By  sect.  67,  "  a  person  who  is  the 
m^patf  or  manager  of  any  mine  to  which  this  act  applies,  or  the  father,  son  or 
'm  sadb  owner,  agent,  or  manager  shall  not  act  as  a  court  or  member  of  a 
f  aamniarj  jurisdiction  in  respect  of  any  offence  under  this  act." 

Proceedings  to  be  instituted  btf  an  Inspector^  or  with  the  Consent  in  Writing 
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COA£»*i 

3,  MtaSamn9f£mp/oymmUiifBo99mmlJbSiT<mmfI%rwmiimJinmaJ}  3541 
A  bo]r  of  die  ag«  of  L2  ladixzider  island  a  Bale  josiL^peBOB;  cH 
Txzider  the  ue  of  14  not  to  be  empLoTcd  in  9r  alkyvcd  to  be  for  t  (Ml 
tiiie  pnrpoae  of  emplcrfinent  m.  any  aune  to  wkkb  tbe  act  ^y^*— ; 
b^w  jzroimd  for  more  than  54  houzs  m.  aay  coe 
thaxL  id  lionrs  in  anj  one  da;-,  o''  a&erwims  than  in 
wizii  tile  B^nlatioiia  therexnafter  ccntained 


See  SaU  ZUtsta  mUrprfUtum  •/ *^  fomif  ptrwem.^''} 
The  following' ars  the 


la 


(I)  Theie  ahaH  be  allcwed  an  interral  of  not  leaa  than.  S  hours 
between  the  pericd  of  emploTxnent  on  Fridaj  and  the 
pericd  of  employment  on  the  following^  Satnrdaj,  and 
in  other  eaaea  at  not  leas  than  12  hous  LetaecM  each 
pezicd  of  employment. 

(*2)  The  period  of  each  employment  shall  he  deemed  to  begin  at 
the  time  d  lea-ring  the  tixrface,  and  to  end  at  the  tune  of 
fgtu ruing  to  the  snz&ce. 

(3]  A  week  ahAll  be  deemed  to  begin  at  midnight  on  Saturday 
night  and  to  end  at  midnight  on  ^e  socceeding  Satnzday 

nigzit. 

• 

«/  a  Secretary  of  StaU."}  By  sect.  64,  *"  no  proeccntion  shall  be  instituted  a; 
owner,  agent,  or  manager  of  a  mine  to  which  this  act  applies  for  any  oA 
this  act  which  can  be  prosecuted  before  a  court  of  summary  juri^diotion,  OB 
inspector,  cr  with  the  coiisei.t  in  writing  of  a  secretary  of  state ;  and  in  ti 
any  offence  cf  which  the  owner,  agent  or  manager  of  a  mine  ia  not  gm 
prores  that  he  had  taken  all  reasonable  means  to  prevent  the  oommiaaon  t 
inspector  shall  not  institute  any  prosecution  against  such  owner,  agent  ori 
satisfied  that  he  had  taken  such  reasonable  means  as  aforesaid.*' 

Fenaltus.'}  By  sect.  60  it  is  enacted,  that  ** Every  person  employed  in  c 
mine,  other  than  an  owner,  agent  or  manager,  who  is  guilty  of  any  act  ei 
which  in  the  case  of  an  owner,  agent  or  manager,  would  be  an  oifenoe  agaitf 
shall  be  dc-emcd  to  be  guilty  of  an  ofTence  against  this  act ;  '*  and 

Every  person  who  is  guilty  of  an  offence  against  this  act  shall  be  liable  to 
not  exceeding,  if  ho  is  an  owner,  agent  or  manager,  £20,  and  if  he  is  any  ofl 
£2  for  each  offence ;  and  if  the  inspector  has  given  written  notice  of  any  wat 
to  a  further  penalty  not  exceeding  £1  for  every  day  after  such  notice  that  tm 
continues  to  be  committed. 

Impriwnment  for  Wilful  XegUet  endangering  Life  or  LxmhT^  By  sect.  €1  it  I 
that  *'  Where  a  ];)er8on  who  is  an  owner,  ag^t  or  manager  of  or  a  person  SB 
or  about  a  mine  is  guilty  of  any  offence  against  this  act,  which  in  the  opU 
court  that  tries  the  case  is  one  which  was  reasonably  calculated  to  endaagvl 
of  the  persons  employed  in  or  about  the  mine,  or  to  cause  serioos  |iriofat 
any  of  such  persons,  or  to  cause  a  dangerous  accident,  and  was  ecmsuttedv 
the  personal  act,  personal  default,  or  personal  negligence  of  the  penon  sMi 
person  shall  bo  liable,  if  the  court  is  of  opinion  that  a  pecuniary  penal^  wffl 
the  circumstance  of  the  case,  to  imprisonment,  with  or  without  bard  Uf 
period  not  exceeding  three  months." 

Application  of  Fenaltiea.']    Where  a  penalty  is  imposed  under  the  act  fori 
to  send  a  notice  of  any  explosion  or  accident,  or  for  any  offence  against  tts 
has  occasioned  loss  of  life  or  personal  injury,  a  secretary  of  state  may,  if  bo 
direct  such  penalty  to  bo  paid  to  or  distributed  among  the  persona  injaM 
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Nnmbor 
and  what 
justioesto 

COQTICt. 


Two  at 
thel    pettjr 


(■.62, 


Id. 


Penalty,  Lc, 

ana 

Hode  of  enforcing. 


time.A-rJ     P»J*^1«- 


Page,  &c. 

of 
Fomraliit. 


If  owner,  agent,  or  manager 
not  exo.  £20;  if  any  other 
person  not  exo.  £2.    If  in- 
epeotor  has  given  written  no- 
tice of  any  such  offence,  to  a 
further  pen.  not  exc.  £1  for 
every  day  after  such  notice-] 
that  snch  offence  continues  to' 
be  committed  (s.  60).    To  Ik> 
xeoov.  under  the  1 1  &  12  Vict. 
c.  43,  (s.  62) ;  42  d;  43  Vict. 
0.  49,  M«  6,  p.  186. 
The  like. 


Tat,  if 
themun 

ad- 
jndfTcd 
vzooedM 
half  the 
maxi- 
mum 
penalty, 

or  if 

impr.  ad- 

jodfrcd, 

8.61 

(Sou 
a7). 


To  be  paid  Not.  3, 4, 


into  her 
Majesty's  ■ 
I  Exchequer 
tobe  i 
carried  to  | 
■theconsoli-, 
'  dated  fund 
(8.  68). 


p.  296. 


Id. 


Id. 


No.  6, 
p.  296. 


off  any  penon  whose  death  may  have  been  occasioned  by  such  explosion,  acd- 
~  or  among  some  of  them. 

%i  ComUtums  thereof,']    By  sect.  Gl,  if  any  person  feel  ag^eved  by  any 

"hf  wbiali  inmrisonment  is  adjudg^  in  pursuance  of  this  section,  or  by  any 

\fj  -which  the  sum  adjudged  to  be  paid  amounts  to  or  exceeds  half  the 

VODalty,  he  may  appeal  therefrom,  subject  to  the  following  conditions : — 

appeal  shall  hie  maide  to  the  next  court  of  general  or  quarter  sessions  for  the 

'y,  division  or  place  in  which  the  cause  of  appeal  has  arisen,  holden  not  less 

twenty-one  days  after  the  decision  of  the  court  from  which  the  appeal  is 

appellani  shall,  within  seven  days  after  the  cause  of  appeal  has  arisen,  give 
je  to  the  other  party  and  to  the  court  of  summary  jurisoiction  of  his  inten- 
to  appeal,  and  ci  the  grounds  thereof. 

q^peUant  shall  immediatelv  after  such  notice  enter  into  a  recognizance 

■0  a  jnstioe  of  the  peace,  with  two  sufftdent  sureties,  conditioned  personally 

tey  auch  appeal  and  to  abide  the  judgment  of  the  court  thcrcou,  and  to  pay 

*    — "1  as  may  be  awarded  by  the  court,  or  give  such  other  security  b^  deposit 

^  or  otherwise  as  the  justices  mav  allow. 

Jnatioe  may,  if  he  thinks  fit,  on  the  appellant  entering  into  such  recog- 
lee,  or  nving  snch  other  security  as  aforesaid,  release  him  from  custody. 
eovni  of  appeal  may  adjourn  the  appeal,  and  upon  the  hearing  thereof  they 
eanflxm,  reverse,  or  modify  the  decision  of  the  court  of  summary  jurisdic- 
r  lemit  the  matter  to  the  court  of  summary  jurisdiction,  with  tne  opinion 
oomt  of  appeal  thereon,  or  make  such  other  order  in  the  matter  as  the 
thinks  just.    The  court  of  appeal  may  also  make  such  order  as  to  costs  to 
paid  by  either  party  as  the  court  thinks  just.*' 
^mmtf^rr  to  oitum  Certificate  from  School  Teacher.']    By  the  same  section  it  is 
t  t&at  the  immediate  employer  of  a  boy  in  every  mine  to  which  the  act  applies 
I  enqplored  snch  boy  for  any  time  amounting  in  the  whole  to  not  less  than 
daySf  shall,  on  Monday  in  every  week  during  his  employment,  obtain  from 
'     '  teacher  of  some  school  a  certificate  that  the  boy  so  employed  has,  in 
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statute. 


35&S6Vict 
c.  76,  a.  6 
(XoU  SIS}. 


Id.  8.  7. 


XIHES  (COAL,  fto.) — continued, 

3.  At  to  Hours  of  Employment  of  Boys  and  Male  Young  Persons  in  J£ines.'\ 
A  boy  of  the  age  of  12  and  iinder  13,  and  a  male  young  person 
under  the  age  of  16  not  to  be  employed  in  or  allowed  to  be  for 
the  purpose  of  employment  in  any  mine  to  which  the  net  applies 
below  g^und  for  more  than  64  hours  in  any  one  week,  or  more 
than  10  hours  in  any  one  day,  or  otherwise  than  in  accordance 
with  the  regulations  thereinafter  contained. 

[Mejc.  See  Xote  312  as  to  interpretation  of  ^^  young  person y\ 

The  following  aro  the  regulations : — 

(1)  There  shall  be  allowed  an  interval  of  not  less  than  8  hours 

between  the  period  of  employment  on  Friday  and  the 
period  of  employment  on  the  following  Saturday,  and 
m  other  cases  of  not  less  than  12  hours  between  each 
period  of  employment. 

(2)  The  period  of  each  employment  shall  be  deemed  to  begin  at 

the  time  of  leaving  the  surface,  and  to  end  at  the  time  of 
returning  to  the  surface. 

(3)  A  week  shall  be  deemed  to  begin  at  midnight  on  Saturday 

night  and  to  end  at  midnight  on  the  succeeding  Saturday 
night. 


of  a  Secretary  of  State.']  By  sect.  64,  **no  prosecution  shall  be  instituted  agaiitft  the 
owner,  agent,  or  manager  of  a  mine  to  which  this  act  applies  for  any  offence  nndff 
this  act  which  can  be  prosecuted  before  a  court  of  summary  jurisdiction,  except  by  » 
inspector,  or  with  the  couseiit  in  writing  of  a  secretary  of  state ;  and  in  the  case  of 
any  ofPence  of  which  Uie  owner,  agent  or  manager  of  a  mine  is  not  guilty,  if  ht 
proves  that  he  had  taken  all  reasonable  means  to  prevent  the  commission  thereof,  ts 
inspector  shall  not  institute  any  prosecution  against  such  owner,  agent  or  manager  if 
satisfied  that  he  had  taken  such  reason  able  means  as  aforesaid." 

Penalties.']  By  sect.  60  it  is  enactetl,  that  *' Every  person  employed  in  or  about  i 
mine,  other  than  an  owner,  agent  or  manager,  who  is  guilty  of  any  act  or  onusaoa 
which  in  the  case  of  an  owner,  agent  or  manager,  would  be  an  offence  against  this  td, 
shall  be  deemed  to  be  guilty  of  an  offence  against  this  act ;"  and 

Every  person  who  is  guilty  of  an  offence  against  this  act  shall  be  liable  to  a  penattf 
not  exce^ing,  if  he  is  an  owner,  agent  or  manager,  £20,  and  if  he  is  any  other  poioa 
£2  for  each  offence ;  and  if  the  inspector  has  given  written  notice  of  any  snoh  cmeoBB, 
to  a  further  penalty  not  exceeding  £1  for  every  day  after  such  notice  that  each  ofleBM 
continues  to  be  committed. 

Imprisonment  for  Wilful  Xeglcct  endattgering  Life  or  Limb.]  By  sect.  61  it  is  enactedl 
that  **  Where  a  person  who  is  an  owner,  agent  or  manager  of  or  a  person  employed  ii 
or  about  a  mine  is  guilty  of  any  offence  against  this  act,  which  in  the  (pinion  of  tb* 
court  that  tries  the  case  is  one  which  was  reasonably  calculated  to  endanger  the  ssfslj 
of  the  persons  employed  in  or  about  the  mine,  or  to  cause  serious  personal  injiny  to 
any  of  such  persons,  or  to  cause  a  dangerous  accident,  and  was  committed  -wilfiiOyliT 
the  personal  act,  personal  default,  or  personal  negligence  of  the  person  acoosed,  soca 
person  shall  be  liable,  if  the  court  is  of  opinion  that  a  pecuniary  penally  wUl  not  SMCt 
the  circumstance  of  the  case,  to  imprisonment,  with  or  without  hard  labour,  lor  a 
period  not  exceeding  three  months." 

Application  of  Penalties.]  Where  a  penalty  is  imposed  under  the  act  for  negleetiBff 
to  send  a  notice  of  any  explosion  or  accident,  or  for  any  offence  against  the  act  whMS 
has  occasioned  loss  of  lifo  or  personal  injury,  a  secretary  of  state  may,  if  he  think  it> 
direct  such  penalty  to  be  paid  to  or  distributed  among  the  persons  injured  and  the 
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If  owner,  ag«nt,  or  numaffer 
not  esc  £20;  if  any  otaer 
person  not  ezo.  £2.  If  in- 
epeotor  has  given  written  no- 
tice of  anj  soch  offence,  to  a 
further  pen.  not  exc.  £1  for 
every  daj  after  such  notice 
that  such  offence  continues  to 
be  oommitted  (s.  60).  To  be 
reoov.  nnder  the  1 1  &  12  Vict. 
c.  48,  (8.  62) ;  42  &  43  Vict. 
0.  49,  s.  6,  p.  186. 
The  like. 


If 

Appc5al« 
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time,  &c. 


Penalty,  &c. 
to  whom 
payable. 


FagG,  &c. 

of 
Fonnulist. 


TM,if 
themmi 

ad- 
judgvd 
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penalty, 

or  if 
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judged, 

8.61 

IXoU 
a7). 

Id. 


To  be  paid  Nos.  3, 4, 


into  her  i 
Majesty's  I 
Exchequer 

to  be 
carried  to 
the  consoli- 
dated fund 
(s.  68). 


Id. 


p.  295. 


No.  6, 
p.  296. 


off  any  peraon  whose  death  may  have  been  occasioned  by  such  explosion,  acd- 
~  or  among  some  of  them. 

§d  Omditioni  thireo/.']    By  sect.  61,  if  any  person  foci  aggrieved  by  any 

bj  wlaoli  imprisonment  is  adjudg^  in  pursuance  of  this  section,  or  by  any 

,  bj  which  the  sum  adjudged  to  be  paid  amounts  to  or  exceeds  half  the 

pmjjtj,  he  may  appeal  therefrom,  subject  to  the  following  conditions : — 

appeal  shall  bie  made  to  the  next  court  of  general  or  quarter  sessions  for  tho 

'jy  diriaioii  or  place  in  which  the  cause  of  appeal  has  arisen,  holden  not  less 

twenty-one  days  after  tho  decision  of  the  court  from  which  the  appeal  is 

appellant  shall,  within  seven  days  after  the  cause  of  appeal  has  arisen,  give 
ja  to  the  other  party  and  to  the  court  of  summary  jurisdiction  of  his  inten- 

to  appeal,  and  of  the  grounds  thereof. 

^^%»  appellant  shall  immraiatelv  after  such  notice  enter  into  a  recognizance 
"  iovo  a  JQStiee  of  tho  peace,  witn  two  sufficient  sureties,  conditioned  personally 
ttf  audi  appeal  and  to  abide  the  judgment  of  the  court  thereon,  and  to  pay 
cb  ooals  as  may  be  awarded  by  the  court,  or  give  such  other  security  by  deposit 
aauuey  or  otherwise  as  the  justices  may  allow. 

Jvaiaoe  may,  if  he  thinks  fit,  on  the  appellant  entering  into  such  recog- 
jeOy  or  giving  such  other  security  as  aforesaid,  release  him  from  custody. 
ooort  oi  appeal  may  adjourn  the  appeal,  and  upon  the  hearing  thereof  they 
ftip«»fl""j  reverse,  or  modify  the  decision  of  the  court  of  summary  jurisdic- 
lHoB.  or  xemit  the  matter  to  the  court  of  summary  jurisdiction,  with  the  opinion 
offua  conrt  of  appeal  thereon,  or  make  such  other  order  in  the  matter  as  the 
art  thinks  jnst.  The  court  of  appeal  may  also  make  such  order  as  to  costs  to 
paid  by  either  party  as  the  court  thinks  just.'* 
Jins/iryr-  to  obtain  Certificate  from  School  Teacher.']  By  the  same  section  it  is 
id,  tiiat  the  immediate  employer  of  a  boy  in  every  mine  to  which  tiie  act  applies 
I  eoiploTed  snch  boy  for  any  time  amounting  in  the  whole  to  not  less  than 
dajBy  shall,  on  Monday  in  every  week  during  his  employment,  obtain  from 
'     *  teacher  of  some  school  a  certificate  that  tho  boy  so  employed  has,  in 


624  Summary  GmvieiumM, 


Sryopsis  of  Offences. 


(COAL,  4e.}— €oti^unMil. 

4.  School  mttendmmet  •/  m  B^y  •/lO  amd  mtdtr  12  Tmr9  €mpUf$i  Mnt    tSk\ 
Growmd  in  c  Ming.']    The  parent,  gnardiaa  •r  penon  hafin^'     e.  N| 
the  ciifltodj  of  0r  eootrol  oTcr  a  b^  of  10  and  onder  12  yean^     (Ail 
of  age  employed  bdow  ground  in  a  mine,  and  wilfully  failing; 
to  canae  him  to  attend  school  in  accordance  with  the  r^ola-' 
tionsof  the  act. 


5.  Empl^fmemt  of  TTomen^  Tcmng  Flrrmnu  and  ChUdrtn  mbo9§  Grommd^l  Id. 

(1)  No  child  nnder  10  years  of  age  to  be  employed  above 

groand  in  connection  with  any  mine  to  which  the  act 
applies.  i 

(2)  [Mex.     TJu  rtfulatum$  •/  thU  act  vUk  re$peet  to  hcy§  of 

10  and  wUUr  12  ywir«  of  age  an  to  applf  to  ovary  child  ao 
cmplo^  {».  12).] 

(3)  The  rtgulatiomo  of  tkit  act  with  rtopeei  to  wuilo  yomng  perwoma 

Wider  16  yean  of  age  thall  applg  to  every  vcoaum  tmd  yoimmg 
pereon  eo  employed  («.  12). 

(4)  Ko  woman,  Tonng  person  or  child  shall  be  so  employed 

between  tne  honrs  of  9  at  night  and  5  on  the  following' 
morning,  or  on  Sunday,  or  tJter  2  o'clock  on  SatmdAy 
afternoon  (s.  12). 

(5)  Interrals  for  meals  shall  be  allowed  to  eTery  woman,  yoang^ 

person  and  child  so  employed,  amoantmg  in  the  whole 
to  not  less  than  half  an  hour  daring  each  period  of  em- 
ployment which  exceeds  5  hours,  and  to  no  leas  thui 
one  hour  and  a  half  during  each  period  of  employment 
which  exceeds  8  hours. 

6.  JRegieter  to  he  kept  by  Otcner,  ^.  of  Boy$,  Male  Touny  Pereome  emd  Id.  «. 

Female*  employed  in  the  Mine,"]  The  owner,  agent  or  manager  is 
to  keep  in  his  office  a  register  in  which  are  to  be  entered  the 
name,  age  and  residence  and  date  of  first  employment  of  all  bqya 
under  12  years,  and  of  12  and  under  13  years,  and  of  all  male 
young  persons  under  16  years  who  are  employed  under  ffroand, 
and  of  all  women,  young  persons  and  children  employed  abore 
ground,  and  a  memorandum  of  the  certificates  of  uie  achool 
attendance  of  such  boys  obtained  in  pursuance  of  the  act,  and 
to  produce  such  reg^ister  to  any  inspector  nnder  the  act  at  the 
mine  at  all  reasonable  times,  and  to  allow  him  to  inspect  and 
copy  same. 

[Mex.  The  immediate  employer  of  every  hoy  or  male  yoomy 
person  of  the  ages  aforesaid^  other  than  the  owner,  agent  or 
manager  of  the  mine^  hefore  he  eatuet  eueh  hoy  or  male  young 
person  to  be  in  any  mine  to  tohieh  the  act  appliee  halotc 
ground,  is  to  report  to  the  manager  of  such  mine,  or  oome 
person  appointed  by  such  manager,  that  he  is  about  to  employ 
him  in  such  mine."] 


"S 


manner  required  by  the  act  attended  school  during  the  preceding^  week,  if  H 
at  school  was  so  required  during  that  week. 

The  immediate  employer  also,  where  he  is  not  the  owner  of  or  managtr  of  < 
is  to  deliver  such  certificate  to  the  owner,  agent  or  manager  of  the  miH(n,#«i 
to  obtain  the  delivery  of  such  certificate,  and  are  to  keep  any  oertillflali  fft 
delivered  in  pursuance  of  this  section  for  six  months  in  the  office,  and  ait  ti 
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AB«he 


pUnt 


and  what 
jnstioesto 


Penalty,  &c. 

and 

Hode  of  enforcing. 


If 
Appeal, 

and 
lime,  &c. 


Penalty,  &c. 
to  whom 
payable. 


Pagp,  &c. 

of 
Foimulist. 


Two  at 
pettj 


(..62, 

JfOs 

814). 


Not  more  than  20«.  for  each  of- 
fence. 


S14). 


I 


Id. 


Notexc.  £20.  If  inspector  has 
giren  written  notice  of  any 
iiuoh  offence,  a  further  pen. 
not  exc.  £1  for  each  day  after 
rach  notice  that  the  offence 
oontinnes  to  be  committed  (s. 
60).  To  be  recoT.  under  the 
II  &  12  Vict.  o.  43  (8.  62); 
42  &  43  Vict,  c"  49,  s.  5,  p. 
185.    {See  Note  316.) 


Id. 


Yes 

(see 

To  be  paid 
into  her 

•  • 

Xoie    ' 

Majesty's 

317). 

Exchequer 

to  be 
carried  to 

the  consoli- 

dated fundi 

(s.  68). 

Yes. 

Id. 

Nos.  7, 8, 
p.  296. 

The  like. 


Id. 


Id. 


Nos.  5, 9, 
p.  296. 


m  to  any  inspector  under  this  act  at  all  reasonable  times  ^'hen  required  by  him 
fV^*^  period,  and  allow  him  to  inspect  and  copy  the  same. 
|^|P  0r  eonnterfeiting  any  such  c^tificate,  or  giving  or  signing  any  such  certifi- 
)gjtf  or  wilfully  mudng  use  of  any  such,  is  an  offence  for  which  the  party  may 
l^ooed,  with  or  without  hard  labour,  for  a  period  not  exceeding  three  mouths. 

TOI-.  I.  S  S 


TS     - 


li^-r^lC] 


1  i 


limor,  «r 
•r  place  be» 


is  tc 
tit  met,  MisH  heprwrt  tJkmi 
if  pmUuAimf^  mmd  U  tMe 
V  tJk  ptninmu  #f  ike  fmrwftitk 

(t.  16).' 


in  s  mine  witli 


i«  «.  21  f  IS,  23  #  24,  a  ta  ereepiimu  tM  the  ahoctj^ 


I  >,  Aeeuienzt  ui  JTuu* — JTiHk  if  [XvU  tl9, .]  Xeglect  of  owner,  agent 
4r  Bia&a«*r  to  Kcd  nociee  vitldn  24  hoozB  of  explosion  or 
»»daLt.'a2bei  of  losi  of  life  §r  pcnonal.  Ice  injnzj  to  tlie  in- 
i(«ectcr  of  disoict. 

I U  Xct*ef  €M  t*  Open'my  end  AimmdomMtent  of  Mine,']  Owner,  agent  or 
ma&ag<er  of  mine  not  giring  notice  to  inspector  within  two 
months  after  connnencenient,  abandonment,  disoontinnance, 
recrxnTn^nrymmt  or  diange  in  the  name  of  a  mine,  or  in  that  of 
the  owner,  agent  cr  manager  thereof. 

12,  yoi  Feneing  abandoned  Xine.]    The  owner  and  erezy  other  person 

interented  in  the  minerals,  not  causing  the  top  of  the  shaft  w 
aoj  idde  entrance  from  the  surface  of  an  abandoned  or  dia- 
continoed  mine  to  bo  securely  fenced  for  the  prerention  of 
accidents. 

13.  OhMtraclinp,  ^c.  an  Impeetor.']    Obstructing  an  inspector  in  the 

execution  of  his  duty,  or  refusing  to  furnish  him  with  the 
means  ncccssarj  to  make  an  entry,  inspection,  &o. 


U. 


Id. 


Id. 


Id. 


Id. 


Id. 


819  Xotirea  in  Writing  or  in  Print — Service  of,"]  The  Tlst  section  enacts,  tt 
noiicnN  under  this  act  shall  be  in  writing  or  in  print,  or  partly  in  writing  aad] 
print,  and  all  notices  and  documents  required  by  this  act  to  be  aerred  or  wak 
Ml  iuNpootor  may  bo  oither  delivered  personally  or  senred  and  aent  hj  post  Irf  a 
letter,  and  if  Hvrvod  or  sent  by  post  nhall  be  deemed  to  hare  been  aerred  toA 
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Time  of  laying 

Informatioii, 

Sec. 


7     Within 
3  m.  from  the 
time  when  the 
matter  of  com- 
plaint or  infor- 
mation arose 
(8.63,iVb^«S14). 


Number 
and  what 
juBtioeato 

oonyict 


Two  at 
petty 

sesaions 

(s.  62, 

NoU 

315). 


Penalty.  && 

and 

Mode  of  enf  ordngr. 


8 
9 


Id. 


Id. 


Not  exceeding*  £20.  If  inspector 
has  given  written  notice  of 
any  such  offence,  a  further 
penalty  not  exceeding  £1  for 
each  day  after  such  notice 
that  the  offence  continues 
to  be  committed  (a.  60).  To 
be  recovered  under  11  &  12 
Vict.  c.  43  (s.  63) ;  42  &  43 
Vict.  c.  49,  8.  6,  p.  185.  (See 
NoU  316.) 


n 

Appeal) 
time,  &c. 


Yes. 


The  like. 


Id. 


10 


Id. 


Id. 


11 


Id. 


12 


Id. 


13 


Id. 


Id. 


Id. 


The  like. 


Id. 


The  like. 


The  like. 


Id. 


The  like. 


Id. 


Penalty,  &c. 
to  whom 
payable. 


To  be  paid 

into  her 

Maieety's 

Excnequer 

to  be 
carried  to 
the  consoli- 
dated fund 
(s.  68). 


Page,  &c. 

of 
Formulist. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


No.  10, 

p.  296. 


Nos. 

11,  12. 
p.  297. 


No.  15, 

p.  298. 


No.  14, 
p.  297. 


No.  16, 
p.  298. 


Nos. 
16,  17, 
p.  298. 


respectively  at  the  time  when  the  letter  containing  the  same  wouH  be  delivered  in  the 
ordinary  course  of  post ;  and  in  proving  such  service  or  sending  it  shall  be  sufficient 
to  prove  that  the  letter  containing  the  notice  was  properly  addressed  and  put  into 
the  post."  » 

SS2 
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[PAIT 


Synopsis  of  Offexces. 


XnrSS  (COAL,  kQ.)'-continued, 

14.  Plam  of  Mines. "]  Owner,  agent  or  managrer  neglecting  to  keep  in 
the  office  an  accurate  plan  of  the  workingfs  of  the  mine,  cc., 
or  ref  uaing  to  produce  to  the  inspector,  or  withholding  any 
portion  thereof,  or  concealing  any  part  of  the  workings,  or  pro- 
ducing an  imperfect  or  inaccurate  plan, 

or 
failinff  within  twenty  days,  &c.  after  requisition  of  inspector, 
to  make  such  plan. 


15.  General  Jtules.']    Contravening. 


16.  Special  Bulet."]    Contravening. 

(As  to  breaches  of  special  rules,  see  Hicham  v.  Wright,  46 
L.  J.,  M.  C.  223 ;  Hayu:ood  v.  Baker,  41J.  P.  633.) 

17.  Publication  of  Special  Rulee.']    Neglect  of. 


18.  Defacing  Xotiees,  ^.]  Pulling  down,  injuring,  or  defacing  any 
proposed  special  rules,  notice,  abstract  or  special  rules  when 
posted  up. 


XINE8  (METALLIFEBGUS).     {Xote  320.) 

1.  Employing  Boyty  Women  or  Girl*  under  Ground."]  No  boy  under  the 
age  of  12  years,  and  no  girl  or  woman  of  any  are  shall  be  em- 
ployed in  or  allowed  to  be  for  the  purpose  of  employment  in  any 
mine  to  which  this  act  applies  below  ground. 


35  JkSeTkt 
o.  76,  a.  47 
{X0ta  SIS). 


Id.  a.  51. 


Id.  a.  52. 


Id.  a.  57. 


Id.  a.  58. 


35  ArSSlTict 
o.  77»  as.  4, 8 

{Ifota  SSI). 


890  **MiSEa  (MiiTALLiFKBOUs)  :*'   Interpretation  of  Terma.']    The  intetpretatioB 
the  terms  <*  Mine,"  '*  Shaft,**  <*Plan,*'   *<  Owner,"  "Agent,^*  &c.  is  the  same  ast 
interpretation  of  similar  terms  in  the  previous  heading  of  *' Mines"  (ooal,  atntifi 
ironstone,  shale,  and  fire-slay),  ante^  p.  618.     (Note  312.) 

By  sect.  39  it  is  enacted,  that  **  If  any  question  ariHes  whether  a  mine  is  a  nine 
which  thb  act,  or  *The  Coal  Mines  Regfulation  Act,  1872,*  applies,  such  queationilii 
be  referred  to  a  secretary  of  state,  whose  decision  thereon  shall  be  final. 

821  Sect.  8  is  similar  to  sect.  15  of  the  Cool  Mines  Act,  and  the  reader  is  rclfntd 
NoU  818,  anU,  p.  619.  * 

JkicriptioH  of  Ofence,  and  £xemptiona,  Frovisoes,  ^(.]    Section  34,  wkicb  ]* 
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Time  of  laying 
Information, 


U     Within 
3  m.  from  the 

time  when 
the  matter  of 
complaint 
or  informa- 
tion arose 
(8.  63,  Note 
314). 


15 


IG 


17 


18 


Id. 


Id. 


Id. 


Id. 


1      Within 

3  m.  from 

the  time  when 

the  matter  of 

complaint  or 

information 

arose  (s.  34, 

Note  322). 


Number 
and  what 
justices  to 

convict. 


Penalty,  &c. 

ana 

Mode  of  enforcing. 


Two,  at 
petty 

sessions 

(s.  62, 

NoU 

315). 


Id. 


Id. 


Two,  at 

petty 

sessions 

(s.  33). 


Not  exc.  £20.  If  inspector  has 
given  written  notice  of  any 
such  offence,  a  further  penalty 
not  exc.  £1  for  each  day  after 
such  notice  that  the  offence 
continues  to  be  committed  (s. 
60).  To  be  recoY.  under  the 
11  &  12  Vict.  c.  43  (s.  62) 
(see  Kote  316) ;  scale  of  impr. 
as  in  42  &  43  Vict.  o.  49,  8.  5, 
p.  185. 


The  like. 


Id.      i 


Id. 


The  like. 


The  like. 


The  like. 


If  owner  or  ag^nt  not  exc.  £20. 

If  any  other  person  not  exc.  £2. 

If  inspector  has  given  written 
notice  of  any  such  offence,  to 
a  further  pen.  not  exc.  £1  for 
every  day  after  such  notice 
that  such  offence  continues  to 
be  committed  (s.  31,  NoU  828); 
recov.  under  11  &  12  Vict.  c. 
43 ; — scale  of  impr.  as  in  42  & 
43  Vict.  c.  49,  8.  5,  p.  185. 


If 
Appeal, 

and 
time,  &c. 


Penaltv,  &c. 
to  whom 
payable. 


Yes. 


Id. 


Id. 


Id. 


Id. 


To  be  paid 

into  her 

Majesty's 

Exchequer 

to  hie 
carried  to 
the  consoli- 
dated fund 
(s.  68). 


Tea,  if 
the  sum 

adjudged 
exceeda 
half  the 
maxi- 
mum 
pen.,  or 
if  impr. 

adjudged 

(8.  », 

NoU2SA). 


Id. 


Id 


Id. 


Id. 


To  be  paid 
into  the 

Exchequer 
and  to  be 
carried  to 
the  con- 
solidated 

fund  (8.38). 


Page,  &c. 

of 
Formulist. 


No8. 
18,19,20, 

pp. 
298,  299. 


Nos. 
22,23,24, 

pp. 

299,  300. 

No.  26, 

p.  300. 


Nob. 
26,  27, 
p.  300. 

No.  28, 
p.  300. 


Nos. 

1,2, 

p.  301. 


vides  for  the  above,  is  similar  to  sect.  63  of  the  Coal  Mines  Act,  which  see  ante^  p.  620, 
NoU  814. 

828  Summary  Proceeding*  to  he  inttUuUd  In/  an  Inspector^  or  with  the  Consent  in  Writing 
of  a  Secretary  of  State."]  The  35th  section  is  similar  to  the  64th  section  of  the  Coal 
Mines  Act,  wluch  see  anU,  p.  621,  Note  816. 

Imprisonment  for  Wilful  Neglect  endangering  Life  or  Limb.^  Sect.  32  is  similar  in  terma 
to  sect.  61  of  the  Coal  Mines  Act,  which  see  antCy  p.  621,  Note  816. 

824  Appeal."]  The  32nd  sect,  gives  a  power  of  appeal,  which  is  similar  in  terms  to 
that  given  in  sect.  61  of  the  Coal  Mines  Act,  which  see  ante,  p.  623,  Note  817. 


630 


Summary  Convictioru. 


[» 


Synopsis  of  Offences. 


mrES  (METALLIFEBOnS)— i^mitnii^. 

2.  Hourt  of  Emplojfment  of  Boys  and  Male  Young  iVrawit.]  Employing 
in  or  allowing  to  be  for  thepnrpose  of  employment  in  any  minej 
a  boy  of  the  age  of  12  and  nnder  13  years,  or  a  male  ytmng; 
person  of  the  ag^  of  13  and  under  the  age  of  16,  for  more  thani 
64  hoars  in  any  one  week  or  more  than  10  honrs  in  any  one 
day  or  otherwise  than  in  accordance  with  the  following  regula- 
tions : — 

(1)  '*  There  shall  be  allowed  an  interval  of  not  lees  than  8 

hours  between  the  period  of  employment  on  Friday 
and  the  period  of    employment  on   the   following 
Saturday,  and  in  other  cases  of  not  less  than  12  honrs 
between  each  period  of  employment ;  proyided  always, 
that  in  the  case  of  boys  and  young  nude  persons  whose 
employment  is  at  such  distance  from  their  ordinary 
plaice  of  residence  that  they  do  not  return  there  dnringi 
the  intervals  of  labour,  and  who  are  not  employed! 
diiring  more  than  40  hours  in  any  week,  an  intcaralof  j 
not  less  than  8  hours  shall  be  allowed  between  eacli: 
period  of  employment." 

(2)  *  *  The  period  of  each  employment  shall  be  deemed  to  begin 

at  tne  time  of  leaving  the  surface,  and  to  end  at  the 
time  of  returning  to  tiie  surface." 

(3)  "  A  week  shall  be  deemed  to  beein  at  midnight  on  Sator 

day  night,  and  to  end  at  midnight  on  the  succeeding 
Saturday  night.*' 


85*31* 


3.  Btgitter  to  be  kept  by  Omter,  ^e.  of  Boy$  and  Male  Tomng  Ftrwotu 

ployed  in  Mine  A  The  owner  or  agent  of  a  mine  not  keeping  in 
the  office  at  the  mine,  &c.  a  reg^ter,  or  not  causing  to  be  en- 
tered in  such  register  the  name,  ag^,  residence  and  date  of  first 
employment  of  all  boys  of  the  age  of  12  and  under  13,  and  of 
all  male  young  persons  of  the  age  of  13  years  and  imder  16,  who 
are  employed  in  the  mine  below  ground,  and  of  all  women, 
young  persons  and  children  employed  above  ground  in  con- 
nexion with  a  mine,  or  not  producing  such  register  to  an 
inspector  or  not  allowing  him  to  inspect  and  copy  the  same. 
[Mex.  The  immediate  employer  of  every  boy  or  male  young  per^ 

eon  of  the  above  aget  other  than  the  oumer  or  agent ^  before  Ar! 

eaueet  such  boy,  j^e.  to  be  in  any  mine,  ie  to  report  to  the' 

otcner  or  agent,  or  to  eome  person  appointed  by  eueh  owcner  or. 

agent,  that  he  is  about  to  employ  him  in  eueh  mine  (s.  6}.] 


4.  Employment  of  Young  Penone  under  18  about  Enginee,'\  Allowing  a- 
pcrson  under  18  years  of  age  to  have  charge  of  an  engine  at  a: 
shaft  where  persons  are  lifted. 

[Mex.  If  it  appears  that  a  boy  or  young  person  or  a  peroon 
employed  about  an  engine,  windlass  or  gin  was  employed  on  thr 
representation  of  his  parent  or  guardian  that  he  wot  of  thai 
age  at  which  his  employment  would  not  be  in  eontrapontum  of 
this  act,  and  under  the  belief  in  good  faith  that  he  was  of  that 
age,  the  owner  or  agent  of  the  mine  and  the  immediate  employer 
is  to  be  exempt  from  any  penalty,  and  the  parent  or  ^umrdian\ 
is  to  be  for  such  misrepresentation  deemed  guilty  of  an  ofence\ 
against  the  act  (s.  8).]  ' 


Id.1 


Id.1 


MINES  (METALLirEROUS). 


Jifif    SK 


Twtt.»t 


it,"- 


person  DDtexc.  £3. 
naa  giTcn  written 
notioe  of  uxy  audi  offence,  to 
a  fnrtlisr  pen.  not  eio.  £1  for 
trtrj  i*J  liter  anch  notice 
that  mch  offenoa  ooDtinaee  t<i 
b»  oommitted  (a.  31,  >'a(r  323) ; 
-TeooT.  nnder  11  &  12  Vict. 
c.<3;— aetleof  impr.  u  in -12 
1 43  Viet.  0.  49,  a.  j,  p.  183, 


uljiu^vd 


^■rsi? 


'    To  bo  paid 

■"      into  the 

Excbeqnei 

ULrtied  to 

tbeC 
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Summary  Convictions, 


[ 


Sykopsis  of  Offences. 


ICIKES  (X£TALLIF£B0IT8)-HXwt/tiiu#<f. 

6.  Payment  of  Wage$  at  a  PubliC'HouUj  ^.]  Paying  wages  within 
any  pablic-houBe,  beer  shop,  or  plaoe  for  the  sale  of  ipizita, 
beer,  wine,  cyder  or  other  spirituous  or  fermented  liquor,  or  othei 
house  of  entertainment,  or  any  office,  garden  or  place  belonging 
to  or  contiguous  therewith.  | 

[Mex.  In  the  event  of  any  tueh  contravention  or  non'COMplia$iee. 
by  any  pereon  wkomeoever,  the  otoner  agent  or  numager  m  to. 
be  each  guilty  of  an  offenu  againtt  the  act,  unleu  he  prove  that 
he  had  taken  all  reaionable  meane  by  publiehing  and  to  the  beet' 
of  hie  power  enforcing  the  protneione  of  the  foregoing  eeetion  to 
prevent  euch  contravention  or  non* compliance  (s.  16].] 

6.  Aeeidente  in  Minu — Notice  of]    Owner  or  agent  neglecting  within 

twenty-four  hours  next  after  explosion  or  accident  and  of  loas 
of  life  or  personal  injury,  to  send  notice  thereof  to  inapeotor  of 
district. 

7.  Xotice  of  Opening  and  Abandonment  of  Mine  to  be  given  to  Inepeetor.'] 

Not  giving  notice  to  inspector  of  district  within  two  montht» 
after   commencement,   abandonment,   discontinuance,    recom- 
mencement of  mine,  or  change  of  name  of  mine  {Sbte  826). 
[Mesc.  (1.)  Thie  eection  ie  to  apply  only  to  any  tcorking  mimt 
tit  which  more  than  twelve  pereone  are  ordinarily  employed 
below  ground.     (2.)  In  the  case  of  a  partnership  uvriing  m, 
mine  within  the  stannaries  of  Devon  and  Cornwall,  if  notice 
of  every  change  in  the  purser  of  the  partnership  ie  sent  eu\ 
required  by  this  section,  notice  of  a  change  in  the  members  of 
such  partnership  need  not  be  sent  in  pursuance  of  this  eection 

(8.  12).] 

8.  Fencing  abandoned  Mine."]    Not  causing  the  top  of  the  shaft  and 

any  side  entrance  from  the  surface  of  an  abandoned  or  discon- 
tinued mine  to  be  kept  securely  fenced  for  the  prerention  of 
accidents. 

9.  Obstructing  an  Inspector.']  Wilfully  obstructing  an  inspector  in  thci 

execution  of  his  duty,  or  refusing  or  neglecting  to  furnish  him! 
with  the  means  for  making  an  entry,  inspection,  &c.  in  relation 
to  a  mine.  I 

10.  Flan  of  Mine  to  be  kept,]  Owner  or  agent  not  keeping  at  the' 
office  or  in  the  principal  office  at  the  mine  an  accurate  plan  of 
the  workings  of  suon  mine,  showing  the  workings  up  to  at 
least  six  months  previously,  other  than  workings  whi^  were 
last  discontinued  at  a  date  more  than  twelve  mouths  before  the 
date  of  the  act, 

or 
not  producing  to  an  inspector  at  one  of  such  offices  such  plan, 
or  shall  not,  if  requested  by  the  inspector,  mark  on  such  plan 
the  prog^ress  of  the  workings  up  to  the  time  of  the  inspection, 
or  shall  not  allow  him  to  examine  the  same, 

or 
not  making  a  plan  of  the  mine  when  requested  by  the  inapector. 


35438 
€.77, 


Id.  I 


Id.) 


Id. 


Id. 


Id. 


825  Xotices  in  TTriting  or  in  Frint — Service  of]  The  provisoes  upon  thia  subject 


n.-} 


MINES  (METALUFEEOUS). 


SB? 


&"■ 


U  owusT  er  kgsnt  not  no. 
If  majotlier  )i.tmju  uot  v\!:.  '^'i. 
If  inapeohn  Ims  ;.-ivL>n  writt^'U 
Dotwe  ol  aiiv  >uAx  otf..Ti,H.,  to 
a  fortlMt  penult)-  nut  CK'.  £1 
for  tnetj  day  nlicr  -.mli  nr- 
tioe  that  Hiiuh  uSiTiuc  <yiD- 
tinuca  to  he  oonunittnl  [s.  31, 
JV'ata  S23)  :— rtcovFred  nnder 
lift  12  Vict.  c.  43;— scale  of 

impr.  as  in  42  ft  43  Vict, 
c  49,  ■.  6,  p.  18S. 


FciultT.  te.    Ace,  Ac. 


To  be  nid    '. 

f   Exchequer 
■     and  to  be 

the  con- 


:m. 


X  to  tliOM  in  the  Coal  Mine*  Act,  vtiieh  ice  anit,  p.  616,  Xott  319. 
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SuBumay  Convictions, 


[ 


Ststopsis  of  Otfes^ceb. 


KIHZS  (XEIALLEFER0IF8)— «0itfiiMfMf. 

11.  Gtmerml  SuUtSi    ContrATening^  genenl  mles. 

[Mbc  As  otcmer  or  m^emt  is  not  to  ie  liMt  ifkepnvu  tAmt  he 
h4u  taken  mB  rtmatmabU  memns  kyjmbUokutf,  mmd  I0  iko  boot  0/ 
his  power  emfore%m§  the  rules  as  refutations  for  iks  workimf  0/ 
tks  mine  to  prevent  suek  eontratention  or  noH'-complimneoJ] 

12.  Special  BuiesJ]    ContrsTening  special  roles, 

(See  Mem.  rnbote  at  Ko.  11.) 


13. 


Fublieatism  of  HuUe^  Owner  or  sffent  of  mine  not  duly  pub- 
liflKing*  abstract  of  tbe  act  and  mks  at  or  near  the  mine,  or  not 
renewing  them  when  defaced  or  destroyed. 


35*11 

0.77*1 


Id.  8. 


or 


41 


0.1 


not  snppljing  a  printed  oopj  gratis  to  each  person  emplojed  in 
or  about  the  mine  who  applies  for  a  oqpj. 

MOBUMEJITS  (MEISOPOLIS)  ACT,  1878  (Ao<e  88Sa). 

Injuring  or  disfiguring  Monumient,']  Anj  person  who  injures  or  dis- 
fignres  the  obelisk  or  any  monument  erected  or  to  be  erected  on 
any  of  the  said  embanlmients  or  land,  or  who  posts  any  bill  or 
placard,  or  who  writes,  cuts,  prints,  draws  or  markB  in  any 
manner  any  word  or  character  or  any  representation  of  any 
object  on  the  obelisk  or  such  monument  shall  for  any  aiKui^ 
offence  forfeit  and  pay  to  the  board  a  penalty  not  exoeedingj 
fire  pounds,  to  be  recoyered  in  the  manner  provided  by  the 
Metropolitui  Management  Act,  1S55,  and  the  acts  amending 
the  same  with  respect  to  the  recovery  of  penalties  by  summary 
proceedings  {Note  325b). 

[TTu  act  recites  that  it  icould  he  to  the  advantage  of  the  metropolis 
that  facilities  should  be  afforded  for  the  maintenance  of  the 
obelisk  knotcn  by  the  name  of  Cleopatra's  Needle  upon  the 
Victoria  EmbafOcmcntj  and  that  other  powers  should  be  com- 
f erred  as  in  this  act  provided  with  respect  to  the  preservrntion  of 
monuments,  statues,  and  other  works  of  art  from  time  to  time 
upon  any  of  the  said  embankments  and  lands,  vis.  the  VtetoriOj 
Albert,  and  Chelsea  embankments  and  lands  vested  in^  the  Me^ 
tropolitan  Board  of  Works,  and  subject  to  their  management. "^ 

mXHICIPAL  ELECnONB.    See  tit.  <<  Ballot  at  Elections,"  anU. 

1.  Personating  Voters,"]  Pending  or  after  any  election  of  ooundlloirs, 
auditors,  or  assessors,  any  person  personating  or  inducing  any 
other  person  to  personate  any  person  entitled  to  vote  [i.  e,,  one 
who  is  aUve,  TVhiteleg  y.  Chappcll,  38  L.  J.  (N.  S.)  M.  C.  61 ; 
19  LawT.,  N.  S.  355]  at  such  election  or  whose  name  is  on  the 
burgess  roll  then  in  force, — or  falsely  assuming  to  act  iu  the 
name  or  on  behalf  of  any  person  so  entitled  to  vote, — or  wil- 
fully making  a  false  answer  to  any  of  the  questions  mentioned 
in  section  eighteen*  of  this  act. 


325a  **Moxux£NT8  (Metropolis)."    By  sect.  2  it  is  enacted  that  **the  h 

rms  shall  have  the  meanings  hereinafter  assigned  to  them :  the  tenn  '  thf 

mean  the  Metropolitan  Board  of  Works:  Uie  term  'the  obelisk'  shall  11 

'z  known  as  Cleopatra's  Needle ;  the  term,  '  monument'  shidl  include  ao; 

statue,  or  other  work." 


22  Vict 

s. 
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^^i^v^ 

^t^. 

Pnulty^  &o. 

If 

AppHil, 

^.^•So^ 

F^.S.. 

ip. 

'™^"' 

JI™3b  oI  mfordng. 

Hm«.&r 

piiyiiblf. 

Foraiuliil. 

111  -withma 

Two,  at 

If  owner  or  agcut  not  oxc.  £20. 

T«. 

'?.SSf 

No.  11, 

13  Jcal.m.frinii 

petty 

If  any  other  person  not  oso.  £2. 
If  inspector  naa  given  written 

p.  302. 

the  timewhou 

BOaidoQH 

Eichequst 

the  matter  ol 

(s.  33). 

notice  of  any  Buoh  offence,  to 

uc«di 

a  furtlier  pen.  not  exo.  £1  for 

h»Jf  the 

carried  to 

iofonoatiou 

overy  day  after  auch  notice 

thecon- 

nroae  (s.  31, 

that  BQoh  offence  oontinoeg  to 

BoUdated 

JVoto  3221. 

fund 

— rcooT.  nnder  11  Sl  12  Viet. 

tapr^ 

(B.38). 

c.  <3;— scale  of  iiopr.  ns  in 

W 

12&*3Vict.o.49,B.5,p,lfi5. 

■mtbm 

Two. 

No. 

To  the 

6cal.  in. 

Metro- 

(11  &  12  Vict, 

11  &  12  Viet.  0.  iS,  a.  10, 

poUtas 

c.  *3,  B.  11). 

and  31  *  22  Viot.  o.  73,  a.  6. 

Board  of 
Works. 

1       Witlin 

Two, 

Impr.  for  not  esc.  3  to.  with  or 

¥68 

Bcal.  m. 

(a.  H). 

in  potty 

without  h.  1.  [s.  9). 

[a.  13, 
JYoU 

[a.  9). 

[Sw  Reg.  i'.  Uagae,  33  L.  J. 

UY.  S.)  M.  (7.  81 ;  9  Law  T., 

A'.  S.  648,  a,  to  pntf  of  of- 
*lThtrt  M  no  J.  in,  tT  oay  qH»- 

tioiu  Tfffmd  to  or  mciiliotud 

32Sb  By  sect.  6  "  All  eipemea  incurred  by  the  board  in  respect  of  this  tt   _ 

"  n  by  thein  of  this  act,  shall  be  deemed  to  be  expenses  inomred  liy  them  In  tha 
ion  of  'The  Hetropolia  Management  Act,  1S56,' and  shall  be  iMsed  and  piud 

"  MmnciPii.  ELErnoHB :"  Apjitai.]    By  22  Vict.  o.  35,  a.  13,—"  If  (my  perwn 
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Summary  Convictions, 


Synopsis  of  Offences. 


ICTJNICIPAL  ELECTIONS— <^/»niM'tf. 

2.  Forging  Voting  Papert,"]    Beforo,  pending,  or  after  aiiT  election  of   22  Vid 
oouncillors,  auditors,  or  assessors,  any  person  wimill^  fabri-  s. 

eating,  in  whole  or  in  part,  altering,  deiacing,  destroying,  ab- 
stracting, or  purloining,  any  nomination  paper  after  the  samo 
shall  hare  been  duly  filled  up.  i 


KXmiATIC  ACID  GAB.    See  tit,  <'  Alkali  Works.*' 


XVSSEL  nSHEEISB.  See  tit,  «  Oyster  and  Kussel  Fisheries,  pott. 


mrainr.    See  tits,  **  MlHtary  Law,"  *«  Nary  (Marine  Foroe»).'» 


HAVAL  COAST  VOLVHTEEBS. 

1.  Volunteer  enlisting,  or  offering  to  enlist,  in  her  Majesty's  regiilar 

forces  [or  her  Majesty's  Indian  forces],  or  in  the  militia,  enlist- 
ing as  a  volunteer  under  this  act, — or  militiaman  entering*  as 
T^unteer. 

2.  Officer  enlisting  or  enrolling  such  person. 

[Mesc.  The  lawt  relating  to  her  Majesty* e  Kavy  {tit,  **NaTy, 
Seamen  in  her  Maieety's  "]  a/?p/y  to  those  volunteers  tcken 
in  service,  see  s,  17.  J 


3.  Volunteer  selling,  pawning  or  losing  arms,  accoutrements,  &o. 


4.  Persons  buying,  &c.  same. 


6.  Persons  inducing  volunteers,  &c.  to  absent  themselves. 

7.  Harbouring  or  employing  persons  absenting  themselves. 


KAVAL  PBISONS.    Penalties  under 


16  A] 


Id.  I 


5.  Volunteer  not  attending  training  and  exercise, — or  deserting  daring.      Id.  i 
training. 


Id.1 


29  AS 
c.  109,  ■ 


shall  think  himself  aggrieved  by  any  conviction  under  this  act,  he  may  sam 
from  to  the  next  quarter  sessions  of  the  peace  in  and  for  the  ooonty  wiuim 
situate  the  city  or  borough  in  which  such  conviction  took  place,  first  giving  if 
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Time  of  laying 

Information, 

&c. 


Within 

6  oal.  m. 

(8.  14). 


1  Within 
6  oal.  m. 

(11  &  12  Vict, 
c.  43,  8.  11). 

2  Id. 


3  Id. 

4  Id. 

.i  Id. 

6  Id. 

7  Id. 


Number 
and  what 
justices  to 

comict. 


Two 

in  petty 

8e8sion8 

(8.  10). 


One 

(8.  18). 


One 
(8.  23). 


Id. 
Id. 

Id. 
Id. 
Id. 


Penalty,  &c. 

and 

Mode  of  enforcing?. 


Impr.  for  not  exc.  3  m.  with  or 
without  h.  1. 


Impr.  for  not  exc.  6  m.  (s.  18). 


Not  exc.  £20  (8. 18) ; — recoT.  by 
di8tre88  (8.  23)  or  not  if  not 
exc.  £5  incl.  co8t8,  and  impr. 
with  or  without  h.  1.  in  ae- 
fault  as  scale  in  42  &  43  Vict. 
c.  49,  s.  5,  p.  186. 

Not  exc.  £3  (s.  19) ; — recoy.  as 
Offence  2,  supra. 

Not  exc.  £1 0  and  treble  yalue 
of  the  articles  (s.  19) ; — recoy. 
as  Offence  2,  Mupra, 

Not  exc.  £20  (s.  20) ;— reoov.  as 
Offence  2,  tupra. 

Not  exc.  £20  (s.  22) ;— recoy.  as 
Offence  2,  supra. 

Not  exc.  £30  (s.  22)  ;--recoy.  as 
Offence  2,  supra. 


[The  act  29  i  30  Vict,  e.  109,  w 
the  present  Naval  Discipline 
Act  in  force."] 


If 
Appeal, 

and 
time,  &c.' 


Yes 

(8.  13, 
Note 


Yes  (see 
Note  1, 
p.  282). 


No. 


No. 
No. 

No. 
No. 
No. 


Penalty,  &c. 
to  whom 
payable. 


Page,  Arc. 
of 

Formulist. 


Nos.1,2, 
p.  303. 


Nos.  5, 6, 
p.  304. 


No.  7, 
p.  3C4. 

No.  8, 
p.  304. 


Nos.  9, 10 
p.  305. 

No.  10, 
p.  305. 

No.  10, 
p.  305. 


notice  to  the  mayor  and  justice  or  justices  of  the  peace,  as  the  case  may  be,  of  his 
intention  so  to  do,  and  entering  into  recognizance  to  pay  such  costs  as  may  be  awarded 
against  him."     See  also  42  &  43  Vict.  c.  49,  ss.  31,  32,  p.  253. 
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Summary  Convietions, 


Stkopsib  of  Offences. 


HAYAL  (ROYAL)  YOLTTHTSEBS. 

1.  Any  penon  enteriog  or  attempting  to  enter  the  Rojal  Naval 
Volunteers  as  a  new  Tolonteer  more  than  onoe  during  the  whole 
or  any  part  of  the  same  period  of  service. 


22AX 
e.40^ 


7.  Persons  knowingly  and  wilfully  bnving,  taking  in  exchange,  Ac. 

any  arms,  &o.  belonging  to  a  volunteer. 

[Mejc.  a  search  xcarrant  may  be  granted  for  iueh  arms^  #f.  ;' 
see  9,  19.] 

8.  Volunteer  (unless  absent  in  conformity  with  regulations,  or  labour- 

ing imdcr  infirmity)  not  attending  at  ^laoe  for  instruction, 
training  and  exercise  after  notice, — or  having  attended  or  joined 
afterwards  deserting  or  absenting  himself  during  the  tune  of 
such  instruction,  &c. 

9.  Persons  inducing  volunteers  to  absent  themselves. 


Id.i 


Id.1 


2.  Master  or  other  person  belonging  to  a  British  merchant  ship,  when : 

duly  called  on  bv  a  shipping  master,  omitting  or  refusing  to' 
give  answer  or  information  [concerning  reserve  man]  in  his 
power  to  give. 

3.  Volunteer  offering  himself  to  be  enlisted  in  her  Majesty's  reflrolar 

or  Indian  forces, — or  who  is  enlisted  or  enrolled,  or  offers  him- 
self to  be  enlisted  or  enrolled,  as  a  militiaman, 

or 

4.  Militiaman  or  Boyal  Naval  Coast  Volunteer  offering  himflelf  to  be 

entered  as  a  volunteer  under  this  act. 


5.  Officer  knowingly  enlisting,  enrolling  or  entering  any  snch  person. 


G.  Volunteer  selling,  pawning  or  losing  arms,  clothes,  accoutrements.        Id. 
&o., — or  refusing  or  neglecting  to  return  same. 


1 


Id. 


Id. 


10.  Harbouring  or  employing  volunteers  absenting  themselves. 

[Mem.  Tfie  laics  relating  to  her  MajestyU  Xavg  {tit,  "Navy, 
Seamen  in  her  Majesty^s'M  apply  to  these  volunteers  tcAcn  in 
actual  service  or  under  training^  ^c,  ;  see  ss,  12,  15.] 


CHAP,  n.] 


NAVAL  (EOYAL)  VOLUNTEEES. 
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Time  of  laying 

Information, 

&c. 


1       Within 
6  cal.  m. 

(11  &  12  Vict. 

c.  43,  B.  11 ; 
and  see  s.  24). 


5 


10 


Id. 


3\      Id. 


Id. 
Id. 

Id. 


8        Id. 


Id. 


Id. 


Number 
and  what 
jnatioesto 

convict. 


One 

(8.24). 


Id. 


One, 
where 
offence 
commit- 
ted, or 
where 
offender 
happens 
to  oe 
(8. 18). 


One 

(8.  24), 


Id. 


Id. 


Id. 


Id. 


Id. 


Penalty.  &c 

ana 

Mode  of  enfordnt^. 


Not  exc.  £20  (8.  16) ;— recov. 
under  11  &  12  Vict.  c.  43, 
s.  19,  anU,  p.  225,  by  distress 
or  not  if  not  exc.  £5  ind. 
costs  and  impr.  with  or  with- 
out h.  1.  in  default  as  scale  in 
42  &  43  Vict.  c.  49,  s.  6, 
p.  186. 

Not  exc.  £5  (s.  17); — recoT.  as 
Offence  1,  ntpra. 


Imprisonment  in  the  common 
gaol  or  house  of  correction 
for  any  term  not  exceeding  6 
montlis  (s.  18). 


Not  exc.  £20  (s.  18) ; — recov.  as 
Offence  1,  tupra. 

Not  exc.  £3  (a.  19) ; — ^recov.  as 
Offence  1,  supra. 


Not  exceeding  £10,  and  treble 
value  of  articles  so  bought, 
&c.  (s.  19) ; — recov.  as  Of- 
fence 1,  supra. 


Not  exc.  £20  (s.  20) ;— recov. 
as  Offence  1,  supra. 


Not  exc.  £20  (s.  22) ;— recov. 
as  Offence  1,  supra. 

Not  exc.  £30  (s.  22) ;— recov. 
as  Offence  1,  supra. 


If 
Appeal, 

and 
time,  &c. 


No. 


No. 


Yes 
{NoU  1, 
p.  282). 


No. 


No. 


No. 


No. 


No. 


No. 


Penally,  Arc. 
to  whom 
payable. 


Plage,  &c. 

of 
Formnlist. 


No.  1, 
p.  305. 


No.  2, 
p.  305. 


Nos.  3, 4, 

pp.  304, 

305. 


Nos.  7, 8, 
p.  306. 

No.  7, 
p.  306. 


No.  8, 
p.  306. 


Nos. 
10—11, 
p.  307. 


No.  12, 
p.  307. 

No.  13, 
p.  307. 
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Summary  Convictiom. 


r 


Synopsis  of  OpFENCfEs. 


NAVAL  STOKES.     {NoUs  827,  328.) 

1.  Fosae^iion  of  Storet,']     Any  person  brought  before  two  jnstioes 


charged  with  having  or  conrejing  in  any  manner  any  of  her 
Majesty's  stores  [NoU  828]  reasonably  suspected  of  being  rtctai 
or  unlawfully  obtained,  and  not  giving  an  account  to  their  satis- 
faction how  he  came  by  the  same. 

[Mei£.  By  8.  6,  **  a  eomtable  of  ths  Metropolitan  Police  Force 
may,  within  any  of  her  Majeaty^i  dock,  victualling^  or  aisam 
factory  yards,  and  the  area  connected  theretcith,  far  which  he 
M  sworn,  stop,  search,  and  detain  any  vessel,  boat,  or  vehicle  tn 
or  on  which  there  is  reason  to  suspect  that  any  of  her  Majesty* s 
stores  stolen  or  unlawfully  obtained  may  be  found,  or  amy 
person  reasonably  suspected  of  having  or  conveying  in  amy 
manner  any  of  her  Majesty^  stores  stolen  or  unlawfully  ob^ 
tainedy^ 

2.  Any  person  without  permission  in  writing  from  the  Admiimlft^,  or 

from  some  person  authorized  by  them  (proof  of  which  to  he  on 
accused),  gathering  or  searching  for  stores,  creeping,  sweeping', 
or  dredg^g  in  the  sea  or  any  tidal  water,  within  100  yards  from 
any  vessel  belonging  to  H.M.  or  in  H.M.'s  service,  or  from  any 
mooring  place  or  anchoring  place  appropriated  to  such  vessels, 
or  from  any  moorings  belongmg  to  H.M.  or  from  any  of  H.M.'s 
wharves  or  docks,  victualling  or  steam  factory  yards,  or  in  or 
on  any  part  of  the  spaces  or  distances  from  time  to  time  mmiked 
out  as  rang^  for  artillery  practice  for  the  use  of  H.M.*8  ships 
at  Portsmouth,  Devonport  or  elsewhere,  whether  covered  with 
water  or  not. 

3.  If  stores  are  found  in  the  possession  or  keeping  of  a  person  being  in 

H.M.'s  service  or  in  the  service  of  the  Adminuty,  or  h&ng  a 
dealer  in  marine  stores  or  in  old  metals,  or  a  pawnbroker  (within 
the  meaning  of  any  enactments  for  the  time  being  in  force  re- 
lating to  such  dealers  or  to  pawnbrokers),  and  he  is  taken  or 
summoned  before  a  justice,  and  the  justice  sees  reasonable 
grounds  for  believing  the  stores  found  to  be  or  to  have  been 
H.M.'s  property,  then  if  such  person  does  not  satisfy  the  justice 
that  he  came  lawfully  by  the  stores  found. 

[Mem.  ^^  For  the  purposes  of  this  section  atorea  ahatt  be 
deemed  to  be  in  the  possession  or  keeping  of  any  person  if  Mr 
knowingly    has   them   in   the  actual  possession  or  keepiftg*\ 


32 


S.I 


Id.  I 


Id.1 


ft 


827  *<  Naval  Stobes:"  Definition  of  *' Stores,''  and  Jkaeripiion  of 
32  Vict.  c.  12  ('*  The  Naval  Stores  Act,  1869"),  s.  3,  the  term  «<stoi 
g^oods  and  chattols  and  any  single  store  or  article.  By  sect.  4,  the  m^ 
the  schedule  to  the  act  may  be  applied  in  or  on  stores  therein  deserihsd  ia  < 
denote  her  Majesty's  property  in  stores  so  marked ;  and  these  marks  oraaji 
the  Admiralty,  their  contractors,  officers  and  workmen,  are  to  i^pplj  in  or  ott  si 
stores.  The  schedule  is : — hempen  cordage  and  wire  rope, — white,  blsck,  or  < 
worsted  threads  laid  up  with  the  yams  and  the  wire  respectively.  Ganvas^  Issb 
hammocks  and  seamen's  bags, — a  blue  line  in  a  serpentine  form.  Buntin, — adoii 
in  the  warp.  Candles, — blue  or  red  cotton  threads  in  each  wick  or  wi<^  ol  ltd 
Timber,  metal,  and  other  stores  not  before  enumerated, — ^the  broad  arrow.  B|yi 
the  4dth  section  of  the  Greenwich  Hospital  Act,  1865,  28  &  29  Viet.  o.  89»  I 
read  and  have  effect  as  if  this  act  instead  of  the  Naval  Stores  Act,  1864,  wersi 
to  in  that  section.  The  sect.  45  provides  that  the  following  mark  may  be  appfi 
on  stores  used  for  the  purposes  of  Greenwich  Hospital,  \iz, — an  andior 
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Time  of  laying 
Information, 


Number 

and  -what 

justices  to 

convict. 


Penalty,  &c. 

and 

Mode  of  enforcinqr. 


1 


Within 

6  cal.  m. 

(11  &  12  Vict. 

0.  43,  8.  11), 

and  on  oath 

(24  &  26  Vict. 

c.  96,  B.  105, 

Note  829). 


Id. 


Tito 
(a.  6). 


Id. 


One 

(8.  7). 


One 

(8.  8). 


Not  exceeding  £5, — or  impri- 
sonment not  exceeding  2 
months,  with  or  without  hard 
labour  (s.  6) ; — in  default  of 
payment  of  ^nalt^  not  ex- 
ceeding £5  including  costs, 
imprisonment,  with  or  with- 
out hard  labour,  as  scale  in 
42  &  43  Viot.  0.  49,  8.  6, 
p.  186  (24  &  25  Vict.  c.  96, 
8.  107,  Note  829). 


Not  exceeding  £6 ,  — or  imprison  - 
ment  not  exceeding  3  months, 
with  or  without  hard  labour 
(s.  7) ; — in  default  of  payment 
of  penalty,  imprisonment  as 
Offence  1,  tupra. 


If    . 
Appeal, 

and 
time,  &c. 


Yes 

(24  &  26 

Vict. 

0.  96, 

8.  110, 

Note 

829). 


Penalty,  See. 
to  whom 
payable. 


Page,  &c. 

of 
Formalist. 


As 

Admiralty 

shall  direct 

(8.  11,  Note 

880). 


Id. 


Not  exceeding  £5  (s.  8) ;  in  de- 
fault of  payment,  imprison- 
ment as  Offence  1,  supra, 

*\of  any  other  pereon,  or  in  any 
house^  building f  lodging,  apart- 
ment, Jield  or  place,  open  or 
inclosed,  whether  occupied  by 
himself  or  not,  and  whether  the 
same  are  so  had  for  his  own  use 
or  benejit  or  for  the  use  or  bene- 
fit of  another''  («.  8).] 


Id. 


Id. 


No.  1, 
p.  308. 


Id. 


with  a  naval  crown,  with  two  flags  over  the  crown,  and  the  letter  G.  on  one  side  and 
the  letter  H.  on  the  other  side,— they  are  to  be  deemed  naval  stores  within  the  Naval 
Stores  Act,  1864,  to  which  that  act  [now  the  32  Viot.  c.  12]  shall  apply. 

328  Conviction  of  Dealer  in  Old  Metals.']  By  32  Vict.  c.  12,  s.  9,  **  A  oonvicUon  under 
any  provision  of  this  act  of  a  dealer  in  old  metals  shall,  for  the  purposes  of  registra- 
tion and  its  consequences  under  the  Old  Metal  Dealers  Act,  1861,  be  equivalent  to  a 
conviction  under  that  act."     [See  Notes  116,  118,  ante,  p.  389—391.] 

329  Procedure  to  be  under  incorporated  Provisions  of  Larceny  Act,  24  ^  25  Vict,  c.  96— 
Appeal  against  Convictions.']    By  32  Vict.  c.  12,  s.  10,  the  following  sections  of  the 
Larceny  Consolidation  Act,  1861,  24  &  26  Vict.  c.  96,  are  incorporated  with  it,--viz., 
sect.  99,  punishment  of  abettors  in  summary  convictions  (Offence  2%,  ante,  p.  642); 
sect.  100,  restitution  of  stolen  property ;  sect.  103,  as  to  apprehension  of  off  endow  by 
persons  in  general  without  warrant,  and  issue  of  search  warrant  {Note  254,  ^J*'^*  P*  ^^)\ 
aect.  107,  scale  of  imprisonment  in  default  of  payment  of  penalties;  sect.  108,  dis- 
charge  of  offenders;  and  sect.  109  {Note  249,  ante,  p.  534)  ;  sect.  110,  appeal  against 
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Summary  Convictions. 


[past  I. 


Synopsis  of  Offences. 


HAVIOABLE  BIVEBS  AKD  CAKALS. 

1.  Person  found  on  any  canal  or  navigable  riyer,  or  in  or  npon  any 

lock,  dock,  warohooso,  wharf,  quay  or  bank  thereof,  or  on 
board  of  any  boat,  &c.  thereon,  having  in  his  possession  or 
under  his  control  any  tube  or  instrument  for  carrying  away  any 
liquor  or  goods, 
or 

2.  Attempting  unlawfully  to  obtain  any  liquor  or  goods. 


3.  Piercing,  &c.  casks,  &c.  on  board  of  boat,  &o. — or  in  any  ware- 

house, &c.  belonging  to  any  river,  &o. — with  intent  feloniously 
to  steal,  or  otherwise  unlawfully  obtain  or  injure  contents, 
or 

4.  Unlawfully  drinking,  or  wilfully  spilling,  or  allowing  to  run  to 

waste,  any  liquors  or  any  part  tliereof . 

[See  further  tit,  **  Constables,"  antCf  p.  354,  for  assaults.'] 

HAVT  (ICABIKE  POBCES).     {Kote  333.) 

HSWSPAPEBS  ANB  PAMPHLETS.   [As  to  FamphUts  and  Periodicals, 
see  tit.  **  Printers,*'  post."] 

VITBO-OLYCEBIKE.    See  <<  Explosive  Substances,*'  ante, 

OLD  IfETALS,  BEALESS  IK.    See  tit.  <<  Dealers  in  Old  Metals." 

OVEBSEEBS. 

1.  Ckmstables*  Act."]    Neglecting  or  refusing 

to  sign  list  of  persons  agreed  to  in  vestry  qualified  and  liable 
to  serve  as  constables, 


or 


to  make  out,  sign  and  publish  true  copies  (s.  8), 


or 


3. 
4. 


knowingly  leaving  out  the  name  of  any  person  who  ought  to  be 
included  therein, — or, 
knowingly  making  a  false  return. 


5.  Jurors^  Act.]  Various  offences  under  the  act  relating  to  jurors,  as 
to  making  out  and  returning  the  lists,  &c.  See  Bray  r.  Somers, 
31  Z.  J.  {N.  S.)  If.  C.  136 ;  6  Law  T.,  K.  S.  49 ;  and  26  ^  26 
Vict.  c.  107,  s.  6.  See  also  offence  under  33  &  34  Vict.  c.  77, 
s.  13,  as  to  the  omission  of  proper,  and  the  insertion  of  im- 
proper, names  in  List  of  Jurors. 


Statate. 


3&4Vict 
c.  50, 8.  7. 


Id.  8.  8. 


5&6YicL 
c.  109,  8.  9. 


i 


G  Cko.  4,  c  5fl. 
8.46. 


convictions  (Note  253,  ante,  p.  634} ;  sect.  Ill,  no  certiorari,  &c. ;  sect.  112, 

to  be  returned  to  the  quarter  sessions  (Xote  256,  ante,  p.  637) ;  sect.  113,  tqoiw  m  f^ 


in  this  act  shall  prevent  any  person  from  being  indicted  under  this  act  or  oUiflnriw^ 
any  indictable  offence  made  pimishablo  on  summary  conviction  by  this  act,  or  jati** 
any  person  from  being  liable  under  any  other  act  or  otherwise  to  any  other  otHf^ 
lalt^r  or  punishment  than  is  provided  for  any  offence  by  this  act,  ao  tliat  no  ptfi* 
pumshed  twice  for  the  same  offence."  By  the  Admiralty  Powers  Act,  1866»  S^J 
Vict.  c.  124,  8.  6,  the  superintendents  of  her  Majesty's  dockyarda  ahidl  bs  i*^ 


29 


places  justices  of  the  peace  in  respect of  all  matters  relating  to  her  'Mtjf^ 

naval  service,  and  the  stores,  provisions  and  accoimts  thereof. 
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Time  of  laying 
luformatioii, 


1  \      Within 

2  )     6  cal.  m. 

(11  &  12  Vict, 
c.  43,  8.  11, 
Xote  331). 


Nninber 
and  what 
justices  to 

convict. 


Two 

(8.  14). 


Penalty,  Arc. 

and 

Mode  of  enforcing. 


I] 


Id. 


1  \    Within 
4  I    6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11). 


Id. 


Two. 


Id. 


Ono 

(s.  66). 


Not  exc.  £5, — or  Impr.  with  or 
without  h.  1.  for  not  exc.  1  cal. 
m.  (a.  7) ; — ^penalty  recov.  by 
distress  or  not,  and  impr.  io 
default  as  scale  in  42  &  43 
Vict.  c.  49,  8.  5,  p.  186. 


Not  exceeding  £5  above  the 
value  of  goods  or  liquor ; — i 
imprisonment  with  or  with- 
out hard  Idbour  for  not  ex- 
ceeding 1  calendar  month 
fa.  8) ; — penalty  recovered  as 
Offences  1,  2,  tupra. 


If 
Appeal, 

and 
time,  ice. 


Not  more  than  £5  (a.  9) ; — ^recov. 
by  distress  (s.  24)  or  not  if  not 
exc.  £6  inci.  costs,  and  impr. 
in  default  as  scale  in  42  &  43 
Vict.  c.  49,  B.  6,  p.  185. 


Not  exc.  £10  nor  less  than  40j. 
(s.  46), — may  be  mitigated  to 
one  moiety; — recov.  by  dis- 
tress (s.  66)  or  not  if  not  exc. 
£6  incl.  costs,  and  impr.  in 
default  as  scale  in  42  &  43 
Vict.  c.  49,  8.  6,  p.  185. 


(s.  19, 

Note 

832). 


Id. 


No. 


Id. 


Penalbr,  Arc. 
to  whom 
payable. 


Page,  &c. 

of 
Formulist. 


Treasurer 
oi  county, 
&o.,  not 
being  ap- 
plied by  act 
(see  ant$, 
p.  242). 

Id, 


Nob.  1,2, 
p.  308. 


Nos. 

3—6, 

pp. 

308,  309. 


Applied  in 
aid  of 

poor's  rates 
where 
offence 

committed 
(8.  25). 


Com- 
plainant 
(s.  55). 


No.  1, 
p.  283. 


330  Application  of  Penalties  under  32   Vict,  e,  12.]    By  32  Vict.  o.  12,  s.  11,  "not- 
withstanding anything  in  any  act  relating  to  mimidpal  corporations  or  to  the  metro- 
,.     .* • AT  i.  ^      :  li. XI. recovered 

with 


_  ,  ,,.  -  .,       ^-_ may 

be  detained  and  delivered  to  a  constable  (s.  12). 

332  Appeal.']    This  appeal  clause  will  be  found  in  Note  83,  ante,  p.  360.    See  also 
42  &  43  Vict.  c.  49,  ss.  31,  32,  p.  263. 

333  "  Navy  Maeine  Fobces."]  The  navy  is  no  longer  Bubject  to  the  Annual  Marine 
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Summary  Convictions, 


[PAHT  I. 


Synopsis  of  Offences. 


statute. 


40  &  41  Vict, 
c.  42,  8.  4 
{XoU  SS5]. 


ii! 


OYSTEES.     See  *  *  Crabs  and  Lobsters.' ' 

Prohibition  on  sale  of  oysters  between  certain  dates : 

A  person  shall  not  sell,  expose  for  sale,  consign  for  sale,  or  buy  for 
sale, 

(I.)  Any  oysters  known  at  the  passing  of  this  aot  in  the  oyster  trade 
as  **  deep-sea  oysters,"  between  the  loth  day  of  June  in  any 
year  and  the  following  4  th  day  of  August ;  or 

(2.)  Any  description  of  oysters  other  than  those  aforesaid  between 
the  14  th  day  of  May  in  any  year  and  the  following  4  th  day 
of  August  (xVb/^  834). 

Provided  that  a  person  shall  not  be  guilty  of,  an  offence  under  this 
section  if  he  satisfies  the  court  that  the  oysters  alleged  to  have  been 
sold,  exposed  for  sale,  consigned  for  sale,  or  bought  for  sale, 

(1.)  Were  taken  within  the  waters  of  some  foreign  state  ;  or 
Were  preserved  in  tins  or  otherwise  cured ;  or 
Were  intended  for  the  purpose  of  oyster  cultivation  within  the 
same  district  in  which  tlie  oysters  were  taken,  or  were  taken 
from  anyplace  for  cultivation  with  the  sanction  of  the  Board 
of  Trade ;  and  for  this  purpose  the  Thames  estuary,  bounded 
by  a  line  drawn  from  Orford  Ness  to  the  North  Foreland, 
shall  be  deemed  to  be  a  district,  and  also  any  other  area  for 
the  time  being  constituted  a  district  for  the  purposes  of  this 
section  by  an  order  of  the  Board  of  Trade,  and  also  where 
the  place  at  which  the  oysters  are  taken  is  not  within  any 
such  district  as  aforesaid,  so  much  of  the  area  within  ten 
miles  of  the  said  place  where  the  oysters  are  taken  as  is  not  in- 
cluded in  any  other  such  district  as  aforesaid,  and  the  Board 
of  Trade  may  from  time  to  time  make,  and  when  made  revoke 
or  vary,  any  order  for  the  purposes  of  this  section  (Xote  337). 

OYSTEB  AND  MUSSEL  FISHERIES. 

1.  Dredffinff."]  Any  person  dredging  or  fishing  for  or  taking  any 
ojTsters  or  mussels  in  contravention  of  the  restrictions  or  regu- 
lations contained  in  the  order  of  the  board  of  trade  conferring' 
a  right  of  regulating  an  ouster  and  mussel  fishery,  or  without 
paying  the  toll  or  royalty  imposed  by  such  order. 

[Mem.  Sections  29 — 50  inclusive  contain  the  provisions  and  modt 
of  applying  for  orders  from  the  board  of  trade  conferring  a  right 
of  several  fishery  y  or  a  right  of  regulating  a  fishery  for  a  period 
not  exceeding  60  years^  and  the  publication  and  confirmation ^ 
^r.  of  the  orders.  See  also  sect.  66,  as  to  orders  made  under 
the  repealed  act,  29  4*  30  Vict.  c.  85.  Sects.  61,  52  relate  to 
property  in  oysters,  ^r.] 


Mutiny  Act,  but  is  governed  by  **  The  Army  Discipline  and  Regulation  Act,  1879 
(42  &  43  Vict.  c.  33),  which  is  annually  brought  into   operation  by  an  act  spedalf 
passed  for  the  purpose.     See  **  jVIiUtary  Law,'*  ante. 

334  **  Oystees  r  *  Board  of  Trade,  Jurisdiction  of]  By  section  5  the  Board  of  Ttd^ 
on  an  application  as  referred  to  in  section  6,  may,  under  certain  conditions,  by  <v^ 
restrict  or  prohibit  during  a  limited  period,  not  exceeding  one  year,  either  entiwitf  * 
subject  to  any  exceptions  and  regulations,  the  dredging  for  and  taking  of  oysttfii' 
any  oyster  bank  or  bed,  and  may  by  such  order  provide  for  enforcing  the  otder,  tf' 
any  prohibition,  restriction,  or  regulation  contained  therein,  by  fines  not  exoeediaf  ^ 
for  each  offence.    By  the  same  section  the  Board  of  Trade  may  from  time  to  ti" 


31  A:  32  Vict 
c.  45,  8.  41. 


^0 


OTSTEE,  &c.  FI8HEEIES. 
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bin 


I  Vict. 

L   11). 


Kmnber 
And  what 
lYutioesto 

ooayict. 


Two 
(m.   11, 

13  (a)). 


L 

12  Vict- 

0- 


One 

(«.  67, 

338). 


Penalty,  Arc 

and 

Hode  of  Gnfordnf?. 


The  first  offence,  not  exceeding 

£2. 
For  any  subsequent  offence,  £10 

and  forfeiture  of  oysters  (s. 

4). 


[Mmc.  TAf  31  i  32  nV/.  r.  45, 
came  into  operation  on  a  day 
jmblithed  in  the  London  Ga- 
zette."] 

Not  exo.  £20,  and  forfeiture  of 
the  oysters  or  mussels  taken, 
or  their  value  if  sold  (s.  41) ; 
— reooT.  by  distress  (11  &  12 
Vict.  c.  43,  s.  19,  ante,  n.  225), 
or  not  if  not  exc.  £5  incl.  costs, 
and  impr.  in  default  as  scale 
in  42  &  43  Vict.  c.  49,  s.  5, 
p.  185. 


If 
Appeal, 

and 
time,  kc. 


No. 


Yea 

(s.  68, 
Note 
166), 
ante, 

p.  431. 


Penaltr,  &c. 
to  whom 
pajablo. 


Treasurer 
of  county, 
&o.,  not 
being  ap- 
plied by  act 

(U  &  12 
Vict.  c.  43, 

s.  31) 
[Sote  336). 


Page,  Arc. 

of 
Formulist. 


Nos.1,2, 
p.  168. 


Whole  or 
part  of  pen 
to  costs  of 
proceed- 
ings, and, 

subject 
thereto,  to 

H.  M. 

(8.  64) ; 

forfeiture 

to  grantecH 

(8.  41). 


not  exceeding  one  year,  or  vary,  on  order  under  this  section,  and 
t  sDj  tixne  revoke  the  same. 
Oils  act  maybe  cited  as  **  The  Fisheries  (Oyster,  Crab  and  Lobster)  Act,  1877," 

St  section  11,  '*  All  fines  recovered  under  this  act  in  any  of  the  Channel  Islands 
19  paid  to  the  Receiver- General  of  the  island  in  -which  they  are  recovered." 
'Bemreh/or  and  Seizure  of  Oytters  illegally  exposed  for  Sale.']    By  section  12,  powers 
bI^  asiznre  and  condemnation  are  conferred. 

**  OnVKS  AHD  HxTBSEL  FiSiiEBiES :  * '   Flaee  of  Justices*  Jurisdiction — Service  of 
„^]     Bee  hereon  as.  67,  62  of  the  Act  31  &  32  Vict.  c.  45,  in  Note  153,  ante, 
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Summary  Convictions, 


[fab; 


Synopsis  of  Offences. 


OYSTEB  AKD  ICTJSBEL  YlfaSCEBlE&— continued, 

2.  Copies  of  Orders^  ^.]  Persons  obtaining'  an  order  nnder  the  act 
not  keeping  in  the  neighbourhood  of  the  sea-shore  whore  fishery 
situate,  copies  of  the  order  with  the  act  confirming  it,  and  this 
part  of  this  act, — or  foiling  to  sell  copies  of  all  at  the  price  of 
Crf.  per  copy. 


3.  Froieetion  of  Several  Fishery,']  Any  person  other  than  the  grantees, 
their  agents,  servants  and  workmen,  within  the  limits  of  such 
several  fishery,  or  in  any  part  of  the  space  within  the  same 
described  in  tms  behalf  in  the  order,  or  other  tlian  the  owner  of 
any  such  private  oyster  bed,  his  agents,  servants,  and  workmen, 
within  the  limits  of  such  bed,  knowingly — 


usmg 
net 


any  implement  of  fishing,  except  a  line  and  hook  or  a 

adapted  solely  for  catchmg  floating  fish,  and  so  used 

as  not  to  disturb  or  injure  in  any  manner  any  oyster  or 
mussd  bed,  or  oysters  or  mussels,  or  the  oyster  or  mussel 
fishery: 

dredg^g  for  any  ballast  or  other  substance  except  under  a 
lawful  authority  for  improving  the  navigation : 

depositing  any  ballast,  rubbish,  or  other  substance : 

placing  any  implement,  apparatus,  or  thing  prejudicial  wr 
likely  to  be  prejudicial  to  any  oyster  or  mussel  bed,  orj 
oysters  or  mussels,  or  to  the  oyster  or  mussel  fishery,  except 
for  a  lawful  purpose  of  navigation  or  anchorage : 

disturbing  or  injuring  in  any  manner,  except  as  last  afore- 
said, any  oyster  or  mussel  bed,  or  oysters,  or  mussels,  or 
the  oyster  or  mussel  fishery. 


31  &  32  Vie 
0.  45,  8.  49 


PACKING.    See  tit,  "  Factories  and  Workshops." 

PAPEB  MANXrrACTUEE.    See  tit.  «« Factories  and  Workshops." 

PAPEB  STAIKINO.     See  tit.  "  Factories  and  Workshops." 


Id.  B.  53. 


4.   TFitnesses.']  Persons  summoned  as  witnesses  by  inspector  not  obey-        Id.  a.  32. 
ing  summons,  or  not  answering  questions.  I 


p.  430,  tit.  *'Fish  afKl  Fisheries,''  By  31  &  32  Vict.  c.  45,  s.  43,  «« the  portion  of 
sea-shore  to  which  an  order  of  the  board  of  trade  .  .  .  relates  (as  far  as  it  is  &<)' 
law  within  the  body  of  any  county)  shall  for  all  purposes  of  jurisdiction  be  deenfl^ 
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^bhi 


2"Vict- 

B.    11. 

0. 


Hnmber 
and  what 
to 


One 

(■.67, 
JfoU 


Id. 


Id. 


Ifiods  of  enf (xrcinff . 


If 

aad 

time,  Ac. 


Not  ezo.  £5,  and  not  exo.  £1 
a  day  dozing  which  f  ailore 
oontmnoB  after  the  day  first 
penalty  ia  inooned  (a.  49) ; — 
xecoT.  aa  0£fenoe  1,  tupra. 


lit  QfineeA    Not  exc.  £2. 
2nd  OfenceT]    Not  exc.  £5. 
Zrdand  &9tiy  tubuquint  Offence, "l 
Not  exc.  £10  (a.  63). 
Penaltiea  reoor.  aa  Offence  1, 
tupra, 

[Msic.  The  offender  alto  liable  to 
make  full  eompentation  to  the 
granieet  and  owner  retpeetively 
for  aU  damage  tuttained  by  them 
or  him  by  reaton  of  hit  unlawful 
act,  to  be  recovered  by  civil  prO' 
eeedinyt  in  any  court  of  com" 
petent  juritdiction  (but  not  in  a 
tummary  manner) ,  whether  pro- 
tecuted  or  convicted  under  thit 
lection  or  not  (s.  53).] 

[By  a.  64,  it  is  not  unlawful  to 
do  any  of  the  things  men- 
tioned in  Offence  3,  if  the 
limits  of  the  fishery  or  space 
are  not  sufficiently  marked 
out  aa  directed  by  the  order, 
or  if  notice  not  given  to  him 
of  them,  or  (in  tne  case  of  a 
private  oyster  bed)  it  is  not 
soffidentfy  marked  out  and 
known  as  such.] 

Not  exc.  £10  (s.  32) ; — recoT.  as 
Offence  1,  tupra. 


Penaltr,  Ac. 
to  wnom 
payabltb 


Yes 

(s.  58, 
KoU 
165, 
ante^ 

p.  431). 

Id. 


FAge,  Ac. 

of 
Fonnnliit. 


Same  as 

Offence  1, 

tupra. 


Id. 


Id. 


Id. 


in  tlie  body  of  the  adjoining  county,  or  to  bo  within  the  body  of  each  of  the  ad- 
oountiea,  if  more  thcui  one.*' 
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Summary  Convictions. 


[PABT  I. 


Synopsis  of  Oi'fexces. 


PABK8  SEOITLATIOH  ACT,  1878.    (Xote  339.) 

1.  yiolating  Park  Jtrffulation*.']    Doing  any  act  in  oontraTcntion  of 

any  regulfition  contained  in  the  tirst  schedule.     {Xote  340.) 

2.  Giving  a  False  Name  or  Address."]    An  offender  against  the  park 

regulations  giving  a  false  name  or  address  to  a  park-keoper 
when  required  by  him. 

3.  Assaulting  a  Tark* keeper,"]    As  to. 


3a&36\]ct 
c.  15,  8.  4. 

Id.  8.  5. 


Id.  8.  6. 


339  ''Pabks  RsouLiTiON  Act,  1872:"  Parks  to  which  the  Act  appliet.^     Thid  S&i 
schedule  contains  a  list  of  the  parks  to  which  the  act  applies,  namely : — 


Greenwich  Park. 

Kew  Gardens,  Pleasure  GrToimdB 

and  Green. 
Hampton  Court  Park,  Hampton 

Court  Gardens  and  Qreen. 
Richmond  Park  and  Qreen. 
Bushey  Park. 
Holyrood  Park. 
Linlithgow  Peel  or  Pkok. 


Hyde  Park. 
St.  Jamc8*s  Park. 
The  Green  Park. 
Kensington  Gardens. 
Parliament  Square  Garden. 
Regent*  s  Park. 
Kennington  Park. 
Primrose  Hill. 
Victoria  Park. 
Battersea  Park. 

340  Hegulaiions  in  the  Ut  Schedule.]  The  following  arc  the  regulations  to  be  o1 
by  persons  using  the  royal  parks : — 

1.  No  person  shall  drive  or  wheel  into  a  park  any  vehicle,  barrow,  track  or  madiiDe, 

not  admitted  therein  by  the  rules  oi  the  x>ark. 

2.  No  person  shall  drive  or  wheel  in  a  park  any  vehicle,  barrow,  track  or  w<*ims 

except  in  accordance  with  the  rules  of  the  park. 

3.  No  person  shall  ride  any  horse,  or  other  animal  in  a  park,  except  in  aooordnci 

with  the  rules  of  the  park. 

4.  No  groom  or  horsekeeper  shall  exercise  or  train  any  horse  in  any  part  of  a  pffki 

except  at  the  times  and  in  tlie  manner  permitted  by  the  rules  of  the  paik. 

5.  No  person  shall  ride  or  drive  furiously  so  as  to  en^mger  the  safety  or  coare* 

nienco  of  any  other  person  using  a  ptu'k. 

6.  No  person  shall  ride  or  drive  on  any  road  ordinarily  set  apart  for  xidingor 

driving  during  such  period,  as  by  notice  in  writing  affixed  thereto  it  may  tt 
declared  unfit  for  use  by  reason  of  repairs  or  for  any  other  special  reasoo. 

7.  No  person  shall  drive  or  practiso  military  evolutions,  or  use  arms  or  play  nf 

g^me  or  music,  or  practise  gymnastics,  or  sell  or  lot  any  commodity  in  a  pti^ 
except  in  accoidance  with  the  rules  of  the  park. 

8.  No  person  shall  deliver  or  invito  any  person  to  deliver  any  pablio  fiddww  ii  * 

park,  except  in  accordance  with  the  rules  of  the  pork. 

9.  No  intoxicated  person  shall  enter  or  remain  in  a  park. 

10.  No  person  shall  walk  upon  auy  shrubbery  or  flower  bed  or  endoeed  plsntstiA 

or  any  other  laud  specially  enclosed. 

11.  No  person  shall  use  any  water  in  a  park  for  fishing,  bathing,  washinff  or  Aatimf 

or  for  any  other  purpose,  except  iu  accordauco  with  the  rules  of  the  psik. 


CHAP,  n.] 


PAEKS  EEGULATION  ACT,  1872. 
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Time  of  lading 

Information, 

&c. 


1  \     Within 

2  j     6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11, 

Xote  841). 


Id. 


Number 
and  what 
justices  to 

convict. 


One 


Two. 


Penalty.  &c. 

and 

Mode  of  enforcing. 


Not  exo.  £5.  Enforced  under 
11  &  12  Vict.  c.  43 ;— if  under 
£5,  impr.  subject  to  42  &  43 
Vict.  c.  49,  8.  6,  p.  186. 


Not  exo.  £20,  and  in  default 
impr.  with  or  without  h.  1. 
not  exc.  6  m.,  or  to  be  impr. 
for  any  term  not  exo.  6  m. 
with  or  without  h.  1. 


If 

Appeal, 

and 
time,  &c. 


No. 


No. 


Penalty,  &c. 
to  whom 
payable. 


{XoteZ^). 


Id. 


Page,  &c. 

of 
Formalist. 


12.  No  person  shall  allow  any  dog  to  be  at  large,  except  in  accordance  with  the  rules 

of  the  park. 

13.  No  person  shall  destroy  or  injure  any  tree,  shrub  or  plant,  or  pluck  any  flower 

or  leaf  thereof,  or  injure  or  deface  any  building,  structure,  seat,  railing  or 
other  property  in  or  enclosing  a  park,  or  put  up,  fix  or  exhibit  any  advertise- 
ment, posting  bill  or  other  paper  in  a  park. 

14.  No  person  shall  conmiit  any  act  in  violation  of  public  decency,  or  use  profane, 

indecent  or  obscene  language  to  the  annoyance  of  other  persons  using  a  park. 

15.  No  person  shall  discharge  any  firearms,  or  wantonly  throw  or  discharge  any 

stone  or  other  missile  to  the  damage  or  danger  oi  any  person,  or  make  any 
bonfire,  or  throw  or  set  fire  to  any  firework  in  a  park. 

16.  No  person  shall  wilfully  interfere  with  or  annoy  any  other  person  using  or 

enjoying  a  park  or  any  part  thereof,  in  accordance  with  the  rules  of  the  park, 
or  otherwise  using  or  enjoying  the  same  in  any  lawful  manner. 

17.  No  person  shall  wilfully  disturb  any  animal  grazing  in  a  park,  or  otherwise 

worry  or  ill-treat  any  animal  in  a  park,  or  in  the  waters  thereof. 

18.  No  person  shall  enter  into  or  remam  in  any  part  of  a  park  during  the  time 

between  sunset  and  sunrise  appointed  fur  closing  the  same,  except  for  the 
purpose  of  passing  along  a  way  kept  open  for  the  use  of  the  public. 

19.  For  the  purposes  of  this  schedule,  "the  rules  of  the  park*'  shall  be  deemed  to 

be  such  rules  as  may  in  relation  to  any  matter  withm  the  jurisdiction  of  the    ' 
ranger  (if  any)  of  the  park,  be  from  time  to  time  made  by  the  ranger,  and  in 
relation  to  any  other  matter  to  which  these  regulations  are  applicable,  be 
from  time  to  time  made  by  the  Commissioners  of  her  Majesty's  Works  and 
Public  Buildings. 

20.  Any  rules,  whether  made  by  the  ranger  or  by  the  Commissioners  of  her  Majesty's 

Works  and  Public  Buildings,  shall  be  issued  under  the  common  seal  of  the 
said  commissioners ;  and  any  rules  purporting  to  be  the  rules  of  the  park, 
may  be  proved  by  the  production  of  a  copy  thereof  purporting  to  be  prmted 
by  the  printers  to  her  Majesty. 
341  Park' Keeper  may  apprehend  in  certain  Cotes.']    By  sect.  5,  any  park-keeper  in 
uniform,  and  any  person  whom  he  may  call  to  his  assistance  may  take  into  custody, 
without  a  warrant,  any  offender  who  in  the  park  where  such  keeper  has  jurisdiction, 
and  within  the  view  of  such  keeper  acts  in  contravention  of  any  of  the  said  regula- 
tions, provided  that  the  name  or  residence  of  such  offender  is  unknown  and  cannot  be 
ascertained  by  such  park-keeper. 

powers y  Duties  and  Privileges  of  Park' Keepers,]    By  sect.  7,  every  park-keeper,  in 
addition  to  any  powers  and  immunities  specially  conferred  on  him  by  this  act,  is, 
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[PABTL 


Synopsis  of  Offences. 


PABUAMSHTABY  ELECTIOHS.    See  "BfiUot." 

WHfoll^  dofltrojing,  mutilating,  effacing,  or  remOTing  any  notioe, 
list  [of  claimants  and  Totcn],  register  or  other  doooment 
affixed  rto  churches  and  other  places]  during  the  period  daring 
which  the  same  is  required  to  remain  so  affixed. 


6&7Viot. 
c.  18,  8.  25. 


PA88EHOEB  8EIP8  or  PA88EVOEB  STIKAMEKS. 

[See  tit:  "Ships' Passengers, "jw^-  tfwf  "Merchant Shipping," 
anteJ] 

PAYIVO,  fto.  T0WV8.    See  tit.  "  Towns  Improvement,**  pott, 

PAWHBBOKEBS  {Note  848). 

I.  Offences  by  PAWirsBOKEBS.    {Xote  844.) 
II.  Offences  by  otheb  Pebsons. 


I.  Offences  by  Pawxbbokebs. 

1.  Not  keeping  Bookty  ^eJ]  Pawnbroker  not  keeping  such  books  and 
documents  as  are  described  in  the  3rd  schedule,  or  not  from 
time  to  time  entering  therein  the  particulars  indicated  in  saoh 
schedide,  and  not  making  all  inquiries  necessary  for  that  pur- 
pose. 

[Mesc.  The  Zrd  schedule  sets  out  and  describes  the  various  books 
and  documents  which  pawnbrokers  are  required  to  keep  and 
itseJ] 


35ft86Viot 
o.  93,  ■.  12 
{N9U  841). 


within  the  limits  of  the  park  of  which  he  is  keeper,  to  have  all  the  powen,  &e.  and  be 
liable  to  all  such  duties,  &c.  as  any  police  constable  has  within  the  polioe  diflfcnet  ii 
which  such  park  is  situated ;  and  any  such  park-keeper  is  to  obey  saoh  lawful  oamr 
mands  as  he  may  from  time  to  time  receive  from  the  commissioners  in  respeot  of  Ui 
conduct  in  the  execution  of  his  office. 

Police  Constables  to  have  same  Towers,  ^e.  as  Park- Keepers. ^  By  sect.  8^  evviy  pQ&> 
constable  belonging  to  the  police  force  of  the  district  in  whidh  any  "gtak^  Sf^  ' 
possession  to  which  tibo  act  applies  is  situate,  is  to  have  the  powers,  padvuBgos  aii 
immunities  of  a  park-keeper  within  such  park,  g^arden,  or  possessloii. 

842  Application  of  Penalties,']  It  will  be  obscr^'sd  that  the  statute  makes  no  piuriifc* 
whatever  for  the  application  of  i>enalties ;  they  will  therefore  be  applied  as  proHirf 
for  by  sect.  31  of  the  11  &  12  Vict.  c.  43,  though,  inasmuch  as  the  offenoes  an    ~ 


mitted  with  reference  to  royal  property,  it  is  a  little  inconsistent  to  apply  the 
to  the  purposes  of  the  counties  or  boroughs  within  the  limits  of  whioa  the  jMiki  ** 
situated  (see  ante,  p.  243). 
343  "Pawnbboxebs  ;*'  Interpretation."]    By  sect.  5 — 

"  Pawtibroker^^  includes  every  person  who  carries  on  the  business  of  taking  go*'' 

and  chattels  in  pawn  (see  Notes  344  and  845). 
"  Pledge^*  means  an  article  pawned  with  a  pa>mbrokor. 


CHAP.  II.]      PARLIAMENTARY,  &c.— PAWNBROKERS. 
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Time  of  lajing 
Infonnationf 


•Within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11). 


Number 
and  what 
justices  to 

convict. 


Two 

(8.  28). 


Penalty.  &c. 

and 

Mode  of  enforcing. 


Not  exo.  40«.  nor  less  than  10«. 
(s.  26) ; — recoV.  by  distresH 
(11  &  12  Vict.  c.  43,  8.  19, 
ante,  p.  225)  or  not  if  not  exo. 
£5  ind.  costs,  and  unpr.  in 
default  as  scale  in*42  &  43 
Vict.  c.  49,  8.  6,  p.  185. 


•Within 
6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11). 


Two 
{Note 
346). 


If 
Appeal, 

and 
time,  &c. 


Not  exceeding  £10  {Note  847) 
— recovered  under  11  &  12 
Vict.  c.  43 ; — if  under  £5, 
imprisonment  in  default,  as 
scide  in  42  &  43  Vict.  o.  49, 
B.  6,  p.  185. 


No. 


Yes 
(s.  52, 

Note 
848). 


Penal^,  Ac. 
to  whom 
IMtyable. 


Page,  &0. 

of 
Formulist. 


Treasurer 

of  county, 

&o.,  not 

b^g 

applied  by 

the  act  (see 

ante, 

p.  242). 


(1)  If  com- 
plainant the 

party 

aggneredonc 

moiety  to 

him; 

(2jIfnot8ach 

party  no  part, 

or  such  part 

as  the  court 

thinlcsfit. 

Treasurer  of 

oountror 
borougn  {see 
ante,  j>.  242). 


P.  310. 


Nos. 

1,2, 

p.  311. 


**  Shop^*  includes  dwelling-house  and  warehouse,  or  other  place  of  business,  or 

place  where  business  is  transacted. 
'*  XJnJinished goods  and  materials**  includes  any  goods  of  any  manufacture,  or  of  any 
part  or  branch  of  manufacture,  either  mixed  or  separate,  or  any  materials 
whatever  plainly  intended  for  the  composing  or  manufacturing  of  any  goods 
after  such  goods  or  materials  are  put  into  a  state  or  course  of  manufacture,  or 
into  a  state  for  any  process  or  operation  to  be  performed  thereupon  or  there- 
with, and  before  tne  same  are  completed  or  finished  for  tiio  purpose  of  wear 
or  consumption. 
**  Constable  **  includes  any  peace  officer. 
^^  Justice**  means  justice  of  the  peace  having  jurisdiction  in  the  county  or  place 

where  the  matter  requiring  the  cognizance  of  a  justice  arises. 
**  Court  of  summary  jurisdiction**  means  any  justice,  justices  or  magistrate  (how- 
ever designated)  having  jurisdiction  under  the  Summary  Jurisdiction  Act, 
1848  (described  in  Part  I.  of  the  second  schedule  to  this  act). 
844  Who  to  be  dcetned  carry inff  on  the  Business  of  a  Fawnbrokcr.']    The  6th  section 
enacts,  • '  In  order  to  prevent  evasion  of  the  provisions  of  this  act,  the  following  per- 
sons shall  bo  deemed  to  be  persons  carrying  on  the  business  of  taking  goods  and  chat- 
tels in  pawn  (that  is  to  say),  every  person  who  keep  a  shop  for  the  purchase  or  sale  of 
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Summanj  Convictions. 


[rAKT  I. 


Svxorsis  OF  Offences. 


SUtate. 


"BkWSVKOJLEBA— continued. 

I.  Offences  by  Pawnbeokees— ro/i^/iMref. 

2.  Xot  keeping  Name  over  Loor,  or  exhibiting  Table  of  Itates.']    Pawn 

broker  not  obserHng  the  following  rules  :  — 

(1)  Ho  shall  always  keep  exhibited  in  large  characters  over 

the  outer  door  of  his  shop  his  christian  name  and  sur 
name  or  names  with  the  word  pawnbroker. 

(2)  He  shall  always  keep  placed  in  a  conspicuous  part  of  his 

shop  (so  as  to  be  legible  to  every  person  pawning  or  re 
deeming  pledges  standing  in  any  box  or  place  provided 
in  the  abop  for  persons  pawning  or  redeeming  pledges) 
the  same  information  as  is  by  the  rules  of  the  3rd 
schedule  to  this  act  required  to  bo  printed  on  pawn- 
tickets. 

3.  Xot  giving  Pawn- ticket  for  a  Pltdge.']    A  pawnbroker  taking  a 

pledge  without  giving  a  pawn-ticket,  or  the  pawner  not  takmg 
such  ticket. 

4.  Taking  too  great  a  Pro/it.']    A  pawnbroker  taking  a  profit  or  de- 

manding or  taking  auy  charge  or  sum  in  respect  of  a  loan  on  a 
pledge  other  than  those  specified  in  the  3rd  schedule. 

6.  Xot  giving  a  Receipt  on  Redemption^  if  required.']     A  pawnbroker  not 
upon  request,  upon  the  redemption  of  a  loan,  giWng  a  receipt  1 
for  the  amouut.  I 


35  &  36  Vict.   ' 
c.  93,  s.  13. 


Id.  8.  14. 


Id.  8.  13. 


Id. 


goods  or  chattels,  or  for  taking  in  goods  or  chattels  by  way  of  security  for  moQCT 
advanced  thereon,  and  who  purchases  or  receives,  or  tiikes  in  goods  or  chattels  tod 
pays,  or  advances,  or  lends  thereon  auy  sum  of  money  not  exceeding  £10  with  or 
under  an  agreement  or  understanding  expressed  or  implied,  or  to  be  from  the  nitim 
and  character  of  the  dealing  reasonably  inferred,  that  those  goods  or  chattels  may  bt 
afterwards  redeemed  or  repurtrhasod  on  any  terms  ;  and  every  such  transaction  arnde, 
payment,  advance  and  loan  shall  be  deemed  a  pawning,  pledge  and  loon 
within  the  act.** 

Executors  of  Patvnhrokcrif.']    By  tlie  7th  section,  the  provisions  of   the  act 

extend  to  and  include  the  executors  and  administrators  of  deceased  pawnbrokers, 

that  an  executor  or  administnitor  of  a  pawnbroker  is  not  to  be  answerable  for  any 
penalty  or  forfeit uro  personally  or  out  of  his  own  estiite,  unless  the  same  is  in^m 
by  his  own  act  or  neglect. 

Agents^  Servants^  Apprentices^  4r.  of  Pa  ten  brokers.']  The  8th  section  enacts,  thfl 
'*  anything  done  or  omitted  by  the  servant,  apprentice  or  agent  of  a  pawnbicker  ii 
the  course  of  or  in  relation  to  the  business  of  a  pawnbroker,  shall  be  deemed  to  ke 
done  or  omitted  (as  the  case  may  be)  by  the  pawnbroker ;  and  anything  by  this  $d 
authorized  to  bo  done  by  a  pawnbroker  may  be  done  by  his  servant,  apptentios  <f 
agent.'* 

Assigns,  Executors,  ^c.  of  Pawners.]  By  sect.  9,  the  rights,  powers  and  benefiii 
reserved  to  and  conferred  on  pawners  are  to  extend  to  and  be  deemed  to  bo  ifw"^ 
to  and  conferred  on  the  assigns  of  pawners,  and  to  and  on  the  executors  or  admiav- 
trators  of  deceased  pawners ;  but  any  person  representing  himself  to  a  pawnbroJMr  to 
bo  the  assign,  executor  or  administrator  of  a  pawner,  shall,  if  required  by  the  pswa- 
broker,  produce  to  him  the  assignment,  probate,  letters  of  administration  or  otfctf 
instrument  under  which  ho  claims. 

345  Application  of  the  Act  in  respect  of  Loans.]     By  the  10th  section,  the  act  is  to 
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Time  of  laying 
Information, 


Within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,8.  II;. 


Id. 


Id. 


Id. 


Number 
and  what 

Penalty,  &c. 

ttTlfl 

If 
Appeal, 

justices  to 
convict. 

Mode  of  enforcing. 

and 
time,  &c. 

Two 

Not  oxc.  £\Q(Xote  347),— rocov. 

Yes 

{Xote 

under  11  &  12  Vict.  c.  43  ;— 

(s.  62, 

S46). 

if  under  £5  impr.  in  default, 

XoU 

as  scale  in  42  &  43  Vict.  c. 

348). 

49,  8.  5,  p.  185. 

Id. 

The  like. 

Id. 

Id. 

The  like. 

Id. 

{see 

Note 

847). 

Id. 

The  like. 

Id. 

Penalty,  &c. 
to  whom 
payable. 


Same  as 
No.  1, 
supra. 


Id. 


Id. 


Id. 


Page,  &c. 
of 

Formulist. 


Nos. 

3,  4. 

p.  311. 


No.  26, 
p.  315. 


Nos. 
27,  28, 
p.  318. 


the  pawning.*'  Nothing,  however,  is  to  applj  to  a  loan  by  a  pawnbroker  of  above  £10,  or 
to  the  pledge  on  which  the  loan  is  made,  or  to  the  pawnbroker  or  pawner  in  relation 
to  the  loan  or  pledge  ;  and  notwithstanding  anything  in  the  act  a  person  is  not  to  be 
deemed  a  pawnbroker  by  reason  only  of  his  paying,  advancing,  or  lending  on  any 
terms  any  sum  or  sums  of  money  above  £10. 

346  Before  whom  Information  to  be  heard."]  Although  there  is  nothing  in  the  statute 
which  very  clearly  points  to  the  necessity  of  two  justices  at  least  adjudicating,  it 
would  be  well  that  two  at  least  should  form  the  court  on  such  occasions.  The  45th 
section  speaks  of  a  committee  **in  a  court  of  summary  jurisdiction ;"  and  the  5th 
section  (interpretation  clause)  says  a  *'  court  of  summary  jurisdiction  means  any  justice, 
justices  or  magistrate  ^however  designated)  having  jurisdiction  under  the  Summary 
Jurisdiction  Act,  1848 ;  **  and  as  there  is  nothing  in  the  statute  which  directs  that  the 
court  of  summary  jurisdiction  shall  consist  of  more  than  one  justice,  the  12th  section 
of  the  11  &  12  Vict.  c.  43,  giving  jurisdiction  to  one  justice  in  tiie  absence  of  any 
direction  to  the  contrary,  would  seem  to  apply. 

347  General  Pefialty  for  Offences."]  By  sect.  46  it  is  enacted,  that  "If  a  pawnbroker 
or  other  person  is  gruilty  of  an  offence  against  this  act  in  respect  whereof  a  specific 
forfeiture  or  penalty  is  not  prescribed  by  this  act,  he  shall  be  liable  on  conviction  tnereof 
in  a  court  of  summary  jurisdiction  to  a  penalty  not  exceeding  £10.'* 

It  will  bo  observed  that  this  section  in  terms  refers  to  offences  ^^  against  this  aetf*^ 
and  that  whilst  many  offences  prohibited  by  the  statute  are  so  designated,  there  are 
some,  such  as  are  to  be  found  in  sects.  14  and  15,  which  are  not  so  designated,  and 
with  respect  to  these  it  may  be  suggest^  that  the  summary  jiuisdiction  of  justices 
does  not  apply,  and  that  the  mode  of  punishment  is  that  only  by  indictment.  It  is, 
however,  hardly  credible  that  the  legislature  intended  to  oust  the  justices  of  their 
jurisdiction  in  these  cases ;  and  having  regard  to  the  whole  scope  of  the  act  and  read- 
ing the  same  by  the  light  of  the  decision  in  Cullen  y.  Trimble y  41  L.  J.,  M.  C.  132,  it 
may  fairly  be  concluded  that  the  terms  **  an  offence  against  this  act"  will  apply  to 
all  offences  under  the  statute  and  give  the  justices  jurisdiction,  unless  some  othe^ 
mode  of  prosecution  be  indicated. 

34S  Appeal.]  By  sect.  52,  it  is  enacted,  that  **  if  any  person  thinks  himself  aggrieved 
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SjWfKttUtfJf  COMfflCR0Mf> 


ST3roP9i9  OF  Oftzjtces. 


fiimiiiitling  any 


L  OmacnsT 

6.  Oftnetst  M  io  FUi^M  4tic€€  10*.]    A 
of  the  fbOowm^  oflenees : — 

(I^  Does  noc  4<i«l  /dir,  aocardzn^  to  the  dix«ctioiu  of  tlie 
a£t,  fldl  a  pledge  psvned  with.  him. 

(2)  Entexs  izL  Yam  hoA.  a  ple«te  m  sold  lor  kas  than  the 

ais&  for  which  k  was  aolirfr  faila  dnfy  to  enter  the  aaoie. 

(3)  Befmes  to  pezmit  anj  pencn  mtitlfd  mider  this  act  to 

iiupeetian  of  an  entrj  of  tale  in  the  pawnbxoiker'fe 
bo<^  «r  of  a  filled-iq»  eatalopoe  of  the  anetiop^  an- 
thenticatifd  bj  the  aoetioaeer^B  agnatnTBy  to  inspect 
theamie. 

(4)  Faila  without  lawful  ezeow  (proof  whereof  ihall  lie  an 

him;  to  prodoee  soch  cataloffne  on  lawfnl  demand. 

(5)  Befmes  to  pay  on  demand  the  mzpfaii  to  the  perwMi 

entitled  to  reccxre  the  same. 

r.  C^mpen»at'ym  far  LtprtcUt'im  «/  FUift.']    Fled^  hfwwifng  of  kflB 
Talne  hj  the  drfanhj  ne^eei  or  wilful  misbdiaTiour  of  the 


Tawnlroltr  fugleetimg  to  delirer  a  TUd^e."]  A  pawnbroker  without 
reaAonable  cxcose,  neglecting  or  rinsing  to  delirer  a  pledge 
to  the  person  entitled  to  haTO  ddirery  thmof . 


(1) 

(2) 
(3) 
(*) 

(5) 
(6) 
{') 

(8) 


d.  General  Prohiliiion  upon  I^ittniroJim.']    UnlawfoSy  doing  anj  of 
the  following  acts  {XoU  S40] — 

Taking  an  article  in  pawn  from  any  person  appearing^  to 
be  under  the  age  of  12  years,  or  to  be  intoxicated. 

Parduudng  or  talong  in  pawn  or  exchange  a  pawn  ticket 
issaod  by  another  pawnbroker. 

Employing  any  servant  or  apprentice  or  other  person 
under  too  age  of  16  to  take  pledges  in  pawn. 

Carrying  on  the  business  of  a  pawnbroker  on  Sunday, 
Good  Friday,  or  Christmas  I)ay,  or  a  day  appointed 
for  public  fast,  humiliation,  or  thanksg^Ting. 

Under  any  pretence  purchasing,  except  at  public  auc- 
tion, any  pledge  while  in  pawn  with  him. 

Suffers  any  pledge  while  in  pawn  with  him  to  be  re- 
deemed with  a  view  to  his  purchasing  it. 

Making  any  contract  or  agreement  with  an^  person 
pawning  or  offering  to  pawn  any  article,  or  with  the; 
owner  thereof,  for  the  purdiasc,  sale,  or  dispoaitiou! 
thereof  within  the  timo  of  redemption. 

Selling  or  otherwise  disposing  of  any  pledge  pawned  with 
him,  except  at  such  time  ana  in  such  manner 
authori/od  by  the  act. 


as 


Id.  a. 


Id.  8. 


Id.  8. 


\ 


by  any  conviction  or  order  of  a  court  of  summary  jurisdiction  under  »->»i»  act,  or 
rc;f luial  of  a  certificate  for  a  licence,  ho  may  appeal  therefrom  subject  to  the 
and  regulations  following — 
(I)  **  The  apxK^  f^\\0\\>c TEksAv^  lo  %omc  court  of  general  or  quarter 
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ke. 

Kamber 
and  wbal 

eonyict. 

oal.  m. 
:  12  Vict. 

K  ».  11). 

Two 

Id. 


Id. 


Id. 


Id. 


Feiudtf.  &c 

and 

Mode  of  enf  oidiig. 


Not  exc.  £10, — ^recoT.  nndcr 
ll&12yict.c.43.  If  under 
£6,  see  42  &  43  Yict.  c.  49, 
8.  6,  p.  186. 


A  reasonable  satisfaction  to  the 
owner  of  the  pledge ;  and  the 
amount  awaroed  to  be  do- 
ducted  from  the  amount  pay* 
able  to  the  pawnbroker,  or  to 
be  paid  b j  the  pawnbroker 
(as  uie  case  requires)  in  such 
manner  as  the  court  directs. 

Not  exc.  £10.  The  court  may, 
with  or  without  imposing  a 
penally  order  the  ddiTory  of 
the  pledge  on  payment  of 
the  amotmt  of  tne  loan  and 
profit. 

Not  exc.  £10  (I^ote  847) ;— re- 
oorered  under  11  &  12  Vict. 
c.  43.  If  under  £5,  see  42  & 
43  Vict.  c.  49,  s.  6,  p.  185. 


If 
Appeal, 

and 
time,  &c. 


Yes 

(s.  52, 
Note 
848). 


Id. 


Penal^,  &c. 
to  whom 
payable. 


To  be  paid 
to  the 
person 

aggrieved 
(s.  23). 


Id. 


Id. 


Page,  Ac 

of 
Formnlist. 


Nos. 

6,7, 

p.  311. 


To  treas. 

of  county 

or  borough 

{antet  p. 

242). 

Id. 


No.  11, 
p.  313. 


Nos. 
12—20, 

pp. 
313,  314. 


county  or  place  in  which  the  cause  of  appeal  has  arisen,  held  not  less  than 
16  days  and  (unless  adjourned  by  the  court)  not  more  ihon  4  months  after  the 
decision  or  refusal  appealed  from. 
*<  The  appellant  shall,  within  7  days  after  the  cailse  of  appeal  has  arisen,  giro 
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Summary  Convictions, 


[part  I. 


Synopsis  of  Offences. 


PAWHBBOKEBS— ron^mu^. 

I.  Offences  bt  Pawnbboeebs — continued, 

10.  Taking  in  Fawn  certain  Artielet  entrusted  to  Other;  A  pawn- 
broker knowingly  taking  in  pawn  any  linen  or  apparel  or  un- 
finished goods  or  materials  entrusted  to  any  person  to  wash, 
Boour,  iron,  mend,  manufacture,  work  up,  finish  or  make  up. 


11.  Paumbrolier  refusing  Admission  of  a  Constable  with  a  Search  War- 

rant in  the  last  Offence,']  Pawnbroker  on  request  by  a  constable, 
authorized  by  a  search  warrant  in  the  last  oifence,  refusing  to 
open  his  shop  and  permit  it  to  be  searched. 

[Mex.  If  the  pawnbroker  refuse  to  open  his  shop  to  the  eonstable^ 
the  latter  mag  break  it  open  within  the  hours  ofbueiness  and 
search  as  he  thinks  JU  for  the  linen^  ^,  ;  and  if  on  the  search 
ang  linen,  ^c,  is  found,  and  the  propertg  of  the  owner  thereof 
is  made  out  to  the  sat isf action  of  a  court  of  summarg  Jurisdic' 
tion,  the  court  is  to  cause  the  same  to  be  forthwith  restored  to 
the  owner."] 

12.  Acting  as  Pawnbroker  without  a  Licence.]    A  person  acting  as  a 

pawnbroker  without  having  a  licence. 

[Meic.  If  a  pawnbroker  is  convicted  on  indictment  of  ang  fraud 
in  his  busineu  or  of  receiving  stolen  goods,  knowing  them  to\ 
have  been  stolen,  the  court  before  which  he  is  convicted  mag,  if 
it  thinks  JU,  direct  that  his  lieetice  shall  cease  to  have  effe^y 
and  the  same  shall  so  cease  accordinglg.] 

13.  Forging   Certificate  to  obtain  a  Licence.]     Forcing  a  certificate 

or  tendering  a  certificate  knowing  it  to  be  forged  to  obtain  a 
licence. 

14.  Production  of  Books  before  Justices,]   A  pawnbroker,  when  ordered 

or  summoned  by  a  court  of  summary  jurisdiction  to  attend 
before  the  court  and  produce  all  boo^  and  papers  relating  to 
his  business,  failing  to  do  so. 


Btatate. 


35  &  36  Vict, 
c.  93,  8.  35 

{Xote  S45). 


Id.  s.  36. 


Id.  B.  37. 


Id.  8.  44. 


Id.  s.  50. 


notice  to  the  other  party,  and  to  the  court  or  authority  appealed  from,  of  his 
intention  to  appeal  and  the  ground  thereof. 

(3)  ''The  appellant  uiall  immediately  after  such  notice  enter  into  a  recognizance 

before  a  justice  with  two  sufficient  sureties  conditioned  personally  to  try  such 
appeal,  and  to  abide  the  judgment  of  the  court  thereon,  and  to  pay  such  costs 
as  may  be  awarded  by  the  court,  or  g^ve  such  other  security  by  deposit  of 
money  or  otherwise  as  the  justice  allows. 

(4)  <*  Where  the  appellant  is  in  custody  the  justice  may,  if  he  thinks  fit,  on  the  ap- 

pellant entering  into  such  recognizance  or  giving  such  other  security  as  afore- 
said release  him  from  custody. 

(5)  **  The  court  of  appeal  may  adjourn  the  appeal ;  and  upon  the  hearing  thereof 

^  they  may  confirm,  reverse,  or  modify  the  decision  or  refusal  appealed  from,  or 
remit  the  matter  with  the  opinion  of  the  court  of  appeal  thereon,  or  make  sooh 
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Time  of  lajing 
Information, 


10     Within 
6  oal.  m. 
(11  &  12  Vict, 
o.  43,  s.  11}. 


11 


Id. 


12 


Id. 


13 


14 


Id. 


Id. 


Numbeor 
and  what 
juBtioeBto 

oonviot. 


Two 
846)  • 


Id. 


Id. 


Id. 


Id. 


Penalty,  fto. 

and 

Mode  of  enforcing. 


To  forfeit  not  exo.  doable  the 
amount ; — also  to  restore  the 
pledge  to  the  owner  in  the 
presenoe  of  Uie  court,  or  as 
the  court  directs  (s.  35). 


The  like. 


An  excise  pen.  not  exo.  £50. 


If 

Appeal, 

and 
time,  &o. 


Yes. 


Yes. 


Yes. 


Not  exc.  £20  ; — or  impr.  with 
or  without  h.  1.  not  exc.  6  m. 
Licence  to  be  Toid. 

Not   exc.  £20,  as  in  Offence 
No.  1. 


Yes. 


Penally,  &c. 
to  whom 
payable. 


Forf eitnxB  to 
theoren.  of 

the  poor  of 
the  pariah 

where  the 

offence 

IB  oonmiitted 

for  the  use 

of  the  poor 
thereof  (s.a6). 

To  the 

treas.  of 

the  oounfr 

or  borough 

{ante^  p. 

242). 


PBge,fto. 

of 
Ponnnlist. 


No.  22, 
p.  814. 


As  in 

Offence 

No.  1. 


other  order  in  the  matter  as  the  court  thinkd  just,  and  may  make  such  order 
as  to  costs  to  be  paid  by  either  party  as  the  court  thinks  just.*'    See  also 
42  &  43  Vict.  c.  49,  ss.  31,  32. 
349  Offeneet  by  Faicnbrokert — Frivohua  Informationt.']   Where  an  information  or  com- 
plaint of  any  offence  against  the  act  (not  being  an  offence  against  any  provision  of  the 
act  relating  to  licences)  is  laid  or  made  and  is  not  further  prosecuted,  or  if  it  is  further 
prosecuted,  but  it  appears  to  the  court  of  summary  jurisdiction  that  there  was  no 
sufficient  ground  for  the  making  of  the  charge,  the  justice  or  court  is  to  have  power  to 
award  sucn  amends,  not  exceedmg  the  sum  of  £5,  to  be  paid  by  the  informer  or  com- 
plainant to  the  party  informed  or  complained  against  for  his  loss  of  time  and  expenses 
in  the  matter  as  to  the  justice  or  court  shall  seem  meet,  to  be  recovered  as  penalties 
under  the  act  are  recoverable  (s.  47). 

0.8.      VOL.  I.  •  U  U 
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Syi^opbis  of  Offences. 


PAWHBB0KEB8— «ofi^tiiMei. 

n.  Offknoes  bt  othkb  Psbsons.    {Note  349.) 

16.  VfdavfiiUy  pauming."]  Knowingly  and  designedly  pawning  any- 
thhig  beinff  the  property  of  another,  not  being  employed  or 
anthoiixed  by  the  owner  to  pawn  the  same. 


16.  Offefing  Articles  in  pawn  and  not  giving  satisfactorg  Account  or  a 

fake  Account — TJnlawfuUy  attempting  to  redeem,'] 

(1)  Offering  to  pawn  an  article  and  being  unable  or  refnsinff 

to  give  a  satisfactory  account  of  tne  means  by  which 
he  became  pomcssed  of  the  article. 

(2)  Wilfully  guying  false  information  to  a  pawnbroker  as  to 

wheUier  an  article  offered  is  Ms  own  property  or  not, 
or  as  to  the  name  and  address  of  the  owner  of  the 
article. 

(3)  Not  being  entitled  to  redeem,  and  not  haying  any  colour 

of  tide  by  law  to  redeem  a  pledge,  attempting  or 
endeayouring  to  redeem  same. 

[Mek.  In  every  such  case,  and  also  in  any  case  ickerCf  on  an 
article  being  offered  in  paten y  the  pawnbroker  reasonably 
suspects  that  it  has  been  stolen  or  othertcise  illegally  or 
clandestinely  obtained^  he  may  seize  and  detain  the  person 
and  the  article  or  either  of  them,  and  deliver  them  tn/o*] 

[See  opposite  page.] 

17.  Auctioneers^  Offences  by."]    An  auctioneer  acting  in  contrayention 

of  act. 

PEDLASS  {XoU  850). 

1.  Ajny  person  acting  as  a  pedlar  without  haying  obtained  a  certi- 

ficate under  this  act  authorizing  him  so  to  act, 
or 

2.  Acts  as  a  pedlar  in  any  district  in  which  he  is  not  authorized  so 

to  act  by  a  certificate  under  tlus  act. 

[Hex.  The  convicting  Justices  convicting  a  pedlar  of  any  offence 
may  deprive  the  pedlar  of  his  certificate  («.  16),  and  they  are 
to  indorse  or  cause  to  be  indorsed  on  his  certificate  a  record  of 
the  eonvictionf  which  is  evidence  of  the  facts  stated  therein 
(*.  14).] 


35  k  36  Viot. 
c.  93,  8.  38 
(NoU  946). 


Id.  B.  34. 


Id.  s.  20. 


G4  &  35  Vict 
c.  96,  8.  4. 


850  "  Pkdlaes  :"  As  to  Grant  of  Certificates  to  Tedlars."]  The  Pedlars  Act,  1871,  34 
&  35  Vict.  c.  96,  repealed  the  Act  of  1870,  33  &  34  Vict.  c.  72,  from  the  time  of  its 
commencement,  Ist  January,  1872.  Under  the  present  act  a  ccitificate  to  a  person  to 
act  as  a  pedlar  is  to  be  gnmted  under  certain  regulations  by  the  chief  olfioer  of  police 
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•ndwluit 
oonrict*  i 


Peiudtr,  fto. 
Mode  of  enf  orcixi^. 


fiiiiin 


CIS  Viet. 
K  «.  11)- 


Id. 


B  ctl*  in* 
.  ^  12  Vict. 

4S,  s.  11), 


Two 
MB). 


Id. 


Id. 


Two  or 

more  in 

petty 

(M0B1OII8 

(8.20, 
Note 
851). 


Not  exceeding  £5.  In  addition 
any  sum  not  exoeeding  the 
fiiU  yalae  of  the  pledge  as 
aaoertained  by  the  court. 


Same  as  Offence  Ko.  1. 

*[/Atf  custody  of  a  ecnttahUy  who 
u  to  convey  the  pereon  before 
a  juttiee  to  be  dealt  with  ac- 
cording to  law,"] 

{^Thejuitiee  tnay,  if  he  thinks  J!tf 
on  request  of  the  pawnbrokery 
grant  him  a  certificate  of  tht 
amount  of  the  compensation 
which  the  juttiee  deems  reason- 
able for  the  pawnbrokei^s  ex- 
penseSy  ^c,  in  and  about  tht 
seizure f  ^r.,  which  certificate  u 
to  have  the  effect  of  an  order  of 
court  for  payment  of  the  ex- 
petues  of  a  prosecution t  and  tht 
amount  mentioned  in  the  certi- 
ficate is  to  be  paid  as  moneij 
mentioned  in  such  an  order,  ^c.j 

The  like. 

[N.B.  The  Z4  ^  Zo  Vict.  c.  96, 
came  into  force  on  the  1st 
January,  1872.] 

1st  Offence.']    Not  exc.  lOs. 

$ubs»iuent  Offence.']  Not  exceed. 
£1  (8.  4). 

Penalties  recoT.  onder  11  &  12 
Vict.  c.  43  {Note  851),  by  dia- 
trees  (s.  19,  ante,  p.  225), 
and  impr.  in  default  as  scale 
in  42  &  48  Vict.  c.  49,  s.  5, 
p.  186. 


If 
Appeal, 

uid 
time,  &c. 


YCB. 


Yes. 


Yes. 


No. 


Penalty,  &c. 
to  whom 
payable. 


Tobeai 


making  latia- 


faction  to  the 
party  injured 
and  defray- 
ing cocta  of 
proaecntion 
aa  the  court 
directa.    If 
party  dedinea 
to  accept 
same,  or  if 
any  nirphu, 
then  to  be 
paidtoorera. 
of  the  poor  of 
the  pariah 
(a.  83). 

Treas.  of 
tho  county 
or  borough 
(M^p.  242). 


Id. 


Treasurer 

of  county, 

&o.(ll&12 

Vict.  c.  43, 

s.  31,  ante, 

p.  242) ; 
8.  3, 

Note  361. 


Flige,ftc. 

of 
Formiiliat. 


No.  29, 
p.  316. 


No.  31, 
p.  317. 


Nos.  1, 2, 
p.  317. 


district  in  which  the  person  applying  for  it  resides.    The  enactments  on  the 
,  aio  set  oat  in  tit.  **Iltdlars**  in  Vol.  II.,  being  Chap.  II.  of  Part  Ul.    In  Oreoa 


42  Ii.  J.,  M.  0.  121,  it  was  held  that  the  renwndent  and  other  ladies  who 
I  iriafawrials  which  they  made  into  aprons,  handkerchiefs  and  other  articles  of 
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[PAKT  I. 


Synopsis  of  Offences. 


PSDLAS8— tfOfi^inifM^. 

3.  Any  pedlar  lending,  transferring  or  assigning  a  pedlar's  oeriifloaie 
to  any  other  person. 

[See  Msx.  to  Offmeet  1,  2.] 


4.  Any  person  borrowing  or  making  use  of  a  pedlar's  certificate 
granted  to  any  other  person. 

6.  Any  person  making  false  representations  with  a  view  to  obtain  a 
peolar's  certificate  nnder  this  act, 

or 

6.  Forging  or  counterfeiting  a  pedlar's  certificate  granted  under  this 

act, 

or 

7.  Forging  or  counterfeiting  an  indorsement  made  under  this  act  on 

such  a  certificate, 

or 

8.  Aiding  in  making  or  procuring  to  be  made  such  forged  or  counter- 

f eitod  certificate  or  indorsement, 

or 

9.  Travelling  with,  producing  or  showing  any  such  forged  or  counter- 

feited certificate  or  indorsement. 

10.  Any  pedlar  who  refuses,  on  demand,  to  show  his  certificate  to,  and 
to  allow  it  to  be  read  and  a  copy  thereof  to  be  taken  by,  any 
justice  of  the  peace, — any  constable  or  officer  of  police; — c 
any  person  to  whom  such  pedlar  offers  Ms  goods  for  sale ; — or 
any  person  in  whose  priyate  grounds  or  premises  such  pedlar  is 
found. 


Statute. 


34  &  35  Vict, 
c.  96,  B.  10. 


Id.  8.  11. 

Id.  •.  12. 


Id.  s.  17. 


wearing  apparel,  and  who  carried  them  from  door  to  door  for  sale  in  a  basket,  called 
a  missionary  baeket,  and  applied  the  proceeds  of  the  sale  to  charitable  puipoees,  did 
not  come  within  the  description  of  "Pedlar"  in  the  Pedlars  Act,  1871,  ana  did  not 
require  a  certificate  under  that  act. 

861  Procedure  under  11  ^  12  Viet.  e.  43 — Detcription  of  Offence — Xegativxng  Excniimiy 
^.]  By  34  &  35  Vict.  c.  96,  s.  20,  "...  all  offences  and  i>enalties  imder  tlus  act 
maybe  prosecuted  and  reoovered  in  manner  directed  by  the  Summary Juriadiotioa 
Acts  fwhich  by  sect.  3  means,  as  to  England,  the  11  &  12  Vict.  c.  43,  and  any  acts 
amenoing  the  same),  before  a  court  of  summary  jurisdiction  (which  means  the  justioes, 
&c.,  to  whom  jurisdiction  is  g^Tcn  by  the  Summary  Jurisdiction  Acts,  sect.  3), — 1.  The 
oourt  of  summary  jurisdiction,  when  hearing  and  determining  an  information  or  com- 
plaint, shall  be  constituted  in  some  one  of  the  following  manners ;  that  is  to  say,  (a)  in 
Euffland,  either  of  two  or  more  justices  in  petty  sessions  sitting  at  a  place  appomted  for 
holling  petty  sessions,  or  of  one  of  the  magistrates  hereinafter  mentioned,  sitting  alone 
or  with  othera  at  some  court  or  other  place  appointed  for  the  administration  of  justice ; 
that  is  to  say,  the  lord  mayor,  or  any  aldermen  of  the  city  of  London,  a  metropolitan 
police  magistrate,  a  stipendiaiy  magistrate,  or  some  other  officer  or  officers  for  the  time 
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Time  of  lajing 
Infonnfttaon, 


3       Within 
6  oal.  m. 
(11  &  12  Vict. 
c.  43,  s.  11, 
8.  3,  NoU  861). 


9 


) 


Id. 


Id. 


Nmnbeir 
and  what 
jufltioeBto 

oonyict. 


Two  or 
more  in 
petty 
aessions 
(8.  20, 
NoU 
851). 

Id. 


Id. 


Penalty.  &o. 

and 

Mode  of  enforcing. 


Not  exo.  20«.  (8. 10) ; — reoov.  as 
Offences  1,  2,  tupra. 


If 

Appeal, 

and 
time,  fto. 


No. 


10        Id. 

[offender 
may  be  appre- 
hended, 8.  18, 
Note  852]. 


Id. 


Not  exo.  20«.  (8. 11) ; — ^recoT.  as 
Offences  1,  2,  tupra, 

Ut  Offence,"]    Not  exo.  £2. 

Subeeqtient  Offence.'}  Either  in- 
stead of  or  in  addition  tosoch 
penalty,  impr.  for  any  term 
not  exo.  6  m.,  with  or  with- 
out h.  1.  (8. 12). 

Penalty  recoy.  as  Offences  1,  2, 
tupra. 


No. 


No. 


Penal^,  kt. 
to  wnom 
payable. 


Pftge,fto. 
Fonnulist. 


[See   Mex. 
9upraS\ 


to    Offencee    1,    2, 


Not  exo.  6#.  (s.  17); — ^recor.  as 
Offences  1,  2,  tupra, 

[Mex.  The  tect.  17  requiret  a 
pedlar  at  all  timetf  on  demand^ 
to  produce  and  show  hit  eerti- 
Jicate  to  any  of  the  pertont 
named.     See  alto  Note  8iB3.] 


No. 


Treasurer 
of  county, 
&c.(ll&12 
Vict.  0.  48, 
8.  31,  ante^ 
p.  242);  8. 3, 

Note  851. 

Id. 


Id. 


N08. 

4— 9,  pp. 
317,  318. 


Id. 


No.  12, 
p.  818. 


being  empowered  by  law  to  do  alone  or  with  others  any  act  authorized  to  be  done  by 
more  than  one  justice  of  the  peace;  (b)  .  .  .  (c)  .  .  .  2.  The  description  of  any 
offence  under  this  act  in  the  words  of  such  act,  or  as  near  thereto  as  may  be,  shall  be 
sufficient  in  law.  3.  Any  exception,  exemption,  proviso,  excuse  or  qualification, 
whether  it  does  or  not  accompany  the  description  of  the  offence  in  this  act,  may  be 
proved  by  the  defendant,  but  need  not  be  specified  or  negatived  in  the  information, 
and  if  8o  specified  or  negatived,  no  proof  in  relation  to  the  matters  so  specified  or 
negatived  shall  be  requirS  on  the  part  of  the  informant  or  prosecutor  ,  ,  ,  , 

352  Arrett  of  Uncertificated  TedXar,  or  Fedlar  refuting  to  thow  hit  Certificate,  Pack,  ^.] 
By  34  &  35  Viot.  c.  96,  s.  18,  **  Where  a  person  acting  as  a  pedlar  either  refuses  to 
show  his  certificate  or  has  no  certificate,  or  refuses  to  allow  or  prevents  or  attempts  to 
prevent  any  such  opening  or  inspection  of  his  pack,  box,  bag,  trunk,  or  case  as  is  autho« 
rized  under  this  act  [by  ss.  17,  19,  and  "  Mem."  to  Offence  10],  it  shall  bo  lawful  for 
any  of  the  persons  authorized  to  demand  the  production  of  the  certificate  [see  the  per- 
sons named  in  description  of  Offence  10],  and  also  for  any  other  person  acting  by  his 
order  or  at  his  request  and  in  his  aid,  to  apprehend  such  offender,  and  forthwith  to 
convey  or  cause  him  to  be  conveyed  before  a  justioe  of  the  peace." 
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[part  I. 


Synopsis  of  Offbnges. 


PEDT1AB8    (xmtinued, 

11.  Any  pedlar  refosmg  to  allow  a  ooxiBtable  or  officer  of  polioe  to  open 
or  inspect  his  pack,  box,  trunk  or  case, — or  preventing  or  at- 
tempting to  prevent  him  from  opening  or  inspecting  the  same. 

[See  Msac.  to  Offences  1 1  2,  m  to  deprivation  of  pedlar*  9  eerti' 
Jtcate.] 


PEBOUSSIOK  CAPS.    See  tit.  *<  Faotorios  and  Workshops." 

PETBOLEirX  (Note  353). 

1.  Sffe-lawi  as  to  Ship  carry inff  Petroleum,']  Where  anjship  or  cargo 
is  moored,  hmded,  or  otherwise  dealt  with  in  contravention  of 
any  bye-law  for  the  time  being  in  force  under  this  act  in  any 
harbour. 

[Me3C.  The  harbour  authority  may  make  bye^lawi,*  to  he  eon- 
Jlrmed  by  Board  of  Trade,  for  regulating  the  plaeee  at  which 
ships  carrying  petroleum  are  to  be  moored^  and  cargo  landed^ 
ic.  (s.  4).] 

["  The  harbour  master  or  any  other  person  acting  under  the 
orders  of  the  harbour  authority  of  such  harbour,  may  cause 
such  ship  or  cargo  to  be  removed,  at  the  expense  of  the  owner 
thereof,  to  such  place  as  may  be  in  conformity  with  the  said 
byc'law, — and  all  expenses  incurred  in  *such  removal  may  be 
recovered  in  the  same  manner  in  which  penalties  are  by  this 
act  made  recoverable**  («.  4).] 


Stetote. 


34  k  35  Yiot. 
0.  96,  8.  19. 


34  &  35  ^ot. 
c.  105,  8.  4. 

By  the 

42  #  43  net. 

c,  47,  thie  act  is 

to  continue  im 
force  until  other* 

unse  directed 
by  Farliament. 


853  "  PfiTEOLEUM :  "  Definition  of  *^  Petroleum** — Licences  for  keeping  Petroleum — 
Nuisance.']  "The  Petroleum  Act,  1871,"  34  &  35  Vict.  c.  105,  repealed  by  sect.  17 
the  former  acts,  25  &  26  Vict.  c.  66 ;  29  &  30  Vict.  c.  69,  ss.  8,  9,  and  31  &  32  Viot 
o.  56.  The  definition  of  "petroleum"  is  given  in  section  3  and  schedule  1  to  the  act, 
with  which  the  decision  thereon  and  the  provisions  as  to  making  bye-laws  b^  harbour 
authorities  and  granting  licences  for  keeping  petroleum  are  set  out  in  this  tit.  in  Vol.  II. 
Chap.  II.  of  Part  III.  By  sect.  16  {inter  alia)  nothing  in  the  act  is  to  be  deemed  to 
exempt  any  person  from  any  penalty  to  which  he  would  otherwise  be  subject  in  respect 
of  a  nuisance. 

354  Procedure  to  be  under  11  ^  12  Vict,  c,  43 — Limiting  Penalty — Description  of  Ofinee 
— Negativing  Exceptions — No  Conviction  to  be  quashed — Disposal  of  Forfeiture,']  By  34  &  35 
Vict.  c.  105,  s.  15,  "in  England  ...  all  offences  and  penalties  under  this  act,  and  all 
money  and  costs  directed  by  this  act  to  be  recovered  as  penalties,  may  be  proeeouted 
and  recovered  in  manner  provided  by  the  Summary  Jurisdiction  Acts  [wnioh,  by  aect.  2, 
means,  as  to  England,  the  11  &  12  Vict.  c.  43,  and  any  acts  amending  the  same]  .... 
Provided  as  follows : — 1.  A  court  of  summary  jurisdiction  [which,  by  sect.  2,  means  and 
includes  any  justice  or  justices  of  the  peace,  metropolitan  police  magistrate,  stipendiary 
or  other  magistrate,  or  officer,  by  whatever  name  called,  to  whom  jurisdiction  is  ffiven 
by  the  Summary  Jurisdiction  Acts  or  any  acts  tiierein  referred  to,  or  to  proceedings 
before  whom  the  provisions  of  the  Summary  Jurisdiction  Acts  are  or  may  be  made 
applicable]  shall  not  impose  a  penalty  exceeding  £50,  but  any  such  court  may  impose 
that  or  any  less  penalty  for  any  one  offence,  notwithstanding  the  offence  involves  a 
penalty  of  higher  amount.    2.     ...    3.  The  '  Court  of  Summary  Jorisdiotion,' 
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Time  of  lajiag 
Infonnation, 


11 


Within 
6  oal.  m. 
(11  &  12  Vict. 
0.  43,  8.  11). 
[offender 
may  be  appre- 
hended, 8.  18, 
MU  852]. 


•  • 


1      Within 
6  cal.  m. 
(11  &  12  Vict. 
0.  43,  s.  11, 
see  88,  2,  15, 
MU  364). 


Number 
and  what 
jostioetto 

oonvict. 


Two  or 

more,  in 

petty 

sessions 

(s.  20, 

Note 

351). 


Two 
or  more 
(s.  16, 
Note 
354). 


Penalty,  &c. 

and 

Mode  pf  enforcing. 


Not  exo.  20t.  (s.  19) ;— reooT.  as 
Offences  1,  2,  et^a. 

[Mek.  The  constable  or  officer  U, 
by  sect.  19,  authorized  at  any 
time  to  open  and  inspect  any 
paekf  boXy  trunk  or  ease  in 
which  a  pedlar  carries  his 
yoods,  tpares  and  merchandize.^ 


The  owner  and  master  of  the 
ship,  or  the  owner  of  the 
cargo,  each  incurs  a  penalty 
not  exc.  £60  for  each  day 
daring  which  contravention 
continues  (s.  4) ; — ^reooy.  by 
distress  (11  &  12  Vict.  c.  43, 
8. 19,  ante^  p.  226),  and  impr. 
in  default  as  scale  in  42  &  43 
Vict.  0.  49,  s.  6,  p.  185. 


If 
Appeal, 

uid 
time,  &c. 


No. 


No. 


Penalty,  &c. 
to  whom 
pa3rable. 


Treasurar 
of  county, 
&c.(ll&12 
Vict.  o.  43, 
s.  31,  antCf 

p.  242) ; 
8.  8, 

NoteZ6l. 


Treasurer 
of  county, 
&c.(ll&12 
Vict.  c.  43, 
s.  31,  ante, 
p.  242;  see 
Note  354). 


Page,  &c. 

of 
Formolist. 


No.  13, 
p.  819. 


No.  1, 
p.  319. 


when  hearing  and  determining  an  information  or  complaint,  shall  be  constitated  in 
some  one  of  me  following  manners ;  (that  is  to  say,) 

(a)  '*  In  England,  either  of  two  or  more  justices  of  the  peace  in  petty  sessions  sitting 
at  a  place  apx>ointed  for  holding  petty  sessions,  or  of  one  of  the  magistrates 
heremafter  mentioned,  sitting  alone  or  with  others  at  some  court  or  other 
'place  api>ointed  for  the  adnunistration  of  justice ;  that  is  to  say,  the  lord 
mayor,  or  any  alderman  of  the  city  of  Lonaon,  a  metropolitan  police  ma^* 
trate,  a  stipendiary  magistrate,  or  some  other  officer  or  officers  for  the  tmie 
being  empowered  by  law  to  do  alone  or  with  others  any  act  authorized  to  be 
done  by  more  ih&a  one  justice  of  the  peace.'' 
4.  The  description  of  any  offence  under  this  act  in  the  words  of  such  act  shall  be 
sufficient  in  law.    5.  Any  exception,  exemption,  proviso,  excuse,  or  qualification, 
whether  it  does  or  not  accompany  the  description  of  the  offence  in  this  act,  may  be 
proved  by  the  defendant,  but  need  not  be  specified  or  negatived  in  the  information, 
and  if  so  specified  or  ncKatived,  no  proof  in  relation  to  the  matters  so  roecified  or 
negatived  shall  be  requirea  on  the  part  of  the  informant  or  prosecutor.    6.  No  convic- 
tion or  order  made  in  pursuance  of  this  act  shall  be  quashed  for  want  of  form  or  be 
removed  by  certiorari  or  otherwise,  either  at  the  instance  of  the  Crown  or  of  any 
private  party,  into  any  superior  court.    Moreover,  no  warrant  of  commitment  shall  be 
held  void  by  reason  of  any  defect  therein,  provided  that  there  is  a  valid  conviction  to 
maintain  such  warrant,  and  it  is  alleged  in  the  warrant  that  the  party  has  been  con- 
victed.   7.  All  forfeitures  may  be  sold  or  otherwise  disposed  of  in  such  manner  as  the 
court  may  direct. 
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[PAET  I, 


Synopsis  of  Offences. 


nTEOUSUK— continued, 

2.  Notice  to  Sarbour  Authority  of  Ship  carrying  Petroleum,']  Owner  or 
master  of  a  ship*  carrying  a  cargo  any  part  of  wnioh  conaists 
of  petroleum,  on  entering  any  harbour,  not  giving  notice  of 
the  nature  of  the  cargo  to  the  harbour  authority,  unless  it  is 
shown  to  the  satisfaction  of  the  court  before  which  the  case  is 
tried  that  neither  the  owner  nor  the  master  knew  the  nature  of 
the  goods  to  which  the  proceedings  relate,  nor  could  wiUi 
reasonable  diligence  have  obtained  such  knowledge. 


3.  Labels  on  VetseU  containing  Tetroleum,']  Any  person  keeping,  send- 
ing, selling  or  exposing  for  sale  petroleum  kept,  &c.  in  contra- 
Tention  of  section.  [See  the  requirements  of  section  in  Note 
866.] 


4.  Segulationt  ae  to  Storage  of  Petroleum,']    Occupation  of  a  place  in 

which  petroleum  is  kept,  except  in  pursuance  of  a  licence  g^ven 
by  the  local  authority  as  in  the  act  mentioned. 

ISee  this  tit,  in  Vol.  II.  Chap.  II.  of  Part  III.,  and  Note  866, 
exception  to  offence. 

5.  Befueing  Information  and  ohttructing  Officer,']    Any  dealer  who  re- 

fuses to  show  to  any  o£&oer  auUiorized  by  the  local  authority 
every  or  any  place  or  all  or  any  of  the  vessels  in  which  petroleum 
in  his  possession  is  kept,  or  to  give  him  such  assistance  as  he  may 
require  for  examining  the  same,  or  to  give  to  such  o£&oer  samples 
of  such  petroleum  on  payment  of  the  value  of  such  samples, 
or 

6.  Who  wilfully  obstructs  the  local  authority,  or  any  officer  of  the 

local  authority,  in  the  execution  of  this  act. 

7.  Refuting  Admission  to  Person  acting  under  a  Search  JTarrant,}    Any 

person  who,  by  himself  or  by  any  one  in  his  employ  or  acting 
by  his  direction  or  with  his  consent,  refuses  or  faiLs  to  admit 
into  any  place  occupied  by  or  under  the  control  of  such  person, 
any  person  demanding  to  enter  in  pursuance  of  this  section, — or 
in  any  way  obstructs  or  prevents  any  person  in  or  from  making 
any  such  search,  cxaminatioui  or  seizure,  or  taking  any  sample. 


Btstnte, 


34  &  36  Vict 
c.  106,  •.  6. 


Id.  8.  6. 


Id.  8.  7. 


Id.8.  12. 


Id.  8,  13.t 


866  Requirements  of  Act  as  to  Labels  on  Vessels  containing  Petroleum,']    By  34  k  35  Vict, 
c.  105,  s.  6  (inter  alia),  **  where  any  petrolemn  to  which  this  act  applic 


(a)  Is  kept  at  any  place  except  during  the  seven  days  next  after  it  has  been  im- 
ported; or 

{b)  Is  sent  or  conveyed  by  land  or  water  between  any  two  places  in  the  United 
Kingdom;  or, 

{c)  la  sold  or  exposed  for  sale, 

the  vessel  containing  such  petroleum  shall  have  attached  thereto  a  label  in  oomspiouous 
characters,  stating  the  description  of  the  petroleum,  with  the  addition  of  the  weeds 
'  highly  inflammi3>le/  and  with  the  addition — 


n.] 


PETBOLEUM. 
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tthin 
■L  an. 
IS  Viet. 

■.«.  16, 

I)- 


Id. 


Id. 


Id. 


andviiat 
jnstiowto 


Two  or 


2foU 
S5^. 


U. 


Id. 


Id. 


Id. 


Id. 


FttialtT,  ftc. 
Hode  of  enf ordng. 


The  owner  &Hd  miwtor  of  ship 
eeohto  inonr  the  pen.  of  £600 
(8.  6,  see  NoU  864  4uto/Mfi«0; 
— ^reooy.  as  Offence  1,  tupra, 

«[Mb]C  Th0  Urm  "thip*'  in- 
eltuUt  09$ry  deteriptian  of  veuel 
Mt$d  m  tumgtUiony  whither  prO' 
peUed  hy  oan  or  otherwite  («. 

2)-] 

For  each  offence  not  exo.  £5, 
and  petroleum  and  the  veesel 
oontaining  the  eame  to  be 
fofffeited  (■.  6) ; — ^penalty  re- 
oofered  as  Offence  1,  tupra. 

Not  exo.  £20  a  daydoring  which 
petroleum  is  so  kept;  and  pe- 
troleum and  vessel  contaimng 
it  to  be  forfeited  (s.  7) ; — ^pen. 
reooT.  as  Offence  1,  tupra. 

Not  exceeding  £20  (s.  12) ;— re- 
covered as  Offence  1,  tupra. 


Not  exo.  £20,  and  to  forfeit  all 
petrolenm  foimdinhis  posses- 
sion, or  under  his  control  (s. 
13) ; — recovered  as  Offence  1, 
tupra, 

trMBX.  See  the  tectum  in  fuU  in 
Vol.  11.  Chap.  11.  of  Part 
III.'] 


If 
Appeyl, 

KDO. 

time,  Arc. 


No. 


No. 


No. 


No. 


No. 


Fenalty,  ftc 
to  whom 
payablo. 


Treasurer 
of  county, 
&o.(ll&12 
Vict.  0.  43, 
8.  31,  ante^ 
p.  242 :  see 
Xote  854). 


Id. 


Id. 


Id. 


Id. 


FSge»ftc 

of 
Fonnulist. 


No.  3, 
p.  319. 


No.  4, 
p.  319. 


Nos. 

6,7, 

p.  320. 


No.  9, 
p.  320. 


Id. 


In  Hie  case  of  a  vessel  kept,  of  the  name  and  address  of  the  consignee  or  owner : 

In  tlie  case  of  a  vessel  sent  or  convejed,  of  the  name  and  address  of  the  sender : 

In  tlie  ease  of  a  vessel  sold  or  exposed  for  sale,  of  the  name  and  address  of  the 
Tendor." 

I  Ex^tpOom  to  Ofenee  4.]  By  34  &  35  Vict.  o.  105,  s.  7  {inter  alia),  *<  this  section 
not  a^ply  to  anj  petroleum  kept  either  for  private  uso  or  for  sale,  provided  tho 
winig  oonditions  are  complied  with : — 1.  That  it  is  kept  in  separate  glass,  earthen - 
y  or  metal  vessels,  each  of  which  contains  not  more  than  a  pint,  and  is  securely 
ltd :  S.  That  tiie  aggregate  amount  kept,  supposing  the  wnole  contents  of  the 
b  to  be  in  bulk,  does  not  exceed  three  gallons.*' 
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Summary  Convtctiom. 


Synopsis  of  Offences. 


PHASXACT  ACTS. 


1.  Persons  not  duly  rogUtered  wiUi   the   Pharmaoentioal    Sooitty 

ftifanining  or  using'  the  name  or  title  of  pharmaoeutioal  chemist, 
or  any  name,  title,  or  agn  implying^  the  same. 

2.  After  Slst  December,  1868,  selling  or  keeping  an  open  shop  for  the 

retailing,  disj^ensing,  or  compoonding  poisons,  or  using  the 
name  of  chemist  and  druggist,  or  either,  not  being  s  duly  regis- 
twed  pharmaceutical  chexmst,  or  chemist  and  druggist,  or  using 
the  name,  &o.  of  pharmaceutical  chemist,  pharmaoeatist,  or 
pharmacist,  not  being  a  pharmaceutical  chemist, — or  failing  to 
conform  to  regulations  for  keeping  or  selling  poisons, — or  not 
compounding  medicines  according  to  the  formularies  of  the 
British  Fharmacoposia. 

[See  32  ^  33  Viet,  e.  117  {whieh  amends  this  act),  «.  1,  in 
NoU  353,  ^t^  «•  Poisons,  Sale  of." 

PH7SICIAH8.    See  tit.  "  Medical  Practitioners." 

PLATS  AND  PLA7EBS.    See  tit.  '*  Theatres." 

PLEASITBE  TACHTS. 

[*<  The  Merchant  Shipping  Act  Amendment  Act,  1862,"  25  #  26 
Vict.  e.  63,  «.  13,  applies  certain  sections  of  the  17  #  18  Viet, 
c,  lOi,  which  create  the  offences  indicated  on  the  other  side  *  in 
tit.  **  Merchant  Shipping,"  to  {inter  alia)  **  Sea^^oitt^ 
Vessels  being  Pleasure  Yachts.'*^ 


POISONED  0SAIN,  FLESH,  &o. 

1.  Selling  Poisoned  Grain,  ^c]  Every  person  who  shall  offer  or  expose 
for  sale  or  sell  any  grain,  seed  or  meal  which  has  been  so 
steeped  or  dipped  in  poison,  or  with  which  any  poison  or  any 
ingredient  or  preparation  has  been  so  mixed,  as  thereby  to 
render  the  same  poisonous  and  calculated  to  destroy  life.  [See 
exemption  in  s.  4,  Note  358.] 


15&16^ 
c  56,> 


31&32 
c  121, s 


26^:27 
c  113,1 


367  <' Poisoned  Gbain,  Flesh,  &o.  :"  Procedure — Informer* e  Sharo  of  Pm 
Indemnity  to  mtnesses.]  By  26  &  27  Vict.  c.  113,  s.  5  (**The  Poisoned  Grain  I 
bition  Act,  1863"),  **  all  penalties  imposed  by  this  act  may  be  reooTered  m& 
.  .  .  before  two  justices  of  the  peace  .  .  . ;  and  for  that  purpose  in  Engiaai 
the  provisions  of  the  act  11  &  12  Vict.  o.  43  .  .  .  shall  extena  and  apply  to  tk 
and  to  all  proceedings  in  relation  thereto ; — and  it  shall  not  in  any  sooh  jjiijunflii 
necessary  to  allege  or  prove  the  ground  or  other  place  where  an  offenee  is  oghb 
to  be  the  property  of  or  occupied  by  any  person : — ^provided  id  ways  thai  the  mm 
justices  or  sheriff  may,  if  they  or  he  shall  think  fit,  award  to  the  ityfwmfr  cr 
cutor  (not  being  a  police  constable  or  peace  officer)  in  any  su^  prooeedings  any] 
not  exceeding  one  moiety  of  any  penalty  reoovered  under  the  aforceaid 
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Timo  of  lading 

InformatioD, 

&c. 


1       Within 
6  months 
(8.  13). 


2 


Id. 


1       Within 

6  cal.  m. 

(ll&12Viot. 

c.  43,  8.  11 ; 

ECO  s.  6,  in 

Note  367). 


Number 
and  what 
juBtioesto 

convict. 


In  the 

county 

court 

(8.  12). 

Id. 


Two 

(8.  6). 


Penalty,  &o. 

and 

Mode  of  enforcing. 


[See  tit,  <*PoiBon8,  Sale  of," 
poitf  for  other  penalties  under 
the  rharmaey  Act,  1868,  as 
amended  by  Z2^ZZ  net.  e.m. 

The  penalty  is  £5,  reooverable 
in  any  small  debts  court 
(s.  12). 


The  offender  is  to  be  liable  to 
pay  a  penalty  of  £5,  ''and 
the  same  may  be  sued  for, 
recov.  and  d^lt  with  in  the 
manner  provided  by  the  Phar- 
maoy  Act,  1852,  lor  the  re- 
coTery  of  penalties  under  that 
act ;'  — but  this  is  not  to  pre- 
vent any  person  from  being 
liable  to  any  other  penalty, 
damage  or  punishment  to 
which  ho  would  have  been 
subject  if  this  act  had  not 
passed  (s.  16). 


l*Ofenees  16,  18,  22  to  36,  38  to 
46  of  Division  I, ;  all  of  Division 
11, ;  OffeneeSb  of  Division  JJL; 
Offenee  99  of  Division  IV.;  and 
in— I2h  of  Division  F.] 


[Hex.  iS^  a^  1  ^  2  WUl.  4,  e. 
32,  s.  3,  Offenee  10,  ante^  p. 
446,  tit.  "Game."] 

Not  exc.  £10  (s.  2) ; — recov.  by 
distress  (11  &  12  Vict.  c.  43, 
8. 19,  ante^  p.  225),  and  impr. 
in  default  as  scale  in  42  &  43 
Vict.  c.  49,  s.  6,  p.  185. 


If 
Appeal, 

and 
time,  &c. 


No. 


Penalty,  &c. 
to  whom 
payable. 


Treas.  of 

county,  &c. 

{ante  J 

p.  242, 

see  s.  5, 

Note  867). 


Page,&o. 

of 
Formnliat. 


No.  1, 
p.  321. 


provided  also,  that  every  informer  or  prosecutor,  and  every  person  who  shall  give  evi- 
dence against  any  other  person  proceeded  against  under  tms  act,  shall  be  freed  and 
discharged  from  any  such  penalty  which  he  may  have  incurred  for  or  by  reason  of  his 
having  participated  or  aided  in  the  commission  of  the  offence  with  respect  to  which  he 
shall  so  inform  or  prosecute  or  give  evidence,  provided  the  information  against  suc^ 
ot^er  person  has  been  laid,  or  such  evidence  has  been  given  before  the  lay^ig  of  any 
information  (if  any)  against  such  informer,  prosecutor  or  witness  for  the  recovery  of 
any  penalty  he  may  have  so  incurred.** 

368  Exemption  of  Solutions,  %e.  allowed  for  Use  in  Agriculture,  ^c. — Observations  on 
Offences  1,  2.]  By  26  &  27  Vict.  c.  113,  s.  4,  "nothing  in  this  act  shall  prohibit  the 
offering  or  exposing  for  sale  or  selling  or  the  use  of  any  solution  or  infusion,  or  any 
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Summary  Convictions, 


[PABT  I. 


Synopsis  of  Offences. 


POISOHXD  GRAIN,  FLESH,  9tt,— continued, 

2.  Sowing^  fc.  poisoned  Orain,  ^e."]    Every  person  who  shall  know- 

ingly and  wilfully  sow,  cast,  set,  lay,  put,  or  place— or  cause 
to  be  sown,  cast,  set,  laid,  put,  or  placed, — into,  in,  or  upon 
any  ground  or  other  exposed  place  or  situation,  any  such  gr^uin, 
seed,  or  meal  which  has  been  so  steeped  or  dipped  in  poison,  or 
with  which  poison  or  any  ingredient  or  preparation  has  been  so 
mixed  as  thereby  to  render  such  g^iuin,  seed,  or  meal  poisonous 
and  calculated  to  destroy  life,     ^fiee  exemption  in  s,  4,  Kote  358.] 

3.  Placing  poisoned  Flesh  in  Fields^  ^.]      Every  person  who  shall 

knowingly  and  wilfully  set,  lay,  put  or  place, — or  cause  to  be 
Bet,  laid,  put  or  placed, — in  or  upon  any  land  any  flesh  or  meat 
which  has  been  mixed  with  or  steeped  in  or  impregnated  wiUi 
poison  or  any  poisonous  ingredient  so  as  to  render  such  flesh  or 
meat  poisonous,  and  calculated  to  destroy  life.  [See  exemption 
in  s.  3,  Xote  360.] 


Statate. 


26  &  27  Vict. 
0.  113,  8.  3. 


27  &  28  Vict, 
c.  115,  a.  2. 


material  or  in^^^edient  for  dressing,  protecting  or  preparing  any  g^rain  or  seed  for  hmtA 
Jide  use  in  agriculture  only,  or  the  sowing  of  such  last-mentioned  grain  or  seed  so  pre« 
pared."  This  was  already  apparently  permitted  by  the  Arsenic  Act,  14  Viot.  o.  13 
\antey  p.  300).  Chemists  and  others  may  therefore  continue  to  sell  g^rain  or  seed  whicli 
has  been  prepared  by  being  steeped  in  arsenic  or  other  poisonous  solution  or  iwfofim^ 
for  dressing,  protecting  or  preparing  it  **  for  bond  Jide  use  in  agriculture  only,  as  well 
M  other  poisonous  ingredients  or  preparations ;  but  they  are  not  to  sell  for  any  oth§r 
purpose  any  poisonous  grain  or  seed,  and  for  no  purpose  whatever  any  poisonous  mtml, 
calculated  to  destroy  life,  even  of  a  sparrow  or  vermin  in  a  house  or  out  of  it.  But 
the  act  will  not,  bemg  confined  to  the  sale  of  poisoned  grain,  seed  or  meal,  and  their  use 
out  of  doors,  prevent  other  modes  of  destruction  of  sparrows  and  other  small  birds  not 
already  protected  by  law  (as  it  should  have  done),  or  the  »ale  of  any  poisonous  ingre* 
dient  or  preparation  other  than  poisoned  grain,  seed  or  meal,  or  the  use  of  any  poison- 
ous preparations,  grrain,  seed,  meal  or  otherwise,  in  dwelling-houses,  for  destroying 
mice,  &c.  The  section  3  (Offence  2)  imposes  the  penalty  on  the  person  who  shall  sow, 
cast,  set,  lay,  put  or  place,  &c.  the  poisoned  grain,  seed  or  meal  **  into,  in  or  upon"  the 


&o.  on,  but  not  sown  in,  the  g^und  or  other  place ;  or  if  poisonous  g^rain  or  seed, 
though  not  so  prepared  (if  that  can  be),  is  sown  in  the  g^und ;  and  also  when  poison- 
ous meal  is  either  sown,  laid  or  placed,  &c.  in  the  places  named, — the  section  appean 
to  apply.  But  occupiers  and  others  are  not  prevented  by  this  or  any  other  act  from 
placmg  in  their  dwelling-houses  or  other  buildings  any  poisonous  preparations,  whether 
it  be  of  grrain,  seed,  meal,  or  anything  else,  for  destroying  mice  or  other  vermin ;  and 
indeed  this  is  allowed  by  the  subsequent  act,  27  &  28  Vict.  c.  116,  s.  3,  see  Note  300; 
but  see  supra,  as  to  the  purchase  of  such  articles. 

369  Procedure— Application  of  Penalty.']  By  27  &  28  Vict.  o.  115  ("The  Poisoned 
Flesh  Prohibition  Act,  1864  **),  s.  4,  the  provisions  of  the  5th  section  of  "  The  Poisoned 
Grain  Prohibition  Act,  1863,"  26  &  27  Vict.  c.  113,  are  to  apply  to  any  proceedings 
instituted  under  this  act,  which  came  into  operation  on  the  1st  of  October,  1864.  See 
that  section.  Note  367,  sitpra. 

860  Exemption  ftwn  Offence  3.]  By  27  &  28  Vict.  c.  115,  s.  3,  "nothing  in  this  act 
shall  make  it  imlawful  for  the  occupier  of  any  dwelling-house  or  other  building,  or 
the  owner  of  any  rick,  stack  of  wheat,  barley,  oats,  beans,  peas,  tares,  seeds,  or  of  any 
cultivated  vegfetablc  produce,  to  put  or  place,  or  cause  to  bo  put  or  placed,  in  any  such 


CHAP,  n.] 


POISONED  GEAIN,  FLESH,  &o. 


669 


Time  of  lairing 

Information, 

&c. 


Within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11 ; 

see  s.  6,  in 

Note  867). 


\      Within 

6  oal.  m. 

(11  &  12  Vict. 

0.  43,  8.  11, 

NoU  359). 


Number 
and  what 
justices  to 

convict. 


Two 

(8.  6). 


Two 

(8.2. 

Not$ 
369). 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Not  exc.  £10  (b.  3) ; — ^reooy.  as 
Offence  1,  tupra. 

[Meic.  By  8.  5,  in  proeeedingt  it 
it  not  necessary  to  allege  or 
prove  the  ground  or  other  place 
where  an  offence  is  committed 
to  be  the  property  of  or  occupied 
by  any  person.^ 

Not  exc.  £10; — ^recov.  as  Of- 
fence 1,  supra^  tinder  26  &  27 
Vict.  c.  113,  8.  2. 

[Mek.  This  act  is  not  to  apply  to 
any  grainy  seed^  or  meal  within 
the  26  ^  27  Viet,  <;.  113,  supra 
(*.  4).] 


If 
Appeal, 

and 
time,  &c. 


No. 


No. 


Penalty,  &c. 
to  whom 
IMiyable. 


Treas.  of 

county,  &c. 

(ante, 

p.  242 ; 

see  s.  6, 

Note  367). 


Id. 
(see  8.  4, 
NoU  369). 


Page,  &o. 

of 
Foimuliflt. 


No.  2, 
p.  321. 


No.  3, 
p.  321. 


dwelling-house  or  other  building,  or  in  anj  enclosed  garden  attached  to  such  dwelling- 
house,  or  in  the  drains  connected  with  any  such  dwelling-house,  provided  that  such 
drains  are  so  protected  with  gpiatings  or  otherwise  as  to  prevent  any  dog  from  entering 
the  same,  or  within  such  rick  or  stack,  any  poison  or  poisonous  ingredient  or  prepara- 
tion for  ^e  destruction  of  rats,  mice  or  other  small  vermin." 

361  **  Poisons,  Sale  of  :**  Registration  of  Persons  to  sell  Poisons— Who  to  be  registered — 
Not  to  apply  to  certain  Qualified  Practitioners.!  By  the  Pharmacy  Act,  1868  (31  &  32 
Vict.  0.  121),  s.  1,  **from  and  after  the  31st  December,  1868,  it  shall  be  unlawful  for 
any  person  to  sell  or  keep  open  shop  for  retailing,  dispensing,  or  compounding  poisons, 
or  to  assume  or  use  the  title  *  chemist  and  druggist,'  or  chemist  or  druggist,  or  phar- 
macist, or  dispensing  chemist  or  drugget  in  any  part  of  Great  Britain,  imless  such 
person  shall  be  a  pharmaceutical  chemist,  or  a  chemist  and  druggist  witiiin  the  meaning 
of  this  act,  and  be  registered  under  this  act,  and  conform  to  such  regulations  as  to  the 
keeping,  dispensing,  and  selling  of  such  poisons  as  may  from  time  to  time  be  prescribed 
by  the  pharmaceutical  society  with  the  consent  of  the  privy  council."  By  sect.  3, 
**  chemists  and  druggists  within  the  meaning  of  this  act  shall  consist  of  all  persons  who 
at  an^  time  before  the  passing  of  this  act  [31st  July,  1868,]  have  carried  on,  in  Qree^t 
Britam  the  business  of  a  chemist  and  druggist,  in  the  keeping  of  open  shop  for  the 
compounding  of  the  prescriptions  of  duly  qualified  medical  practitioners,  also  of  all 
assistants  and  associates  who  before  the  pa8smg  of  this  act  shall  have  been  duly  regis- 
tered under  or  according  to  the  provisions  of  the  Pharmacy  Act  [1852],  and  also  of  all 
such  persons  as  may  be  duly  reg^istered  under  this  act."  By  sect  4,  <*  any  person  who 
at  the  time  of  the  passing  of  this  act  shall  bo  of  full  age,  and  shall  produce  to  the 
registrar,  on  or  before  the  [3l8t  December,  1869,  32  &  33  Vict.  o.  117,  s.  2],  certificates 
according  to  schedule  [A.  to  32  &  33  Vict.  c.  117]  that  he  had  been  for  a  period  of  not 
less  than  three  years  actually  engaged  and  employed  in  the  dispensing  and  compound- 
ing of  prescriptions  as  an  assistant  to  a  pharmaceutical  chemist,  or  to  a  chemist  or 
druggist  as  defined  by  clause  3  of  this  act,  shall,  on  passing  such  a  modified  examina- 
tion as  the  council  of  the  pharmaceutical  society  with  the  consent  of  the  privy  council 
may  declare  to  be  sufficient  evidence  of  his  skill  and  competency  to  conduct  the  business 
of  a  chemist  and  druggist,  be  registered  as  a  chemist  and  druggist  under  this  act."  By 
sect.  6,  **  the  persons  who  at  the  time  of  the  passing  of  this  act  shall  have  been  duly 
admitted  pharmaceutical  chemists,  or  shall  be  cnemists  and  druggists  within  the  mean- 
ing of  the  act,  shall  be  entitied  to  be  registered  under  the  act  without  paying  any  fee 
for  such  registration : — provided,  however,  as  regards  any  such  chemist  and  druggist, 
that  his  clum  to  be  registered  must  be  by  notice  in  writing,  signed  by  him  and  given 
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[PABT  I. 


Synopsis  of  Offences. 


fltntwtfii 


31  &  32  Yiot. 
o,  121,  8,  17. 


Id. 


P0I80H8,  SALS  OF  {Notet  861,  868). 

Any  penon  selling  poison  otherwise  tlian  is  proyided  bj  this  sec- 
uon,  t.  e,y — 

1.  Selling  any  i>oison,  either  by  wholesale  or  by  retail,  unless  the 

box,  borne,  vessel,  wrapper  or  cover  in  wnioh  such  poison  is 
contained  be  distinctly  labelled  with  the  name  of  the  artidle  and 
the  word  **  Poison,''^  and  with  the  name  and  address  of  the 
seller  of  the  poison ; 

2.  Selling  any  poison  of  those  which  are  in  the  first  part  of  sohed.  (A) 

to  uie  act,  or  may  hereafter  be  added  thereto  imder  s.  2,  to  any 
person  unknown  to  the  seller,  imless  introduced  by  some  person 
Known  to  the  seller ; 

3.  On  every  sale  of  any  such  article  the  seller,  before  delivery,  to 

make  or  cause  to  be  made  an  entry  in  a  book  to  be  kept  for  that 
purpose  (in  form  in  sched.  (F) ),  stating  the  date  oi  sale,  the 
name  ana  address  of  purchaser,  the  name  and  quantity  of  the 
article  sold,  and  the  purpose  for  which  it  is  stated  by  the  pur- 
chaser to  be  required,  to  which  entry  the  signatiure  of  the 
purchaser  and  of  the  person,  if  any,  who  introduced  him  shall 
be  affixed. 

[See  alto  tit,  ''Pharmacy  Acts,"  for  Offences  the  penaliiee  for 
which  are  to  be  recovered  by  action,"] 


to  the  registrar  with  certificates  according  to  the  schedules  (G.)  and  (D.)  to  thia  aol; 
and  proioded  also,  that  for  any  such  registration  of  a  chemist  and  dniggfist,  unlesB  it 
be  duly  claimed  by  him  on  or  before  tne  31st  December,  1868,  the  person  registered 
shall  pay  the  same  fee  as  persons  admitted  to  the  register  after  examination  under  this 
act."  Sect.  16  provides  that  these  provisions  are  not  to  apply  to  legally  qualified 
apothecaries,  or  members  of  the  Royal  College  of  Veterinary  Surgeons,  nor  to  the 
making  or  dealing  in  patent  medicines,  nor  to  the  business  of  wholesale  dealers ;  and 
provides  for  the  carrymg  on  of  the  business  of  chemists,  &c.  by  their  executors,  &o. 
frovisions  are  then  contained  in  sects.  6 — 13  as  to  the  examiners,  the  registrar,  the 
regulations  of  the  pharmaceutical  society  as  to  keeping  the  registers  of  pharmaoeatioal 
chemists,  and  chemists  and  druggists,  the  evidence  of  qualification,  &c.  By  32  &  83 
Vict.  c.  117)  s.  1,  '*  nothing  contamed  in  the  first  fifteen  sections  of  the  recited  act  shall 
affect  any  person  who  has  been  registered  as  a  legally  qualified  medical  praotitioiier 
before  the  passing  of  this  act ; — and  the  said  clauses  shall  not  apply  to  any  person  who 
may  hereafter  be  registered  as  a  legally  qualified  practitioner,  and  who,  in  order  to 
obtain  his  diploma  for  such  registration,  shall  have  passed  an  examination  in  phannacy ; 
— ^nor  shall  tne  said  clauses  prevent  any  person  who  is  a  member  of  the  Royal  College 
of  Veterinary  Surgeons  of  Great  Britain,  or  holds  a  certificate  in  veterinary  surgery 
from  the  Highland  and  Agricultural  Society  of  Scotland,  from  dispensing  meuoinea  for 
animals  under  his  care." 

862  Schedule  of  Poisons  within  Act.]  By  31  &  32  Vict.  c.  121,  s.  2,  '<  the  several 
articles  named  or  described  in  the  schedule  (A.)  shall  be  deemed  to  be  poisons  within  the 
meaning  of  this  act, — and  the  council  of  the  Pharmaceutical  Society  of  Great  Britain 
(hereinafter  referred  to  as  the  Pharmaceutical  Society)  may  from  time  to  time,  by  reso- 
lution,  declare  that  any  article  in  such  resolution  named  ought  to  be  deemed  a  poison 
within  the  meaning  of  this  act;  and  thereupon  the  said  society  shall  submit  the  same 
for  the  approval  of  the  privv  council,  and  if  such  approval  shall  be  ffiven,  then  such 
resolution  and  approval  shall  be  advertised  in  the  London  Ckizette,  and  on  the  expira- 
tion of  one  month  from  such  advertisement  the  article  named  in  such  resolution  shall 
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Timeof  Ining 
InfamuitioDf 

&0. 


n      Within 
2  )     6  oal.  m. 
(11  &  12  Vict. 
0.  43,  8.  11). 


Id. 


Number 
and  what 
justioeato 

oonTict. 


Two 

(8.  17). 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Id. 


[Mbic.  Thi  act  eame  into  opera" 
tion  on  ZUt  July,  1868,  except 
as  to  registration  of  persons,  for 
which  see  Note  861.] 

let  Offence,']    Not  exo.  £5. 

2nd  or  any  subsequent  Offence,"] 
Not  exo.  £10  (b.  17). 

Recovery,]  By  distress  (11  &  12 
Vioto.  43,  8. 19,  ante,p.  226), 
and  impr.  in  ddfault  as  soale 
in  42  &  43  Vict.  o.  49,  s.  6, 
p.  185.  The  Priyy  Ck)Tmoil 
maj  order  name  of  person 
oonvicted  to  be  erasea  from 
register  (s.  26). 


The  like. 

[Meic  The  person  on  whose  behalf 
any  sale  is  made  by  any  ap' 
prentice  or  servant  is  to  be 
deemed  to  be  the  seller  (s,  17) ; 
and  see  Note  868,  Exceptions  to 
Offences,] 


If 

Appeal, 
^  uid 
time,  &c. 


No. 


Id. 


Penalty,  &c. 
to  whom 
payable. 


Treasurer 
of  the 

connty,  &c. 

not  being 

applied  by 

the  act 

(aeeort^, 

p.  242). 


Id. 


Page,  &0. 

of 
FoimnliBt. 


No8.1,2, 

pp.  321, 

322. 


No.  3, 
p.  322. 


be  deemed  to  be  a  poison  within  the  meaning  of  this  act."  The  schedtde  (A.)  Ib  as 
follows: — Parti. — Arsenic  and  its  preparations;  prossic  acid;  cyanides  of  potassium 
and  all  metallic  cyanides;  strychnine  and  all  poisonous  vegetable  alkaloids  and  their 
salts;  aconite  and  its  preparations;  emetic  tartar;  corrosive  sublimate;  cantharides; 
savin  and  its  oil ;  ergot  of  rye  and  its  preparations.  Part  2.  Oxalic  acid  ;  chloroform ; 
belladonna  and  its  preparations ;  essential  oil  of  almonds,  unless  deprived  of  its  prussio 
add  ;  opium  and  all  preparations  of  opium  or  of  poppies. 

868  Exceptions  to  Offetices,']  By  31  &  32  Vict.  c.  121,  s.  17,  it  is  provided  (inter  alia), 
that  '*  the  provisions  of  this  section,  which  are  solely  applicable  to  poisons  in  the  first 
part  of  the  schedule  (A.)  to  this  act,  or  which  require  that  tiie  label  shall  contain  the 
name  and  address  of  the  seller,  shall  not  apply  to  artides  to  be  exported  from  Great 
Britain  by  wholesale  dealers,  nor  to  sales  by  wnolosale  to  retail  dealers,  in  the  ordinary 
course  of  wholesale  dealing,  nor  shall  any  of  the  provisions  of  this  section  apply  to  any 

Ji-i i:^J   1 -.  1 11— IliS^wil aV-. i.^    l-i_ Ai X _J^  i"'    ,  ^ 


[see  Offence  1],  with  the  name  and  address  of  the  seller,  and  the  ingredients  thereof  be 
entered,  with  the  name  of  the  person  to  whom  it  is  sold  or  delivered,  in  a  book  to  be 
kept  by  the  seller  for  that  purpose ; — and  nothing  in  this  act  contained  shall  repeal  or 
affect  any  of  the  provisions  of  an  act  of  the  session  holden  in  the  fourteenth  and  fifteenth 
years  of  the  reign  of  her  present  Majesty,  intituled  '  An  Act  to  regulate  the  Sale  of 
Arsenic'"  [tit.  ''Arsenic^*],  By  the  Amending  Act  (32  &  33  Vict.  o.  117),  s.  3, 
**  nothing  contained  in  section  seventeen  of  the  said  redted  act  shall  apply  to  any  medi- 
cine supplied  by  a  legally  qualified  medical  practitioner  to  his  patient  or  dispensed  by 
any  person  registered  under  the  said  act,  provided  such  medicine  be  distinctly  labelled 
with  tiie  name  and  address  of  the  seller,  and  the  ingredients  thereof  be  entered,  with 
the  name  of  the  person  to  whom  it  is  sold  or  delivered,  in  a  book  to  be  kept  by  the 
seller  for  that  purpose."  (See  the  case  of  Berry  v.  Eenderson,  39  L.  J.  (N.  S.)  M.  C. 
77  ;  22  Law  T.,  N.  S.  331.) 
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[part  I. 


Synopsis  of  Offences. 


POLICE  OF  TOWJTS  {Xote  864). 

1.  Offeneet  with  respect  to  Constablei.'^    Constable  resigning  or  with- 

drawing himself  without  leave  in  writing  of  the  superintendent, 
constable  or  commissioners,  or  without  having  given  one 
month's  notice  to  superintendent  constable. 

[Mem.  The  offender  is  to  forfeit  all  arrears  of  pay  besides  the 
penalty  or  itnprisonment.j 

2.  Constables  dismissed  or  ceasing  to  hold  office  not  delivering  up 

clothes  or  accoutrements  f  oruiwith. 

3.  Persons  having  unlawful  possession  of  clothing  or  accoutrements 

of  constables, — or  assuming  the  dress  of  constables  for  obtaining 
admission  to  any  house,  &c. 

4.  Constable  guilty  of  any  neglect  or  violation  of  his  duty  as  a  con- 

stable. 

{^Vtde  ss.  14,  16,  17,  18,  19,  for  the  powers  of  constables  to 
apprehend  oJenderSf  take  reeognitanees^  ^.] 

6.  Assaulting  or  resisting, — or  aiding  or  inciting  any  person  to 
assault  or  resist, — an^  constable  in  the  execution  of  his  duty 
under  this  or  the  special  act. 


6.  As  to  Obstructions  and  Xuisances  in  the  StreetsA    Wilful  breach  of 

orders  of  commissioners  for  preventing  obetruotions  in  the 
streets  by  carts,  carriages,  horses  and  persons,  during  public 
processions,  &c. 

7.  The  like,  as  to  the  driving  of  carts,  carriages  or  cattle  during 

divine  service  on  Sunday,  Christmas  Bay,  Ghxxl  Friday,  or  fast 
or  thanksgiving  day. 

8.  Releasing  or  attempting  to  release  cattle  impotmded  found  at  large 

in  the  streets, — or  damag^g  the  pound.  {^Sects.  24,  26,  relate 
to  the  impounding  by  consUibles,'] 


Btatate. 


10  &  11  Vict, 
c.  89,  B.  10. 


Id.  s.  11. 

Id.  B.  12. 

Id.  8.  16. 


Id.  8.  20. 


Id.  s.  21. 


Id.  8.  22. 


Id.  8.  26. 


864  <*PoLiCB  OF  Towns  :''  To  what  Places  the  Act  10  ^  11  Viet,  e.  89,  applies—Ineor' 
porated  Frovisions  as  to  Becovery  of  Penalties — Appeal.']  The  offences  under  this  title  are 
enacted  by  ''The  Town  Police  Clauses  Act,  1847,"  which  extends  *'only  to  such  towns 
or  districts  as  shall  be  comprised  in  any  act  of  parliament  hereafter  to  be  passed  which 
shall  dedare  that  this  act  shall  be  incorporated  therewith"  (10  &  11  Vict.  o.  89,  s.  1). 
Also,  by  sect.  73,  the  provisions  as  to  recovery  of  penalties  contained  in  the  8  &  9  Vict, 
c.  20,  are  incorporated  with  the  10  &  11  Vict.  c.  89.  Vide  Note  65,  ante^ja.  330,  as  tea 
penalty  on  witnesses,  and  apprehension  of  transient  offenders,  and  JVbte5o,  emte^  p.  331, 
the  requirements  as  to  appeal,  which  therefore  equally  apply  to  this  title.  As  to  the 
operation  of  the  Coimty  Constabulary  Act,  19  &  20  Vict.  c.  69,  on  this  act  of  10  &  11 
"V^ct.  c.  89,  see  ss.  18 — 20  of  the  former  act.  If  the  provisions  of  the  10  &  11  Vict.  o.  89, 
are  put  in  execution  by  a  local  board,  the  penalties  for  Offences  Nos.  6 — 10, 11, 12,  IS — 
16,  17 — 33  and  34,  will  be  enforced  and  applied  within  the  district  in  the  same  way  at 
under  38  &  39  Vict.  c.  66,  as  shown  in  title  ''Public  Health^ 
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67a 


\ 


Time  of  lajing 

Informatioii, 

&c. 


Within 
6  cal.  m. 

(8  &  9  Vict. 

c.  20,  8.  151, 
Note  864). 


Id. 


Id. 


Id. 


Id. 


6 


Id. 


8 


Id. 


Id. 


Number 
and  what 
justioosto 

convict. 


Two 
(8&9 
Vict. 
0.  20, 
8.  145, 
NoU 
864). 

Id. 


Id. 


Two 

(8.  16). 


One 
(8.  20). 


Two  (as 
Offence 

1). 


Id. 


Two 
(s.  26). 


Penalty,  Arc. 

and 

Hode  of  enforcing. 


Not  exc.  £5,  w  impr.  not  exo. 
14  days  (8.  10) ;— pen.  recoY. 
by  distress  (8  &  9  Vict.  o.  20, 
8.  145),  and  imp.  in  default 
as  scale  in  42  &  43  Vict.  o. 
49,  8.  5,  p.  185,  iVbt^  864). 


Imprisonment  with  or  without 
h.  1.  for  not  exo.  1  m.  (s.  11). 

Not  exc.  £10  (s.  12) ;— recovered 
as  Offence  1,  tupra. 


Not  exc.  £10,  deducted  from 
salary  or,  at  discretion  of  jus- 
tices, impr.  with  or  without 
hard  labour  for  not  exceeding 
1  month  (s.  16) ; — ^penalty  re- 
covered as  Offence  1,  tupra. 

Not  exc.  £6,  or  impr.  with  or 
without  hard  labour  for  not 
exc.  1  month  (s.  20) ; — pen. 
recov.  as  Offence  1,  tupra. 

Not  exc.  40#.  (s.  21) ;— reoov. 
as  Offenoe  1,  wpra. 


The  like  (s.  22). 


Imprisonment  for  not  exceeding 
three  months  (s.  26). 


If 
Appeal, 

and 
time,  &e. 


Penalty,  &c. 
to  whom 
payable. 


Tes 

(seeiVb^ 

864). 


Id. 


Id. 


Id. 


Not  exo. 
half  to  inf. 
and  rem.  to 
overs.inaid 
of  poor  rate 
(8&9Vict. 
c.  20, 

s.  150). 


Same  as 
Offence  1. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Plage,  Ac. 

of 
Formulist. 


No.  1, 
p.  322. 


No.  2, 
p.  322. 

No.  3, 
p.  322. 

No.  4, 
p.  323. 


No.  6, 
p.  323. 


No.  6, 
p.  323. 


No.  7, 
p.  323. 


No.  8, 
p.  323. 


366  Offences  by  Drivers  of  Haekney  Carriages,']  By  10  &  11  Vict.  c.  89,  s.  48,  where 
the  proprietor  is  summoned  to  attend  a  justice,  or  to  produce  the  driver,  the  proprietor 
is  also  to  produce  the  driver's  licence  ;  and  on  conviction  of  a  driver  his  licence  is  to  be 
endorsed.  If  the  licence  is  withheld  by  a  proprietor,  a  justice  may  award  compensa- 
tion to  the  driver  (s.  49).  On  conviction  of  proprietor  or  driver  for  any  offence,  the 
commissioners  may  suspend  or  revoke  their  licence  (s.  50).  By  sect.  65,  a  justice  may 
award  compensation  to  drivers  from  complainants  for  loss  of  time  in  attending  to 
answer  complaints  not  substantiated,  and  in  default  of  payment  may  commit  to  prison 
for  not  exceeding  one  month  unless  sooner  paid.  The  licence  granted  by  the  local 
board  for  hackney  carriages  does  not  interfere  with  the  inland  revenue  hcence,  and 
both  are  required  {Buckle  v.  WrighUon,  34  L.  J.  (N.  S.)  M.  0. 43 ;  11  Law  T.,  N.  8. 341). 

866  Damage  recovered  from  Proprietor  ^  ^e."]  By  10  &  11  Vict.  o.  89,  s.  63,  **  in  every 
case  in  which  any  hurt  or  damage  has  been  caused  to  any  person  or  property  as  afore- 
said by  the  driver  of  any  carriage  let  to  hire,  the  justice  before  whom  such  driver  has 
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D 


Synopsis  of  Opfenges. 


POLICE  OF  TOWSB—c(mtinu$d. 

9.  PenoBS  oommittinff  anj  of  the  followmg  oflenoes  in  sizeols : — 

exi>06ing  aTiimals  for  sale  [see  Fox  t.  i^i/m^,  22  J.  P.  449], 
f arrying  them,  &c. — sofienng  unmnzzled  ferocioiiB  dog  to  be 
at  large,  &c.  after  notice, — slanghtering  cattle, — driven  riding 
upon  waggoDS,  &c.,  or  not  kee^g  proper  place  on  zoad^ — 
driving  more  than  two  carts, — nding,  &c.  furiousljf^-oaQsing' 
obstruction  by  waggon,  &o. — ^riding,  ftcuponfootway, — Cleaving 
goods,  &c.  on  footway, — exposing  goods  for  sale,  &c.  over  foot- 
way,— rolling  casks,  &c.  on  footway, — ^prostitutes  loitering, — 
exposing  person, — offering  for  sale  indecent  papers,  &o.— dis- 
charging fire-arms, — ringmg  door  bells  wantonly, — ^flying  Idte, 
— eleansmg,  &o.  casks,  &o. — laying  down  stones,  &o. — ^beating 
carpets,  &c. — fixing  articles  on  upper  windows, — ^throwing 
articles  from  roof  of  house, — occupier  permitting  person  to 
stand  on  sill  of  window, — Cleaving  open  vault  or  cellsr, — leaving 
dirt  or  offal,  &c.  on,  or  allowing  offensive  matter  to  run  from 
factory,  &c.  into  street  [Flight  v.  Clarke,  13  H.  &  W.  165], 
keeping  pig-sty  to  the  frcmt  of  street. 

10.  Person  drunk  in  any  street,  and  guilty  of  riotous  or  indecent 

behaviour, — or  person  guilty  of  violent  or  indecent  behaviour 
in  any  police  ofnoe  or  in  station  house. 


L  any  police  ofnoe  or  in  station  house. 

[Sec  Martin  v.  Pridgeon,  ante,  p,  139,  Note  88,  decided  cm 
seetion."] 


tAU 


11.  Aato  Firea."]   Every  person  who  wilfully  sets,  or  causes  to  be  aet, 
on  fire  any  chimney. 

[Meic.  Jiut  this  ia  not  to  exempt  auch  peraon  from  liahilit^  to 
be  indicted  for  felony  (a.  30).  See  tit.  "  Arson,"  in  Vol.  II. 
Chap.  IL  of  Fart  //.] 


12.  Chimney  accidentally  catching  or  being  on  fire  [for  which  oocnpier 

is  liable]. 

13.  Aa  to  Flacea  of  Public  Beeort."]    Victuallers  or  keeper  of  any  public 

house,  or  person  licensed  to  sdl  wine,  spirits,  beer,  dder  or  other 
fermented  or  distilled  liquors  by  retail,  knowingly  harboozing 
or  entertaining,  or  suffering  to  remain  in  his  house,  fto.  any 
constable  during  the  time  ho  is  on  duty. 

14.  Person  keeping  any  house,  shop,  room,  or  other  place  of  public 

resort  for  the  sale  or  consumption  of  refreshments  of  any  Vwn*^^ 
knowingly  suffering  common  prostitutes  or  reputed  thieves  to 
assemble  at  and  continue  in  his  premises.  {The  cote  ^Colo  r. 
Coolton,  29  Z.  /.  {N.  S.)  M.  C.  126 ;  2  Law  T.,  N.  S.  216,  da- 
eided  that  publie  houaea  are  within  thia  aeetum,*  and  thai  any  par^ 
aon  may  lay  the  information  for  the  ojenee,"} 


10  410 
o.  89,  •» 


Id.  a.  SI. 


Id.  1.11. 


Id.a.SL 


ia.s.3i. 


ia.s.tt. 


been  convicted  may  direct  that  the  proprietor  of  such  carriage  mKmW  p^j 
not  exceeding  £5  as  appears  to  the  justice  a  reasonable  oompeoMtiQn  £r 
damage ; — and  every  propzietor  who  pays  any  snoh  oompenntioii  m    ' 
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rin^ 

Ktmber 
and  what 
joBlioesto 

ooniTict 

Penalty,  Ac. 

and 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  .&c 

Penalty,  &c. 
to  whom 
payable. 

Page,  &e. 

of 
Formulift. 

n. 

One 

Not  exceeding  40<. ;  or,  at  the 

Yes 

Not  exc. 

No.  9, 

n. 

(s.  28). 

discretion  of  the  conTicting 

(see 

half  to  inf. 

pp. 

lot. 

jnstioe,  impr.  for  not  ezc.  14 
days  (b.  28) ; — ^pen.  recov.  by 

Note 

and  rem.  to 

324,  327. 

121 

864). 

overB.inaid 

e 

dittreas  (8  &  9  Vict.  c.  20, 

of  poor  rate 
(8  &  9  Viot. 

ded 

8.  146),  and  impr.  in  default 
as  scale  in  42  &  43  Viot.  c.  49, 

i>ile 

0.20,8.160). 

t 

■ 

B,  6,  p.  186,  Note  864. 

i: 

• 

One 

Not  ezc.  40«.,  or  impr.  not  exc. 

Id. 

Id. 

N08. 

DO. 

(b.  29). 

7  days  (s.  29) ; — pen.  recov. 
as  Onence  9,  ntpra. 

(and  Bee 

10,  11, 

ict. 

22&23 

p.  327. 

151, 

Vict.  c.  32, 

w. 

B.  8,  ante, 
p.  244). 

Two 

Not  exc.  £6  (s.  30) ;— recov.  by 

Id. 

Not  exc. 

No.  12, 

(8ft9 
Vict. 

diRtrefls  (8  &  9  Vict.  c.  20, 

half  to  inf. 

p.  327. 

B,  146)  and  impr.  in  default 

and  rem.  to 

0.  20, 

as  Offence  9,  iupra. 

overs.in  aid 

8.  145, 

of  poor  rate 

Jfoi$ 

(8  &  9  Vict. 

864). 

0.20,8.160). 

One 

Not  exc.  10#.  (a.  31) ;— recov.  ap 

Id. 

Id. 

No.  13, 

(8.  81). 

Offence  9,  supra. 

p.  328. 

Two  (as 

Not  exc.  20«.  (s.  34) ; — recov.  as 

Id. 

Id. 

No.  14, 

Offence 

Offence  9,  supra. 

p.  328. 

11). 

Id, 

Not  exc.  £5  (s.  36)  ;->recov.  as 
Offence  9,  supra. 

Id. 

Id. 

No.  16, 
p.  328. 

♦[Mkk.  The  36  ^  36  rtct.  e.  94, 
s.  14,  enacts  a  similar  offence 
in  regard  to  all  such  hiuses. 
Sec  ante,  p.  624.] 

lie  same  from  the  driver, — and  such  compensation  shall  be  recoverable  from 
iirietor,  and  by  him  from  such  driver,  as  damages."  Forms,  Oke'a  **I'ormU' 
p.  380. 

2X2 
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Summary  Convictions. 


[past  I. 


Synopsis  of  Offences. 


POLICE  OF  TQWR^— continued. 

16.  Peraons  keeping  or  mana  or  acting  in  the  management  of  places 
for  bear- oalting,  cock-fighting,  &c. 

[Mex.  The  constables  have  power  to  enter  such  places,"] 


16.  Persons  found  therein  without  lawful  excuse  Imay  be  appre- 

hended]. 

17.  As  to  Hackney  Carriages^  Note  865.]    Persons  applying  for  licence 

of  oonunissioners  for  hackney  carriage  signing  an  untrue  re- 
quisition. 

18.  Proprietor  of  hackney  carriage  not  ppiring  written  notice  of  change 

ox  abode  to  commissioners  withm  7  days  of  change,  or  to  pro- 
duce licence  for  endorsing. 

19.  Proprietor  permitting  use  of  carriage  without  having  obtained  a 

hoence  for  same,  or  during  its  suspension, — or  any  person  plying 
for  hire  with  such  carriage,  or  number  of  licence  thereon. 

20.  DriTers  acting  without  licence,  or  during  its  suspension,  or  lending 

the  licence, — or  proprietor  employing  such  a  person. 


21.  Proprietor  neglecting  to  have  delivered  to  him  and  to  retain  driver's 

uoence,  or  refusing  or  neglecting  to  produce  same  to  justices. 

22.  Proprietor  permitting  carriag^e  to  be  used, — or  person  standing  for 

hire,  without  number  on  it, — or  driver  refusing  to  carry  the 
prescribed  number  of  persons  in  carriage. ' 


23.  Driver  neglecting  or  refusing  to  drive  without  reasonable  cause. 


24.  Exacting  or  demanding  more  than  the  sum  agreed  upon,  though 
less  than  the  legpal  fare. 


24a.  The  like,  amount  paid  being  above  proper  fare.    \_See  Norton  r. 
Jones,   8  Law  T.,  N.  S.  841,  as  to  children.] 

26.  Proprietor  or  driver  not  canying  persons  for  the  distance  agreed 
upon. 

26.  Driver  refusing  to  wait, — or  permitting  carriage  to  bo  taken  away, 

— or  not  accounting  for  deposit  made  for  waiting. 

27.  Proprietor  or  driver  taking  g^reater  fare  than  is  authorized  by 

bye-laws  made  under  the  act. 


Statute. 


10  &  11  Vict, 
c.  89,  s.  36. 


Id. 
Id.  B.  40. 

Id.  8.  44. 

Id.  8.  45. 
Id.  8.  47. 

Id.  8.  48. 

Id.  s.  62. 


Id.  8.  63. 

Id.  8.  54. 

Id.  8.  55. 
Id.  s.  66. 
Id.  s.  57. 
Id.  s.  58. 


CHAP,  n.] 
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Time  of  lajing 
Infonn&tion, 

Number 
and  what 
jtutioesto 

convict. 

Penalty,  &o. 

and 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  &c. 

Penaltv,  &c 
townom 
payable. 

Fage,&o. 

of 
Fonnnliit. 

15    "Within 

Two 

Not  ezoeeding  £5,  or  impriflon- 

Yes 

Not  exc. 

No.  16, 

6  cal.  m. 

(8&9 
Vict. 

ment  with  or  without  haH 

(see 

half  to  inf. 

p.  328. 

(8  &  9  Vict. 

labour  for  not  exceeding  one 

Note 

and  rem.  to 

w 

0.  20,  8.  16], 

0.  20, 

month  (8.  36) ; — penalty  re- 
oovered  as  Offence  9,  supra. 

864). 

overs.in  aid 

Note  864). 

8.  145, 

of  poor  rate 

Note 

(8  &  9  Vict 

864). 

0.  20, 
8.  160). 

16        Id. 

Id. 

Not  exceeding  5«.  (a.  36) ; — re- 
covered as  Offence  9,  supra. 

Id. 

Id. 

No.  17, 

p.  328. 

17        Id. 

Id. 

Not  exceeding  £10  (s.  40) ;— re- 
coTered  as  Offence  9,  supra. 

Id. 

Id. 

No.  18, 
p.  328. 

18        Id. 

Id. 

Not  exceeding  40#.  (s.  44)  ;~re- 
covered  as  Offence  9,  supra. 

Id. 

Id. 

No.  19, 
p.  329. 

19        Id. 

Id. 

The  like  (s.  45). 

Id. 

Id. 

Nos. 
20,  21, 
p.  329. 

20        Id. 

Id. 

Not  exceeding  20».  (s.  47) ;— re- 
covered as  Offence  9,  supra. 

Id. 

Id. 

Nos. 
22—24, 

pp. 
329,  330. 

21        Id. 

Id. 

Not  exceeding  40«.  (s.  48) ;— re- 
covered as  Offence  9,  supra. 

Id. 

Id. 

No.  25, 
p.  330. 

22        Id. 

Id. 

Notexc.  40».  (s.  52) :— recov.  by 
distrem  (8  &  9  Vict.  c.  20, 
8. 145),«and  impr.  in  default 
as  Offence  9,  supra. 

Id. 

Id. 

Nos. 
26,  27, 
p.  330. 

23        Id. 

Id. 

The  like  (s.  53). 

Id. 

Id. 

No.  28, 
p.  331. 

24        Id. 

Id. 

The  like  (s.  54),  and  repayment 
of  excess ; — recov.  before  one 
justice  (s.  55). 

Id. 

Id. 

No.  29, 
p.  331. 

24a      Id. 

Id. 

The  like  (s.  55). 

Id. 

Id. 

No.  80, 
p.  331. 

25        Id. 

Id. 

Not  exceeding  40».  (s.  50) ;— re- 
covered as  Offence  9,  supra. 

Id. 

Id. 

No.  81, 
p.  331. 

26        Id. 

Id. 

The  like  (s.  57). 

Id. 

Id. 

No.  82, 
p.  331. 

27        Id. 

One 

The  like,  and  order  for  over- 

Id. 

Id. 

No.  33, 

(8.  58). 

charge   to   party  aggrieved 
(s.  58). 

p.  332. 
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Summary  ConvicHana. 


[taxi  I. 


Synopsis  of  Offences. 


POLICE  OF  TOWVS^continmd. 

28.  Fn>prietorordriT6rpermittixigp6Z80ziBtorideoiioazriiig6w^ 
ooosent  of  hirer. 


29.  Driver  snfFering  another  person  to  act  as  driver, — or  anj  person 

acting  as  driver  without  consent  of  proprietor. 

30.  Driver  or  other  person  havinfl^  or  nretending  to  have  the  care  of 

oarriage  being  intoxicated  while  driving, — or  bj  wanton  and 
furious  driving,  or  by  other  wilful  miscoxiiiuct,  injuring  or  en- 
dangering anj  person  in  his  life,  limbs  or  property. 

[fijQC.  The  latter  offence  is  also  indietoMe  under  24  ^  25  Viet, 

e.  100,  ».  36,  tit.  "Drivers of  Carriages,"  Vol,  II,  Chap,  II. 

of  Fart  U."] 

31.  Driver  leaving  oarriagfe  unattended  in  street  or  at  place  of  pubUc 

resort,  whether  hirod  or  not  {eonttable  may  take  and  deposit  it  at 
livery], 

32.  Standing  with  oarriage  across  street,  &c. — ^ref  usine  to  give  way 

to  or  obstructing  another  driver, — or  wrongfully  depriving  him 
of  his  fare. 


33.  Persons  using  a 
the  same. 


carriage  plying  under  a  licence  wilfully  injuring 


34.  Bye-'Lawt.']    Persons  offending  against  bye-laws  of  the  commis- 
sioners regulating  hackney  carriages  (s.  68),  and  with  respect 
to  public  bathing  and  bathing  machines  (s.  69)  [see  Blackpool  v. 
Bennett,  23  J.  P.  198  ;  Mace  v.  Fhilcox,  9  Law  T.,  N.  S.  766]. 
{See  Note  61,  ante,  p,  328,  as  to  the  validity  of  byc'laws,] 

36.  Special  Act,"]    Commissioners  failing  to  keep  copies  of  special  act 
as  directed  by  s.  77. 

POOB  (NoU  867). 

I.  Offeztoeb  bt  Ovebseebs,  &0. 
II.  Offenoes  BT  WoBKHonss  Mastsbs. 
m.  Offences  in  Wobkhottses  ob  Astluics. 
lY.  Otheb  Offences. 

I.  Offences  bt  Ovebseebs,  &o.  {Note  868). 

1.  Neglect  of  Duty."]    Any  constable,  overseer  of  the  poor,  or  peace  or 

parish  officer,  neglecting  his  duty, 
or 

2.  Disobeying  any  lawful  warrant  or  order  of  a  justice. 


10  &  11  Vict 
c.  89,  8.  69. 


Id.  s.  60. 
Id.  B.  61. 


Id.  8.  62. 


Id.  8.  64. 


Id.  8.  67. 


Id.  s.  71. 


Id.  8.  78. 


33  Geo.  3,  c.  66, 
8.  1. 


867  **Poor;**  Jurisdiction  of  Justices  in  Unions.']  By  30  &  31  Vict.  c.  106,  s.  27, 
"where  a  union  extends  into  several  distinct  jurisdictions,  every  matter,  act,  charge 
or  complaint  by  which  the  guardians  thereof  are  affected,  or  in  which  thejr  have  any 
iaterest,  shall  for  the  purpose  of  jurisdiction  be  deemed  to  arise  or  exist  equaJlj 


'.  n.] 
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%fdlajiag 


M,  ■.  161, 


la. 


Id. 


Id. 


Id. 


Id. 


Id. 


On  oath 
s.  1),  and 
ii6fliiL  m. 
biaVlot. 
S»0.  11. 


■adiduit 

jmtiflgi  to 

oonifiet. 


Two 

(asOf. 

feDoe 

36). 

Id. 


Qua 

(8.  61). 


One 

(a.  62). 


Two 

(as  Of. 

fanoe 


Id. 


•  Vwt. 
e.SOL 


PteAltj^  fto. 

ami 

Hbdt  of  enf ordng. 


Nofe  flxo.  20«.  (8. 69) ;— reooT.  as 
Offeooe  9,  mpra. 


Not  6X0. 40«.  (s.  60) ; — reoor.  as 
Offeooe  9,  tupra. 

Not  ezo.  £Sy — and  In  default 
impr.  for  not  exo.  2  months 
(b.  61)  as  soale  in  42  &  43 
Vlot.  o.  49,  s.  6,  p.  186  (s.  63, 

iVb<#868). 


Not  ezo.  20«.,  andoarriage,  &c. 
to  be  sold  for  same  and  costs 
(s.  62). 

Not  ezo.  20«.  (a.  64)  ;»reooT.  as 
Oflenoe  9,  9upra, 


Not.  ezo.  £6f  and  the  amoont 
odf  damage  to  the  proprietor 
(s.  67) ; — ^reooY.  as  Offence  9, 
tupra, 

[MsH.  The  provitiom  of  the  10 
^11  Viet,  e.  34,  hereon  are  tit- 
eorporated  with  thie  act;  see 
tit.  "Towns  Improvement," 
poet,  Ofeneee  39,  40.] 


>» 


Two  or 
more  at 
special 
or  petty 
sessions. 


£20,  and  £6  per  day  afterwards 
while  in  default  (s.  78);— 
zeooT.  as  Offence  9,  eupra. 


[ICbic.  AttoJuttiee»*Juriedietion 
in  Vnionef  eee  Note  867.  Most 
f^  the  Foor  Law  Aete,  from 
the^ib  Will. 4,  e.  76, down- 
warde^  are  to  be  read  ae  one  act. 
See  NoU  871. 

Not  exc.  40#. ;— reoov.  by  dis- 
tress (s.  1)  or  not,  and  impr. 
in  default  as  scale  in  42  &  43 
Vict.  c.  49,  s.  6,  p.  186. 


If 
Appeal, 

and 
time,  ftc. 


Yes 

(see 
KoU 
864). 

Id. 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Yes 

(Note 

869). 


Fenaltr,  Ac. 
to  whom 
payable. 


As  Offence 
36,  infra. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Page,  &0. 

of 
Formuliat 


Not  ezc. 
half  to  inf. 
and  rem.  to 

overs,  in 
aid  of  poor 
rate  (8  &  9 
Vict.  c.  20, 

s.  150). 


Forreliefof 
poor  where 
offender 
resides 

(8.  1). 


No.  34, 
p.  332. 


Nos. 
35,  36, 
p.  332. 
No.  37, 
p.  332. 


No.  88, 
p.  332. 


No.  39, 
p.  332. 


No.  40, 
p.  333. 


No.  41, 
p.  333. 


No.  3, 
p.  33i. 


Atmi  the  union."    Consequently,  committals  may  be  made  to  the  gaol  of  eithur 
joSoa*  independently  (in  the  case  of  offences  in  a  workhouse)  of  the  enactments 

j^miiarU^' fnm  Chmrdimu  to  an  Offter  to  take  Frooeeiipge^Expeneea  of  Froteeutione 
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Summary  Conviciiona. 


[PAKT  I. 


Synopsis  op  Offences. 


VOQiR— continued. 

I.  Oftzkces  bt  Ovebseebs,  &c. — continued, 

8.  Any  OTeraeer,  assistant  oyerseer,  master  of  workhouse,  or  other 
qfieer  {Xote  870)  of  anj  parish  or  union,  wilfully  disobeying  the 
leaal  (see  s.  96)  and  reasonable  orders  of  the  justices  or  guax- 
dians,  in  carryinp^  the  rules,  orders  and  regulations  of  the  com- 
missioners or  assistant  commissioners,  or  provisions  of  this  act, 
into  exeoation. 

4.  Any  person  wilfullj^  neglecting  or  disobeying  anjr  of  the  rules, 
oraers  or  regfulations  of  the  commissioners  or  assistant  oommis- 
aioners  [vide  7^8  Vict,  c,  101,  «.  72,  what  w  sufficient  evidence 
of  tranemiuion  of  eommiesionere^  rulei]y 
or 

6.  Guilty  of  any  contempt  of  the  commissioners  sitting  as  a  board. 

6.  Neglecting  or  refusing  to  obey  and  peiform  the  orders  and  direc- 

tions of  this  act,  Wnere  no  penalty  is  before  provided  \vidc  the 
act], 

or 

7.  Acting  contrary  thereto. 

%.  Overseer  wilfully  neglecting  to  make  or  collect  sufficient  rates  for 
the  relief  of  the  poor, — or  to  pay  such  monies  to  the  g^uardians 
as  they  may  require, — and  if  by  reason  of  such  neglect  any 
relief  directed  by  board  of  guaraians  to  be  nven  to  any  poor 
person  be  delayed  or  withheM  during  a  period  of  7  days. 


Statute. 


4  &  6  Trm.  4, 

c.  76,  s.  96 
(Note  871). 


Id.  8.  98. 


17  Geo.  2, 0.  38, 
s.  14. 


7  &  8  Vict. 

Q.  101,  8.  63 

[Note  871). 


to  he  defrayed  hy  Guardians."]  Before  the  informations  for  the  offences  to  which  thia 
note  is  appended  in  this  title  are  taken,  the  party  laying  it  (who  should  be  an  officer 
of  the  gfuardians,  if  in  a  union,  who  knows  the  facts),  should  (except  in  cases  where  it 
is  desirable  to  avoid  delay  in  commencing  the  proceedings)  obtam  an  authority  in 
writing  from  the  board  of  gfuardians  under  the  lumd  of  the  presiding  chainnan  of  tlie 
board,  and  sealed  with  their  seal,  empowering  him  to  prefer  the  complaint,  &c.  by 
virtue  of  6  &  6  Vict.  c.  67,  s.  17.  The  information  should  show  on  the  tace  of  it  that 
the  officer  preferring  it  is  duly  authorized,  and  that  the  place  where  the  offence,  fto. 
was  committed  or  arose  is  included  in  the  union  for  which  such  board  act.  By  7  &  8 
Vict.  c.  101,  s.  68,  the  clerk  or  any  officer  of  the  guardians,  if  duly  empowered  by  the 
board,  may  conduct  the  proceedings  before  justices,  although  he  is  not  an  attorney  or 
solicitor ;  and  by  the  Consolidated  Order  of  the  Poor  Xtaw  Board,  the  clerk  is  to  "  con- 
duct"  all  applications  to  justices.  By  sect.  09,  the  copy  of  a  minute  of  any  order  or 
authority  of  the  board  purporting  to  be  signed  by  the  presiding  chainnan,  and  to  be 
sealed  with  their  seal,  and  to  be  countersigned  by  their  derk,  is  sufficient  proof  of  the 
statements  or  directions  contained  therein  havmg  been  gpiven  as  alleg^,  unless  the 
contrary  be  shown,  without  proof  of  signatures,  official  characters,  meeting  or  seal. 
Vide  forms  of  Authority  to  Officer,  and  Special  Information,  Oke's  "  Jbrmii/M/,"  6th 
ed.  pp.  333,  334.  As  to  the  expenses  of  prosecuting  in  certain  cases,  the  7  &  8  Viot. 
o.  101,  s.  69,  provides  that  the  board  of  guardians  may  defray  them  in  the  following 
oases : — ^person  charged  with  refusing  to  maintain  himself  or  his  family,  or  running 
away,  whereby  they  become  chargeable, — disobeying  the  orders  of  the  oommissionerB, — 
offences  in  workhouse,  or  running  away  therefrom  with  clothes, — disobedience  of  ordm 
of  justices  or  guardians, — obstructing  or  assaulting  any  officer  engag^  in  the  adminie- 
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Time  of  l^jring 
Infoniuitioiiy 


3    In  writiiig 

(s.  101),  and 

witmn 

6  oal.  m. 

(11  &  12  Vict. 

0.43,8.11). 


II 


Id. 


6 )     On  oath 
7  /      within 
2  caLm. 


8    In  writing 

(4  &  6  Will.  4, 

c.  76,8. 101), 

and  within 

6  cal.  m. 

(11  &  12  Vict. 

0.  43,  8. 11). 


Number 
and  what 
justices  to 

oonyict. 


Two 

(8.  95, 

Q£%£k 

Note 
867). 

Two 

(8.  98, 
Note 
867). 


Two  or 
more 
(Note 
867). 


Two 
(4&5 

wm.4, 

0.  76, 
8.  95, 

NoU 
867). 


Penalty.  Ac. 

ami 

Mode  of  enforcing. 


Not  exc.  £5  (8.  96) ; — ^recov.  by 
di8tre88  (s.  99)  or  not  if  not 
exc.  £5  incl.  costs,  and  impr. 
in  d^ault  as  scale  in  42  &  43 
Vict.  0.  49,  8.  5,  p.  185. 


Ut  Ofenee.']  Not  exc.  £5  (s.  98). 

2Hd  Ofenee?]    Not  exc.  £20  nor 
less  than  £5  (s.  98). 
Becovered  as  Offence  3,  eupra. 

Zrd  Ofenee."]  Indictable  misde- 
meanor (s.  98). 

Not  exc.  £5  nor  less  than  20«. ; 
— reooY.  bj  distress  (s.  14)  or 
not,  and  impr.  in  default  as 
Offence  3,  supra  (11  &  12 
Vict.  c.  43,  8.  22,  ante, p.  228). 

Not  exc.  £20  (s.  63) ;— reoov. 
by  distress  (4  &  5  Will.  4,  c. 
76,  8.  99),  and  impr.  in  de- 
fault as  scale  in  42  &  43 
Vict.  0.  49,  B.  5,  p.  185. 


If 
Appeal, 

and 
timf*.  ftc, 


No 

(see 

Note 

372). 


Tes 

{Note 
872). 


No 

(see 
(Note 
872). 


Tes 

(Note 
872). 


PenaltT,  &c. 
to  whom 
payable. 


For  use  of 

parish 

or  union 

where 

offence 

occurred 

(s.  99). 

Id. 


Church- 
wardens or 

overseers 

for  use  of 

poor  (s.  14). 

For  use  of 
parish  or 

union 
where  of- 
fence oc- 
curred (4  & 
5  Will.  4, 
c.  76, 8. 99). 


Fage,fto. 

of 
Fonnnlist. 


No8.4,5y 
p.  335. 


No.  6, 
p.  336. 


No.  7, 
p.  335. 


No.  8, 
p.  335. 


tration  of  the  poor  laws, — obtaining,  stealing  or  embezzling  property  applicable  to  the 
relief  of  the  poor, — any  offence  directly  affecting  the  admimstration  of  these  laws, — 
and  any  officer  employed  for  any  neglect  or  breach  of  duty,  or  for  any  maltreatment  or 
abuse  of  any  poor  person ; — and  by  28  &  29  Vict.  o.  79,  s.  9,  the  gfuardiana  may  in  all 
cases  charge  these  expenses  on  the  common  fund. 

869  Appeal.]    This  appeal  clause  is  in  Note  81,  tit.  "  Constables,^*  ante,  p.  357. 

870  Lejinitum  of  **  Officer  of  Union,*^]  The  definition  of  the  word  ''qfieer  "  is  con- 
strued to  extend  to  any  clergyman,  schoolmaster,  person  duly  licensed  to  practise  as  a 
medical  man,  vestry  clerk,  treasurer,  collector,  assistant  overseer,  governor,  master  or 
mistress  of  workhouse,  orany  other  person  employed  in  any  parish  or  union  in  carrying 
this  act  or  titie  laws  for  the  relief  of  the  poor  into  execution,  and  whether  performing 
one  or  more  of  the  above-mentioned  functions  (4  &  5  Will.  4,  c.  76,  s.  109). 

871  Witnesses — Incorporation  of  Statutes.]  By  7  &  8  Vict.  c.  101,  s.  70,  any  person, 
wherever  he  reside,  may  be  summoned  as  a  witness  for  either  parfcy,  and,  on  disobe- 
dience of  the  sunmions  and  proof  of  tender  of  expenses,  a  warrant  may  be  issued ;  and 
if  he  refuse  to  give  evidence  he  may  be  committed  for  not  exceeding  14  days,  or  until 
he  sooner  submit  to  be  examined.  [See  11  &  12  Vict.  c.  43,  s.  7,  ante,  p.  161.]  This 
power  extends  to  all  offences  and  matters  under  the  4  &  5  Will.  4,  c.  76 ;  6  &  7  WilL 
4,  c.  96  ;  5  &  6  Vict.  c.  57 ;  9  &  10  Vict.  o.  66,  and  14  &  15  Vict.  c.  105,  by  virtue  of 
the  incorporation  clause  (s.  74)  of  the  7  &  8  Vict.  o.  101,  which  enacts,  that  the  5  &  6 
Vict.  c.  57,  and  the  acts  l^erein  mentioned  (s.  18)  [t.  «.  4  &  5  Will.  4,  c.  76 ;  5  &  6 
Will.  4,  c.  69  ;  6  &  7  Will.  4,  c.  96,  and  c.  107 ;  1  Vict.  c.  50 ;  1  &  2  Vict.  o.  25,  and 
c.  56,  ss.  118,  122 ;  2  &  3  Vict.  o.  84,  and  c.  85],  shall  be  construed  as  one  act ;  and 
also  applies  to  the  earlier  acts  relating  to  the  **  relief  and  management  of  the  poor," 
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[PABT  I. 


Synopsis  op  Offences. 


l^fKHK—eontinued. 

I.  Offsvges  bt  Oyebsxsbs,  &o. — eoHtitmed, 

9.  Oveneer  or  other  officer,  collector  or  aaaistaiit  orerseer,  nogleotmg 
to  make  np  aooount  previous  to  audit, 
or 

10.  AltflHng  auch  aooount,  or  allowing  aooount  to  be  altered  when  ao 

made  up, 

or 

11.  Befusing  to  allow  it  to  be  inspected  by  ratepayer, 

or 

12.  Befusing  or  wilfully  neglecting  to  affix  the  notice  of  the  audit, 

and  c3  the  time  and  plaoe  for  the  inspection  of  the  accounts, — 
or  neglecting  or  refusing  to  attend  audit  when  required  by 
auditor, — or  to  produce  accounts  or  Touchers, — or  to  make  or 
sign  a  declaration  with  respect  to  the  aooountB,  if  required  by 
auditor. 

13.  Guardian,  overseer,  or  officer  liable  to  aooount  to  auditor,  refusing 

to  allow  him  to  inspect  aooounts  and  books,  or  obstnicting  him 
in  such  inspection,  or  concealing  account  or  book  to  prevent 
inspection. 

14.  Overseer  disobeying  justice's  order  to  give  temporary  relief  to 

poor  persons. 

16.  Bmhealingy  ^.  Monetf^  ^c]  Any  overseer,  assistant  overseer, 
master  of  a  workhouse, — or  other  paid  officer, — or  any  other 
person  employed  by  or  under  the  authority  of  the  guardSans,- 
purloimng,  embezzling,  or  wilfully  wasting  or  misapplying  any 
of  the  monies,  goods  or  chatteh  belonging  to  anypaiiah  or 
union. 

16.  Battarda.l    Any  officer  {Note  370,  ante,  p.  681)  of  any  parish  or 

union  receiving  any  money  in  respect  of  any  bastard  child  under 
an  order  of  petty  sessions, 
or 

17.  Any  such  officer  {KoU  873)  conducting  any  application  to  make  or 

enforce  such  order, 
or 

18.  In  any  way  interfering,  as  such  officer,  in  causing  such  applica- 

tion to  be  made, — or  in  procuring  evidence  in  support  thereof. 


7&8Vict 

o.  101,  a.  33 

{NoU  871). 


29  4  30  Vict, 
c  113,  B.  7. 


4  ft  6  "WSL  4, 
c.  76,  B.  54. 

Id.  s.  97. 


7&8Vict 
c.  101,  a.  7 
(NoU  871). 


zeferred  toin  4  k  6  WiU.  4,  c.  76,  s.  109.  The  Union  Assessment  Acts  (25  ft  26  Vlot. 
0.  103,  and  27  ft  28  Vict.  c.  39),  although  incorporated  together,  are  not  InoorponKfeed 
with  the  other  Poor  Law  Acts.  29  ft  30  Vict.  c.  113,  is  also  incorporated  (a.  18),  and 
so  is  30  ft  31  Vict.  c.  106  (s.  30). 

872  Appeal^  By  4  ft  5  Will.  4,  o.  76,  s.  103,— *<  if  any  person  or  persona  shall  find 
himself,  herself  or  themselves  aggrieved  bv  any  order  or  conviction  of  any  justioe  or 
justices,  where  such  person  or  persons  shall  be'  convicted  in  any  penalty  or  penaUies 
exceeding  £5,  ....  it  shall  be  lawful  for  such  person  or  persons  to  appeal  to  any 
general  or  quarter  sessions  of  the  peace  to  be  held  in  and  for  the  ooun^,  xidinff  or 
division  in  which  such  order  shall  nave  been  made  or  conviction  taken  plaoe  witiiin 
four  calendar  months  next  after  the  cause  of  complaint  shall  have  arisen,— or  if  sooh 
sessions  shall  be  held  before  the  expiration  of  one  calendar  month  next  after  such  oaose 
of  complaint,  then  such  appeal  shall  be  made  to  the  next  following  sessions, — either  of 
which  court  of  sessions  is  hereby  empowered  to  hear  and  finaUv  detemune  the  matter 
of  the  said  appeal,  and  to  make  such  order  therein  as  to  them  shall  seem  meet:  iHikh 
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Time  of  laving 
Infonnaaon, 

&0. 


9\  In  writing 

12  f      (4  &  6 

Will.  4,  o.  76, 

s.  101,  and 

within 

6  cal.  m. 

(11  &  12  Vict. 

0.  43,  8.  11). 


13        Id. 


14  Id. 

15  Id. 


16  \     Id. 
18/ 


Number 
and  what 
jtutioesto 

convict. 


Penalty.  &c. 

aiul 

Mode  of  enforcing. 


Two 
J4&6 
WilL4, 
0.  76, 
s.  95, 
NoU 
867). 


Id. 


Id. 
Id. 


Id. 


405.  (s.  33) ; — ^recovered  by  dis- 
dress; — ^if  distressinsnffioient, 
imprisonment  for  not  exoeed- 
ingr  three  calendar  months 
umess  sooner  paid  (4  &  6 
Will.  4,  0.  76,  s.  99.  See  in- 
corporation danse,  s.  74  of 
7  &  8  Vict.  0.  101,  and  Note 
371),  subject  to  scale  in  42  & 
43  Vict.  0.  49,  s.  5,  p.  185. 


Not  exceeding  £5; — ^reooyered 
under  4  &  5  Will.  4,  c.  76 
(s.  7) ; — i.  €,  as  Offences  9 — 
12,  fupra. 

Not  exc.  £5  (s.  64) ; — ^reoov.  as 
Offence  8,  mpra,  or  15,  infra. 

Not  exceeding  £20,  and  treble 
the  amount  of  money,  &c. 
purloined,  &c.  (s.  97) ; — re- 
covered by  distress,  &c.,  as 
Offences  9 — 12,  supra. 


Not  exceeding  40«.  (s.  7) ;  re- 
covered under  4  &  5  Will.  4, 
c.  76,  s.  99,  &c.,  as  Offences 
9 — 12,  supra. 


If 
Appeal, 

and 
time,  Ac. 


No 

(see 

NoU 

872). 


Id. 


Id. 


Tes 

(see 

Note 

872). 


No 

(see 
NoU 
872). 


Fenalfr,  Ac. 
to  whom 
payable. 


For  use  of 

palish  or 

union 

where 

offence 

occurred 

(4&6 

WiU.4, 

c.76,s.99). 


Id. 

(s.  7). 


Id. 


Id. 


Id. 


Fage,fto. 

Of 

Formnlist. 


No.  9, 
p.  316. 

No.  10, 
p.  336. 


No.  11, 
p.  336. 


order  shall  be  final  and  condusiye  to  and  upon  all  parties ; — ^provided  that  the  person 
or  persons  so  appealing  shaU  give  or  cause  to  be  given  at  least  fourteen  days'  notice  in 
writing  of  his,  her  or  their  intention  of  appealing  as  aforesaid,  and  of  the  matter  or 
cause  uiereof ,  to  the  respondent  or  respondenta,--and  within  five  days  after  such  notice 
shall  enter  into  a  recognizance  before  some  justice  of  the  peace,  with  sufficient  secu- 
rities, conditioned  to  try  such  aQ>eal  at  the  then  next  general  sessions  or  quarter 
sessions  of  tiie  peace  which  shall  first  happen,  and  to  abide  the  order  of  and  pay  such 
costs  as  shall  be  awarded  by  the  justices  at  such  quarter  sessions  or  any  adjounmient 
thereof; — and  such  justices,  upon  hearing  and  finally  determining  such  matter  of 
appeal,  shall  and  may,  according  to  their  discretion,  award  such  costs  to  the  party 
appealing  or  appealed  against  as  they  shall  think  proper ; — and  their  determination  in 
or  concerning  the  premises  shall  be  conclusive  ana  binding  on  all  parties  to  all  intents 
and  purposes  whatsoever."  See  also  42  &  43  Vict.  c.  49,  ss.  31,  32.  This  appeal 
clause  will  apply  to  all  the  Poor  Law  Acts.  See  NoU  871,  tupra,  as  to  inoozporatum  ol 
statutes. 
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Synopsis  of  Offences. 


POOS — cotUinued, 

I.  Offenoes  bt  Oysbseebs,  kQ,^c<mtinued, 

19.  Burial  of  Paupers.']  Any  officer  oonnected  with  the  relief  of  the 
poor  receiving  any  money  for  the  burial  of  the  body  of  any  poor 
person  within  the  parish, — or  acting  as  an  nndertaJcer  for  per- 
sonal  g^ain  or  reward  in  the  burial, — or  receiving  any  money 
from  any  school,  hospital,  or  any  person  to  whom  any  sucn 
body  may  be  delivered, — or  deriving  any  personal  emolument 
whatever  for  or  in  respect  of  such  burial. 


20.  AeeounU."]    Any  churchwarden,  surveyor  of  highways,  overseers, 

or  other  officer  of  a  parish  or  union  wilfully  authorizing — or 
making — an  illeg^  or  fraudulent  payment  from  the  church 
rate,  highway  rate,  or  other  public  fund  of  a  parish  or  union, 

or 

21.  Unlawfully  making  an  entry  in  his  acooimts  for  the  purpose  of 

defraying  or  making  up  to  himself,  or  any  other  person,  the 
whole  or  any  part  of  any  sum  of  money  unlawfully  expended 
from  the  poor  rate,  or  disallowed  or  surcharged  in  accounts  by 
auditor. 

22.  Removal  of  Pauper 8."]    Churchwardens  and  overseers  refusing  or 

neglecting  to  receive  paupers  removed  by  warrant  of  two 
jimces. 


23.  Any  officer  of  any  parish  or  union  [vide  Kote  374]  contrary  to  law, 

with  intent  to  cause  any  poor  person  to  become  chargeable  to 
any  parish  to  which  such  person  was  not  then  chargeable,  con- 
veying any  poor  person  out  of  the  parish  for  which  such  officer 
acts, 

or 

24.  Causing  or  procuring  such  person  to  be  so  conveyed, 

or 

25.  Giving  directly  or  indirectly  any  money,  relief  or  assistance,  or 

affordmg  or  procuring  to  be  afforded  any  facility  for  such  con- 
veyance, 

or 

26.  Making  any  offer  or  promise,  or  using  any  threat  to  induce  such 

person  to  depart  from  such  parish ; 
and  if,  in  consequence  of  such  conveyance  or  departure,  such 
poor  person  become  chargeable  to  any  parish  in  which  he  was 
not  then  chargeable. 

27.  Ifupeetion  of  Sates,"]    Any  person  having  the  custody  of  poor  rate, 

refusing  to  permit  or  not  permitting  person  rated  to  take 
copies  hereof,  or  extracts  therefrom,  at  all  seasonable  times, 
without  fee. 


Statate. 


7  &  8  Vict. 

c.  101,  8.  31 

{Note  871). 


Id.  8.  32. 


3W.  &M. 

C.  11,  8.  10. 


9  &  10  Viot 
o.  66,  8.  6 
[Xota  870). 


6  &  7  Will.  4, 
c.  96,  8.  5. 


CEXB.  n.] 


POOR. 


685 


Time  of  laying 
Infonnation, 


19  In  writing 

(4  &  5  WiU.  4, 

o.  76,  s.  101), 

and  within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  s.  11). 


20 
21 


) 


Id. 


22     Within 
6  cal.  m. 
(11  &  12  Vict. 
0.  46,  8.  11). 


23  \  In  writing 

26  f      4  &  6 

WiU.  4,  c.  76, 

s.  101),  and 

within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11). 


27 


Id. 


Number 
and  what 
justices  to 

convict. 


Penalty,  &c 

and 

Mode  of  enforcing. 


Two 
(4&6 
WiU.  4, 
c.  76, 
8.  96, 
Note 
867). 


Id. 


Not  exo.  £5  (s.  31) ; — recoT.  as 
Offences  9 — 12,  supra. 


If 
Appeal, 

and 
time,  Arc. 


One, 
where 
person 

re- 
mOTed. 

Two, 

of  the 

place 

from  or 

to  which 

poor 

person 

re- 
moved 
(14  &  16 
Vict. 
c.  105, 
s.  11, 
Note 
867). 


Not  exc.  £20,  and  treble  the 
amount  of  payment  or  sum  so 
entered,  &o,  (s.  32) ;  reoov. 
bj  distress; — if  distress  in- 
sufficient, impr.  for  not  exo. 
3  cal.  m.  unless  sooner  paid 
(4  &  6  Will.  4,  0.  76, 8.  99,  see 
incorporation  elausey  s.  74,  and 
Note  871),  subject  to  scale  in 
42  &  43  Vict.  0.  49,  s.  6, 
p.  186. 

£6 ; — recov.  by  distress; — in  de- 
fault, impr.  for  40  days  (s.  1 0) , 
subject  to  scale  in  28  &  29 
Vict.  c.  127,  now  repealed. 


Not  exc.  £5  nor  less  than  40#. ; 
— recov.  imder  4  &  6  WiU.  4, 
0.  76,  by  virtue  of  the  incor- 
poration clause  (9  &  10  Vict, 
c.  66,  8.  8,  Note  876),  t.  e,  by 
distress  (4  &  6  WUl.  4,  c.  76, 
8.  99),  and  impr.  in  default  as 
scale  in  42  &  43  Vict.  o.  49, 
8.  6,  p.  186. 


[See  Shee  v.  Dannatty  26  J.  P. 
359.] 


One 

{Note 

867). 


Not  exc.  £5  (s.  6) ; — ^recov.  as 
Offences  23 — 26,  tupra,  (See 
Note  876.) 


No 

(see 

Note 

872). 


Yes 

(NoU 
872). 


No. 


No 

(see 

Note 

872). 


Id. 


Penalty,  &c. 
to  whom 
payable. 


Page,  &e. 

of 
Formulist. 


For  use  of 

parish  or 

union 

where 

offence 

occurred 

(4&6 

wm.  4, 

0.76,8.99). 
Id. 


Use  of  poor 

of  pansh 

from  which 

person  was 

removed. 

Overs,  in 
aid  of  poor 
rate  of 
parish  to 
which  the 
person 
became 
chargfeable 
inuonse- 
quence  of 
the  unlaw- 
ful removal 
&c.(14&15 
Vict.o.l06, 
8.  11). 


As  Offence 
19,  supra. 


No.  11, 
p.  336. 


No.  12, 
p.  336« 


875  Enactment.']  The  9  &  10  Vict.  o.  66  and  4  &  6  WiU.  4,  c.  76,  are  to  be  oon- 
strued  as  one  act  (9  &  10  Vict.  c.  66,  s.  8).  These  proceeding^  are  therefore  regulated 
by  4  &  5  wm.  4,  c.  76. 

876  Observations.']  Before  the  passing  of  the  6  &  6  Vict.  c.  67,  the  penalty  for  this 
offence,  under  6  &  7  WiU.  4,  o.  96,  was  not  recoverable  before  justices,  no  mode  being 
pointed  out ;  but  by  the  incorporation  clause  (s.  18)  of  the  6  &  6  Vict.  o.  67,  Uie  sta- 
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Summary  Convictions, 


[PAXTL 


Synopsis  of  Offences. 


I.  Offenoes  bt  Otebsskbs,  &c. — continued, 

28.  Declaration  to  Batee."]  Any  overseer  who  wilfully  omits  to  make 
the  declaration  required  to  be  made  by  the  25  &  26  Vict.  o.  103, 
8.  28  [to  poor  rates,  instead  of  that  in  6  &  7  Will.  4,  c.  96],  or 
makes  the  same  falsely,  knowing  the  same  to  be  nntrae. 


9> 


29.  Injuring,  ^,  Tarith  Booke,  ^.]    Any  person  in  whose  hands  or 

custody  any  restry  book,  rate,  assessment,  account.  Toucher, 
certificate,  orders  of  court  and  of  justices,  document,  writing, 
or  paper  shall  be,  wilfully  or  negligently  destroying,  oblite- 
ratmg  or  injuring  the  same, — or  suffering  the  same  to  be  de- 
stroyed, obliterated  or  injured, — or,  after  reasonable  notice  and 
demand,  refusing  or  neglecting  to  deUver  the  same  to  such 
person  or  persons,  or  to  deposit  the  same  in  such  places,  as 
directed  by  restry. 
{Vide  Offence  60,  post,  and  tits,  « Overseers,"  <* Constables, 
and  *'  Lunatics," /or  other  Offences  under  the  Acts,"] 

n.  Offences  bt  WoBsnousE  Mastebs  {Note  868). 

30.  ICaster  of  workhouse  ordering  any  spirituous  or  fermented  liquor 

to  be  carried,  brought  or  introauoed  into  any  workhouse,  (ex- 
cept for  his  own  domestic  use,  or  officer  of  workhouse,  &o.,  or 
b^r  authority  of  surgeon,  justice  or  guardian,  or  in  coxiformity 
with  Conmiissionerr  rules), 
or 

31.  Any  master,  or  any  other  officer  of  a  workhouse,  carrying,  bring- 

ing or  introducing  same  into  workhouse,  contrary  to  rules,  &c. 
of  Commissioners, — or  selling,  using,  lending  or  giving  away 
same  therein, — or  knowingly  permitting  or  su&ring  to  be 
carried,  brought  or  introduced,  or  sold,  used,  lent  or  given 
away  therein,  any  such  liquor,  contrary  to  the  rules,  &c.  of 
Commissioners, 
or 

32.  Punishing  with  any  corporeal  punishment  any  adult  person  in 

workhouse, 
or 

33.  Confining  any  such  adult  person  for  any  offence  or  misbehaviour 

for  any  longfer  time  than  24  hours, — or  such  further  time  as 
may  be  necessary  to  have  such  person  carried  before  a  justice, 
or 

34.  In  any  way  abusing  or  ill-treating  any  person  in  workhouse, 

or 
36.  Ghiilty  of  any  other  misbehaviour, 

or 
36.  Otherwise  misconducting  himself  towards  or  with  respect  to  any 
such  poor  person. 


27  &  28  Viet 
c.  39,  s.  11. 


58  Geo.  3,  o.  69, 
B.  6. 


4  &  6  'Win.  4, 

o.  76,  a.  98 

(KoU  871). 


tute  6  &  7  Will.  4,  c.  96,  among  others  (as  will  be  seen,  Note  871,  eupra),  is  to  be  oon- 
strued  as  one  act  with  the  4  &  5  Will.  4,  c.  76,  under  sect.  99  of  wluch  latter  act  this 
penalty  is  no^  recoverable ;  or  indcpendentlv  of  this,  it  might  be  under  ^  11  &  IS 
Vict.  c.  43,  ss.  19,  22,  ante,  pp.  225,  228,  which  sections  are  to  the  same  effect,  and  a 
like  imprisonment  provided  in  default.    The  statute  17  Geo.  2,  o.  3  (as.  2,  ^  whkh 


CHAP,  n,] 


POOE. 
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Time  of  laying 
Information^ 

&0. 


28     Within 
6  cal.  m. 
(ll&12Vict. 
0.  43,  8.  11). 


29 


Id. 


30  \  In  writing 

36  j  (8.  101), 

and  within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11), 

bj  an 

overseer  or 

g^uardians 

(4  &  6  Will.  4, 

c.  76,  8.  93), 

or  their  officer 

(6  &  6  Vict. 

0.  57,  8.  17), 

or  pauper 
{aeeNoteZeS). 


Number 
and  what 
jnfltiocflto 

convict. 


Two 

(8.  11, 

Note 
867). 


Two. 


Two 

(8.  93, 

Note 

367). 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Not  exc.  £6  (s.  11) ; — recov.  by 
distress  (11  &  12  Vict.  c.  43, 
8.  19,  ante,  p.  225),  and  impr. 
in  default  as  scale  in  42  & 
43  Vict.  0.  49,  8.  5,  p.  185. 


Not  exc.  £50  nor  less  than  40<. ; 
— reooY .  and  levied  by  distress 
as  poor  rates  (s.  6) ; — in  de- 
fault, impr.  for  not  exc.  3  cal. 
m.  unless  sooner  paid  (12  & 
13  Vict  0.  14,  8.  2). 

[Mem.  This  proceeding  it  not  to 
affect  other  proceedinffi,'] 


Not  more  than  £20 ; — in  default 
of  payment,  impr.  in  gaol  for 
the  district  in  which  such 
workhouse  shall  be  eituate, 
for  not  exc.  6  cal.  m.  unless 
sooner  paid  (s.  93),  subject  to 
scale  in  42  &  43  Vict.  o.  49, 
8.  5,  p.  185. 

[Meh.  Juttices  may  order,  upon 
application  of  overseen  or  guar* 
dianSy  vwney  or  salary  in  re- 
spect of  his  employment,  ^c,  or 
any  balance  of  account  due  to 
master  at  time  of  conviction,  to 
be  retained  for  use  of  parish  or 
union  in  payment  or  part  pay- 
ment 
order 

good  and  valid  discharge  to  such 
overseers  or  guardians  for  so 
much  money  as  may  by  such 
order  be  directed  to  be  so  re- 
tained  and  applied  against  the 
claim  or  demand  of  the  master 
or  other  officer  of  such  work* 
house  in  respect  of  any  such 
sum  of  money,  stdary  or  ba- 
lance  (s,  93).  J 


of  the  penalty ;   which 
{in  writing)  shall  be  a 


If 
Appeal, 

and 
time,  &c. 


No. 


No. 


Tea, 

if  6X0. 

£5 

(s.  103, 

Note 

878). 


Penalty,  &c. 
to  wnom 
payable. 


Treasurer 
of  county, 
&o.  not, 
being  ap- 
plied by 
the  act 
(onto, 
p.  242). 
for  relief 
of  the  poor 
(8.  6). 


For  use  of 
parish  or 
union 
where 
offence 
occurred 
(8.  99). 


Page,  See, 

of 
Fonnnlist. 


No.  14, 
p.  337. 


No.  16, 
p.  337. 


N08. 

17,  18, 
p.  338. 


Order 

that 

salary  of 

officer  be 

stopped 

K>r 
penalty. 
No.  19, 
p.  338. 


impose  a  penalty,  recoverable  by  action,  on  an  overseer  refusing  to  give  an  inhabitant 
a  copy  01  the  poor  rate),  is  not  repealed  by  6  &  7  Will.  4,  c.  96  (Tennant  v.  Creston, 
15  L.J.  (N.  S.)  M.  C.  105) ;  but  sect.  2  of  the  former  act,  as  to  the  fee  of  It.  for  inspec' 
tion,  is  repealed  by  sect.  5  of  the  latter  act. 
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Summary  Convictions. 


[PAKT  I. 


Synopsis  of  Offences. 


POOB cmtinued, 

II.  Offences  BT  WoBXHOXTSB  Mastebs — continued. 

37.  Wilfully  omitting  to  Hang  up  or  renew  in  some  public  place  in 

worlmouse  a  printed  or  written  oopj  of  the  92nd  and  93rd 
clauses  of  this  act. 

IVide  Offence  3,  ante,  p,  680,  and  16  to  19,   ante,  pp.  682— 
684,  equally  applicable  to  Matters  of  Workhouses,^ 

m.  Offences  in  Wobkhottses  ob  Astluics. 
[  Vide  Notes  868  and  877.^ 

38.  Bringing  Spirits  into."]    Any  person  oanymg,  bringing  or  intro- 

ducing, 

or 

39.  Attempting  or  endeavouring  to  carry,  bring  or  introduce, 

into  any  workhouse,  any  spirituous  or  fermented  liquor,  with- 
out the  Avritten  order  of  master,  &c. 
[Bixic.  The  defendant  mag  be  apprehended  without  warrafU,^ 

40.  Smbealingf  %c.  Clothing,']    Any  inmate  embezzling, 

or 

41.  "Wilfnlly  wasting,  spoiling,  or  damaging  any  of  the  clothing, 

goods  or  materials  conmiitted  to  his  care, 
or 

42.  Taking  or  carrying  away,  without  permission,  any  clothing,  &c. 

provided  for  the  poor  therein. 

43.  Misbehaviour  of  Paupers."]    Person  maintained  in  workhouse  [or 

asylum,  7  &  8  Vict.  c.  101,  s.  641  refusing  to  work  at  any  work, 

occupation  or  employment  suited  to  his  or  her  age,  strength  and 

capacity  {see  also  Offences  49,  62], 

or 

44.  Guilty  of  drunkenness, 

or 
46.  Other  misbehaviour.     [  Vide  Note  378.] 


Statute. 


4  &  6  Will.  4, 
c.  76,  B.  94 
(NoU  871). 


Id.  B.  92 

(NoU  871). 


50  Geo.  3,  o.  30, 
B.  4. 


65  Geo.  8, 0.137, 
B.  6. 


877  Offences  in  Workhouse — Jurisdiction  of  Justices — Apprehension  of  Offenders  withomt 
Warrantr—Commitment  to  what  Oaol^Forms,]  The  34  &  36  Vict.  c.  108,  s.  8,  authoiins 
flie  master  or  porter  of  a  workhouse,  or  the  officer  having  charge  of  a  casual  wazd,  to 
take  before  a  justice  having  jurisdiction  therein  any  inmate  charged  with  any  dia- 
orderly  conduct,  offence,  or  misbehaviour  therein,  punishable  upon  summary  oonviotiaiiy 
without  any  summons  or  warrant,  who  may,  if  the  inmate  be  committed  by  the  joMloe 
to  gaol  and  no  constable  shall  be  present,  convey  him  to  such  gaol,  or  deliver  him  to  a 
constable.  It  will  be  seen  by  30  &  31  Vict.  c.  106,  s.  27,  Note  867,  anU,  p.  678,  that 
the  justices*  jurisdiction  exists  equally  throughout  a  imion.  This  enactment  is  oumu- 
lative  on  7  &  8  Vict.  c.  101,  s.  67,  which  provides  for  the  committal  of  certain  offeodfln 
to  certain  gaols,  viz.,  that  a  person  convicted  of  any  of  the  offences  to  which  this  note 
is  appended,  while  maintained  in  a  workhouse,  ma^  be  committed  '*  to  the  common 
gaol  or  house  of  correction  of  the  county  or  place  m  which  the  parish  is  situated  to 
which  such  person  at  the  time  of  the  commission  of  the  offence  was  chargeable,  not* 
withstanding  that  such  workhouse  may  not  be  situated  in,  and  notwithstanding  that 
such  justice  may  not  be  a  justice  for,  such  county  or  place ;" — and  all  further  prooeed« 
in^  in  respect  thereof  may  be  taken,  and  the  costs  and  chargfes  of  conveyanoe  to 
pnson,  and  for  maintenance  of  offender  while  there,  are  payable  in  the  same  maoner 
as  if  the  offence  had  been  committed  within  the  parish  or  place  to  which  the  offendor 
was  then  chargeable.  It  is  likewise  obvious  that  there  are  many  other  offenoes  tlisa 
thoBe  referred  to  under  this  title  punishable  summarily,  which  might  be  oommitted  in 


CHAP. 


II.] 


POOE. 
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Time  of  laying 

Information, 

&c. 


37        Ab 
Offences 
30—36, 
tupra. 


38  \  In  'writing 

39  /     (a.  101) 
and  within 

C  cal.  m. 
(11  &  12  Vict. 

c.  43,  8.  11, 
Offences  30— 

36,  tupra). 


40  \    On  oath 

42/      (8.4), 

and  within 

6  cal.  ra. 

(11  &  12  Vict. 

c.  43,  8.  11). 


43  I   Within 
45  )  6  cal.  m. 

(11  &  12  Vict. 

c.  43,  s.  11). 


Number 
and  what 
justices  to 

convict. 


Penalty,  &o. 

and 

Mode  of  enforcing. 


Two 

(s.  93, 

Note 

8e7). 


One 
{Note 
867). 


Id. 


Id. 


£10  for  every  wilful  default  (s. 
94) ;— recovered  as  Offences 
23—26,  eupra. 


Not  exceeding  £10; — ^in  default 
of  payment,  imprisonment 
for  not  exceeding  two  calen- 
dar months,  unless  sooner 
paid  (s.  92),  subject  to  scale 
m  42  &  43  Vict.  c.  49,  s.  6, 
p.  185. 


Imprisonment  with  hard  labour 
for  not  exceeding  2  calendar 
months,  nor  less  than  7  days 
(s.  4,  iVb^^r  877).    . 


Ut  Offence."]  Imprisonment  and 
hard  labour  for  not  exceed- 
ing 21  days  (s.  5,  KoU  877). 

2nd  Offence."]  Imprisonment  and 
hard  labour  for  not  exceed- 
ing 42  days  (7  &  8  Vict.  c. 
101,  s.  68,  NoU  377). 


If 
Appeal, 

and 
time,  kc. 


Pcnaltr,  &c. 
to  whom 
payable. 


Yes,  if 

exc.  £5 

(s.  103, 

Note 

872). 


Id. 


Yes 

(see 

Note  1, 

p.  282). 


Yes 

(Note 

880, 

poet). 


For  use  of 

parish  or 

union 

where 

offence 

occurred 

(s.  99). 

Id. 


Pa^,  &c 

of 
Formulist. 


No.  20, 
p.  338, 
special 
descrip- 
tion of 
inmates. 
No.  21, 
p.  338. 


No.  22, 
p.  338. 


a  workhouse,  and  in  these  a  similar  commitment  may  be  made.  The  7  &  8  Vict.  c.  101, 
8.  57,  woiUd  not  apply  to  occasional  poor;  but  the  11  &  12  Vict.  c.  110,  s.  9  (made 
perpetual  by  24  &  25  Vict.  c.  55,  s.  8),  meets  such  a  case,  and  by  it  persons  [destitute 
wa3rfarers  or  wanderers  or  foundlingps,  sect.  1,  or  poor  persons  navmg  a  fixed  abode 
meeting  with  accidents,  &c.  in  some  other  parish  where  they  have  no  legal  settlement, 
sect.  2]  chargeable  upon  the  common  fund  of  a  union,  may  be  committed  to  the  gaol 
of  the  county  or  place  comprising  the  major  part  of  such  union;— and  where  the 
offender  is  chargeable  to  the  said  common  fund  by  reason  of  being  exempt  from 
removal  under  9  &  10  Vict.  c.  66  (s.  3),  or  24  &  25  Vict.  c.  55,  or  28  &  29  Vict.  c.  79, 
8.  8,  he  may  be  committed  to  the  gaol  of  the  county  or  place  containing  the  parish  in 
which  he  resided  when  admitted  into  the  workhouse ; — and  the  expenses  of  convey- 
ance to  guol  are  to  be  borne  by  such  county  or  place  in  like  manner  as  other  committals 
in  the  ordinary  mode  to  the  gaol  thereof  are  to  be  borne.  Vide  form  of  commitment 
adapted  to  the  three  cases  in  these  provisions,  No.  25,  p.  341,  Oke*8  "  FormulUt^'*  6th 
edit.  The  conviction  would  be  transmitted  to  the  quarter  sessions  of  the  county  in 
which  the  offence  was  committed  or  deemed  to  have  been  committed  by  30  &  31  Vict, 
c.  106,  s.  27.  By  7  &  8  Vict.  c.  101,  s.  54,  persons  relieved  in  an  asylum  under  the 
management  of  a  district  board  are  liable  to  the  same  punishment  as  here  shown,  if 
they  commit  the  Offences  Nos.  43 — 45,  47 — 49. 

878  JFhat  are  Offences  againtt  Workhouse  Rules  of  Commissioners,]  By  the  Poor  Law 
Commissioners'  VTorkhouse  Rules,  in  their  Consolidated  Order  of  24th  July,  1847, 

0.8.      VOL.  I.  Y  Y 
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Summary  Convictions. 


[part  I. 


Synopsis  of  Offences. 


POOB — continued. 

ni.  Offences  nr  Wobkhoxtbeb  oe  Astluicb — eontintied. 

46.  Sy  Catual  and  otktr  Pauptrt.']    Any  paapor  who  absconds  or 

escapes  from  or  leares  anj  casual  ward  before  he  is  entitled  to 
discnarge  >iimaft1f  therefrom  [tee  e.  6  in  Note  879] ; 
or 

47.  Refuses  to  be  remoyed  to  any  workhouse  or  asylum  under  the  act ; 

or 

48.  Absconds  or  escapes  from  or  leaves  any  workhouse  or  asylum 

during  the  period  for  which  he  may  be  detained  therein ; 
or 

49.  Belnses  or  neglects,  whilst  an  inmate  of  any  casual  ward,  work- 

house or  a^lum,  to  do  the  work  or  obserre  the  regulations 
prescribed  [m0  e.^  as  to  diet  and  dieeipline  in  Note  879  emd 
Offence  62] ; 
or 

60.  Wilfully  gives  a  false  name  or  makes  a  false  statement  for  the 

purpose  of  obtaining  reUef.     [Thie  offence  wm  before  indictable 
only,"] 

61.  Every  pauper  oommittinff  any  of  the  offences  before  mentioned 

[pffencee  46 — 60]  after  having  been  previously  convicted  as  an 
idle  and  disorderly  person ; 
or 

62.  Wilfully  destroys  or  injures  his  own  clothes, — or  damages  any  of 

the  property  of  the  guardians.    [Thie  apparently  applies  ae  well 
to  outdoor  pauper 9. "l 


SUtate. 


34  &  35  "Tict. 

c.  108,  8.  7, 

sub-s.  1. 

Id.  sub-s.  2.* 

Id.  sub-B.  3.* 


Id.  sab-B.  4.* 


Id.  sub-B.  5.* 


Id.  (2nd  branch) 
sub-B.  1. 


Id.  sub-B.  2.* 


there  are  several  offences  described  for  which  the  paupers  are  deemed  *'  disorderiy'* 
and  "refractory,"  which  would  be  punishable  under  this  general  term  of  ** misbe- 
haviour." The  piinoipal  of  them  are  these : — ^Art.  120.  No  pauper  shall  play  at  cards, 
or  at  any  game  of  chance  in  the  workhouse.  Art.  121.  No  pauper  shall  smoke  in  anr 
room  of  the  workhouse,  except  by  the  special  direction  of  the  medical  officer,  or  shaU 
have  any  matches  or  other  articles  of  a  highly  combustible  nature  in  his  possession. 
Art.  127.  Any  pauper,  being  an  inmate  of  Uie  workhouse,  who  shall  neglect  to  observe 
any  of  the  regulations  in  this  order  as  are  applicable  to  him  as  such  inmate,— -or  who 
shall  make  any  noise  when  sUence  is  ordered  to  be  kept  ;^-or  shall  use  obscene  or  pro- 
&ne  language; — or  shall  by  word  or  deed  insult  or  revile  any  person; — or  snail 
threaten  to  strike  or  to  assault  any  person  ;^^r  shall  not  duly  cleanse  his  person ; — or 
shall  refuse  or  neglect  to  work,  after  having  been  required  to  do  so  \—ot  shall  pretend 
sickness ; — or  shaU  play  at  cards  or  other  game  of  chance  \—<yt  shall  refuse  to  go  into 
his  proper  ward  or  yard  ;^^r  shall  enter  or  attempt  to  enter,  without  permission,  the 
wara  or  yard  appropriated  to  any  class  of  paupers  other  thui  that  to  which  he  belongs; 
—or  shall  climb  over  any  fence  or  boundary  wall  surrounding  any  portion  of  the  work- 
house premises  ;^^r  shall  attempt  to  leave  the  workhouse  otherwise  than  through  the 
ordinary  entrance ; — or  shall  misbehave  in  going  to,  at,  or  returning  from,  pubUo  wor- 
ship^ out  of  the  workhouse,  or  at  divine  service  or  prayers  in  the  worluiouse ;— or 
having  received  temporary  leave  of  absence,  and  wearing  the  workhouse  clothes,  shaU 
return  to  the  workhouse  after  the  appointed  time  of  absence,  without  reasonable  cause 
for  the  delay  ;^^r  shall  wilfully  disobey  any  lawful  order  of  any  officer  of  the  work- 
house ; — shall  be  deemed  disorderly .  Art.  128.  Any  pauper,  bemg  an  inmate  of  the 
workhouse,  who  shall  within  seven  days  repeat  any  one,  or  commit  more  than  one,  of 
the  offences  specified  in  Art.  127  \—ot  who  shall  by  word  or  deed  insult  or  revile  the 
master  or  matron,  or  any  other  officer  of  the  workhouse,  or  any  of  the  guardians ; — or 
shall  wilfully  disobey  any  lawful  order  of  the  master  or  matron  after  such  order  shall 
have  been  repeated ; — or  shall  unlawfully  strike  or  otherwise  unlawfully  assault  any 
person ;— or  shall  wilfully  or  mischievously  damage  or  soil  any  property  whataoever 
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Time  of  laying 
Information^ 


Number 
and  what 
juBtioesto 

convict. 


Penalty,  ftc. 

and 

Mode  of  enforcing. 


46 )     On  oath 
50  j  and  within 
6  cal.  m. 

(11  &  12  Vict. 

0.  43,  B.  11). 


If 
Appeal, 

and 
time,  &c. 


One 
(NoU 
387). 


61 
62 


! 


Id. 


Id. 


To  be  deemed  an  idle  and  dis- 
orderly person  within  the 
meaning  of  s.  3  of  6  Oreo.  4, 
c.  83 ;— t.  e,  impr.  with  hard 
labour  for  not  exceeding  1 
cal.  m.  {Note  877). 

[Msif.  See  Note  879  for  provi- 
sion when  a  pauper  sujering 
from  an  infeetums  disease  com- 
mits  the  Offence  48.] 

"^  These  offences  apply  apparently 
to  all  paupers. 


To  be  deemed  a  rogue  and  mga- 
bond  within  the  meaning  of 
8.  4  of  6  G^o.  4,  c.  83 — t.  e. 
impr.  with  hard  labour  for 
not  exc.  3  cal.  m.  {Note  877). 

[Vide  **Mbic."  to  Offences  46— 
60.] 


Yes 

{Note 

880). 


Penalty,  &c. 
to  whom 
payable. 


Page,  ScQ, 

of 
Formuliat. 


No.  23, 
p.  340. 


belonging  to  the  guardians ;  or  shall  wilfully  waste  or  spoil  any  provisious,  stock,  tools, 
or  materials  for  work  belonging  to  the  guardians ; — or  shall  be  drunk ;— or  shall  act  or 
write  indecently  or  obscenely  ;^ot  shall  wilfully  disturb  other  persons  at  public  wor- 
ship out  of  the  workhouse,  or  at  diyine  service  or  prayers  in  the  workhouse ; — shall  be 
deemed  refractory.  Art.  131  authorizes  the  master,  on  a  repetition  of  the  offences  in 
Art.  128,  immediately  to  place  the  offender  in  confinement;  and  it  describes  another 
offence,  viz. — **  endeavouring  to  excite  other  paupers  to  acts  of  insubordination.** 

879  Offences  by  Casual  Faupers — Discharge  and  Detention  of  Casual  Paupers — Diet^  Dis' 
eipline  and  Task  of  Work — Faupers  suffering  from  Infectious  Disease  committing  Offences,'] 
The  6  &  6  Vict.  c.  67,  s.  6,  enacting  some  of  the  offences  in  the  34  &  36  Vict.  c.  108, 
s.  7,  is  not  g^ven  in  this  edition,  as  the  latter  act  is  more  comprehensive.  By  34  &  36 
Vict.  c.  108,  s.  6,  a  casual  pauper  shall  not  be  entitled  to  discharge  himself  from  a 
casual  ward  before  cdeven  o'clock  in  the  morning  on  the  day  followmg  his  admission, 
nor  before  he  has  performed  the  work  prescribed  for  him,  under  sect.  6,  infra; — ^and 
where  a  casual  pauper  has  been  admitted  on  more  than  two  occasions  miring  one 
month  into  any  casual  ward  of  the  same  union,  he  shall  not  be  entitled  to  discharge 
himself  before  nine  o'clock  in  the  morning  of  the  third  day  after  his  admission,  and  he 
may  at  any  time  during  that  interval  be  removed  by  any  officer  of  the  guardians,  or 
by  a  police  constable,  to  the  workhouse  of  the  union,  and  be  required  to  remain  in  such 
workhouse  for  the  remainder  of  the  period  of  his  detention.  By  sect.  11,  this  provision 
is  to  take  effect  notwithstanding  sect.  6  of  6  &  6  Vict.  c.  67.  By  sect.  C,  every  casual 
pauper  shall,  subject  to  the  provisions  of  this  act,  be  admitted,  dieted,  set  to  work  and 
discharged  in  such  manner  and  shall  be  subject  to  such  reg^ulations  va  the  Poor  I^w 
Board  \or  Local  Government  Board,  sect.  3]  shall  prescril^, — and  the  work  so  pre- 
scribed shall  supersede  any  task  of  work  prescribed  under  sect.  6  of  the  6  &  6  Vict, 
c.  67.  [An  order  was  made  by  the  Local  Government  Board  on  22  Nov.  1871.]  A 
proviso  to  the  sect.  7  provides,  that  in  the  case  of  a  pauper  suffering  from  bodily 
disease  of  an  infectious  or  contagious  character  (30  &  31  Vict.  o.  106,  s.  22)  absconding 
or  escaping  from  or  leaving  any  workhouse  or  asylum  as  aforcsaidi  the  justice  oonvict- 
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Summmry  Conttctions. 


[PABT  I. 


Synopsis  of  Offences. 


statute. 


m.  Opfknces  in  Wobkhoxtsbs  OB  AsTLUics — continued, 
68.  Pauperi  abteonding  with  Clothet^  ^eJ]    Any  person  deserting  or 


55  Oeo.  3, 
c.  137,  B.  2. 


14  &  15  Viot. 
0.  105,  B.  3 
(NoU  STl). 


-    _         .    -  % 

running  away  from  any  workhouse  [or  asylum,  7  &  8  Vict. 

0.  101,  s.  54],  and  carrying  away  any  clothes,  linen,  goods  or 

things  [marked,  stamped  or  branded]. 

rV.  Otheb  Offences. 

54.  Bujfing,  ^c,  Parish  Ooodt."]    Pawnbroker  or  other  person  taking  Id.  * 

in,  &o.  clothing  or  goods  provided  for  poor,  &o., 
or 

55.  ReoeiTing  or  buying  any  of  the  provisions  provided  for  poor, 

or 

56.  Aiding  or  assisting  therein, 

or 

57.  Causing  the  marks  or  stamps  to  be  obliterated  or  defaced. 

58.  Malpraetieet  at  Sleetion  of  Ouardiant,']    Ajij  person,  pending  or 

alter  the  election  of  any  gpiardian  or  gfuardians,  wilfully,  fraudu- 
lently, and  with  intent  to  affect  the  result  of  such  election,  com- 
mittmg  any  of  the  acts  following, — viz.  frabricating  in  whole 
or  in  part,  altering,  defacing,  destroying,  abstracting,  or  pur- 
loining any  nomination  or  voting  paper ; — or  personating  any 
person  entitled  to  vote  [i,  e,  a  voter  who  is  alive,  Whiteley  v. 
Chappell,  38  L.  J.  (N.  8.)  M.  C.  61;  19  LawT.,  N.  S.  366];— or 
falsely  assuming  to  act  in  the  name  or  on  the  behalf  of  any  per- 
son entitled  to  vote  ; — or  interrupting  the  distribution  or  col- 
lection of  l^e  voting  papers ; — or  distributing  or  collecting  the 
same  under  a  false  pretence  of  being  lawfully  authorized  to  do  so. 

59.  Clerk  of  union  assessment  committee  refusing  to  permit  ratepayer 

to  inspect  books  of  minutes  of  proceedings  of  committee,  or  to 

take  copies  or  extracts  therefrom,  without  fee. 

[Mex.  By  uct,  \ly  the  valuation  list  deposited  icith  the  overseers 
is  to  be  open  to  the  inspection  of  ratepajfcrs^  and  is  to  be  pre- 
served in  like  places  as  poor  rates.  See  Keg.  r.  Overseers  of 
Chorlton-on-Medlock,  36  Z.  /.  (.V.  S,)  M.  C.  66 ;  see  also 
Offences  27—29,  ante^  pp,  684—686. 

60.  Every  person  wilfully  refusing' to  attend  in  obedience  to  lawful  order       Id.  s.  40. 

of  tne  imion  assessment  committee,  or  to  g^ve  evidence,  or  re-! 
fusing  to  produce  a  rate  book,  assessment,  or  valuation  required, 
before  suon  committee.    [See  section  13.]  I 

ing  him  of  the  offence  may  suspend  the  execution  of  the  warrant  of  commitment,  and 
may  order  the  pauper  to  be  taken  back  to  such  workhouse  or  asylum,  there  to  remain 
until  he  shidl  be  cured  or  otherwise  lawfully  dischargped  therefrom, — and  when  he  shall 
be  cured  the  warrant  of  commitment  shall  be  put  in  execution  by  order  of  the  said 
justice  or  some  other  justice  having  .jurisdiction  in  the  place ; — any  officer  of  such 
worldiouse  or  asylum,  or  any  constable,  may  apprehend  the  pauper  who  may  have  so 
absconded  or  escaped  from  or  left  the  same,  and  take  him  before  a  justice  without 
having  previously  obtained  a  summons  or  warrant,  and  upon  the  order  of  the  justice 
take  him  back  to  the  workhouse  or  asylum :  And  provided  also,  that  where  any  casual 
pauper  is  tiJEen  before  a  justice  charged  with  any  offence  under  this  act  the  justice 
may,  if  he  think  fit,  gfrant  a  certificate  to  the  person  who  has  preferred  the  charge  for 
the  amount  of  the  expenses  incurred  by  him  in  relation  thereto, — and  such  oertifioate 
shall  have  the  same  effect,  and  the  amount  mentioned  therein  shall  be  paid  and  re- 


26  &  26  Tict. 
0.  103,  s.  11. 
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Time  of  laying 
Infonzuttiozi, 


63      Within 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  s.  11). 


64) 
67/ 


Id. 


68   In  writing 

(4  &  6  Will.  4, 

c.  76, 8. 101), 

and  within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11). 


69     Within 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  8.  11). 


60 


Id. 


Number 
and  what 
justices  to 

convict. 


Penalty,  &c. 

and 

Mode  of  enforcing. 


One  or 
more 
{Note 
867). 


Id. 


Two 

{ybu 

867). 


Two 

(8.   11, 

Note 
367). 


Two 

(8.  40, 

Xote 

367). 


Impr.  [with  or  without  h.  1., 
13  &  14  Vict.  c.  101,  8.  8]  for 
not  le88  than  7  da78  nor 
greater  than  3  cal.  m.  (8.  2, 
and  7  &  8  Vict.  c.  101,  88. 
68,  74,  Note  877). 

Not  exc.  £6  nor  less  than  £1 ; 
—impr.  in  default  for  not  exc. 
2  cal.  m.  unless  sooner  paid 
(s.  2),  subject  to  scale  in  42 
k  43  Vict.  c.  49,  s.  6,  p.  186. 


Imprisonment  for  anj  period 
not  exc.  3  months,  witli  or 
without  hard  labour. 

[Mex.  The  provision*  of  the  act 
4^6  Will,  4,  e,  76,  and  the 
itatutee  explaining  and  extend- 
ing it  in  Note  871,  are  to  apply 
to  the  14  ^  16  VUt,  e,  106  (see 
8.  19).] 


Not  exc.  £6  (s.  11) ; — recov.  by 
distress  (11  &  12  Vict.  c.  43, 
8.  19,  ante,  p.  226)  or  not  if' 
not  exc.  £6  incl.  oosts,  and 
impr.  in  default  as  scale  in 
42  &  43  Vict.  0.  49,  s.  6,  p. 
185. 


Not  exc.  £20  (s.  40) ; — recov.  as 
Offence  69,  supra. 


If 
Appeal, 

and 
time,  &c, 


Yes 
(Note 
881). 


Id. 


Fenaltv,  &c. 
to  whom 
payable. 


Pag«,  &c 

of 
iFormulist. 


No. 


No. 


One  moiety 
to  inf.  and 
the  other  to 
overs,  for 
use  of  poor 
(s.  2). 


No. 


Treasurer 

of  county, 

&c.,  not 

being 

applied  by 

uieact 

(see  ante^ 

p.  242). 

Id. 


No.  26, 
p.  341. 


Nos. 
26,  27, 
p.  341. 


No.  28, 
p.  342. 


No.  29, 
p.  342. 


No.  30, 
p.  342. 


covered  in  like  manner  [as  in  the  case  of  a  certificate  ^^ranted  by  justices  in  petty 
sessions  under  sect.  14  of  the  18  &  19  Vict.  c.  126  (Criminal  Justice  Act,  1856),  now 
repealed]. 

380  Appeal  under  5  Geo.  4,  e.  83. 

381  Appeal."]  By  66  Geo.  \  c.  137,  s.  9, — *'if  any  person  shall  think  himself  ag- 
grieved by  the  judgment,  such  person  may  appeal  to  the  next  quarter  sessions  of  the 
peace ; — 8uch  person  at  the  time  of  his  conviction  entering  into  a  recognizance  with 
two  sureties,  conditioned  personally  to  appear  at  the  said  sessions  to  try  such  appeal, 
and  to  abide  the  further  judgment  of  the  justices  at  such  sessions; — and  the  said 
justices  at  such  sessioos  shall  determine  the  causes  and  matters  of  such  appeal 
in  a  Bummary  way,  and  make  such  order  therein  as  the  said  justices  shall  think 
proper : — and  its  determination  shall  be  final."  See  also  42  &  43  Vict.  o.  49,  as.  31, 
32,  p.  253. 
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Summaiy  Convictions. 


[PAET  I. 


Synopsis  of  Offeitces. 


'B(H}K— continued. 

rV.  Otheb  Offengbs — continued. 

61.  Negleoting  to  pay  any  sum  of  money  ordered  by  josiioed  to  oyer- 

seers  for  or  towards  the  maintenance  of  a  relative. 

[Meh.   Thie  section  and  penalty  it  repealed  to  far  at  regardt 
orders  made  after  ZUt  July,  1868,  by  31  ^  32  Viet.  e.  122,  t.  36.] 

a 

62.  Fertont  relieved  out  of  JForkhouae  refuting  to  work.']     Anj  poor 

person  to  whom,  or  to  whose  wife  or  child  (whether  legitimate 
or  illegitimate,  nnder  16)  relief  has  been  granted  by  g^uudians 
out  of  workhouse,  refusing  or  wilfully  negleoting  to  pmorm  Uie 
task  of  work  prescribed,  suited  to  his  age,  sex,  strong^  and 
capacity, — or  wilfully  destroying  or  daniMfing  any  of  the  tools, 
material,  or  other  property  belonging  to  we  guardians. 


63.  Tarentt  neglectitia  their  Children^  whereby  Sealth  injured.]  When 
any  parent  snail  wilfully  neglect  to  provide  adequate  food, 
dothmg,  medical  aid,  or  lodging  for  nis  child,  being  in  his 
custody,  under  the  age  of  fourteen  years,  whereby  the  health 
of  such  child  shall  have  been  or  shall  be  likely  to  be  seriously 
injured, — he  shall  be  gfuilty  of  an  offence  punishable  on  sum- 
nuuy  conviction. 
[See  further,  Ofenees  relating  to  the  Poor,  tit.  "Vagrants," 
pott.] 


P0BT8  AHD  KAYIOABLE  BIYEES.    See  tit.  "Ships'  Ballast," inm^ 

POUHBBBEAOH. 

1.  Ineloted  Zand.]    Boleasing, — or  attempting  to  release, — any  horse, 

ass,  sheep,  swine,  or  other  beatt  or  cattle  {Note  882),  lawfully 
seized  for  the  purpose  of  being  impounded,  in  consequence  of 
having  been  found  wandering,  straying,  or  lying  or  being  de- 
pastured on  any  ineloted  land  without  consent  of  owner  or 
occupier,  from  the  pound  or  place  where  impounded, — or  on  the 
way  to  or  from  the  same, 
or 

2.  Pulling  down,  damagfing  or  destroying  the  same  pound  or  place, — 

or  any  part  thereof, — or  any  bolt  or  lock  belong^g  thereto  or 
therewith  fastened. 

[See  further,    Offencet  60,   61,    tit.    "  Highways,"   and  tit. 

"Turnpike  Roads." 


a 


PBEYEKTION  OF  CBIKE8  ACT,  1871." 

[Mev.  Betidet  thote  in  the  tit.  "Convicts,"  ante,  pp.  370—374, 
there  are  many  offencet  punishable  tummarily  created  by  this 
aet,  which  are  eet  out  in  the  titles  stated  on  the  opposite 
page  ;* — 


Stetote. 


43  Eliz.  c.  2, 
8.  7. 


29  &  30  Vict, 
c.  113,  B.  15. 


31  &  32  Vict, 
c.  122,  B.  37. 


6&7Vict. 
c.  30,  8.  1. 


34  &  35  Vict, 
c.  112. 


or 


888  "Poundb&each:"  Meaning  of  ^^  other  Beatt  or  Cattle.''^]  These  words  ^ 
other  beast  or  cattle,"  which  occur  in  the  present  statute  (6  &  7  Vict.  c.  30),  fall  within 
the  judioial  maxim  propounded  in  Sandiman  v.  Breach  (7  B.  k  C.  100),  ante,  p.  141 ; 
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Time  of  laving 
Infoimataon, 


61  Within 
6  oal.  m. 

(11  &  12  Vict. 
c.  43,  8.  11). 

62  On  oatb, 
and  within 

6  cal.  m. 
(11  &  12  Vict, 
c.  43,  8.  11). 


63      Within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11), 

by  guardianB 

of  union  or 

parish  in 

which  child 

liying  (s.  37). 


1  \     On  oath 
2j    (8.  3),  and 
within 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  8.  11). 


Number 
and  what 
justices  to 

convict. 


One. 


One 

{Note 
367). 


Two 

(8.  37). 


Two 

(8.  1). 


Penalty,  &c 

and 

Mode  of  enforcing. 


If 
Appeal, 

and 
time*  &c. 


20«.  for  every  cal.  m. ;  — recov. 

with  the  8am  in  arrear. 
See  tit.  ''Ftior,''  in  Vol.  H., 

Chap.  II.  of  Part  III. 

To  be  deemed  to  be  an  idle  and 
disorderly  person  within  the 
Vagrant  Act,  5  Geo.  4,  c.  83, 
and  punished  accordingly  (s. 
16) ; — t.  e.  impr.  with  h.  1.  for 
not  exc.  1  cal.  m.  {Note  877). 

[Mev.  7  #  8  Viet,  e.  101,  e.  69, 
tfi  Note  868,  is  aUo  applicable 
to  the  proseeutUmJ] 

Impr.  for  not  exc.  6  months, 
with  or  without  h.  1.  (s.  37). 


No. 


Yea 
{Note 
880). 


Fenaltv,  &c. 
to  whom 
payable. 


Overseers. 


Page,  &c 

of 
Fonnulist. 


[Hex.  The  justicee  may  suspend 
the  sentence  until  further  notice 
if  the  offender  enter  into  his 
own  reeoffnizanceSf  with  or  toith- 
out  one  or  more  sureties  as  the 
Justices  may  think  Jit^  to  come 
up  for  judgment  when  called 
upon  (*.  37).] 


Yes 

(see 

Note  1, 

p.  282). 


1 


Not  ezo.  £6,  and  expenses ; — in 
default  of  payment,  impr. 
with  h.  1.  for  not  exc.  3  cal. 
m.  nor  less  than  14  days  un- 
less sooner  paid  (s.  1),  sub- 
ject to  scale  in  42  &  43  Vict, 
c.  49,  8.  6,  p.  186. 

[Meic.  The  justices  are  not  to 
hear  and  determine  any  c€ue  of 
poundbreach  or  rescue  in  which 
any  question  of  title  shall  arise 
as  to  any  lands,  ^e,  or  as  to 
the  obligation  of  repairing  any 
wall,  ^e,  {see  s,  2).] 

[♦  **  Intoxicating  Liquors.*' 
**Brothel8." 

"Constables,**  Offence^, p,Zhi. 
<*  Dealers  in  old  Metals,  Offence 
6,  p.  392. 


No. 


AUor  a 
portion  to 
person  on 
whose  be- 
half cattle 
distrained 

(8.  1). 

The  part 

not  so 

awarded  to 

be  paid  to 

CO.  treas., 

&o.  (see 

ante, 
p.  212). 


Nos. 

1-3, 

p.  343. 


I 


consequently,  the  offences  would  not  be  punishable  if  committed  with  respect  to  animals 
and  persons  not  of  the  same  kind  as  those  expressly  mentioned ;  and  it  would  not  be 
advisable  to  apply  the  acts  in  question  to  any  other.    The  same  rule  has  since  been 
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Summary  Convictions, 


[part  I. 


Synopsis  of  Offences. 


PBIHTEB8  (Xote  883). 

1.  Not  keeping  copy  of  every  paper  they  print  for  six  months,  and 
writing  thereon  the  name  of  employer, — or  not  producing  same 
-when  required. 

\^,B,—The  32  ^  33   Vict.  e.  24,  ithieh  repeals  many  acts, 
specially  continues  the  provisions  in  this  title.^ 


2.  Not  printing  their  names  and  residences  on  every  paper  and  book 

meant  to  be  published  or  dispersed, 
or 

3.  Persons  publishing  or  diroersing,  or  assisting  in  publishing  or  dis- 

persing,— any  printea  paper  or  book  on  whicn  printer*s  name, 
so,  not  printed. 

lAs  to  periodicals,  see  18  #  19  Vict,  e.  27.] 

PSniT  W0EX8.    See  tit,  <* Factories  and  Workshops.'* 
PBI80K8.    See  tit,  «  Gaols  and  Houses  of  Correction.*' 

PSIZE  7I0HT8.    See  Offence  28,  tit,  **  Railways,  Offences  by  Com- 
panies." 

PB0XI8S0BT  KOTES. 

1.  Any  persons  by  any  art,  device  or  means  whatsoever,  publishing 

or  uttering  any  promissory  or  other  notes,  bills  of  exchange  or 
drafts  or  undertakings  in  writing,  being  negotiable  or  transfer- 
able, for  money  or  goods,  for  a  less  sum  than  20^.,  or  on  which 
less  than  205.  uiall  be  due, 
or 

2.  Negotiating  or  transferring  the  same. 

[See  17  Geo,  3,  c.  30,  as  to  promissory  notes  above  209.  and 
under  £5,  but  tchich  is  repealed  ^y  17  ^  18  Vict.  c.  83,  s.  9, 
as  respects  drafts  on  bankers^  and  by  26  ^  27  Vict,  c,  105. 


39  Geo.  3,  o.  79, 
8.  29. 


2&3Vict. 
c.  12,  B.  2 

(Note  388). 


48  Geo.  2,  c.  88, 
ss.  2,  3. 


affirmed  repeatedly,  and  especially  in  Kitchen  v.  Shaw,  1  N.  &  P.  791,  and  Ex  parte 
John  Sill,  3  C.  &  P.  226.  The  statute  6  &  7  Vict.  c.  30,  would  not,  therefore,  extend 
to  a  btdl,  ox,  cow,  heifer,  steer,  calf,  mule  or  goat.  The  word  **  cow"  is  in  the  pound- 
breach clause  of  the  Turnpike  Act,  3  Geo.  4,  c.  126,  s.  123,  but  the  word  **  sheep**  is 
omitted.  The  Highway  Act,  1864,  27  &  28  Vict.  c.  101,  s.  25,  is  somewhat  different 
in  this  rSspect  (see  Offence  62,  and  Xote  219,  ante,  p.  493). 

333  '^Pbditebs:"  Exceptions  and  Incorporation  of  Acts."]  The  acts  in  this  title  do 
not  extend  to  papers  printed  by  authority  of  parliiunent  f39  Geo.  3,  c.  79,  s.  28),  nor 
to  impressions  of  eng^vings,  or  the  pnnting  names  ana  addresses  (sect.  31),  nor  do 
they  alter  provisions  respecting  newspapers  (sect.  32),  nor  apply  to  bank  notes,  bills, 
&c.,  or  to  any  paper  printed  by  authority  of  any  public  board  or  public  office  (51  Geo. 
3,  c.  65,  s.  3),  nor  to  books  printed  at  Uie  university  presses  (2  &  3  Vict.  c.  12,  a.  3). 
The  act  6  &  7  Will.  4,  c.  76,  s.  19,  contains  provisions  for  the  discovery  of  the  pro- 
prietors, printers  or  publi^ers  of  newspapers  by  a  bill  in  equity.  The  act  2  &  3  Viot. 
o.  12,  is  incorporated  with  the  39  Geo.  3,  c.  79,  and  51  Geo.  3,  o.  65  (2  &  3  Vict 
0.  12,  s.  6). 


CHAP,  n.] 


PEINTEES— PEOMISSOEY  NOTES. 
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Time  of  laying 
Information, 


1       "Within 
3  oal.  m. 
(a.  34),  and 
in  name  of 
attorney  or 
solicitor- 
general 
(9  &  10  Vict. 
0.  33,  8.  1). 

2^     Within 
3  j     3  cal.  m. 
(39  Oeo.  3, 
c.  79,  8.  34), 
and  in  name 
of  attorney  or 
solicitor  gene- 
ral (2  &  3  Vict, 
c.  12,  8.  4). 


n    On  oath, 
2  j  and  convic- 
tion within 
20  days  (s.  4). 


Number 
and  what 
jostioes  to 

convict. 


One, 
where 
pen.  in- 
curred 

or 

offender 

happens 

to  DC 

(s.  36). 

One 
(39  Geo. 
3,  c.  79, 
.8.  36). 


Penalty.  &o. 

ana 

Mode  of  enforcing. 


One 

(8.  4). 


£20  (s.  29) :— may  be  mitigated 
to  not  less  than  £6  above 
costs  (61  Geo.  3,  c.  66,  s.  2) ; 
— recov.  by  distress  and  sale 
(39  Geo.  3,  o.  79,  s.  36),  or  if 
not  exo.  £6  ind.  costs,  and 
impr.  in  default  as  scale  in  42 
&  43  Vict.  c.  49,  8.  6.  p.  185. 


For  every  copy  of  such  paper 
so  printed  oy  him  not  more 
than  £6  (8.*2) ; — ^may  be  miti- 
gated and  reoov.  as  Offence  1, 
supra.  See  Note  388,  incor- 
poration clause. 


Not  exo.  £20,  nor  less  than  £5 
(s.  3) ; — levied  by  distress  (s. 
8) ; — in  default,  impr.  for  3 
cal.  m.  unless   sooner  paid 

(8.   10). 


If 

Appeal, 

and 
time,  Ac. 


No. 


Penalty,  Ac. 
to  wnom 
payable. 


Id. 


Yes 
(s.  10, 
Note 

884). 


One  moiety 
to  inf.  and 

the  other 
moiety  to 

her  Ma- 
jesty (8.36). 


Page,  &c 

of 
Foxmuliat. 


Id. 


Onemoietv 

to  inf.  and 

the  other 

moiety  to 

poor 

of  pariah 

(8.  8). 


r.  443. 


884  *<FBOia880BT  Notes:*'  Appeal  under  48  Geo,  2,  e,  88,  $,  10.1  To  the  next 
general  quarter  sessions,  giving  notice  thereof  to  the  informer  not  less  than  eight  days 
before  the  trial  of  appfs^y  <uid  entering  into  a  recognizance  before  some  justice  or 
justices,  with  two  coimoient  sureties,  conditioned  to  try,  &c. 

886  ** Public  Health:"  Definitions,']  The  4th  section  defines  the  following 
words: — 

"  Jiorouffh^*  means  any  place  for  the  time  being  subject  to  the  6  &  6  Will.  4,  c.  76. 

*'  The  Metropolis**  means  the  city  of  London  and  all  parishes  and  places  mentioned 
in  schedules  A,  B  and  C,  to  the  Metropolitan  Management  Act,  1866. 

"  Local  Govcmtnent  District  **  means  any  area  subject  to  the  jurisdiction  of  a  local 
board  constituted  in  pursuance  of  the  local  government  acts  before  the  passing 
of  this  act,  or  in  pursuance  of  this  act ;  and  *Uocal  board**  means  any  board  so 
constituted. 

*^  Improvement  Act  District**  means  any  area  for  the  time  being  subject  to  the 
jurisdiction  of  any  improvement  commissioners  as  hereinafter  defined. 
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Summary  Convictions. 


[PA&T  I. 


Synopsis  of  Offences. 


statute. 


PTOUO  HEALTH.    (38  &  39  Vict.  c.  55  ;  see  NoU  886.) 

I.  SswsBAOB  A2n>  Dbainaoe. 
n.  FsiYiES,  Wateb-closets,  &c. 

m.   SOJLYENQINO  AND  ClBANSINO. 

IV.  Wateb  Supply. 

y.  Cellar  Dwellinos  and  LoDonra-HouBEs. 
VI.  Common  Lodoinq-Hoitses. 
VII.  Houses  let  in  Lodoinqs. 
Vm.  Nuisances. 
IX.  Offensive  Tbades. 
X   Unsound  Meat,  &o. 
XX.  Infectious  Diseases  and  Hospitai^. 
Xn.  Highways  and  Stseets. 
Xin.  Miscellaneous. 


I.  Sewebaqe  and  Dbainaoe. 

1.  Causing  a  drain  to  empty  into  a  sewer  of  a  local  authoritj  without 
complying  with  provisions  of  sect.  21. 


38  &  39  Viot. 
c.  55,  B.  21. 


M 
IC 


t( 


<c 


PamA"  means  a  place  for  which  a  separate  poor  rate  is  or  can  be  made,  or  for 
which  a  separate  overseer  is  or  can  be  appointed. 

ITntofi"  means  a  union  of  parishes  incorporated  or  imited  for  the  relief  of  the 
poor  under  any  public  or  local  act,  and  includes  any  parish  subject  to  the 
jurisdiction  of  a  separate  board  of  guardians. 

PtfTMit"  includes  any  body  of  persons  whether  corporate  or  uninoorporate. 

Local  Authority  ^^  means  urban  sanitary  authority  and  rural  sanitaiy  authority. 

Surveyor^*  includes  any  person  appointed  by  a  rural  authority  to  pmozm  any  of 
the  duties  of  surveyor  under  this  act. 

Lands  and  FremUes'^  include  messuages,  buildings,  lands,  easements  and  here- 
ditaments of  any  tenure. 

Oumer^^  means  the  person  for  the  time  being  receiving  the  rack-rent  of  the  lands 
or  premises  in  connection  with  which  the  word  is  used,  whether  on  his  own 
account  or  as  agent  or  trustee  for  any  other  person,  or  who  would  so  receive 
the  same  if  such  lands  or  premises  were  let  at  a  rack-rent. 

Raek'rtnV^  means  rent  which  is  not  less  than  two-thirds  of  the  full  net  annual 
value  of  the  property  out  of  which  the  rent  arises ;  and  the  full  net  annual 
value  shall  be  taken  to  be  the  rent  at  which  the  property  might  reasonably  be 
expected  to  let  from  year  to  year,  free  from  all  usual  tenant's  rates  and  taxes, 
and  tithe  commutation  rent-charge  (if  any)  and  deducting  therefrom  the  pro- 
bable average  annual  cost  of  the  repairs,  insurance,  and  other  expenses  (if  any), 
necessary  to  maintain  the  same  in  a  state  to  command  such  rent. 

Street  *'  indudes  any  highway  (not  being  a  turnpike  road),  and  any  public  bridge 
(not  being  a  county  bridge),  and  any  road,  laine,  footway,  square,  oooxty  alley 
or  paasage,  whether  a  thoroughfare  or  not. 


CHAP,  n.] 


PUBLIC  HEALTH. 
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Time  of  laying 

Informatioii, 

&c. 


Number 
and  what 
justioesto 

convict. 


Within 
6  cal.  m. 
from  time 
when  matter 
of  complaint 
or  informa- 
tion arose, 

8.252 
{XoU  886). 


Two  or 
more  at 

petty 
sessions, 

s.  251 

{Note 

887). 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Not  exo.  £20,  to  be  recov.  under 
the  11  &  12  Vict.  c.  43;— 
where  under  £5  the  42  &  43 
Vict.  c.  49,  8.  6,  p.  185  (Note 
887). 


n 

Appeal, 

and 
time,  &c. 


Yes, 
8.269 
(Note 
888). 


Penalty,  Arc. 
to  wnom 
jwyable. 


Fage,&o. 

of 
Fonnulist. 


One  half  to 
inf.  and  rem. 

to  local 
authority.  If 
local  autho- 
rity informer, 

the  whole 
pen.  to  go  to 
them;  to  be 
paidorerto 

their  treaF- 
mnrer,  s.  864. 


No.  1, 
p.  345. 


'*  Home^^  includes  schools,  also  factories  and  other  buildings  in  which  more  than 
twenty  persons  are  employed  at  one  time. 

'*  Drain^^  means  any  drain  of  and  used  for  the  drainagfe  of  one  building  only,  or 
premises  within  the  same  curtilage,  and  made  mezoly  for  the  purpose  of  oom- 
municating  ther^rom  with  a  cesspool  or  other  like  receptacle  for  drainage,  or 
with  a  sewer  into  which  the  drainage  of  two  or  more  buildings  or  premises 
occupied  by  different  persons  is  conveyed. 

''iS'ftr^ '^includes  sewers  and  drains  of  ev^y  description,  except  drains  to  which 
the  word  **  drain"  interpreted  as  aforesaid  applies,  and  except  drains  vested  in 
or  under  the  control  of  any  authority  having  the  management  of  roads,  and  not 
being  a  local  authority  under  this  act. 

**  Slaughter' house  ^^  includes  the  buildings  and  places  commonly  called  slaughter- 
houses and  knackers*  yards,  and  any  building  or  phu>e  used  for  slaughtering 
cattle,  horses  or  animals  of  any  description  for  sale. 

**  Water  Company^*  means  any  person  or  body  of  persons  corporate  or  unincorporate 
supplying,  or  who  may  hereafter  supply,  water  for  his  or  their  own  profit. 

**  WaterworhP^  includes  streams,  springy,  wells,  pumps,  reservoirs,  cisterns,  tanks, 

aqueducts,  cuts,  sluices,  mains,  pipes,  culverts,  engines  and  all  machinery, 

lands,  buildings,  and  things  for  supplying  water,  also  the  stock-in-trade  of 

any  water  company. 

886  Sttmmary  Proceedinge  for  Offenees^  Penaltiea,  ^.]    By  sect.  251,  all  offences  under 

this  act  and  all  penalties,  forfeitures,  costs  and  expenses  under  this  act  directed  to  bo 

recovered  in  a  simmmry  manner,  or  the  recovery  of  which  is  not  otherwise  provided  for, 

may  be  prosecuted  and  recovered  in  manner  directed  by  the  Summary  Jurisdiction  ActSt 

before  a  court  of  summary  jurisdiction  (11  &  12  Viot.  c.  43). 
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Summary  Convictions. 


[vast  I. 


Synopsis  of  Offences. 


statute. 


PXTBLIO  BZALTK— continued,  \ 

I.  Sewebaoe  and  Drainage — continued.  ' 

2.  Building  JIoum  icithout  Drains  in  Urban  District.']    Newly  erecting    38  &  39  Vict. 
any  house  or  rebuilding  anj  house  which  has  been  pulled  down     c.  55,  a.  25. 
to  or  below  the  ground  floor,  or  occupying  any  house  so  newly! 
erected  or  rebuilt,  unless  and  until  a  covered  drain  or  drains 
constructed  of  a  size,  &c.  and  at  such  a  level  and  with  such  al 
fall  as  the  urban  surveyor  may  think  necessary,  &c. 


3.  Unauthoriud  Building  over  Sewers  and  under  Streets  in  Urban  Dis'        Id.  B.  26. 

triets.']  Causing  without  the  written  consent  of  the  urban 
authority— 

(1)  Any  building  to  bo  newly  erected  over  any  sewer  of  the 

urban  autnority ; 

(2)  Any  vault,  arch  or  cellar  to  be  newly  built  or  constructed 

under  the  carriage-way  of  any  street. 

II.  Peivies,  Wateb- closets,  &c. 

4.  Building  Houses  without  Frivg  Accommodation.']    Newly  erecting        Id.  8.  35. 

any  house  or  rebuilding  any  house  pulled  down  to  or  below  the 
ground  floor  without  a  sufficient  water-closet,  earth-closet,  01* 
privy,  and  an  ashpit  furnished  with  proper  doors  and  coverings. 

General  Provisions  as  to  Summary  Proceedings.]  **Anj  complaint  or  information  made 
or  laid  in  pursuance  of  this  act  shall  be  made  or  laid  within  six  months  from  the  time 
when  the  matter  of  such  complaint  or  information  respectively  arose**  (s.  252). 

**  The  description  of  any  offence  under  this  act  in  the  words  of  this  act  shall  be  soiB- 
cientinlaw"  (s.  252). 

"Any  exception,  exemption,  proviso,  excuse,  or  qualification,  whether  it  does  or  does 
not  accompany  the  description  of  the  offence  in  this  act,  may  be  proved  by  the  defen- 
dant, but  need  not  be  spewed  or  negatived  in  the  information ;  and  if  so  specified  or 
negatived,  no  proof  in  relation  to  the  matters  so  specified  shall  be  required  on  the  part 
of  the  informant*'  (s.  252). 

Justices  acting  through  Members  of  Local  Authoritg.]  By  sect.  258,  no  justice  of  the 
peace  shall  be  deemed  incapable  of  acting  by  reason  of  his  being  a  member  of  any  local 
authority,  or  by  reason  of  nis  being  liable,  in  common  with  oUiers,  to  contribute  to  or 
to  be  benefited  by  any  rate  or  fund  out  of  which  any  expenses  incurred  by  such  autho- 
rity are  under  the  act  to  be  defrayed. 

887  Pestriction  upon  the  Recovery  of  Penalties.]  By  sect.  253,  '*  Proceedings  for  the 
recovery  of  any  penalty  under  this  act  shall  not,  except  as  in  this  act  is  expressly  pro- 
yided,  be  had  or  taken  by  any  person  other  than  by  a  party  aggrieved  or  by  the  local 
authority  of  the  district  in  which  the  offence  is  committed,  without  the  consent  in 
writing  of  the  attorney -general ;  provided  that  such  consent  shall  not  be  required  to 
proceedings  which  are  by  the  provisions  of  this  act  relating  to  nuisances  or  offensive 
trades  authorized  to  be  taken  by  a  local  authority  in  respect  of  any  act  or  default  com- 
mitted or  taking  place  without  their  district,  or  in  respect  of  any  house,  building, 
manufactory,  or  place  situated  without  their  district.**  The  consent  of  the  attorney- 
general  must  be  obtained  before  bringing  an  action  for  penalties  under  Schedule  2, 
s.  70.     Smith  V.  Fieldhouscy  35  Law  T.  Rep.  G02. 

888  Appeal."]  By  sect.  269,  **  Where  any  person  deems  himself  agg^cved  by  any 
rate  made  under  the  provisions  of  this  act,  or  by  any  order,  conviction,  judgment  or 
determination  of  or  by  any  matter  or  thing  done  by  any  court  of  summary  juris- 
diction, such  person  may  appeal  therefrom,  subject  to  the  conditions  and  regulations 
following : — 


jp.  n.] 


PUBMO  HEALTH. 
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iyof  lajing 

Ninnl»er 

and  what 

jnatioeato 

oonTict. 

Penalty,  fto. 

and 

Mode  of  enf oranfr. 

If 
Appeal, 

and 
time,  &c. 

PenaltT,  &c. 
to  whom 
pasrable. 

Page,  fto. 

of 
Formulist. 

Wiftlim 

Two  or 

Not  exceeding  £50  (as  in  No.  1). 

Yes 

AsinNo.  1. 

No.  2, 

•  flftLm. 

more  at 

(8.  269). 

p.  345. 

ipomtiiiie 

petty 

hiB  matter 

■eaBloxu^ 

tcowiplamt 

8.261 

vinfomia- 

{NoU 

Hon  sroaef 

387). 

Mo). 

ul 

Id. 

Focf eitore  of  £5  and  a  farther 

Yes. 

Forfeited 

No.  3, 

sum  of  40«.  for  every  day 

to  the 

p.  345. 

during  which  the  offence  isj 

urban 

continued  after  written  notice 

authority; 

from   the    urban    authority' 

to  be  paid 

(8.  26). 

to  their 

treasurer. 

1 

Id. 

Id. 

Not  exceeding  £20  (as  in  No.  1). 

1 

Yes. 

AsinNo.  1. 

No.  4, 
p.  345. 

(I)  Tbe  appeal  shall  be  made  to  the  next  court  of  quarter  sessions  for  the  county, 
fte.  hotden  not  lees  than  twenty-one  days  after  the  demand  of  the  rate  or  the 
4ft**«^*"  of  the  court  from  whidi  the  appeal  is  made. 

(Q  Tbe  i^pdlant  shall,  within  fourteen  days  after  the  cause  of  appeal  has  arisen, 
tAwe  notioe  to  the  other  party,  and  to  the  authority  or  court  of  summaiy  juris* 
a&otion  by  whose  act  he  deems  himself  aggrieved,  of  his  intention  to  appeal 
md  of  the  grounds  thereof. 

(Q  Tike  appellant  shall,  immediately  after  such  notice,  enter  into  a  recognizance 
viHi  two  sufficient  sureties  conoitioned  personally  to  tiy  such  appeal,  and  to 
abide  the  judgment  of  the  court  thereon,  and  to  pay  such  costs  as  may  be 
ttwaided  by  tiie  court,  or  give  such  other  security  by  deposit  of  money  or 
odierwiae  as  the  justice  may  allow. 
(I)  When  the  appellant  is  in  custody,  the  justice  may,  on  the  appellant  entering 
Into  snoh  recognizance  or  giving  such  other  security  as  aforesaid,  release  him 
from  custody. 
(^  On  appeals  under  this  act  against  any  rate,  the  couH  of  appeal  shall  have  the 
■una  power  to  amend  or  quash  any  rate  or  assessment,  and  to  award  costs 
between  the  parties  to  the  appeal  as  is  or  may  by  law  be  vested  in  any  court 
of  quarter  sessions  with  respect  to  amending  or  quashing  any  rate  or  assess- 
ment, or  awarding  costs,  on  appeals  with  respect  to  rates  for  the  relief  of  the 
rr ;  and  the  costs  awarded  by  the  said  court  imder  this  act  may  be  recovered 
the  same  manner  in  all  respects  as  costs  awarded  on  the  last -mentioned 
appeals,  fto. 

(Q  In  the  case  of  other  appeals,  the  court  of  appeal  may  if  it  thinks  fit  adjourn  the 
appeal,  and  on  the  hearing  thereof  may  confirm,  reverse  or  modify  the  decision 
of  the  court  of  summary  jurisdiction,  or  remit  the  matter  to  the  court  of  sum- 
mary jurisdiction  with  the  opinion  of  the  court  of  appeal  thereon,  or  make 
■ooh  other  order  in  the  matter  as  the  court  thinks  just.  The  court  of  appeal 
may  also  make  such  order  as  to  costs  to  be  paid  by  either  party  as  the  court 
thinks  just. 

(7)  The  decision  of  the  court  of  appeal  shall  be  binding  on  all  parties ;  provided 
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Summary  Convictions. 


[PABTI, 


Synopsis  of  Offences. 


PUBLIC  BEALTR-'4»ntinued, 

II.  Pbities,  Wateb-closets,  &o. — continued, 

6.  Frity  Accommodation  for  Factories,']  Not  complying  with  notice 
LSbte  889)  requiring  the  owner  or  occupier  of  a  house  used  as  a 
factory  in  which  persons  of  both  sexes  are  employed  to  construct 
a  sufficient  number  of  water-closets,  earth-closets  or  priyies, 
and  ashpits  for  the  separate  use  of  each  sex. 


6.  Ifot  doing  tieeestary  Works  to  Privies,  ^e,  after  Notice,']  Not  com- 
plying with  notice  from  the  local  authority  to  do  necessary 
works  to  privies,  &o.  which  have  become  a  nuisance. 


m.   SOAVENOINa  AND  CLEANSINa. 

7.  Removing  Matter  collected  by  Local  AtUhority,]    Kemoving  or  ob- 

structing the  [removal  of  any  matter  by  tne  local  autibority  or 
contractor. 

8.  Penalty  on  Local  Authority  for  neglecting  to  remove  Refuse^   ^c] 

Local  authority,  where  they  have  undertaken  or  contracted  to 
remove  house  refuse,  &c.,  failing  without  reasonable  excuse 
after  notice  in  writing  to  remove  same  within  seven  days. 

9.  Xot  Whitewashing ,  ^.  House  after  Xotiee.]    Not  complying  with 

notice  to  whitewash,  cleanse  or  purify  a  house  or  port  thereof 
after  notice  given  by  the  local  authority. 


Statota. 


38&39yict. 
0.  55,  8.  38. 


Id.  8.  41. 


Id.  8.  42. 


Id.  8.  43. 


Id.  8.  46. 


that  the  court  of  appeal  may,  if  such  court  thinks  fit,  state  the  ^ts  specially 

for  the  determination  of  a  superior  court."      See  also  42  &  43  Yiot.  o.  49,  ss. 

31,  32. 

The  time  for  giving  notice  of  appeal  against  an  order  of  justices  runs  from  the  date 

of  the  making  of  the  order  appealed  against,  and  not  from  the  date  of  the  service  of 

a  written  form  of  order  upon  tne  appelLuit.    ^eg,  v.  St,  Albans,  35  Law  T.  Bep.  362 ; 

41  J.  P.  6 ;  45  L.  J.,  M.  C.  105. 

889  Notices  may  be  Printed  or  Written,]  By  sect.  266,  notices,  orders  and  other  such 
documents  under  this  act  may  be  in  writing  or  in  print,  or  partly  in  writing  and  partly 
in  print. 

Authentication  of  Notices,  ^e,]  li  notices,  orders,  &c.  require  authentication  by  the 
local  authority,  the  si^pature  by  the  clerk  to  the  local  authority,  or  the  surveyor  or 
inspector  of  nuisances,  is  to  be  sufficient  authentication  (s.  266). 
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inthm 


w  of  oom- 
(ft  or  inf  or- 


U2{IfoU 

Id. 


Id. 


Id- 


Number 
and  what 

jUfltiOMtO 

oonYict. 


Penalty,  fto. 

and 

Mode  of  enforciDg. 


Two  or 

more  at 

petty 

BObShjIub 

(8.261 
IfoU 

887). 

Id. 


Id. 


Id. 


Id. 


Id. 


Not  exceeding  £20,  and  a  far- 
ther penalty  not  exceeding 
40«.  for  every  day  during 
which  the  default  ia  con- 
tinued. 


Not  exceeding  10«.  for  ever^ 
day  during  which  default  u 
made. 

[Mem.  The  local  authority  may, 
if  they  think  Jit,  execute  such 
iporkt,  and  may  reeotfer  in  a 
eummary  manner  from  the 
owner  the  expenses  incurred  by 
them  in  so  doing,  or  may  by 
order  declare  the  same  to  be 
private  improvement  expenses 
(..  41).] 

Not  exceeding  £5.  See  Offence 
No.  1. 


If 

Appeal, 

and 

time,  &C. 


Penaltf ,  ftc. 
to  whom 
payable. 


Yes 

(b.  269). 


Yes. 


Yes. 


Penalty  not  exo.  hs,  a  day  during,    Yes. 
whi^  such  default  continues 
after  expiration  of  notice ; — 
payable  to  occupier  of  the 
house. 

Not  exceeding  Ids,  for  every 
day  during  which  default  is 
continued. 

piiEM.  J7t^  local  authority  may 
cause  the  house  or  part  thereof 
to  be  whitewashed,  cleansed  or 
pwified,  and  may  recover  in  a 
summary  manner  the  expenses 
incurred  in  so  doing  from  the 
person  in  default  («.  46). 


As  in 
No.  1. 


Id. 


Id. 


Page,  ftc. 

of 
Fonnalist. 


No.  6, 

p.  a46. 


vwictf  of  Notices,  ^.]  Notices,  orders  and  any  other  documents  required  or  autho- 
&  to  be  served,  may  be  served  by  delivering  the  same  to  or  at  the  residence  of  the 
to  whom  they  are  respectively  addressed,  or  where  addressed  to  the  owner  or 
of  premises  by  delivering  the  same  or  a  true  copy  thereof  to  some  person  on 
les,  or  if  there  is  no  person  on  the  premises  who  can  be  so  served  by  fixing 

in  some  conspicuous  part  of  the  premises ;  they  may  be  served  by  post  by 

iq^idd  letter,  and  if  served  by  post,  shall  be  deemed  to  have  been  served  at  the  time 
m.  tlie  letter  containing  the  same  would  be  delivered  in  the  ordinary  course  of  post ; 
[  Jb  proving  such  service  it  shall  be  sufficient  to  prove  that  the  notice,  order  or  other 
■Bent  was  properly  addressed  and  put  into  the  post. 

mj  noiioe  xeqnired  by  the  act  to  be  given  to  the  owner  or  occupier  of  any  premises 
fhb  addzessed  by  the  description  of  the  *<  owner"  or  '*  occupier"  of  the  premises 
iiiii|^  tlicflBi}  in  zespeot  of  which  the  notice  is  given  without  further  name  or  description. 
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Summary  Convictions. 


[PABTI. 


Synopsis  of  Offences. 


PUBLIC  BEALTIL— continued. 

III.  ScAYESQiSQ  AND  CuujxsnstQ — continued. 
10.  J^uitaneee  on  Premiees.'\ 

(1)  Keeping'  swine  or  pigstye  in  any  dwelling-house,  or  so  as 

to  be  a  nuisance  to  any  person ;  or 

(2)  Suffering  any  waste  or  stagnant  water  to  remain  in  any 

cellar  or  place  within  any  dwelling-house  for  24  hours 
after  written  notice  to  lum  from  the  urban  authority 
to  remove  the  same ;  or 

(3)  Allowing  the  contents  of  any  water-closet,  privy  or  cess- 

pool to  overflow  or  soak  therefrom. 


11.  Not  removing  periodically  Manure  from  Mewij  ^r.l    Not  removing 

periodicaJly  after  notice  manure  or  other  r^use  matter  from 
mews,  stables,  &c.,  or  permitting  a  further  accumulation. 

IV.  "Wateb  Supply. 

12.  Injuring  MeteraA    Wilfully  or  by  culpable  neglect  injuring,  &c. 

any  meter  or  fittings  of  a  local  authority,  or  fraudulently  alter- 
ing the  index  to  any  meter,  or  preventing  any  meter  from  duly 
registering  the  quantity  of  water  supplied,  or  fraudulently 
abstracting  or  using  the  water  of  the  local  authority. 


y.   CsLLiJt  BWELLINOS  AND  LoOOIXa-HoUSES. 

13.  Oeeupation  of  Cellar  Dwelling 8. "]  Letting  or  occupying  as  a  dwell- 
ing a  cellar  (vault  or  underground  room)  built  or  rebuilt  after 
the  passing  of  this  act,  or  which  is  not  lawfully  so  let  or  occu- 
pied at  the  time  of  the  passing  of  this  act. 


14.  Cellar  JDwellings  to  be  let  or  occupied  only  on  certain  Conditions."]    No 
cellar  to  be  let  or  occupied  as  a  separate  dwelling  unless  the 
following  requisites  are  complied  with  (that  is  to  say) : — 
Unless  the  cellar  is  in  every  part  thereof  at  least  seven  feet 
in  height  measured  from  the  floor  to  the  ceiling  thereof,  and 
is  at  least  three  feet  of  its  height  above  the  surface  of  the 
street  or  gpround  adjoining  or  nearest  the  same ;  and. 
Unless  there  is  outside  of  and  adjoining  the  oeUar  and  ex- 
tending along  the  entire  frontage  thereof,  and  upwards 
from  SIX  inches  below  the  level  of  the  floor  thereoi  up  to 
the  surface  of  the  said  street  or  ground,  an  open  area  of  at 
least  two  feet  and  six  inches  wide  in  every  part ;  and. 
Unless  the  cellar  is  effectually  drained  by  means  of  a  drain. 


Stiitiite. 


38  &  39  Vict. 
0.  65,  t.  47. 


Id.  8.  60. 


Id.  8.  60. 


Id.  8.  71. 


Id.  8.  72. 


^  Appearance  of  Local  Authority  in  Legal  Proceedinge,']  By  sect.  259,  **  Any  local  autho- 
xihr  may  appear  before  any  court,  or  in  an^  legal  proceedings  by  their  derk,  or  by  any 
officer  or  member  authorind  generally,  or  in  respect  of  any  special  proceeding  by  reso* 
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ofU: 


lOfCHlf 


mthin 


plamt 
izote, 


Id. 


Id. 


Nmnbor 
and  what 
jnatioeBto 

oonTirt. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Fonalty.  fto. 

ana 

Mode  of  enf  orcingr. 


Not  exo.  40«.,  and  a  f  arther  pen. 
not  ezo.  6«.  for  every  daj 
daring  whioh  the  offence  is 
continaed. 

[Mem.  The  urhtM  a%UhorUy  is  to 
abaU  w  Mttse  to  be  abaUd  every 
such  nuieanee^  and  may  recover 
in  a  tummary  manner  the  ex* 
pensee  incurred  by  them  in  §o 
doiny  from  the  occupier  of  the 
premises  on  which  the  nuisance 
exists  («.  47).] 

Not  exo.  20«.  for  each  daj 
during  whioh  such  manore, 
&o.  is  permitted  to  accnmu- 
late  (see  No.  1). 


Not  ezc.  iOs,  Amount  of 
damage  also  may  be  re- 
coTered. 

[Msic.  The  existence  of  artijleial 
means  under  the  control  of  the 
consumer  for  causing  any  such 
alteration,  prevention^  abstract' 
tion  or  use^  is  to  be  evidence  that 
the  consumer  has  fraudulently 
effected  the  same  {s.  60).] 

Not  exc.  20s,  for  every  day 
during  which  the  same  con- 
tinues to  be  so  let  or  occupied 
^ter  notice  in  writing  from 
the  local  authority. 

Not  exo.  20*.  for  every  day 
during  which  the  same  con- 
tinues so  let  or  occupied  after 
notice  in  writing  from  the 
kxMd  authority.    See  No.  1. 

[Mxic.  Where  two  convictions 
against  the  provisions  of  any 
act  relating  to  the  occupation  of 
a  cellar  as  a  separate  dwelling" 
place  have  taken  place  within  3 
m,  {whether  the  per  softs  so  con- 
victed were  or  were  not  the 
same),  tlie  court  may  direct  the 


If 
Appeal, 

and 
time,  &o. 


Yes 

(s.  269). 


Yes. 


Yes. 


Yes. 


Yes. 


Penalty,  fto. 
to  whom 
payable. 


AsinNo.l. 


Id. 


Id. 


Id. 


Id. 


Page,  fte. 

of 
Formoliflt. 


No.  7, 
p.  346. 


No.  8, 
p.  346. 


No.  9, 
p.  347. 


No.  10, 
p.  347. 


No.  11, 

pp. 
347,  348. 


D  of  such  authority,  and  their  clerk  or  any  officer  or  member  so  authorized  shall 
t  liberty  to  institute  and  carry  on  an  v  proceeding  which  the  local  authority  is 
oriaed  to  institute  und.  carry  on  under  the  act." 


VOL.  I. 


ZZ 
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[p  A&T  l« 


Synopsis  of  Offences. 


Statnta. 


PUBLIC  KEALTK—continued. 

y.  Cellab  Bwelunqs  and  LoDaiNa-HousBS — continued. 

14.  Cfillar  DweUing$  to  bs  let,  ^<;.] — oontinned. 

the  uppermost  part  ot  which  is  one  foot  at  least  below  the 
level  01  the  floor  thereof ;  and, 

Unless  there  is  appurtenant  to  tiie  cellar  the  use  of  a  water- 
closet,  earth-closet  or  privy,  and  an  ashpit  furnished  with 
proper  doors  and  coverings  according  to  the  provisions  of 
this  act ;  and 

Unless  the  cellar  has  a  fireplace  with  a  proper  chimney  or 
flue,  and  an  external  window  of  at  least  nine  superficial 
feet  in  area  clear  of  the  sash-frame,  and  made  to  open  in  a 
manner  approved  by  the  surveyor  (except  in  the  case  of  an 
inner  or  back  cellar  let  or  occupied  along  with  a  front 
cellar  as  part  of  the  same  letting  or  occupation,  in  which 
case  the  external  window  may  be  of  any  dimensions,  not 
being  less  than  four  superficial  feet  in  area  clear  of  the 
sash  frame) : 

Provided  that  in  any  area  adjoining  a  cellar  there  may  be 
steps  necessary  for  access  to  such  cellar,  if  the  same  be  so 
plaiced  as  not  to  be  over,  across  or  opposite  to  the  said 
external  window,  and  so  as  to  allow  between  every  part  of 
such  steps  and  the  external  wall  of  such  cellar  a  clear  space 
of  six  inches  at  the  least,  and  that  over  or  across  any  such 
area  there  may  be  stops  neoessary  for  access  to  any  build- 
ing above  the  cellar  to  which  such  area  adjoins  if  Uie  same 
be  so  placed  as  not  to  be  over,  across  or  opposite  to  any 
such  external  window. 

YI.  Ck)iafON  LoDoma-HonsES  (Note  890). 

15.  Common  Lodging^KouteB  to  he  registered  and  to  be  kept  only  by 

registered  Keepers, 

(1)  Beceiving  any  lodger  in  such  house  without  the  same 

being  registered ;  or 

* 

[Meh.]  When  the  person  registered  dieSf  his  widow  or 
any  member  of  his  family  may  keep  the  house  for  not 
more  than  four  months  after  his  death  without  being 
registered,'\ 

(2)  Fails  to  make  a  report,  after  he  has  been  furnished  by  the 

local  authority  with  schedules  for  the  purpose  in  pur- 
suance of  this  act,  of  the  persons  resortmg  to  such 
house;  or 

(3)  Fails  to  give  the  notice,  required  by  this  act,  where  any 

person  has  been  confined  to  his  bed  in  such  house  by 
fever  or  other  infectious  disease. 


38  k  39  Viet, 
o.  55,  8.  72. 


Id, 
88.  77,  86,  84. 


Id.  8.  82. 


16.  Zime'Washing  Souses.']  Keeper  of  a  common  lodging-house  not 
lime-washing  the  walls  and  ceilings  in  the  first  week  of  each 
of  the  months  of  April  and  October  in  every  year  to  the  satis- 

faction  of  the  local  authority. 

390  Interpretation  of '*  Common  Zodging^House.*^']    Fur  the  purposes  of  the  act  the 
house  is  used  as  a  common  lodging-house,  the  part  so  used  of  such  house. 


9.  II.3 
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neof  la: 


6  eaL  m. 
rom  tiiii6 

matter 
iplaint 


262,  Jfote 
S86). 


Nnznber 
and  what 
foBtaoemto 

oanTict. 


Two  or 

more  at 

petty 

sessioiis 

(8.  261, 

Note 

887). 


Id. 


Id. 


Penalty.  &0. 

and 

Ifode  of  enf arcing. 


closing  of  the  premises  for  such 
time  as  it  may  deem  necessary, 
or  may  empotoer  the  local  au' 
thority  permanently  to  close 
the  same,  atid  to  defray  any 
expenses  incurred  by  them  in 
the  execution  of  the  section 
(».  76).] 


[Mem.  Any  cellar  in  which  any 
person  passes  the  night  is  to  he 
deemed  to  be  occupied  as  a  dwell* 
ing  toUhin  the  meaning  of  the 
act  (•.  74).] 


Not  exc.  £5.    In  case  of  con 
tinning    offence    a    further 
penalty    not    exc.    40«.    for 
every  day  (see  No.  1). 

[Mem.  Where  the  heeper  of  a 
common  lodging 'liouse  is  con- 
victed of  a  Zrd  offence  against 
any  of  the  provisions  of  the  act, 
the  court  may  adjudge  that  he 
shall  not  at  any  time  within  5 
years  or  within  such  shorter 
period  as  the  court  shall  think 
JU,  keep  a  lodging --house  without 
the  previous  licence  in  writing 
of  the  ,local  authority,  which 
the  local  authority  may  with- 
hold or  grant  on  such  terms,  S^c. 
as  they  may  think  Jit  («.  88).] 

Kot  exceeding  40«. 


If 
Appeal, 

and 
time,  &c. 


Yes 
(s.  269). 


Yes. 


Penalty,  &c. 
to  whom 
payable. 


AsinKo.  1. 


Id. 


Page,  &c. 

of 
Fonnuliflt. 


Kos. 
13,14,16, 
19,20,21, 

pp. 
348,  349. 


No.  18, 
p.  349. 


ooommonlodging-houBe"  includes  in  any  case  in  which  only  part  of  a 

z  z2 
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Summary  Convictions. 


[PABTI. 


Synopsis  of  Offences. 


Statate. 


PUBLIC  KEALTR—coniinued. 

YI.  GoiofON  LoDGiNa-HousES — continued, 

17.  Not  qfixiftfff  ^e.  *^ Registered  Common  Lodging-House'''  on  House,'] 
Bef using  or  neglecting  after  requisition  by  local  authority  to 
affix  or  renew  on  some  conspicuous  place  on  the  outside  of  the 
house  a  notioo  with  the  woids  '*  Kegistered  Common  Lodging- 
House." 


18.  Inspection  of  Common  Lodging-House,]    Keeper,  &c.  of  a  common 

lodging-house  refusing  to  g^ve  officer  of  local  authority  free 
access  to  house  or  any  part  &ereof . 

Vn.  HoxTSES  LBT  IN  LoDoiNas  {Note  391). 

Vin.  Nuisances  {Note  892). 

19.  Non-Compliance  with  Notice  from  Local  Authority  to  abate  NuisaneCf 

^c]    Default  in  complying  with  notice  to  abate  nuisance,  or 
any  requisitions  of  local  authority  for  the  purpose. 

[Mem.  See  forms  of  summons  ;  form  of  order  for  abatement  of 
nuisance ;  form  of  order  for  abatement  of  nuisance  by  local 
authority ;  form  of  order  to  permit  execution  of  works  by 
owner  ;  form  of  order  of  justices  for  admission  of  qj^icer  of  local 
authoHty,  in  OUs  "Formalist,"  Nos.  23,  24,  26,  26  and 
27,  pp.  360,  361,  362.] 


38  &  39  Tict 
c.  66,  s.  79. 


Id.  8.  86. 


Id. 
I.  94,  95,  96. 


891  By  sect.  90,  the  Local  Government  Board  may,  if  they  think  fit,  by  notice  pub- 
lished  in  the  London  Guzette,  declare  the  following  enactments  to  be  in  force  wiflun 
the  district  or  any  part  of  the  district  of  any  local  authority,  and  from  and  after  the 
publication  of  such  notice  such  authority  shall  be  empowered  to  make  bye-laws  for  the 
following  matters : 

(1)  For  fixing  and  from  time  to  time  varying  the  number  of  persons  who  maj 

occupy  a  house  or  part  of  a  house  which  is  let  in  lodgings  or  occupied  bj 
memoers  of  more  than  one  family,  and  for  the  separation  of  the  sexes  is 
a  house  so  let  or  occupied. 

(2)  For  the  registration  of  houses  so  let  or  occupied, 

(3)  For  the  inspection  of  such  houses. 

(4)  For  enforcing  drainage  and  the  provision  of  privy  aocommodaticm  for  SQiok 

houses,  and  for  promoting  cleanliness  and  ventilation  in  such  housea. 


CHAP,  n.] 
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Time  of  laying 
Infonnation, 


17  Within 
6  oal.  m. 
from  time 

when  matter 
of  complaint 
or  informa- 
tion arose, 

8.  252 
(Note  885). 

18  Id. 


Number 
and  what 
juBticea  to 

convict. 


Two  or 
more  at 
petty 
sessions, 
s.  251 
{Note 
386). 


Id. 


19        Id. 


Id. 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Not  exc.  £5.  Further  penalty 
of  10«.  for  every  day  that 
such  refusal  continues  after 
oonyiction  (s.  79). 


Not  exc.  £5  (see  No.  1). 


If 
Appeal, 

and 
time,  &c. 


Yes 

(s.  269). 


Yes. 


If  court  satisfied  that  nuisance 
exists  or  likely  to  recur  to 
make  an  order  requiring  deft, 
to  comply  with  all  or  any  of 
the  requisitions,  or  otherwise 
to  abate  nuisance  within  a 
time  specified,  and  to  do  any 
works  necessary  for  that  pur- 
pose, or  an  order  prohibiting 
the  recurrence  of  the  nuisance 
and  directing  the  execution 
of  any  works  necessary  to 
prevent  the  recurrence,  or  an 
order  both  requiring  abate- 
ment and  prohibiting  the  re- 
currence of  the  nuisance. 

The  court  may  also,  by  their 
order,  impose  a  pen.  not  exc. 
£5  on  the  person  on  whom  the 
order  is  made,  and  shaU  g^ve 
directions  as  to  the  payment 
of  all  costs  incurred  up  to  the 
time  of  the  hearing  or  making 
the  order  for  abatement  or 
rohibition  of  the  nuisance 
Note  398). 


Yes. 


Penalty,  &c. 
to  whom 
IMiyable. 


As  in 
No.  1. 


Id. 


of 
Formulist. 


No.  16, 
p.  349. 


Id. 


?' 

b 


No.  28, 
p.  352. 


(5)  For  the  cleansing  and  lime- washing  at  stated  times  of  the  premises,  and  for  the 

paying  of  the  courts  and  court-yards  thereof. 

(6)  For  the  giving  of  notices  and  the  taking  of  precautions  in  case  of  any  infections 

disease. 

This  section  is  not  to  apply  to  common  lodging-houses  within  the  provisions  of  this 
act  relating  to  common  lodging-houses. 

892  Nuisances— Dejinition  o/7\  The  91st  section  enacts  that ''  For  the  purposes  of 
this  act — 

(1)  Any  premises  in  such  a  state  as  to  be  a  nuisance  or  injurious  to  health. 

(2)  Any  pool,  ditch,  gutter,  watercourse,  privy,  urinal,  cesspool,  drain  or  ashpit  so 

foul  or  in  such  a  state  as  to  be  a  nuisance  or  injurious  to  health. 

(3)  Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to  health. 

(4)  Any  accumulation  or  deposit  which  is  a  nuisance  or  injurious  to  health. 
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Synopsis  of  Offences. 


38  &  39  Yiot 

c.  65,  B.  98. 


Id. 
as.  102, 103. 


Id.  8.  112. 


PVBLIC  EELLTK—continued. 

Vlll.  Nttisances — continued. 

20.  Contravention  of  Order  of  the  Court  to  abate  Nuitanee^  or  Order  of 

Frohibitum.]    Not  ob^ing  order  of    the  court  to   abate 

niuBance,  or  an  order  of  prohibition  {Note  398). 

[Mmc.  T.,  the  occupier  of  a  bretoery,  sent  the  wathinge  of  hie 
beer  barrels  and  offensive  liquids  into  his  drains ^  which  eon 
veyed  the  same  to  the  at^'oining  field  occupied  by  It,,  where  they 
formed  a  large  pool,  which  was  a  nuisance,  and  injurious  to 
health.  There  was  no  nuisance  on  T.^s premises. 
Held,  that  the  justices  had  no  power,  under  the  Public  Health 
Act,  1875,  to  order  T.  to  abate  the  nuisance  in  It.*s  field;  and 
the  order  was  quashed  accordingly.  (Heg.  v,  Cumberland 
(Justices  of),  41  /.  r,  454.)] 

21.  Befusing  Admission  to  Premises  for  the  Purposes  of  Sect,  102.]     Any 

person  refusing  to  obey  an  order  of  justices  for  admission  of 
the  local  authority  or  any  of  their  officers  on  any  premises. 

IX.  Offenbiyb  Tbabxs. 

22.  JRestrictions  on  Establishment  of  Offensive  Trades  in  Urban  Districts.'] 

Establishing  within  an  urban  district  after  the  passing  of  the 
act  without  the  consent  in  writing  of  the  urban  authority  any 
of  the  following  trades,  viz. : — blood  boiler,  bone  boiler,  fell- 
monger,  soap  boiler,  tallow  melter,  tripe  boiler,  or  any  other 
noxious  or  offensive  trade,  business  or  manufacture. 

[Meu.  Any  urban  authority  may  from  tifne  to  time  make  byC' 
laws  with  respect  to  any  offensive  trades  established  with  their 
consent,  either  before  or  after  the  passing  of  this  act,  in  order 
to  prevent  or  diminish  the  noxious  or  injurious  effects  thereof] 

(5)  Any  house  or  part  of  a  house  so  overcrowded  as  to  be  dangerous  or  injurious  to 

the  health  of  the  inmates,  whether  or  not  members  of  the  same  family.  [By 
sect.  109,  it  IB  enacted,  that  ^*  Where  two  convictions  against  the  provisions  of  any 
act  relating  to  the  overcrowding  of  a  house  have  taken  place  within  a  period  of 
three  months  (whether  the  persons  convicted  were  or  were  not  the  same)  a  court  of 
summary  jurisdiction  may,  on  the  application  of  the  local  authority  of  the  district 
in  which  the  house  is  situated,  direct  the  closing  of  the  house  for  such  period  at  the 
court  may  deem  necessary,] 

(6)  Any  factory,  workshop,  or  workplace  (not  already  imder  the  operation  of  any 

general  act  for  the  regulation  of  factories  or  bakehouses)  not  kept  in  a  cleanly 
state,  or  not  ventilated  in  such  a  manner  as  to  render  harmless  as  far  as 
practicable  any  gases,  vapours,  dust,  or  other  impurities  generated  in  the 
course  of  the  work  carried  on  therein,  that  are  a  nuisance  or  injurious  to 
health,  or  so  overcrowded  while  work  is  carried  on  as  to  be  dangerous  or 
injurious  to  the  health  of  those  employed  therein. 

(7)  Any  fireplace  or  furnace  which  does  not,  as  far  as  practicable,  consume  the 

smoke  arising  from  the  combustible  used  therein,  and  which  is  used  for 
working  engines  by  steam,  or  in  any  mill,  factory,  dyehouse,  brewery,  bake- 
house, or  gas  work,  or  in  any  manufacturing  or  trade  process  whataoever ; 
and 
Any  chimney  (not  being  the  chimney  of  a  private  dwelling-house)  sending  forth 
black  smoke  in  such  quantity  as  to  bo  a  nuisance, 

shall  be  deemed  to  be  nuisances  liable  to  be  dealt  with  simmiarily  in  manner  provided 

by  this  act :  Provided — 

First.  That  a  penalty  shall  not  be  imposed  on  any  person  in  respect  of  any 
accumulation  or  deposit  necessary  for  the  effectual  carrying  on  any  busineM  or 
manufacture,  if  it  be  proved  to  the  satisfaction  of  the  court  that  the  acoumiila- 
tion  or  dQ]^oeil  hauB  not  been  kept  longer  than  is  necessary  for  the  purposee  of 


Statate. 
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Time  of  lajjring 
Information, 


20    Within 
6  oal.  m. 
from  time 
when  matter 
of  complaint 
or  informa- 
tion arose, 
s.  252  {Note 
386). 


21        Id. 


22        Id. 


Number 
and  what 
justices  to 

conrict. 


Two  or 

more  at 
petty 

Beasions, 

8.251 

{Note 

887). 


Id. 


Id. 


Penalty,  ftc. 

and 

Mode  of  enf  ordosr. 


Not  exceeding  10«.  a  day  during 
his  default ; — knowingly  and 
wilfully  acting  contrary  to  ao 
order  of  prohibition,  not  ex- 
oeeding  20«.  per  day. 


Not  exceeding  £5  (as  in  penalty 
No.  1). 


Not  exceeding  £50  in  respect  of 
the  establishment  thereof ; 
for  carrying  on  a  business  so 
established  a  penalty  not  ex- 
ceeding 40«.  for  every  day  on 
which  the  offence  iscontinued, 
whether  there  has  been  a  con- 
viction or  not  in  respect  of 
the  establishment  thereof,  as 
in  pen.  No.  1. 


If 
Appeal, 

and 
time,  &ci. 


Yes. 


Yes. 


Yes. 


Fenaltr,  &c. 
to  wnom 
payable. 


AsinNo.l. 


Id. 


Id. 


Page,  &0. 

of 
Formulist. 


No.  29, 
p.  363. 


Nos. 
30,  31, 
p.  353. 


the  business  or  manufacture,  and  that  the  best  available  means  have  been 

taken  for  preventing  injury  thereby  to  the  public  health. 

Secondly.  That  where  a  person  is  summoned  before  any  court  in  respect  of  a 

nuisance  arising  from  a  fireplace  or  furnace  which  does  not  consume  the 

smoke  arising  m>m  the  comoustible  used  in  such  fireplace  or  furnace,  the 

court  shall  hold  that  no  nuisance  is  created  within  the  meaning  of  this  act 

and  dismiss  the  complaint,  if  it  is  satisfied  that  such  fireplace  or  furnace  is 

constructed  in  such  manner  as  to  consume  as  far  as  practicable,  having  regard 

to  the  nature  of  the  manufacture  or  trade,  all  smoke  arising  therefrom,  and 

that  such  fireplace  or  furnace  has  beeoa  carefully  attended  to  by  the  person 

having  the  charge  thereof. 

893  TenaUyfor  Oontravention  of  Order  of  Court. "j  Any  person  not  obeying  an  order  to 

comply  with  the  requisitions  of  the  local  authority  or  otherwise  to  abate  the  nuisance, 

shall,  if  he  fails  to  satisfy  the  court  thai  he  has  used  all  due  diligence  to  carry  out 

such  order,  be  liable  to  a  penalty  not  exceeding  10a.  per  day  during  his  default ;  and 

any  person  knowingly  and  wilfully  acting  contrary  to  an  order  of  prohibition  shall  be 

liable  to  a  penalty  not  exceeding  20^.  per  day  dunng  such  contrary  action ;  moreover 

the  local  authority  may  enter  tne  premises  to  which  any  order  relates,  and  abate  the 

nuisance,  and  do  whatever  may  be  necessary  in  execution  of  such  order,  and  recover  in 

a  summary  manner  the  expenses  incurred  by  them  from  the  person  on  whom  the  order 

is  made. 

Under  the  repealed  statutes  of  the  18  &  19  Vict.  c.  121,  and  the  29  &  30  Vict.  o.  90, 
the  14th  sect,  of  the  former  act  and  the  3rd  sub-sect,  of  the  19th  sect,  of  the  latter 
act  are  similar  to  the  91st  sect,  sub-sect.  7,  and  the  98  sect,  of  the  Public  Health  Act, 
1875,  it  was  held  that  the  sending  forth  of  blade  smoke  on  19  different  days  after  an 
order  of  abatement  constituted  19  different  offences,  and  that  a  summons  and  conviction 
for  each  offence  were  right.  ^.  v.  JFaterhouae,  41  L.  J.,  M.  0.  115.  See  as  to  the 
liability  of  a  master  for  the  neglect  of  his  servant,  Garnet  y.  JJcroyd^  4 1  L.  J.,  H.  C.  110. 
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IX.  Offensive  Tsjldes — continued. 

23.  Certain  Tradee  conducted  to  as  to  be  a  Nuisance.']    Conducting  cer- 
tain trades  so  as  to  be  a  nuisance,  as  enumerated  in  section  114. 

[Meh.  7^e  businesses  enumerated  are — candle-house^  melting^ 
house f  melting- place y  or  soap-house^  or  any  slaughter-house ^ 
or  any  building  or  place  for  boiling  offal  or  blood,  or  for 
boiling,  burning  or  crushing  bones,  or  any  manufactory, 
building  or  place  UAcdfor  any  trade,  business,  process  or  manu- 
facture causing  effluvia.  To  initiate  proceedings,  two  legally 
qualiffed  medical  practitioners  or  ten  inhabitants  of  the  district 
mutt  certify  to  the  urban  authority  that  any  of  the  above  is  a 
nuisance  or  injuriout  to  the  health  of  tome  of  the  inhabitantt 
of  the  district,'] 


38  &  39  Vict, 
c.  55,  s.  114. 


X.   UnSOXTND  '^LEAT,   &0. 

24.  XJntound  Meat,  Animals,  and  other  Provitiont  intended  for  the  Food 

of  Man,]  Exposing  for  sale,  or  depositing  in  any  place  for  the 
purpose  of  sale  or  of  preparation  for  sale,  and  intended  for  the 
fooa  of  man,  any  diseased  animal,  carcase,  meat,  poultry, 
game,  flesh,  fish,  fruit,  yegetables,  com,  bread,  flour,  or  milk. 

[Mem.  Second  Information. — B,  teat  charged  with  exposing  on 
his  premises  certain  meat  unfit  for  human  food,  and  the  sum- 
mons wot  dismissed  on  proof  that  he  was  not  aware  of  the  meat 
being  there,  as  what  occurred  was  during  hit  absence.  A 
second  tummont  charging  the  same  facts  was  heard,  and  B,  wat 
convicted,  though  he  produced  a  ditmissal  of  the  previous  tum- 
mont. Held,  thai  at  B,  might  have  been  convicted  on  thepre- 
viout  tummont  of  the  tame  offence,  the  tecond  charge  and  con- 
viction could  not  be  tuttained,  and  the  conviction  wat  quathed 
accordingly.    Keg.  v,  Blount,  43  /.  P.  383. 

Order  for  JDettruction  of  Unsound  Meat,  ^c, — It  is  not  necessary 
to  give  the  owner  notitx  of  the  proceedings  before  the  justice  for 
the  condemnation  of  the  meat,  ^c.  White  v.  Redfem,  41 
X.  /.  Bep,  624  ;  44  /.  P.  89  /  Z,  B.,  6  Q,  B,  D.  15.] 

25.  Preventing,  obtirueting  or  impeding  Medical  Officer  of  Health  or  In- 

tpector  of  Nuitancet,  ^c]  Prerenting  any  medical  officer  of 
health  or  inspector  of  nuisances  from  entering  premises  and 
inspecting  any  animal,  &c.,  or  obstructing  or  impeding  him 
when  carrying  into  execution  the  provisions  of  the  act. 

[In  Small  v,  Bickley,  32  Law  T.,  N,  S.  726,  a  butcher,  who  on 
being  requetted  by  the  inspector  to  go  or  tend  tome  otte  with  a 
key  to  open  hit  thcp  {half  a  mile  dittant)  in  order  that  tome 
meat  there  might  be  examined,  refuted  to  do  to,  wat  held  not  to 
have  prevented,  obttructed  or  impeded  tvithin  the  meaning  of 
the  repealed  ttatute  of  the  26  ^  27  Viet,  c,  117,  ts.  2,  3.] 

26.  Obstructing  Officer  who  hat  a  Search  Warrant.]    Any  person  ob- 

structing an  officer  duly  armed  with  a  search  warrant  in  the 
performance  of  his  duty. 


Id.  88.  116,  117. 


Id.  8.  118. 


Id.  8.  119. 
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i  eaL  m. 
tiiift6  'wncn 
oar  of  oom- 
t  or  infor- 


S8Q. 


Nnmbar 
and  what 
jnatioMto 

OODTJCt. 


Two  or 

more  at 

petty 


8.251 
(Note 


Id. 


Id. 


Id. 


Id. 


Id. 


Fonalty ,  ftc 

and 

liode  of  enforcing. 


If 
Appeal, 
and 
*  time,  Stc. 


Not  e:^.  £6  nor  less  than  40«. ; 
— second  or  subsequent  of- 
fence, double  the  penalty  of 
the  last  preceding  conviction 
but  not  in  any  case  to  exceed 
£200.  The  court  may  sus- 
pend its  final  determination 
on  condition  that  the  person 
undertakes  to  adopt,  within  a 
reasonable  time,  such  means 
as  the  court  may  deem  to  be 
practicable  and  order  to  bo 
carried  into  effect  for  abating 
such  nuisance,  or  mitigating 
or  preyenting  the  injurious 
effects  of  such  effluvia,  or  if 
such  person  gives  notice  of 
appeal  (s.  114). 

Not  exceeding  £20  for  every 
animal,  carcase,  &c.,  pre- 
viously condemned;  or  im- 
prisonment for  not  more  than 
three  months. 


Not  exceeding  £5  (as  in  No.  ]]. 


Not  exceeding  £20  (as  in  No.  1). 


Yes. 


Penaltv,  ftc. 
to  whom 
payable. 


Page,  fto. 

of 
FormoliBt. 


As  in 
No.  1. 


I 


No.  32, 
p.  353. 


Yes. 


Yes. 


Yes. 


Id. 


Id. 


Id. 


Nos. 
35,  37, 

pp. 
354,  355. 


No.  38, 
p.  355. 


No.  38, 
p.  855. 
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XI.  iNFEOnOXTS  BiSBlfiES  ASD  HOSFITAUS. 

27.  Not  Gleaming  and DUinfeeting  House  after  Notice,"]  Failing  to  oom- 
ply  with  a  notice  from  local  authority  (on  tne  oertincato  of  a 
medical  practitioner)  to  deanse  and  disinfect  house,  or  part 
thereof,  or  of  certain  articles  therein. 

[Mbic.  Any  local  authority  may  direct  the  destruction  of  any 
bedding,  clothing,  or  other  artielet  which  have  been  exposed  to 
infection  from  any  dangerous  infectious  disorder,  and  may  give 
compensation  for  the  same  {s.  121). 


28.  Bmalty  on  Expoture  of  Infected  Persons  and  Thtngs,]    Any  person 

who— 

(1)  While  suffering  from  any  dangerous  infectious  disorder. 

wilfully  exposes  himself  without  proper  precautions 
ag^ainst  spreading  the  said  disorder  in  any  street, 
public  plsrce,  shop,  inn,  or  public  conveyance,  or  enten> 
any  public  oonyeyance  without  previously  notifying  to 
the  owner,  conductor  or  driver  thereof  that  he  is  sc 
suffering;  or 

(2)  Being  in  charge  of  any  person  so  suffering  so  exposes 

such  sufferer ;  or 

(3)  Gives,  lends,  sells,  transmits  or  exposes,  without  previous 

diconfection,  any  bedding,  clothing,  rag^  or  othei 
things  which  have  been  exposed  to  infection  from  anj 
Buch  disorder. 

29.  Not  providing  for  Disinfection  of  Public  Conveyance,]    The  owner 

or  driver  of  a  public  conveyance  not  immodiatelv  providing  for 
its  difiinfeotion  immediately  after  it  has  to  his  knowledge  con- 
yeyed  any  person  suffering  from  a  dangerous  infectious  dis- 
order. 

[Mbic.  No  owner  or  driver  is  to  be  required  to  convey  any  person 
so  suffering,  until  he  has  been  paid  a  sum  sufficient  to  cover  any 
loss  or  expense  incurred  by  him  in  carrying  into  effect  the  pro- 
visions of  this  section  («.  127).] 


Statottt. 


38  &  39  Vioi. 
0.  55,  B.  120. 


Id.  8.  126. 


10.  s.  127. 
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Time  of  laying 
Information, 


27      Within 
6  oal.  m. 
from  time 
when  matter 
of  complaint 
or  informa- 
tion arose, 
8.  252  (Note 
386). 


Number 
and  what 
jnrtioesto 

convict. 


Two  or 
more  at 
petty 
sessions, 
8.  251 
{Note 
887). 


28 


Id. 


29 


Id. 


Id. 


Id. 


Penalty,  &o. 

and 

Mode  of  enforcing. 


Not  exc.  lOs.  nor  less  than  U. 
for  every  day  during  which 
he  continues  to  make  default ; 
and  the  local  authority  is  to 
cause  such  house,  &o.  to  be 
cleansed  and  disinfected,  and 
may  reooyer  the  exi>ensesfrom 
the  owner  or  occupier  in  de- 
fault in.  a  summary  manner. 


[Mem.  Where  the  owner  or  oc- 
cupier of  any  euch  house  or  part 
thereof  is  from  poverty  or  other- 
icise  unable  in  the  opinion  of 
the  local  authority  effectually  to 
carry  out  the  requirements  of 
this  section  J  such  authority  may, 
without  enforcing  such  require- 
ments on  such  owner  or  occupier ^ 
with  his  consent^  cleanse  and 
disinfect  such  house ^  ^e,,  and 
defray  the  expenses  thereof  (§. 
120).] 

Penalty  not  exc.  £f*,  A  person 
who,  while  sufPering'from  any 
such  disorder,  enters  any 
public  conveyance  without 
previously  notifying  to  the 
owner  or  driver  that  he  is  so 
suffering  is  in  addition  to  bo 
ordered  to  pay  such  owner  or 
driver  the  amount  of  any  los8 
and  expense  he  may  incur  in 
carrying  into  effect  the  pro- 
visions of  the  act  with  respect 
to  the  disinfection  of  the  con 
veyance. 


Not  exc.  £5. 


If 
Appeal, 

and 
time,  &c. 


Yes. 


Yes. 


Fenaltr,  &o. 
to  whom 
payable. 


AsinNo.  1. 


Pttge,  fto. 

of 
Formulist. 


No.  40, 
p.  355. 


Id. 


Yes. 


Id. 


No.  41, 
p.  635. 


i 
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[PABTI. 


Synopsis  of  Offences. 


PVBUC  BZALTK— continued. 

XI.  IifFEcrnous  Diseases  AND  HosFZTAUB — continued. 

30.  Letting  Hou»e»  in  which  Infected Persont  have  been  Lodging,"]  Know- 

ingly letting  for  hire  any  house,  room,  or  part  of  a  housed 
whioh  any  person  has  been  suffering  from  any  dangerous  in- 
fectious diBorder,  without  having  such  house,  &c.  and  all  articles 
therein  liable  to  retain  infection  disinfected  to  the  satisfaction 
of  a  legally  qualified  medical  practitioner  as  testified  by  a  cer- 
tificate signed  by  him. 

[liEX.  For  the  purposes  of  this  section  the  keeper  of  an  inn  is  to 

be  deemed  to  let  for  hire  part  of  a  house  to  ang  person  admitted 

as  a  guest  into  such  inn  («.  128).] 

31.  Making  False  Statements  upon  letting  a  Souse  as  to  Infectious  Liseam.'] 

A  person  letting  for  hire,  or  showing  for  the  pui^oae  of  letting 
for  hire,  any  house  or  part  of  a  house,  who  on  bemg  questioned 
by  any  person  ne^tiating  for  the  hire  thereof  as  to  the  fact  of 
there  b^g,  or  within  6  weeks  previously  having  been  therein, 
any  person  suffering  from  any  dangerous  infectious  disorder, 
knowingly  making  a  false  answer  to  such  question. 

32.  Not  obeying  JRegulations  of  Local  Government  Board  made  under  Sect, 

130. J  Wilfully  neglecting  or  refusing  to  obey  or  carry  out,  or 
obstructing  the  execution  of  any  reg^ulations  znade  by  the  Local 
Govemment  Board  under  sect.  130. 

33.  Kot  obeying  Begulations  of  Local  Govemment  Board  made  under  Sect, 

134. J  Wilfully  violating  any  reg^ulations  issued  by  the  Local 
Govemment  Board  under  sect.  134,  or  wilfully  obstructing  any 
person  acting  under  the  authority  or  in  execution  of  such 
regulations. 

XII.   HlQEWAYB  AND  STREETS. 

34.  Injuring,  ^e.  Pavement,  Materials,  Trees,  ^e.  of  Streets,"^    Wilfully 

di^lacmg,  injuring,  &o.  the  pavement,  stone,  materials,  fences, 
or  posts  of,  or  the  trees  in,  any  street. 


35.  Bringing  fonoard  a  House,  ^e,  without  Consent  of  Local  Authority."]      Id.  s.  166. 
Any  person  bringing  forward  a  house  or  building  forming  part 
of  a  street  beyond  the  front  wall  of  the  house  or  building  on 
either  side  thereof,  &c.  without  the  written  consent  of  the  urban 
authority  in  writing. 

[Mek.  The  urban  authority  may  make  bye-laws  with  respect  to 
the  following  matters,  viz.  :  (1)  With  respect  to  the  level, 
width  and  construction  of  new  streets  and  the  provisions  for  the 
sewerage  thereof.  (2)  With  respect  to  the  structure  of  walls, 
foundations,  roofs  and  chimneys  of  new  buildings,  for  securing 
stability  and  the  prevention  of  fires,  and  for  purposes  of  health. 
(3)  With  respect  to  the  sufictency  of  the  space  about  buildings  to 
secure  a  free  circulation  of  air  and  with  respect  to  the  ventilation* 


894  Bye- Laws,  Authentication  and  Alteration  of]    By  sect.  182,  **  All  bye-laws  made 
by  a  local  authority  under  and  for  the  purposes  of  this  act  shall  be  under  their  common 


Btetata. 


38  &  39  Vict, 
o.  65,  8.  128. 


Id.  s.  129. 


Id.  8.  130. 


Id.  8.  140. 


Id.  s.  149. 
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Time  of  laying 
T^'ffrmn  twill 


30     Within 
6  cal.  m. 
from  time 
when  matter 
of  complaint 
or  informa- 
tion arofle, 
B.  252  {Note 

88e). 


31  Id. 


Number 
and  what 
JQstioesto 

oonyict. 


Penalty,  &c 

and 

Mode  of  enforcing. 


M 
Appeal, 

and 
time,  &C. 


Penal^,  Sec 
to  whom 
payable. 


Page,  &C. 

of 
Fonnulist. 


Two  or 

mflreat 

petty 


(8.251, 
NaU 
887}. 


Id. 


32 


Id. 


33 


Id. 


Id. 


Id. 


34 


Id. 


35 


Id. 


Id. 


Id. 


Not  exo.  £20  (as  in  No.  1). 


Not  exo.  £20  (as  in  No.  1),  or 
impr.  with  or  without  h.  1. 
for  not  exc  1  m. 


Not  exc.  £50  (as  in  No.  1). 


Not  exc.  £5  (as  in  No.  1). 


Not  exc.  £5,  further  penalty  not 
exc.  5«.  for  every  square  foot 
of  pavement,  &c. ;  also  to  be 
liable  in  case  of  injury  to 
trees  to  pay  local  authority 
amount  of  compensation  as 
the  court  may  award. 

Not  exc.  40*.  for  every  day  dur- 
ing which  the  offence  is  con- 
tinued after  written  notice 
from  the  urban  authority. 

[*of  huildings,  (4)  WUhretpeet 
to  the  drainage  of  buildmga, 
to  tcaier'Closet9f  earth'^oeets^ 
privieSf  athpitSf  and  cetepooh 
in  connexion  with  buildings^ 
and  to  the  closing  of  buildings 
or  parts  of  buildings  unfit  for 
human  habitation^  and  to  pro- 
hibition  of  their  use  for  such 
habitation  {Xote  894). J 


Yes. 


Id. 


AsinNo.1.   No.  42, 
p.  356. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


No.  43, 
p.  356. 


No.  44, 
p.  356. 


No.  46, 
p.  356. 


bc'ul ;  and  any  such  bye- law  may  be  altered  or  repealed  by  a  subsequent  bye-law  made 
pursuant  to  the  provisions  of  this  act :  Provided  that  no  bye-law  made  under  this  act 
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[fasti. 


Synopsis  of  Offences. 


PUBLIC  KRALTE-^ntinued, 

XIU.   MiSCELLANBOUS. 

36.  Jkfaulting  Offieert.']  Any  officer  or  servant  appointed  or  employed 
under  the  act  by  a  local  authority  failing  to  render  accounts,^ 
to  produce  and  deliver  up  vouchers  and  receipts,  or  to  pay  over 
any  moneys  as  and  when  required  by  this  act,  or  failing  within 
five  days  after  written  notice  from  the  local  authority  to  deliver 
np  to  tlie  local  authority  all  books,  papers,  writings,  property 
and  things  in  his  possession  or  power  relating  to  £e  execution 
of  this  act  or  belonging  to  such  authority. 


37.  Ohttrwting  Execution  of  the  Act,"]    Wilfully  obstructing  any  mem- 

ber of  the  local  authority,  or  any  person  duly  employed  in  the 
execution  of  this  act,  or  who  pulls  down,  injures  or  defaces 
any  board  on  which  any  bye-law,  notice  or  other  matter  in 
inscribed. 

38.  Sefusal  by  Occupier  to  disclose  Xante  of  Owner,']    The  occupier  of 

any  premises  when  requested  by  or  on  behalf  of  local  authority 
to  state  the  name  of  the  owner  of  the  premises  occupied  by 
him,  refusing,  or  wilfully  omitting  to  disclose,  or  wilfully  mis- 
stating the  same. 

39.  Dafnaging  Worke^  ^.,  of  Local  Authority,"]    Wilfully  damaging 

any  works  or  propeorty  belonging  to  any  local  authority. 

40.  Setuming  Officer  refusing,  ^c,  to  comply  tcith  Provisions  of  Sche^ 

duU  2.]  A  retuniing  officer  neglecting  or  refusing  to  comply 
with  any  of  the  provisions  of  the  2nd  Schedule  relating  to 
elections. 

41.  Similar  Offence  by  any  other  Person  employed  for  the  Election,] 

Similar  offence  by  any  one  employed  for  the  purposes  of  the 
election  by  or  under  uie  returning  officer. 

42.  Fabricating f  ^c.  Voting  Papers — Personation — Interfering  with  Voting 

Papers,  ^,]  Fabricating  in  whole  or  in  part,  or  altering,  de- 
facing, destroying,  abstracting,  or  purloining  any  voting  paper; 

or 
personating  any  person  entitled  to  vote  at  any  election ;  or 
falsely  assuming  to  act  in  the  name  or  on  the  behalf  of  any 
person  entitled  to  vote  ;  or 
mterf  ering  with  the  delivery  or  collection  of  any  voting  papers ; 

or 
delivering  any  voting  paper  under  a  false  pretence  of  being 
lawfully  authorized  so  to  do. 


38  &  39  Yict. 
c.  66,  B.  196. 


Id.  8.  306. 


Id. 


Id.  B.  307. 


Id. 

Sohed.  n. 

No.  68. 


Id. 


Id.  Ko.  69. 


by  a  local  authority  shall  be  of  any  effect  if  repugnant  to  the  laws  of  England  or  to  the 
provisions  of  this  act.*' 

iV>MW  to  impose  Penalties  on  Preaches  of  Bye* Laws.]  By  sect.  183,  **  Any  local  autho- 
rity may  by  any  bye-laws  made  by  them  under  this  act  impose  on  offenders  against  the 
same  such  reasonable  penalties  as  they  think  fit,  not  exceeding  the  sum  of  £5  for  each 
offence,  and  in  the  case  of  a  continuing  offence  a  further  penalty  not  exceeding  40s.  for 
each  day  after  written  notice  of  the  offence  from  the  local  authority ;  but  all  such  bye- 
laws  imposing  any  'penalty  shall  be  framed  so  as  to  allow  of  the  recovery  of  any  sum 
less  than  the  fall  amount  of  the  penalty.    Nothing  in  the  provisions  of  any  act  in- 
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eof  b^inff 


WxUmi 

om  tune 
G&  mfttter 


l^ilfoU 


Id. 


Id. 
Id. 


Kumber 
and  wliat 
jufltioesto 

eonvict. 


Two 

or  more 

at  petty 

aeuions, 

8.  251 

(Note 

887). 


Id. 


Id. 


Id. 


Id. 


Id. 


Penalty,  ftc 

mod 

Modo  of  enforcing. 


If  he  still  fails  or  refosee  to  do 
80,  may  be  oommitted  to 
piisoii  until  he  does  so ;  not, 
howerer,  to  be  imprisoned 
more  than  6  months. 


Kot  ozoeeding  £5  (as  in  No.  1). 


The  like. 


Not  exceeding  £50  (as  in  No.  1). 


Id. 


Id. 


If 
Appejd, 

and 
time,  &c. 


Yes. 


Id. 


Id. 


Id. 


Not  exceeding  £5  (as  in  No.  1). 


Not  exceeding  £20  (as  in  No.  1), 
or  imprisonment,  with  or 
without  hard  labour,  not  ex- 
ceeding 3  months. 


Id. 


Id. 


Penal^,  ftc. 
to  whom 
payable. 


As  in  No.  1. 


Id. 


Id. 


Id. 


Flagef  Ac. 

of 
FbrnmUat. 


No.  48, 
p.  357. 


No.  50, 
p.  357. 


Id. 


Id. 


•  • 


No.  51, 
p.  358. 


Mifcirl  herewith  shall  aathorize  the  imposition  or  recovery,  under  any  bye-laws 
I  m  poniianoe  of  snoh  provisions,  of  any  greater  penalty  than  the  penalties  in  this 
■I  specified. 

idtntw  of  Bye'LaiCB,"]  By  sect.  186,  **  A  copy  of  any  bye-laws  made  under  this  act 
local  sathority  (not  being  the  council  of  a  borough),  signed  and  certified  by  tiie 
ci  Mich  anthonty  to  be  a  true  copy  and  to  have  been  duly  confirmed,  shall  be 
until  the  contrary  is  proved  in  all  legal  proceedings  of  the  due  making,  con- 
L  and  existence  of  such  bye-laws  without  further  or  other  ^ooof.*' 
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QVAEAKTIKE. 

Hasten  of  vessels  and  pilots  liable  to  yarious  pexudties  under 


QUSEH'S  8T0BE8.    See  titt.  « Naval  Stores"  and  <<War  Depart- 
ment Stores." 


EA0E8  AHD  EACECOTTBSSS.    See  ''Metropolitan  Suburban  Bace- 
courses/' 


"  ante. 


BAILWAT  BOLLIKO  STOCK  PBOTECTIOK  [Xote  395). 

1.  Rolling  Stock  protected  from  Dittreu  in  certain  Cases.']  Distraining 
rolling  stock,  being  in  a  work  (see  Note  396),  for  rent  payable 
by  the  tenant  of  the  work,  such  stock  not  being  the  actual 
property  of  such  tenant,  and  having  upon  it  a  distinguishing 
metal  plate  aflixed  to  a  conspicuous  part  thereof,  or  a  dis- 
tingmsning  brand  or  other  mark  conspicuously  impressed  or 
made  thereon,  sufficiently  indicating  the  owner  thereof. 

BAILWAT8. 

I.  Offences  bt  Sesyaztts  of  Railway  Ck)XPANiE8. 
II.  Offences  bt  Ck)XPANiE8. 
III.  Offences  by  othbb  Pebsons. 


I.  Offences  by  Sebvants  of  Railway  (yOicpAinES. 

1.  Misconduct,"]    Any  engine  driver,  guard,  porter  or  other  servant, 
-  -    in  the  employment  of  any  nulway  company,  found  drunk 

whilst  employed  upon  the  railway  {Note  39^), 
or 

2.  Committing  any  offence  against  any  of  the  bye-laws,  rules  or 

reg^ations  of  such  company, 
or 

3.  Wilfully,  maliciously  or  negUgentlv  doing,  or  omitting  to  do,  any 

act  whereby  the  life  or  limb  of  any  person  passing  along  or 
being  upon  the  railway  belonging  to  such  company,  or  the 
works  thereof,  shall  be  or  might  be  injured  or  endangered, — or 
whereby  the  passage  of  any  of  the  engines,  carriages  or  trains 
shall  be  or  might  be  obstructed  or  impeded, 
or 

4.  Any  person  counselling,  aiding  or  assisting  in  any  such  offence. 


[PABTI. 


Statute. 


I 


6  Geo.  4,  c  78. 


35  &  36  Viot. 
c.  60,  88.  Z,  4, 


3  &  4  Viot. 
c.  97,  8.  13 
{Note  886). 


396  **  Railway  Rollinq  Stock  Pbotection:"    Interpretation  of  Terms,]    The  2nd 
section  enacts  that — 

**  Soiling  Stock  *'  includes  waggons,  trucks,  carriages  of  all  kinds  and  locomotive 
ensines  used  on  railways. 

"  Itent^^  includes  royalty  or  other  reservation  in  the  nature  of  rent. 

**  Work**  includes  any  colliery,  quarry,  mine,  manufactory,  warehouse,  wharf, 
pier  or  jetty  in  or  on  which  is  any  railway  siding. 

**  Tetiant "  includes  a  lessee,  sub-lessee  or  other  person  having  an  interest  in  a  work 
under  a  lease  or  agreement,  or  by  use  and  occupation,  or  being  otherwise  liaUe 
to  pay  rent  in  respect  of  a  work. 

"  Person  "  includes  a  Dody  corporate. 

**  Court  of  summary  jurisdiction  **  means  any  justice  of  the  peace,  metropolitan  police 
magistrate,  stipendiary  magistrate,  shexiff,  sheriff's  substitute,  or  other  magis- 
trate or  officer  by  whatever  name  called  who  is  capable  of  exercising  jurisdic- 
tion in  sunmiary  proceedings  for  the  recovery  of  penalties. 
396  Appeals,]    By  the  6th  section  it  is  enacted  that  **  If  any  party  thinks  >i'"i«ftlf 
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Time  of  \Aying 
Information, 


1  )      Within 
4  )     6  cal.  m. 

(11  &  12  Vict, 
c.  43,  8.  11, 

see  Note  399). 


Number 
and  what 
justioes  to 

convict. 


Three 
(8.  35). 


Two. 


One 

(8.  13). 


Penalty.  &c. 

and 

Mode  of  enforcing. 


[See  6  Burnet  Jus.  29th  ed.  pp. 
649—552 ;  and  29  ^  30  Viet, 
e,  90,  M.  51,  52.] 


The  conrt  may  make  against  the 
landlord  such  snmmarj  order 
for  restoration  of  the  rolling 
stock  or  for  payment  of  the 
real  value  thereof,  and  re- 
specting costs  or  otherwise, 
and  may  make  against  the 
person  distraining  such  order 
in  the  matter,  and  respecting 
costs,  as  to  the  court  seems 
just  (s.  4). 

[Mex.  See  Note  397  for  definition 
of  *' railway^'*  and  Note  402 
application  ofS  ^  9  Viet,  e.  20.] 

At  discretion  of  justice,  either 
impr.  with  or  without  h.  1. 
for  not  exo.  2  cal.  m. ; — 

Or  forfeit  not  exc.  £10, — and  in 
default  of  payment,  impr. 
with  or  without  h.  1.  for  not 
exc.  2  cal.  m.  unless  sooner 
paid  (s.  13),  subject  to  scale 
in  42  &  43  Vict.  c.  49,  s.  5, 
p.  185. 

[Meh.  The  justice  may,  instead 
of  summarily  eonvictinfff  com- 
mit  the  offender  for  trial  at 
the  quarter  sessions  {s.  14).] 


If 
Appeal, 

and 
time,  &c. 


Tee 

{Note 

896). 


No. 


Penalty,  &c. 
to  whom 
payable. 


Her 

Majesty 

(s.  13). 


Page,  &c 

of 
Formulist. 


Kos. 

1—4, 

pp. 

359,  360. 


aggrieved  by  any  order  or  adjudication  of  a  court  of  summary  jurisdiction  under  this 
act,  or  by  dismissal  of  his  complaint  by  any  such  court,  he  may  appeal  therefrom, 
subject  to  the  conditions  and  regulations  following,  that  is  to  say — 

(1)  The  appeal  shall  be  made  to  some  court  of  general  or  quarter  sessions  for  the 

county  or  place  in  which  the  cause  of  appeal  arises,  holden  not  less  than 
fifteen  days,  and  (unless  adjourned  by  the  court  of  appeal)  not  more  than 
4  months  after  the  decision  of  the  court  of  summary  jurfsdiction. 

(2)  The  appellant  shall,  within  7  days  after  the  cause  of  appeal  has  arisen,  give 

notice  to  the  other  party  and  to  the  court  of  summary  jurisdiction  of  his 
intention  to  appeal  and  the  ground  thereof. 

(3)  The  appellant  shall  immediately  after  such  notice  enter  into  a  recognizance 

before  a  justice  of  the  peace  with  two  suf&cient  sureties  conditioned  personally 
to  try  such  appeal  and  to  abide  the  judgment  of  the  court  thereon,  and  to  pay 
such  costs  as  may  be  awarded  by  the  court,  or  give  such  other  security  by 
deposit  of  money  or  otherwise  as  the  justice  thinks  fit  to  allow.*' 
397  ^'Kailwats:''  JJeJinition  of  ^^  Railway  J*  ^1^  Construed  to  extend  to  all  railways 
O.s.     VOL.  I.  3  A 
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[PABT  I. 


Synopsis  of  Offengbs. 


SAILWAT&— tfOfi^muMf. 

I.  OjTJfJUICJUM  BY  SkBYAKTS  OF  RULVAY  COKPAMIBS— «»t<tlt«grf. 

5.  Bookkeeper  refuting  Inepeetxon,']  Bookkeeper  fafling  to  permit  any 
shareholder  to  inspect  liooks  of  aoconnts,  or  take  copies  or 
extracts  therefrom  daring  the  periods  aforesaid  (i.  e,  if  no 
period  prescribed,  one  fortnight  before  and  one  calendar  month 
after  cTeiy  ordinary  meeting,  s.  117). 


6.  Offending  against  bye-laws  made  for  the  conduct  of  the  officers  of 
the  company  (see  ss.  124,  127). 


II.  OfFSMCES  BT  COICFANZES.* 

7.  As  to  the  conveyance  of  mails  (1  &  2  Vict.  o.  98,  s.  12;  10  &  11 
Vict.  c.  85,  s.  16) ;  8.  Entering  lands  without  consent  (8  &  9 
Virt.  c.  18,  s.  89) ;  9.  Obstructing  water  or  g^  supplies  (8  & 
9  Vict.  c.  20,  s.  23) ;  10.  Not  restoring  roads  interfered  with 
(Id.  s.  57),  or  11,  completing  a  substituted  road  (Id.  s.  58); 
12.  Not  repairing  roads  used  by  them  (Id.) ;  13.  Not  comply- 
ing with  justices'  order  to  make  fences,  &c.  (Id.  s.  62) ;  14. 
Failing  to  construct  screens  near  to  a  road  (Id.  s.  64) ;  15.  Not 
complying  with  justices'  order  to  repair  oridges,  fences,  &c. 
(Id.  s.  65) ;  16.  Omitting  to  transmit  copy  of  annual  account 
to  overseers  and  clerk  of  peace  (Id.  s.  107);  17.  Not  using 
engines  required  (Id.  s.  114);  see  Manchester y  Sheffield  and  Lin- 
eolnehire  Railway  Company  v.  Woody  29  L.  J.  (N.  S.)  M.  C.  29 ; 
1  LawT.,  N.  S.  31 ;  and  31  &  32  Vict.  c.  119,  s.  19);  18.  Con- 
structing railway  on  different  gaug^  than  allowed  (9  &  10  Vict, 
c.  57,  s.  6);  19.  Not  erecting  lodge  at  point  of  level  crossing 
(26  &  27  Vict.  c.  92,  s.  6) ;  20.  Not  keeping  lights  at  night  on 
works  for  protecting  navigation  (Id.  s.  13);  21.  Detaining 
barges  by  user  of  bridges,  &c.  (Id.  s.  15);  22.  Not  keeping  for 
sale  copies  of  certificate  of  Board  of  Trade  (27  &  28  Vict.  c.  120, 
s.  31);  23.  Failing  to  open  new  railway  in  certain  cases 
(27  &  28  Vict.  c.  121,  s.  48).  See  also  29  &  30  Vict.  c.  108, 
88.  11—17);  30  &  31  Vict.  c.  127,  s.  20.  25.  Not  preparing 
See  opposite  page  "^  for  further  offences. 


Statute. 


8&9Vict. 

o.  16,  s.  119 

{NoU  400). 


Id.  8.  125. 


constructed  under  the  powers  of  any  act  of  parliament,  and  intended  for  the  conveyance 
of  passen^rs  in  or  upon  carriages  drawn  or  impelled  by  the  power  of  steain  or  by  any 
other  mechanical  power  (3  &  4  Vict.  c.  97,  s.  21). 

S98  Amendment  of  Z  ^  ^  Viet.  e.  97.]  This  provision  has  been  amended  by  the  5  &  6 
Vict.  c.  55,  s.  17,  and  extended  to  "  any  engine  driver,  waggon  driver y  guard,  porter, 
servant,  or  other  person  employed  by  the  said  or  any  other  railway  company,  or  by  any 
other  company  or  persofi,  in  conducting  traffic  upon  the  railway  belonging  to  the  said  cotnpanyy 
or  in  repairing  and  maintaining  the  works  of  the  said  railway.** 

899  Apprehension  of  Offenders  without  Warrant,^  The  same  section  (3  &  4  Vict.  c.  97, 
s.  13)  authorizes  any  officer  or  agent  of  a  railway  company,  or  any  special  oonstaUe 
duly  appointed,  and  all  such  persons  as  they  may  call  to  their  assistance,  to  seixe  and 
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ITimibtf 
mud  what 
hutfooito 


3). 


Two 
(b.  147). 


Id. 


Fenaltjr.fte. 

aiia 

Mode  of  gpf owing. 


Not  exo.  £5  (a.  119) ; — ^reooT.  by 
dirtreaB(88. 148, 150),andimpr. 
in  defaidt  m  scale  in  42  &  43 
Vict.  c.  49,  8.  6,  p.  185 ;— if 
exc.  £5  the  impr.  not  exc. 
3  caL  m.  unless  sooner  paid 
(8  &  9  Vict.  c.  16,  s.  149). 

Not  exceeding  £o  as  imposed 
by  the  bye-law  (s.  125) ; — re- 
oorered  as  Offence  5,  tupra. 

*[/<  %$  tkamght  nffieient  here  merely  to 
refer  to  the eectione  oftkeaetM  er^tt- 
i»g  the  offences :  a  few  only  of  the 
penaltiee  are  recoverable  before  jn»- 

taocounts  and  baLmce-sbeet 
before  balf-yearly  meetings 
(31  &  32  Vict.  c.  119,  s.  3): 
26.  Not  signing  accounts,  or 
allowing  person  to  peruse 
them  (Id.  s.  4) ;  27.  Not  pro- 
Tiding  smokingcompartments 
(Id.  s.  20) ;  28.  Letting  spe- 
cial train  for  convcring  par- 
ties to  a  prize  fignt  (Id.  s. 
21);  29.  Not  providing  means 
of    communication   between 

.  passengers  and  guard  (Id.  s. 
22) ;  30.  Not  complying  with 
regulations  of  Board  of  Trade 
as  to  light  railways  (Id.  ss. 
28,  29);  31.  Not  printing 
shareholders'  address  book, 
&c.  (Id.  s.  34) ;  32.  Failing  to 
give  notice  to  Board  of  Trade 
of  accidents  and  returns  (34 
&  35  Vict.  0.  78,  s.  6) ;  33. 
Not  furnishing  annual  state- 
ments of  capital,  traffic,  and 
working  expenses  to  Bosird  of 
Trade  (Id.  s.  9) ;  34.  Persons 
signing  false  returns  (Id.  s. 
10). 


If 
Appeal, 

Mid 
time,  *e. 


PnudtT,  fte. 
to  wham 
paysble. 


Fsg«,fte. 

of 
Fbnnnliat. 


Yes 
(see 

401). 


Id. 


To  share- 
holder 
asking 
inspection, 
&c(s.ll9). 


As  Offences 
38  to  40. 


No.  6, 
p.  360. 


Nos. 

7,13, 

pp. 

360,  362. 


the  engine  driver,  &c.  committiDg  any  of  thcso  oiicnccs,  and  tako  him  before  a 
of  the  peace  for  the  place  where  the  offence  is  committed,  without  any  other 
%  or  anUiority ; — and  the  justice  is  also  authorized  to  take  cognizance  of  the 
I  upon  complaint  upon  oath,  without  information  in  writing,  and  to  act  sum- 
; — or  by  sect.  14,  the  justice,  if  he  shall  think  fit,  may  commit  the  person 
i  for  trial  at  the  quarter  sessions. 

Witntuti.\  By  8  &  9  Vict.  c.  16,  s.  155,  a  penalty  of  not  exceeding  £6  is 
d  Ofn  a  witness  refusing  to  appear  to  a  Eummons  or  to  be  examined.  See 
.  161. 

Appeal  under  8^9  Vict,  <?.  16.]  By  8  &  9  Vict.  c.  16,  s.  159,—**  if  any  party 
lel  aggrieved  by  any  determination  or  adjudication  of  any  justice  with  rosnect  to 

3a2 


[fikl 


r?3iZBSB    nr  ^•EIXKZL 


#r  mipfwiny 

SI  tbe  ezecntiaQ  of 

ol  the  atetions,  0r 


of  ^be  Btationa  or 

and  niaeuig  to 

bjanj  officer  tr  mgent 


ZkiTitL 
e.  97, 1. 16. 


puDing- down. 


^  «r  mSjotd  mM  required  bjtiiis  or  the  special 
aocrpcEsted  tiberevith,  for  the  pmpoee  of  pab- 
FiiiiTng-  icy  s  je-Iaw  «r  pcB&lrr, 
cr 
4-3.  O&c&eESSaur  asT  of  the  kttet*  «r  figures  thexeoQ. 


41.  JwrrrtSl  Aet  posoafiniimaDed  and  Tetmnednpananjjiiiy  under 
this  «r  the  fpedal  act,  whether  mmmnn  or  special,  not  appearing^, 

or 
Al.  If  appeazing  refssng  to  make  oath, 

or 

43.  In  anj  other  w«*«^«'  nnlawfiillj  neglecting  his  duty. 

44.  jnttuues.}    Any  person  dnly  sommoned  to  gire  eridenee  npon 

any  soch  inqoiiy,   to  whom  tender  of  reasonable  expenses 
made,  failing  to  appear, 
or 

45.  Any  person,  whether  summoned  or  not,  appearing  as  a  witness, 

refusing  to  be  examined  on  oath. 


BkBTtdL 
e.  16,  s.  146 


8ft9Tiet 
e.  18,  B.  44 

[XoU  400). 


Id.s.45. 


any  penalty  or  forfeiture  under  the  prorisions  of  this  or  the  special  act,  or  any  set  kf 
corporated  therewith,  such  party  may  appeal  to  the  general  quarter  scsrinmt  for  Ai 
county  or  place  in  which  the  cause  of  appeal  shall  have  arisen ; — ^bnt  no  so^  ifV' 
shall  be  entertained  imless  it  be  made  within  four  months  after  the  making  of  iA 
determination  or  adjudication  ; — nor  unless  ten  days'  notice  in  writing  of  son  ^pH 
statinff  the  nature  and  grounds  thereof,  be  given  to  the  party  against  whom  the  Hf^ 
shall  bo  brought, — nor  unless  the  appelliuit  forthwith  after  soch  notioe  cnftv  w^ 
rocognizancos,  with  two  sufficient  sureties,  before  a  justice,  conditioned  dahf  to  fi*" 
Boouto  such  appeal  and  to  abide  the  order  of  the  court  thereon.'*  By  sect.  161^ '^^ 
the  quarter  sessions  for  which  such  notice  shall  be  given,  the  court  shall  pRMlito 
hour  and  detormino  the  appeal  in  a  simimary  way,  or  th^  may,  if  thcr  Ikisk  % 
fuljuum  it  to  tho  following  sessions ; — and  upon  the  hearing  of  snoh  appssl,  thstfit 
may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  thej  may  eoaiiB  * 
quash  tho  adjudication,  and  order  any  money  paid  by  the  amjellant,  or  knrisdkf  ^ 
tri'HM  u{Hm  luH  goods,  to  bo  returned  to  him,  and  may  also  oraer  sik^  fartiisr  wtoit^ 
tiou  to  ho  made  to  tho  party  injured  as  they  may  judge  reasonable  ;~-cnd  Iheyaif 


Skiko  such  oTdor  couoeming  the  oosts,  both  of  the  adjudiostion  and  oi  the  tff  w>  * 
IkAy  may  thu^t«aw»M\A&:'    ^kva  i3aA  <1 «:  43  Viot.  o.  49,  st.  31,  32,  p.  2U. 
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Time  of  lajing 
Infozmation, 


35 )    On  oath 
37  j  and  within 

6  cal.  m. 

(11  &  12  Vict. 

0.  43,  8.  11 ; 

see  Note  403). 


38  \     Within 
40  j    6  oaL  m. 
(8.  153, 
3^0^404). 


4n 
43/ 


Within 
6  cal.  m. 
(8.  142). 


44 

45 


u 


Id. 


Number 
and  what 
juflticeflto 

convict. 


One 

(8.  16). 


Two 
(8.  147). 


Two 
(8.  136). 


Id. 


Penalty.  &c. 

and 

Mode  of  enforcing. 


Not  exc.  £5 ; — ^and  in  defanlt 
of  payment,  impr.  for  not 
ezo.  2  cal.  m.  onless  eooner 
paid  (8.  16),  8abject  to  scale 
in  42  &  43  Vict.  c.  49,  s.  6, 
p.  185. 

[Mem.  I^ere  must  be  an  intent 
to  obetruet,  tee  Batlinff^  v. 
Bristol  and  Exeter  Bauway 
Company,  3  Law  T.,  If.  8. 
665.J 

Not  exo.  £5,  and  expenses  at- 
tending- restoration  of  board 
(b,  146) ; — reoov.  by  distress 
(8.  148),  and  impr.  in  de- 
fault as  scale  in  42  &  43  Viot. 
0.  49,  s.  5,  p.  186. 


Not  exo.  £10  (s.  44 ; — reoov.  by 
distress  (s.  137)i  and  impr 
in  default  as  scale  in  42  &  43 
Vict.  0.  49,  s.  5,  p.  185. 


Not  exo.  £10  (s.  45) ; — ^reoov.  as 
Offences  41 — 13,  supra. 


If 

Appeal, 

and 
time,  Ac. 


No. 


Yes 

(ss. 

159, 

160, 

Note 

401). 


(ss. 

146, 

147, 

Note 

406). 


Id. 


Penalty,  &c. 
to  whom 
payable. 


Treas.  of 
CO.  &c.,  not 
beinff  ap- 
plied by 

the  act 
(see  ante, 

p.  242). 


Not  exo. 

half  to  inf. 

and  rem.  to 

overs,  for 

benefit  of 

poor 

(s.  152). 


To  be 
applied  in 
satisfaction 
of  the  costs 
of  the  in- 
quiry 
(8.  44). 

To  the 

party 

agfgiieved 

(s.  45). 


P»ge,  &c. 

of 
Formulist. 


Nos. 
15,  16, 
p.  363. 


No.  18, 
p.  363. 


402  Publication  of  Penalties  and  Bye-Latcs.']  By  8  &  9  Vict.  c.  16,  s.  145,  and  8  &  9 
Vict.  c.  20,  8.  143,  short  particiilars  of  offences  for  which  an^  penalty  is  imposed  by 
these  actSt — or  the  special  act, — or  any  act  incorporated  therewith, — or  by  any  bye- law 
of  the  company,  affecting  other  persons  than  shareholders,  officers  or  servants  of  the 
company, — must  be  publuhed  and  kept  published  on  a  board  and  hung  up  on  the  com- 
pany's premises,  before  any  such  penalty  can  be  recovered.  By  8  &  9  Vict.  c.  20,  s.  1, 
the  act  is  only  to  apply  **  to  every  railway  which  shall  by  any  act  which  shall  thereafter 
be  passed  be  authorized  to  be  constructed,  and  which  &all  be  incorporated  with  such 
act ;''  but  it  will  apply  to  local  acts  of  the  session  of  8  &  9  Vict.  {Bristol  and  Exeter 
Bailway  Company  v.  Tftekery  7  Law  T.,  N.  S.  464).    See  further  Note  411. 

403  Apprehension  without  Warrant."]  Offenders  may  be  seized  on  commission  of  the 
offence  and  taken  before  a  justice  (3^4  Vict.  o.  97»  s.  16). 

404  Detention  of  Offenders  under  8^9  Viet.  e.  16.]  Officers  of  the  company  may 
detain  unknown  offenders,  and  convey  them  with  all  convenient  speed  before  some  jus- 
tice (8  &  9  Vict.  c.  16,  8.  15t). 

405  IFitnesses.']    8  &  9  Vict.  c.  18,  s.  143,  is  a  like  clause  as  in  Note  400. 

406  Appeal  under  8^9  Viet.  e.  18.1    These  clauses  of  the  8  &  9  Viot.  o.  18,  are 
precisely  similar  to  those  in  the  8  &  9  Vict.  o.  16,  set  out  in  Note  401. 
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Summary  Convteiioru, 


[PABTX. 


Synopsis  of  Offences. 


'RAJLWAYB— continued. 

in.  OFFjmoJM  BY  OTHSB  TKBaoys^-continued. 

46.  Ohttrueiing  Conttruction  of  JRailway,"]    Anj  person  wilfollj  ob- 

structing any  i>er8on  acting  under  the  authority  of  the  com- 
ly,  in  the  lawful  exercise  of  their  power  in  setting  out  the 
le  of  the  railway, 
or 

47.  Pulling  up  or  removing  any  poles  or  stakes  driven  into  the  g^und 

for  the  purpose  of  so  setting  out  the  line, 
or 

48.  Defacing  or  destroying  any  marks  made  for  the  same  purpose. 

49.  Not  fastening  Oatet,"]    Any  person  omitting  to  shut  and  fasten 

any  gate  set  up  at  either  nde  of  railway  for  the  aooommodation 
of  the  owners  or  occupiers  of  the  adjoining  lands,  as  soon  as  he 
and  the  carriag^e,  cattle  or  other  animals  under  his  care  have 
passed  through  the  same. 

50.  MineeJ]    Any  owner,  lessee  or  occupier  of  any  mine  refusing  to 

allow  an^  person,  appointed  by  the  company  for  that  purpose, 
to  enter  mto  and  inspect  any  mine  or  works  (s.  83). 

51.  Damaging  ToU  Boards  or  Milestones, "]    Any  person  wilfully  pulling 

down  or  defacing,  or  destroying  any  board  of  tolls  or  mile- 
stones (see  Bs.  93,  94). 


52.  Refusing  to  produce  Way  Bills,  ^.]    Ajiy  person,  being  the  owner 

or  having  the  care  of  any  carriage  or  g^oods  passing  or  being 
upon  the  railway,  failing  to  give  account  in  writing  to  collector 
of  tolls  of  the  number  and  quantity  of  goods,  &c.,  or  to  pro- 
duce his  way  bill  or  bill  of  lading  to  collector,  &c., 
or 

53.  Giving  a  false  account, 

or 

54.  Unloading  or  taking  off  any  part  of  his  lading  or  goods  at  any 

other  place  than  mentioned  in  account,  with  intent  to  avoid 
payment  of  tolls. 


8&9  Viot. 
0.  20,  8.  24 
{NoU  407). 


Id.  8.  75. 


Id.  8.  84. 


Id.  B.  95. 


Id.  8.  99. 


407  Witnesses,"]    8  &  9  Yict.  c.  20,  s.  153,  is  a  like  clause  as  in  Note  400. 

408  Appeal  under  8^9  Vict,  e,  20.]  The  appeal  clauses  are  set  out  in  Note  56,  tit. 
"  Cemeteries,'*  ante,  p.  331. 

409  Detention  of  Offenders  under  8^9  Txet.  e,  20.]  By  8  &  9  Viot.  c.  20,  8.  104, 
persons  discovered  either  in  or  after  practising  these  frauds  may  be  detained  by  any 
servant  of  the  company,  and  taken  beiore  a  justice. 

410  Decision  tts  to  what  is  an  Evasion  of  Fare."]  In  Beg,  v.  Frere  (24  L.  J.  (N.  S.) 
H.  0.  68),  F.  being  at  Colchester,  and  intending  to  travel  by  the  E.  C.  Railway  only 
as  far  as  the  Diss  Station,  purposely  applied  for  and  obtained  from  the  company*8  derk 
at  the  Colchester  station,  within  the  borough  of  Colchester,  a  ticket  for  Norwich,  and 
paid  the  fare  demanded  to  Norwich.  The  proper  faro  to  Diss  was  7«.  and  the  fai«  to 
Norwich,  though  nineteen  miles  further  from  Colchester  than  Diss,  was,  owing  to 
ooinpetltion,  bs.  only.  On  arrival  at  Diss,  P.  got  out  of  the  train,  delivered  his  ticket 
to  the  collector,  and  refused  to  pay  the  difference  of  fare  to  Diss,  though  demanded. 


n.] 
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ofljnteK 


Within 


B.  151, 


Id. 


Id. 


Id. 


•ndidiat 
jmtioesto 


Two 

(8.  145). 


Id. 


Id. 


Id. 


Id. 


Id. 


Penalty,  fto. 

aiia 

Mode  of  enforcing. 


Not  exc.  £5  (s.  24) ; — recoyered 
bj  distreas  (s.  146),  and  im- 
prisonment in  default  mb  scale 
m  42  &  43  Yiot.  o.  49,  s.  6, 
p.  186. 


Notexo.  iOt,  (s.  76) ; — ^reoov.  as- 
Ofle&oes  46 — 48,  aupra. 


Notexo.  £20  (s.  48)  ;•— recoverod 
as  Offences  46—^8,  svpra. 


Not  exceeding  £6  (s.  96),  and 
make  good  the  damage  done 
(s.  162) ;  —  recoTered  as  Of- 
fences 46^ — 48,  supra. 


Not  exceeding  £10  for  ever}' 
ton  of  goods,  or  for  any  par- 
cel not  exceeding  1  cwt.,  and 
so  in  proportion  for  any  less 
quantity  of  goods  than  1  ton, 
or  for  any  parcel  exceeding  1 
owt.  which  shall  be  upon  such 
carriage  (s.  99) ; —  recovered 
as  Offences  46---48,  supra. 


If 
Appeal, 

and 
time,  &o. 


Yes 
(ss. 
167, 
158, 
KoU 
408). 


Id. 


Id. 


Id. 


Id. 


Fenalbr,  &c. 
to  whom 
payable. 


Not  more 

than  half  to 

inf.  and 

rem.  to 

0Yer8.in  aid 

of  poor  rate 

(s.  160). 


Id. 


The  com- 
pany (s.  84). 


Pen.  not 
more  than 
half  to  inf. 
and  rem.  to 

overseers 
(s.  160). 

The  com- 
pany (s.  99). 


Page,&c. 

of 
Fonnulist. 


No.  19, 
p.  363. 


No.  20, 
p.  364. 


No.  21, 
p.  364. 


No.  22, 
p.  364. 


00  of  the  company's  bye-laws,  it  was  provided  that  every  jpassenger  should  pay 
ice  previously  to  entering  a  carriage,  upon  payment  of  wmch  he  would  be  nir- 
id  with  a  ticket,  specifying  the  class  of  carriage  and  distance  for  which  the  fare 
paid,  which  ticket  such  passenger  was  required  to  show  when  requested  by  a  ser- 
«f  the  company,  and  to  deliver  up  the  same  before  leaving  the  carriage ;  and 
any  TTannnngtTr  who  should  entor  a  oarriagpe  without  having  paid  his  fare,  or 
dioold  r^nso  to  show  or  deliver  up  his  ticket  when  required,  was  thereby  sub- 
A  to  a  penalty  not  exceeding  40«.  tJnder  this  bye-law  F.  was  convicted,  by  two 
M0  of  Colchester,  for  having,  within  the  said  borough,  unlawfully  and  wilfully 
ad  a  oarriage  of  the  company  for  the  puroose  of  traveliing  upon  the  said  railway 
Golohester  to  Diss,  not  having  previously  paid  his  fore  for  so  travelling:  Held 
aopposing  F.  to  have  committed  the  alleg^  offence  against  the  bye-law,  it  was 
dttad  at  Colchester ;  but  that  no  such  offence  had  been  committed  by  him,  and 
Jie  oonviction  Uierefor^  was  bad  (see  also  Hammond  v.  K$ft^  29  J.  P.  438). 
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Summary  Convtciions, 


[past  I. 


Synopsis  of  Offences. 


'RklLWiLYS— continued, 

m.  Offences  bt  otheb  Pebsons — continued. 

65.  PcMengera  practising  Fraudt."^    Any  person  travelling,  or  attempt- 

ing to  travel,  in  any  carnage  of  the  company,  or  of  any  other 
company  or  party  using  uie  railway,  without  having  pre- 
viously paid  ms  fare  and  with  intent  to  avoid  payment  hereof 
{Note  410), 

or 

66.  Any  person  having  paid  his  fare  for  a  certain  distance,  knowingly 

and  wilfully  proceeding  in  any  such  carriage  beyond  such  £s- 
tance  without  previously  pa3ring  the  additioned  fare  for  the 
additional  distance,  and  with  intent  to  avoid  payment  thereof, 
or 

67.  Any  person  knowingly  and  wilfully  refusing  or  neglecting,  on 

arriving  at  the  point  to  which  he  has  paid  his  fare,  to  quit 
such  carriage. 

68.  Sending  dangerous  Ooodt."]    Anv  person  sending  by  the  railway 

any  aqucdfortis,  oil  of  vitriol,  gxmpowder,  ludfer  matches,  or 
any  other  g^oods  which  in  the  judgment  of  the  company  may 
be  of  a  dangerous  nature,  without  distinctly  nuirking  their 
nature  on  the  outside  of  the  package  containing  the  same,  or 
otherwise  giving  notice  in  writing  to  the  bookkeeper  or  other 
servant  of  the  company  with  whom  the  same  are  left  at  the 
time  of  so  sending. 


69.  Offending  againtt  Bye'LatDs,"]    Any  person  o£Pending  agrainst  any 
bye-law  made  by  the  company  and  duly  confirmed  {Note  All), 


Statute. 


8  &  9  Vict. 

0.  20,  8.  103 

{Note  407). 


Id.  8.  106. 


Id.  8.  109. 


411  The  Making  and  Publication  of  Bge-Lau:» — The  usual  Bye»La%cs  of  Raihcety  Com* 
panics."]  By  8  &  9  Vict.  c.  20  (which  applies  to  railways  constructed  under  acts  passed 
after  8th  May,  1846,  see  sect.  1,  and  case  in  Note  402),  railway  companies  are  autho- 
rized to  make  reg^ulations  for  regulating  the  use  of  the  railway,  and  the  prevention  of 
smoking,  and  other  nuisancee,  &c.  (sect.  108),  and  which  is  to  be  done  by  bye-laws 
reduced  into  writing,  and  have  affixed  thereto  the  common  seal  of  the  company  (sect. 
109).  The  substance  of  rach  bye-laws,  when  confirmed  or  allowed  by  the  Board  of 
Trade,  pursuant  to  3  &  4  Vict.  c.  97,  ss.  7,  8,  9,  is  to  be  painted  on  boards,  or  printed 
on  paper  and  pasted  on  boards,  and  hung  up  and  affixed  and  continued  on  the  front 
or  other  conspicuous  part  of  the  wharf  or  station  of  the  company,  according  to  the 
nature  or  subject-matter  of  such  bye-laws  respectively,  and  so  as  to  give  public 
notice  thereof  to  the  parties  interested  therein  or  affected  thereby ; — and  such  boards 
are  to  be  renewed  from  time  to  time  as  often  as  the  bye-laws  thereon  are  obliterated 
or  destroyed; — and  no  penalty  imposed  thcrebv  is  recoverable,  unless  the  bye-laws 
shall  have  been  so  published  and  kept  published  (sect.  110).  Bye-laws,  when  so 
confirmed,  published  and  affixed,  are  to  be  binding  on  all  parties;  the  proof  of 
publication  being,  that  a  paper  or  board  containing  a  copy  of  the  bye-laws  was 
affixed  and  continued  as  directed  (eect.  111).  In  Motteram  v.  itutern  Counties  Jtaihcay 
Company  (29  L.  J.  (N.  S.)  M.  C.  67 ;  1  Law  T.,  N.  S.  101),  it  was  held  that  these 
bve-laws  are  public  documents,  and  that  a  copy  of  them,  certified  by  the  Becretaiy 
of  the  company,  is  admissible  in  evidence  under  14  &  16  Vict.  c.  99,  s.  14,  amiSf 
p.  104,  that  it  "waa  saS&ciciit  to  prove  that  copies  of  the  bye-laws  were  hung  up  st 
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Time  of  la^g 
Infonnataon, 

Number 
and  what 
justices  to 

convict. 

Penalty.  &c. 

and 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  &c. 

Penalty,  &c. 
to  whom 
payable. 

Page,  &c. 

of 
Formulist. 

55)    Within 
57  j  6  cal.  m. 

Two 

Not  exc.  40«.  (b.  103); — ^recov. 

Yes 

The 

e 
Nos. 

(8.  145). 

by  distrees  (s.  146),  and  impr. 

(ss. 

company 

23—25, 

(Note  409). 

in  default  as  scale  in  42  &  43 

157, 

(s.  103). 

pp.  364, 

Viot.  c.  49,  s.  6,  p.  185. 

158, 
note 
408). 

365. 

58         Id. 

■ 
14 

£20  (s.  105) ;— recoT.  as  Offences 

Id. 

Id.  (s.  105). 

4 

No.  26, 

(Note  404). 

60—62,  infra, 
[Meic.    As    to  the   offence^   tee 
Ueame  v,  Garten  &  Stone,  28 
X.  /.  {N,  8.)  M.  C.  216;  33 
Law  T,  256.     See  aUo  29  4' 
30   Viet,  e,   69,   «.    3,   as   to 
tpeeially   dangerous  goode,   in 
Vol  II.  Chap,  ILof  Part  II., 
tit.  "Dangerous  Gtoods."] 

p.  365. 

■ 

59         Id. 

Id. 

Not  exo.  £5,  as  imposed  by  the 

Id. 

Not  exo. 

No.  27, 

bye-law  (s.  109); — reoov.  as 

half  to  inf. 

pp.  365, 

Offences  60—62,  infra. 

and  rem.  to 

over8.in  aid 

of  poor  rate 

(s.  150). 

366. 

the  respective  stations  where  the  party  (who  was  convicted  of  quitting  a  carriage 
while  the  train  was  in  motioi^entei^  and  left  the  train,  and  not  of  the  publication  at 
every  station  on  the  line.  The  seal  of  the  company  to  the  bye-laws  need  not  be 
proved  (see  8  &  9  Vict.  c.  113,  s.  1,  ante,  p.  104).  With  respect  to  the  legality  of  a 
bye-law,  see  Kote  61,  ante^  p.  328. 

The  following  are  the  short  statements  of  the  bye-laws  made  by  the  principal  railway 
companies.  Getting  upon  or  entering  carriage  without  paying  fare  (L.  &  N.  W.,  G.  E., 
G.  N.,  G.  W.,  L.  &  S.  W.,  L.  B.  &  S.  C.  and  JL.  0.  &D.) ;— Not  producing  or  delivering 
up  ticket  when  required  (S.  E.,  G.  N.,  L.  &  S.  W.,  G.  E.,  G.  W.,  L.  &  N.  W.,  L.  C. 
&  D.  and  L.  B.  &  S.  C.).  This  applies  to  holders  of  annual  tickets,  Woodard  v. 
Eastern  Counties  Railway  Company,  30  L.  J.  (N.  S.)  M.  C.  19C ;  4  Law  T.,  N.  S.  336 ; 
and  see  Jennings  v.  Great  Korlhem  Railway  Company,  35  L.  J.  (N.  S.)  Q.  B.  15;  13 
Law  T.,  N.  S.  254  ;  Deardon  v.  Townsend,  35  L.  J.  (N.  S.)  M.  C.  50 ;  13  Law  T., 
N.  S.  323 ; — Travelling  in  a  superior  class  carriage  to  that  for  which  fare  paid 
(S.  E.,  L.  C.  k  D.,  L.  B.  &  S.  C,  G.  N.,  L.  &  S.  W.,  G.  E.,  L.  &  N.  W.  and  G.  W.) ; 
— The  like,  with  a  double  journey  ticket  (L.  &  8.  W.) ;  —Travelling  in  carriage  without 
having  paid  fare,  or  beyond  distance  for  which  paid,  or  refusing  to  quit  carriage  at 
end  of  journey  (L.  B.  &  S.  C.) ; — Smoking  in  carriages  or  stations  (S.  E.,  G.  N.,  L.  & 
8.  W.,  L.  B.  &  S.  C,  L.  C.  &  D.,  L.  &  N.  W.,  G.  W.  and  G.  E.);— Smoking  after 
being  warned  to  desist  (S.  E.,  G.  N.,  L.  &  S.  W.,  L.  B.  &  S.  C,  L.  C.  &  D.,  L.  & 
N.  W.  and  G.  E.) ; — Persons  found  in  carriage,  &c.  in  a  state  of  intoxication  (G.  W., 
L.  C.  &  D.,  L.  B.  &  S.  C,  S.  E.,  G.  N.,  L.  &  S.  W.,  L.  &  N.  W.  and  G.  E.) ;— Per- 


730 


Summary  Convictions. 


[PABT  I. 


Synopsis  op  Offences. 


ISLMCWAYS^continued, 

III.  Offences  bt  othbb  'Pzaaovs^contintied. 

60.   Using  Engines  without  Approval."]  Any  person*  whether  the  owner 

or  other  person  having  the  care  thereof,  bringping  or  using  upon 

the  railway  any  locomotive  or  other  engine,  or  any  moving  power 

without  certificate  of  approval  of  company  (see  s.  116), 

or 

CI.  After  notice  by  company  to  remove  any  such  engine  from  the 
railway,  not  forthwith  removing  same, 
or 

C2.  After  notice  by  company  not  to  use  any  such  engine  on  the  rail- 
way, using  same  without  first  repairing  the  same  and  obtaining 
oeitificato  of  approval  from  company. 

63.  Using  Carriages  contrary  to  Regulations^    Any  carriage,  not  being 

of  such  construction  or  in  such  condition  as  the  regulations  of 
the  company  for  the  time  being  require,  being  mBSa  to  pass  or 
be  upon  any  part  of  the  railway  (except  as  aforesaid,  see  s.  147). 

64.  Injuring  Boards  of^  Bge^Zaws  or  Penalties.'}    Any  person  pulling 

down, — or  injuring, — any  board  set  up  or  affixed  as  required  by 
this  or  the  special  act  for  Uie  purpose  of  publishing  any  bye-law 
or  penalty, 

or 

65.  Obliterating  any  of  the  letters  or  figures  thereon. 


66.  Sjiowingly  signaling  a  statement,  balance-sheet,  estimate,  or  re- 
port, f  aiise  in  any  particular. 


67.  Director,  officer,  or  agent  of  the  company  refusing  to  produce 

books  or  documents,  or  to  afford  facilities  for  inspection  thereof 
to  inspectors  appointed  by  Board  of  Trade,  or  to  answer  ques- 
tions. 

68.  Fasseng^ers  making  use  of  communication  between  them  and 

guards  of  train  without  reasonable  and  sufficient  cause. 

69.  Any  person  being  or  passing  upon  railway,  except  to  cross  at  an 

authorized  crossing,  after  having  once  [34  &  35  Vict.  c.  78,  s.  14] 
received  warning  by  company  or  servants. 

70.  Disobeying  summons  of  inspector  of  railways  and  accidents  ap- 

pointed by  Board  of  Trade,  not  producing  documents,  &c., 
or 

71.  Impeding  liim  or  the  court  of  investigation  in  execution  of  his  or 

their  duty. 

[Me3C.  The  34  ^  35  Vict.  e.  78,  eame  into  operation  on  1st 
November,  1871  {s.  18),] 


Btatote. 


8&9Vick. 

c.  20,  s.  116 

{NoU  407). 


Id.  8. 119. 


Id.  B.  Hi. 


31  &  32  YU^ 
0.  119,  8.  6. 

Id.  8.  8. 


Id.  8.  22. 


Id.  B.  23. 


34  &  35  Vict 
c.  78,  8.  11. 


sons  committing  nuisance  in  carriage  or  stations  (Id.) ; — Interfering  with  the  comfort 
of  other  passengers  (Id.) ; — Using  bad  language  (G.  "W.  and  L.  &  S.  W.) ; — ^Pm- 
sengers  damaging  lining,  &c.  of  carriages,  or  other  property  (L.  C.  &  D.,  L.  B.  4 
S.  C,  S.  E.,  t.  &  S.  W.,  L.  &  N.  W.,  G.  K.,  G.  E.,  and  G.  W.) ;— Persisting  in  riding 
on  roof,  &c.  of  carriage  (S.  E.,  L.  &  S.  W.,  G.  N.,  G.  E.,  G.  W.,  L.  &  N.  W.,  L.  0. 
&  D.  and  L.  B.  &  S.  G.) ;  Entering  or  leaving  carriage  while  train  in  motion  (G.  W., 
S.  E.,  L.  &  S.  W.,  L.  C.  &  D.,  L.  B.  &  S.  C,  L.  &  N.  W.,  G.  N.  &  G.  E.) ;— Pm- 
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Time  of  laying 
Informati(m, 


60  \   Within 
62  j  6  oal.  m. 
(8.  161, 
JVb^409). 


63        Id. 


64  \     Id. 
65/ 


Nxtmber 
and  what 
jnstioesto 
convict. 


Two 
(s.  145). 


LL 


Id. 


66  Id. 
(see  a.  40). 

67  Id. 


68 


69 


Id. 
Id. 


70  \     Id. 

71  /  (see  s.  16). 
For  OfPence  71 

offender  may 

be  detained 

(s.  11). 


Id. 


Id. 


Id. 


Id. 


Id. 


Penalty,  fto. 

and 

Mode  of  enforcing. 


Not  exceeding  £20  (a.  116);— 
reooY.  bj  distresa  (a.  146),  and 
impriaonment  in  default  as 
ac^e  in  42  &  43  Vict.  c.  49, 
a.  5|  p.  185. 


Owner  of  carriage,  or  any  per- 
aon  having  for  the  time  being 
the  chargfe  thereof,  to  forfeit 
not  exo.  £10  (a.  119) ; — reooy. 
as  Offenoea  60—62,  supra. 

Not  exceeding  £6,  and  to  defray 
expenaea  attending  reatora- 
tion  of  boaid  (a.  144) ; — ^recoY. 
aa  Offencea  60 — 62,  supra. 


Not  exc.  £50  (a.  6) ; — reooY.  aa 
Offences  60—62,  tupra. 
[Or  Indictable,} 

£5  a  day  during  which  refoaal 
continuea  (a.  8) ; — reooY.  aa 
Offences  60—62,  tupra. 


Not  exc.  £6  (a.  22) ;— reooY.  aa 
Offencea  60—62,  supra. 

Not  exc.  40*.  (a.  23) ;— recoY.  as 
Offencea  60—62,  tupra. 


Not  exc.  £10, — andincaae  of  a 
refoaal  to  make  any  return 
or  produce  any  doctmient  not 
exc.  £10  a  day  failure  con- 
tinues (a.  11) ; — recoy.  aa  Of- 
fencea 60 — 62,  supra. 


If 
Appeal, 

and 
time,  &c. 


Yea 

(aa. 

157, 

158, 

Note 

408). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Fenaltr,  Arc. 
to  wnom 
payable. 


The 
company 
(a.  116). 


Id.(8.119). 


Fen.  not 
more  than 
half  to  inf. 
and  rem.  to 

overs,  of 
poor 

(a.  150). 

See 
Offences 
70,  71, 
infra. 

Id. 


Id. 


Id, 


Not  more 

than  half  to 

inf.  and  rem. 

to  overseers 

in  aid  of 

poor  rate 

(8  &  9  Vict. 

0.  ao,  8.150). 

See  8. 160. 


Page,  fte. 

of 
Formalist. 


No.  28, 
p.  368. 


aenger  ttddng  dog  or  other  animal  in  carriage  (L.  &  S.  W.  &  S.  E.) ; — ^Drivers  of 
carriages  in  yards  disobeying  directions  of  company  (Id.) ; — Locking  or  unlocking 
carriage  door  with  a  key  (S.  E.). 

With  reference  to  the  proceeainga  before  justices  for  offencea  committed  againat  bye- 
laws  made  under  special  acts  of  companies  incorporated  before  the  passing  of  the  8  &  9 
Vict.  c.  20  (8th  May,  1845),  the  special  act  should  be  consulted. 
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Summary  Convictions, 


[PABT  I. 


Synopsis  of  Offences. 


BECEIYEBS.     See  Offence  27,  tit,  '^Larcenj,"  anU^  p,  542. 

REFOBHATOBY  SCHOOLS  (Xote  412). 

1.  Any  offender  detained  in  a  certified  refonnatory  school  wilful] 
neglecting  or  wilfully  refusing  to  conform  to  the  rules  thereo: 


[Meh.  Sect,  12  authorizes  the  managers  of  the  school  from  time 
to  time  to  make  **  rules  for  the  management  and  discipline  of 
the  school^**  but  they  are  not  to  be  contrary  to  the  aet^  and  are 
not  enforceable  and  cannot  be  altered  until  approved  in  writing 
by  the  Secretary  of  State,     See  Xote  412  as  to  evidence.'] 


2.  Any  offender  sentenced  to  be  detained  in  a  certified  reformatory 
school  escaping  therefrom  may,  at  any  time  before  the  expira- 
tion of  his  period  of  detention,  be  apprehended  without  wa;r- 
rant,  and  if  the  managers  of  the  school  tlunk  fit,  but  not 
otherwise,  may  (any  other  act  to  the  contrary  notwithstanding) 
be  then  brought  before  the  justice. 


3.  Any  youthful  offender  escaping  from  the  person  with  whom  he  is 

placed  in  pursuance  of  this  section  (set  out  under  this  tit.  in 
Vol.  II.  Chap.  II.  of  Part  III.)i — or  refusing  to  return  to  the 
school  at  the  expiration  of  the  time  fixed  by  his  licence,  or  any 
renewal  thereof , — or  when  required  to  do  so  on  the  revocation 
of  his  licence. 

4 .  Inducing  Offenders  to  escape  from  School."]    Every  person  who  com- 

mits any  of  the  following  offences  (that  is  to  say) — 
knowingly  assists  directly  or  indirectly  an  offender  detained  in 
a  certified  reformatory  school  to  escape  from  the  school, 


or 


5. 


6. 


directly  or  indirectly  induces  such  an  offender  to  escape  from 
the  school, 


or 


knowingly  harbours,  coaceals,  or  prevents  from  returning  to 
the  school,  or  assists  in  harbouring,  concealing  or  preventing 
from  returning  to  the  school  any  offender  who  has  escaped 
from  a  certified  reformatory  school. 


Statata. 


29  &  30  Vict 
c.  117,  8.  20. 


Id.  8.  21. 


Id.  8.  18. 


Id.  8.  22. 


412  "Retobmatoey  Schools:*'  The  Reformatory  ScJ^ools  within  Act — Evidence  thereof.] 
The  schools  are  certified  by  the  Home  Secretary  under  17  &  18  Vict.  c.  86  (repeakd), 
and  the  29  k  30  Vict.  c.  117,  after  due  inspection,  &c. ;  the  provisions  of  this  act, 
**  The  Reformatory  Schools  Act,  1866,"  as  to  which  are  set  out  in  Vol.  II.  Chap.  H. 
of  Part  III.,  tit.  ^^Reformatory  Schools.^*  The  classes  of  children  who  can  bo  sent  to 
such  schools  are  mentioned  in  S3.  14,  32,  set  out  antc^  pp.  209 — 213.  By  sect.  S3,  the 
following  rules  are  enacted  with  respect  to  evidence  under  the  act : — (1.)  Hie  produc- 
tion of  the  London  Gazette  containing  a  notice  of  the  gfrant  or  withdrawal  of  a  oerti* 
ficate  by  the  Secretary  of  State  to  or  from  a  reformatory  school,  or  of  the  resignatktt 
of  any  such  certificate,  shall  be  sufficient  evidence  of  the  fact  of  the  publication  of  eoA 
notice,  and  also  of  the  fact  of  a  certificate  having  been  duly  granted  to  or  withdravt 
from  the  school  named  in  the  notice,  or  resigned  by  the  managers  thereof.  (3.)  T^ 
grant  of  a  oerUfioate  to  a  certified  school  may  also  be  proved  by  the  prodiiotio&  «  tbt 
ccrtiftcate  itself,  oi  ol  «.  Wi^^  of  the  same  purporting  to  be  signed  by  the  inspector  of 
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Time  of  lajing 

Information, 

See, 


1       Witliin 

6  oal.  m. 

(11  &  12  Vict. 

c.  48,  s.  11 ; 

see  Note  413). 


Id. 


Id. 


*el 


Id. 


Number 
and  what 
jnstioes  to 

convict. 


One 
of  the 
place  or 
district 
where 
school 
situate 
(s.  20). 


Id.,  or 

where 

ofPender 

found 

(a.  21). 


Id. 


Two  or 

more 

in  petty 

sessions 

(8.  22). 


Penalty,  &c. 

and 

Mode  of  enf  ordngr. 


Imprisonment,  with  or  without 
h.  1.,  for  notexo.  3  m.; — and 
at  expiration  impr.  to  be 
brought  to  school,  at  the  ex- 
pense of  ihe  managers,  there 
to  be  detained  during  a  period 
equal  to  so  much  of  his  period 
of  detention  as  remained  un- 
expired at  the  time  of  his 
being  sent  to  prison  (s.  20). 

The  like  impr.  as  OfPence  1, 
8upra  ; — and  at  expiration  of 
impr.  to  be  brought  back  to 
the  school  at  expense  of 
managers,  there  to  be  detained 
during  a  period  equal  to  so 
much  of  his  period  of  de- 
tention as  remained  unex- 
pired at  the  time  of  his 
escaping  (s.  21). 

Liable  to  the  same  penalty  as  if 
he  had  escaped  from  the 
school  itself  (s.  18) — t.  e.  as 
Offence  2,  mpra. 


Not  exc.  £20, — or  at  the  dis- 
cretion of  the  justices,  impr. 
for  not  exc.  2  m.  with  or  wiUi- 
out  h.  1.  (s.  22).  Pen.  recov. 
by  distress  (11  &  12  Vict.  c. 
19,  aniey  p.  225),  and  impr.  in 
default  as  scale  in  42  &  43 
Vict.  c.  49,  s.  6,  p.  185. 


If 
Appeal, 

and 
time,  &c. 


No. 


No. 


Penaltr,  &c. 
to  wnom 
IMtyable. 


No. 


No. 


Page,  &e. 

of 
Formulist. 


No.  1, 
p.  369. 


No.  2, 
p.  369. 


Treasurer 
of  county, 
&c.,  not 
being  ap- 
plied by  act 
(see  ante^ 
p.  242). 


No.  3, 
p.  369. 


Nob.  6, 7, 
p.  369. 


reformatory  schools.  (3.)  The  production  of  the  warrant  or  other  document  in  pur- 
suance of  which  a  youthful  offender  is  directed  to  be  sent  to  a  certified  reformatory 
school,  with  a  statement  indorsed  thereon  or  annexed  thereto,  purporting  to  be  signed 
by  the  superintendent  or  other  person  in  charge  of  the  school,  to  the  effect  that  the 
offender  therein  named  was  duly  received  into  and  is  at  the  date  of  the  signing  thereof 
detained  in  the  school,  or  has  been  otherwise  dealt  with  according  to  law,  shall  in  all 
proceedings  relating  to  such  offender  be  evidence  of  the  identity  oi  and  of  the  due  con- 
viction and  imprisonment  of  and  subsequent  detention  of  the  offender  named  in  the 
warrant  or  other  document.  (4.)  A  copy  of  the  rules  of  a  certified  reformatory  school, 
purporting  to  be  signed  by  the  inspector  of  reformatory  schools,  shall  be  evidence  of 
such  rules  in  all  legal  proceedings  whatever.  (5.)  A  school  to  which  any  youthful 
offender  is  directed  to  be  sent  in  pursuance  of  this  act  shall,  until  the  contrary  is  proved, 
be  deemed  to  be  a  certified  reformatory^  school  within  the  meaning  of  this  act. 
413  Jppiieation  of  Jervu*t  Act.']    By  29  &  30  Vict.  c.  117,  s.  34,  the  11  &  12  Vict. 
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ESFRESHXEKT  HOUSES  AHD  WINS  LICEKCX8.  (iVb^d  414.)  See 
« IntoxicatiDg  Liquors,"  ante, 

1.  Seftuing  to  admit  ConstabUiA  Any  person  licensed  to  keep  a  re- 
fre^ment  house  (Note  415), — or  any  servant  or  other  person  in 
his  employ,  or  by  his  direction, — ^refuaing  to  admit, — or  not  ad- 
mitting,— any  constable  or  officer  of  pc^ce  demanding  admit- 
ance  into  such  house,  or  upon  the  premises  belonging  Siereto. 


Ettatote. 


23  Vict.  c.  27, 
8.  18. 


2.  Opening  Souset,  ^e.  between  1  and  4  o'clock  in  the  Morning,'] — ^No  27  &  28  Vict, 
person  within  the  limits  of  this  act  shall  open  or  keep  open  any  c.  64,  s.  5. 
refreshment  house  [which  is  to  have  the  same  meaning  as  it 
has  in  tho  23  Vict.  c.  27  (s.  4),  Kote  416],  or  sell  or  expose  for 
sale  or  consumption  in  any  refreshment  house  any  refreumients 
or  any  article  whatsoeyer  between  the  hours  of  one  and  four 
o'clock  in  the  morning. 


0.  43,  and  any  acts  amending  tho  same,  are  to  "  apply  to  all  offences  ...  in  respect 
of  whic^  jurisdiction  is  given  to  justices  .  .  .  by  this  act,  or  which  are  directed  to 
be  prosecuted    .     .     .     upon  summary  conviction." 

414  **  Kefbesidcent  Houses  and  Wine  Licences  : "  How  Zieeneet  arantedJ]  The 
provisions  of  the  23  Vict.  c.  27,  as  to  the  Grrant  of  the  three  several  licences  oj  the 
excise  and  the  jurisdiction  of  justices  as  to  them,  as  altered  by  tho  Wine  and  Beerhonse 
Acts,  1869,  1870«  are  given  in  Vol.  II.  Chap.  II.  of  Port  III.  of  this  work,  under  tit. 
**  Beer  houses  f  ^'e;."  By  23  Vict.  c.  27,  s.  IC,  a  list  of  licences  granted  under  the  act  is 
to  be  kept  by  collectors  and  supervisors  of  excise  for  inspection  of  justices,  and  ooptes 
of  tho  Ust  transmitted  to  tho  justices'  clerk  of  the  district,  and  a  copy  or  extract 
furnished  to  him  on  application. 

416  Who  shall  be  deemed  to  keep  a  Eefrcshmcnt  JTouse.^  By  23  Vict.  c.  27,  s.  6,  "all 
houses,  rooms,  shops  or  buildings  kept  open  for  public  refreshment,  resort  and  enter- 
tainment at  any  time  between  the  hours  of  ten  [24  &  25  Vict.  c.  91,  s.  8]  of  the  clod: 
at  night  and  five  of  the  clock  of  the  following  morning,  not  being  licensed  for  the  stk 
of  beer,  cider,  wine  or  spirits  respebtively,  shall  be  deemed  refreshment  house*  within  this 
act, — and  the  resident,  owner,  tenant  or  occupier  thereof  shall  be  required  to  take  out  i 
licence  tmder  this  act  to  keep  a  refreshment  house ; — and  every  person  who  ahmU,  keep 
any  house,  room,  shop  or  building  for  the  purpose  of  selling  therein  any  victual  or 
refreshment  to  be  consumed  on  the  premises  where  the  same  shall  be  sold  (except  beer, 
cider,  wine  and  spirits  sold  respectively  imder  a  proper  licence  in  that  behalf,) — and 
every  person  who  shall  keep  any  house,  room,  shop  or  building  for  the  consumptkm 
therein  by  the  public  of  any  refreshment  (except  as  aforesaid),  although  the  same  shall 
not  be  sold  therein,  may,  if  ho  shall  think  fit,  take  out  a  licence  under  this  act  to  keep 
a  refreshmctit  house; — and  in  all  proceedings  and  upon  all  occasions  whatever  it  shall  be 
sufficient  to  describe  by  the  term  're^shment  house'  any  house,  room,  shop  or  building 
in  which  any  such  article  as  aforesaid  (except  as  aforesaid)  is  sold  to  be  consumed,  or 
is  consumed  as  aforesaid,  without  further  or  otherwise  designating  or  describing  the 


same. 


fi 


In  Howes  v.  Feake^  33  Law  T.,  K.  S.  818 ;  Howes  v.  Board  of  Inland  Revenue,  45  L.  Jn 
M.  C.  86,  S,  C,j  it  was  held  that  a  shop  consisting  of  one  room  only,  open  in  front, 
without  Beats  of  any  kind,  kept  for  the  supply  to  persons  who  frequented  the  shop  of 
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Time  of  laying 

Information, 

See. 


1       Within 
7  days  (b.  18, 
iVb^416). 


Numbex 
and  what 
JQsticesto 

convict. 


Within 
6  cal.  m. 

(11  &  12  Vict. 

0.  43,  8   11); 
see  8.  6. 


One  or 
more; 
2nd  Of- 
fence, 
two  or 
more 
(8.  18). 


Penalty,  &c. 

and 

Mode  of  enforcing. 


One 

(11  &12 

Vict. 

0.  43, 

8.  12). 


[Mex. — Other  offeneet  under  the 
23  Viet,  e,  27,  than  those  here 
given  toill  be  found  in  tit.  **  Ex- 
cise," Chap.  III.  of  thi$  Vol., 
post."] 

The  person  licensed  to  forfeit, 
for  the  let  Offence,  not  exc.  £5 ; 

2nd  Offence  (if  conviction  before 
two  or  more  justices),  to  ad- 
judge licence  or  licences  in 
respect  of  the  house  to  be  for- 
feited, and  offender  to  be 
disqualified  from  haying  any 
licence  for  not  exceeding  2 
years  (s.  18). 


Notexo.  £5  (s.  5). 


If 
Appeal, 

and 
time,  &c. 


Yes 

2nd 

offence 

(s.  34, 

Note 

417). 


No. 


Penalty,  &c. 
to  whom 
X)ayable. 


Page,  &c. 

of 
Formnlist. 


Treasurer 

of  county, 

&c.,  not 

b^g 

applied  by 

act  (see 

ante^ 
p.  242). 


Nos. 

2-6, 

p.  370, 


Id. 


No.  32, 
p.  804. 


ginger-beer  and  lemonade  to  be  drunk  by  them  at  the  counter,  and  kept  open  for  that 
purpose  till  two  or  three  o'clock  a.m.,  is  a  house  kept  open  for  public  refreshment, 
resort  and  entertainment  within  the  meaning  of  the  23  Vict.  o.  27,  s.  6,  and  requires  a 
licence  to  be  taken  out  for  the  same  under  that  statute  (affirmed  in  33  L.  J.  Hep.  684). 
See  also  Taylor  y.  Oram,  31  L.  J.,  M.  C.  252,  and  Muire  y.  Kaye,  44  L.  J.,  M.  0.  143 ; 
Law  Rep.,  18  Q.  B.  594. 

416  }Vho  to  prosecute  for  Offences — Application  of  Jervis's  Act —  Witnesses."]  "Bj  23  Vict, 
c.  27,  s.  30,  '*  all  penalties  tmder  this  act,  except  those  denominated  excise  penalties 
[for  which  see  tit.  *  Excise,*  Chap.  Ill],  shall  be  recoyered  upon  the  information  or 
complaint  of  a  constable  or  other  peace  officer."  By  sect.  42,  with  regard  to  aJl 
penalties,  except  excise,  all  the  proyisions  of  the  11  &  12  Vict.  c.  43,  **  relating  to  pro- 
ceedings for  the  recoyery  of  p^ialties  by  simmiary  conyiction,  and  to  appeals  ag^nst 
such  conyiction,  and  the  leyying  and  enforcing  of  penalties,  and  the  costs  of  such  pro- 
ceedings," are  to  be  applicable  and  put  in  force.  By  sect.  38,  witnesses  may  be  sum- 
moned for  either  party,  and  if  they  refuse  to  attend  or  to  giye  eyidence  may  be  fined 
not  exceeding  £10.     ^ee  ante,  p.  161. 

417  Appeal — Binding  over  Constable  and  Witnesses  to  give  Evidence."]  By  23  Vict.  c.  27, 
8.  34,  "  it  shall  be  lawful  for  the  party  conyicted  of  any  such  second  or  third  offence  to 
appeal  to  the  general  or  quarter  sessions  of  the  x>e&oe  then  next  ensuing,  imless  such 
sessions  shall  be  held  witlun  twelye  days  next  after  such  conyiction,  and  in  that  case  to 
the  then  next  subsequent  sessions ; — and  in  such  case  the  party  so  conyicted  shall, 
before  the  conyicting  justices,  forthwith  enter  into  a  recognizance,  with  two  sufficient 
sureties,  personally  to  appear  at  such  general  or  quarter  sessions,  and  te  abide  the 
judgment  of  the  court  Uiereupon,  and  to  pay  such  costs  as  shall  be  by  the  court 
awarded, — which  recognizance  such  justices  are  hereby  authorized  to  require  and  take, 
— or  in  failure  of  the  party  conyicted  entering  into  such  recognizance  the  conyic- 
tion shall  remain  good  and  yalid  to  all  intents  and  purposes; — and  the  said  justices 
who  shall  take  such  recognizance  from  the  party  conyicted  are  also  hereby  required  to 
bind  the  person  who  shall  make  such  chargpe  in  a  recognizance  to  appear  at  such 
general  or  quarter  sessions  as  aforesaid,  then  and  there  to  giye  eyidence  against  the 
person  so  charged,  and  in  like  manner  to  bind  any  other  person  who  shall  haye  any 
knowledge  of  the  circumstances  of  soch  offence ; — and  it  shul  be  lawful  for  such  court 
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Synopsis  of  Ofi'exces. 


BE0I8TEEIK0  BUEIALS.    See  HL  <*  Burials,**  ante,  p,  326. 

REOI8TBATI0N  OF  BIBTH8  AND  DEATHS  (JVb/^418). 
I.  Reoistiultion  of  Bibths. 

II.   BEQISTfiATION  OF  DEATHS. 


Btatate. 


I.   REOISTBAnON  OF  BiBTHS. 

1.  J*arentf  ^r.  not  giving  Notice  of  the  Birth  within  42  Lage,']  Parents 
of  child,  or  in  default  the  occupier  of  the  house  or  persons  pre- 
sent at  the  birth,  or  person  having  charge  of  the  child,  not 
giving  information  of  the  partiotdars  to  the  registrar  within 
42  days  after  such  birth  and  not  signing  the  register  {Xote  419). 


2.  Failing  to  give  Information  to  Registrar  after  Notice  (Xote  420).] 
Failing  to  give  information  to  the  registrar  after  notice  from 
him  upon  the  parents*,  &c.,  default  with  42  days  of  the  birth. 


37  ^b  88  Vict 
c.  88,  8.  1. 


Id.  8.  2. 


of  general  or  quarter  sessions  to  adjudge  such  person  to  be  guilty  of  any  such  seoond 
or  third  offence  against  the  provisions  of  this  act,  as  the  case  may  be,  and  such  adjndi- 
oation  shall  be  final  to  all  intents  and  purposes ;  — and  it  shall  be  lawful  for  saoh  oowi 
of  general  or  quarter  sessions  to  punish  such  offender  by  fine,  not  exceeding  the  torn 
of  £100,  together  with  the  costs  of  such  appeal,  or  to  adjudge  the  lioenoe  g^rmnted  to 
and  held  by  or  on  behalf  of  such  offender  to  be  forfeited  and  void,  or  to  adjudge  that 
no  wine  shall  be  sold  bv  retail  in  the  house  or  premises  mentioned  in  the  lioenoe  of  socli 
offender  for  the  term  of  two  years  from  the  date  of  such  adjudication,  or  to  punish  sooh 
offender  bv  such  fine  as  aforesaid,  and  to  adjudge  such  premises  to  be  disqualified  for 
the  sale  of  wine  as  aforesaid,  and  such  licence  to  be  foneited  and  void, — and  if  sneh 
licence  shall  be  adjudged  to  be  forfeited  and  void,  it  shall  thenceforth  be  void  aoooid- 
inglv ; — and  whenever  in  such  case  or  in  any  other  ccise  the  licence  of  such  offender 
shall  be  adjudged  to  be  void,  such  offender  shall  from  and  after  such  adjudication  be 
deemed  and  talcen  to  be  incapable  of  selling  wine  by  retail  in  any  house  kept  by  him 
for  the  space  of  two  years,  to  be  computed  from  the  time  of  such  adjudication ; — and 
any  licence  gnrantcd  to  such  person  during  such  term  shall  be  void  to  all  intents  and  pur- 
poses."  Sect.  3d  provides,  that  if  the  conviction  is  affirmed,  or  the  appeal  abandoned, 
the  court  may  order  payment  by  the  appellant  of  the  costs  the  justices  have  been  pot 
to,  and  in  default  ox  payment  commit  him  for  not  exceeding  six  calendar  tnomtlia 
unless  sooner  paid ; — and  in  case  the  conviction  is  reversed,  the  court  may  order  the  trea- 
surer of  tho  county,  &g.  to  pay  the  jiitttices  thoir  costs.  By  sect.  36,  if  any  such  appeal 
be  made,  convicting  justices  may  order  constable  to  carry  on  the  prosecution,  and  bind 
him  in  a  sufficient  recognizance  so  to  do, — and  also  order  the  treasurer  of  the  county, 
&c.  to  pay  to  such  prosecutor  and  the  witnesses  their  expenses,  which  order  the  olok 
of  tho  peace  is  to  make  out.  Forms  of  Kecognizance  and  Notice,  Oke^s  **  Formuiid," 
6th  edit.  Nos.  130,  131,  pp.  72,  73. 

418  **Rkoistration  op  Bibths  and  Deaths:"  Interpretation.']  By  sect.  48,  it 
is  enacted  that  the  term  ^* I'ublic  Institution*^  means  a  prison,  lock-up,  workhouse, 
lunatic  asylum,  hospital  and  any  prescribed  public  or  charitable  institution.  The  tern 
^^ House''*  includes  a  public  institution  as  above  defined.  The  term  *^  Oeeupitr^^ 
includes  the  governor,  Kce^r,  master,  matron,  superintendent  or  other  chief  reodent 
officer  of  every  public  inntitution,  and  where  a  house  is  let  in  separate  apartments  or 
lodgings,  includes  any  person  residing  in  such  houso  who  is  the  person  under  whom  sodi 
lodgings  or  separate  apartments  are  mmiediatcly  held  or  his  agent.  The  term  **  Bth-^ 
tive**  includes  a  relative  by  marriage.  The  term  *^  Prescribed**  means  preecribed  bf 
roRulations  made  from  time  to  time  in  pursuance  of  sect.  5  of  the  principal  act  or  of 
this  act.    The  term  ^^  Appointed  Fee**  means  the  fee  specified  in  the  seoonoeohedale  of 
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^o^e 

«ld^h.t 

Fenal!?.  &c. 

Ap^, 

",:lt!"- 

B.^^ 

limcir 

psyalilf. 

Fomulirt. 

11     Within 
■If    3«a.ni. 

Two 

Not  oioeeding  *0i.   (i.  39);- 
lovied  by  diatreas  (11  4   12 

Y(«.in 

To  be  p^a 
intotiic 

No*. 

Viot.   0.  43,    a.   le,   anil,   p. 

Elxohequer 

pp. 

225),  and  irapr.  in  default,  ai 

scss 

373,  373. 

».  31.  A'ato 

seals  in«2&  13  Vict.  0.49, 

TrettBury 

my 

a.  b,  p.  13&. 

3V 

4MI. 

may  from 

time  to 
time  direct. 

thia  ftct.  The  term  "  Ouardiatu"  include!  any  body  of  persona  peiforming  the 
fimctiona  of  gnaidiana  with  the  meaning  of  the  aeti  relating  to  the  reliaf  of  the  poor. 

419  Definilion  of  Etgiilrar  and  5u}>mn(«n<imt  Sigiitrar,']  By  sect.  49,  it  i»  enacted, 
that  where  referenoe  ia  mode  in  the  act  to  a  Tegietrar  in  oonnectioii  with  any  blftb  or 
death  or  oUier  event,  or  any  regiater,  such  reference  (onless  tlie  oaatrary  it  expreased) 
Hhsll  bs  deemed  to  be  made  to  the  regiatrar  who  is  the  registrar  of  the  snb-dirtriot  in 
which  ench  birth  or  death  or  other  event  toot  plaoe,  or  who  keeps  the  regiater  in  which 
the  birth  or  death  or  other  event  ia,  or  ia  reqoiced  to  be,  regiatered,  or  who  keepa  the 
register  referred  to,  and  to  the  Buperintendect  registrar  who  saperintenda  soch  register 
as  aforesaid. 

110  Nolieei.']  By  seat.  11,  all  noticce,  informations,  declarations,  oertlficatea,  reqoi- 
sitions,  returns  and  other  document)  rei^iitred  or  aathorized  to  be  delivered,  sent  or 
given  to  the  registrar -genenl,  or  mpenntendent  registrar,  or  a  regiatrar,  or  by  a 
registrar  to  a  person  who  ia  required  to  give  information  concerning  any  birth  or  death, 
or  who  gives  notice  of  any  death,  may  be  sent  by  poet  in  a  prepaid  letter,  and  the  date 
at  which  they  would  be  delivered  to  the  person  to  whom  they  are  sent  in  the  ordinary 
course  of  post  ia  to  bo  deemed  the  date  at  which  they  are  received ;  and  in  proving 
such  sendmg  it  is  to  bs  snfBcJent  to  prove  that  the  letter  was  prepaid,  properly 
addressed,  and  put  into  the  poat. 

491  Protteutioiu  by  Suptrinlrndtnt  Reglttrart.']  By  sect.  23  it  is  enacted,  that  "it 
shall  be  lawful  for  any  superintendent  registrar,  sabiect  to  the  prescribed  roles,  to 
prosecute  any  person  guilty  of  an^  offence  under  the  Births  and  I>catha  Eegistration 
Acts,  1S36  to  1874,  committed  within  tbe  district  of  such  aaperintendent  registrar: 
and  the  costs  incurred  by  him  in  such  prosecution  which  are  not  otherwise  provided 
for  are  to  be  defrayed  out  of  moneys  to  be  provided  by  parliament." 

422  Apptal.']  By  6  &  7  Will.  4,  c.  80,  s.  46,~"In  all  casM  where  the  aum 
adjudged  to  be  p^  on  any  such  aummary  conviction  shall  eiceed  £6  (see  Rej.  v. 
Waneickshirt,  2feU  6,  onto,  ^.  262,  any  person  convicted  may  appeal  to  the  next 
general  or  quarter  aessious  which  shall  be  holden  not  sooner  than  tw^ve  days  after  the 
day  of  snch  conviction  for  the  county  or  other  district  wherein  the  canae  of  complaint 
shall  have  arisen  ; — provided  that  such  person  shall  give  to  the  oomplunant  a  notice 
in  writing  of  snch  appeal,  and  of  the  cause  and  matter  thereof,  within  three  days  after 
auch  conviction,  and  seven  clear  days  at  the  least  before  such  sesaionB, — and  shall  also 
either  remain  in  custody  until  t^e  sesdons,  or  enter  into  a  recognizance,  with  two 
sufBcient  sureties,  before  a  justice  of  the  peace,  conditioned  personuly  to  appear  at  the 
said  seeaions,  and  to  try  such  appeal,  and  to  abide  Qie  judgment  of  the  oonrt  thereupon, 
and  to  pay  such  costs  as  shall  be  by  the  court  awarded  ;~and  npon  moh  notice  being 
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Summary  Convictions. 


[pjkBT 


Synopsis  of  Offences. 


BSOISTBATION  OF  BIBTHS  AHD  HZKTES— continued. 

I.  REQiST&AnoN  OF  BiBTHS — Continued, 

3.  Neglecting  to  give  Information  to  the  Begietrar  of  the  finding  expoted 
of  a  Living  New^Bom  ChUd."]  A  person  finding  a  new-bom 
Hying  ohild  exposed,  or  a  person  into  whose  chajrge  it  maj  be 

Slac^  neglecting  to  give  mf  ormation  to  reg^istrar  within  seven 
ays. 

[Mmc.  See  also  Xot.  10,  11,  12,  and  13.] 


11.  HxoiBT&AnoN  OF  Dbaths. 

4.  NegUeting  to  give  Information  to  Begietrar  of  DeeUh."]^  The  xelatives 
or  others,  where  a  person  dies  in  a  house  in  their  presence,  not, 
giving  notice  thereof  to  the  reg^istrar. 

6.  Neglecting  to  give  Information  where  a  Person  dice  not  in  a  Mouse,  ^.] 
The  relaUves  or  others,  where  a  person  dies  not  in  a  house,  or 
where  a  dead  body  is  found,  not  giving  information  to  the 
reg^istrar  within  five  days. 

6.  Bwrying  a  Child  as  Still' Bom  J]    Wilfully  burying  or  procuring  to 

be  buried  a  deceased  child  as  still-bom, 

or 

a  person  who  has  control  over  or  ordinarily  buries  bodies  per- 
mitting a  deceased  child  to  be  buried  as  still-bom, 

or 

Sennits  any  still-bom  child  to  be  buried  before  there  is  de- 
vered  to  him  either  a  written  certificate  that  the  child  was 
not  bom  alive,  or  a  declaration,  &c. 

7.  Neglecting  to  give  Notice  where  a  Coffin  contains  Two  Persons*"]    Un- 

dertaker neglecting  to  give  written  notice  to  the  person  who 
peif  orms  the  f  unend  service  that  the  coffin  contains  two  bodies. 

8.  Medical  Attendant  neglecting  to  give  Certificate  of  Cattse  of  Death.'] 

Medical  practitioner  who  attended  deceased  in  his  last  illness 
neglecting  to  give  certificate  of  cause  of  death. 

9.  Neglecting  to  give  Certificate  to  Begistrar.]    The  person  to  whom  the 

medical  certificate  is  given  failing  to  deliver  the  same  to  the 
registrar. 


Btstnte. 


37  &  38  Vid 
c.  88,  8.  3. 


Id.  8.  10. 


Id.  8.  11. 


Id.  8.  18. 


Id.  8.  19. 


Id.  8.  20. 


Id. 


given,  and  such  recognizance  being  entered  into,  the  court  at  such  sessions  shall  be 
and  determine  the  matter  of  the  appeal,  and  shall  make  such  order  therein,  witii 
without  costs,  to  either  party,  as  to  the  court  shall  seem  meet, — and  in  case  of  the  di 
missal  of  the  appeal,  or  the  affirmance  of  the  conviction,  shall  order  and  adjudge  i 
o£Pender  to  be  punished  according  to  the  conviction,  and  to  pay  such  costs  as  wall 
awarded,  and  shall,  if  necessary,  issue  process  for  enforcing  such  judgment. 


^0 


BEQISTRATION  OP  BIRTHS  AND  DEATHS.        739 


flaying 


Number 
and  what 
justices  to 

OOOTICt. 


Penalty.  &c, 

and 

Hode  of  enforcing. 


.thin 
iL  m. 
iU.  4& 
:.  c  22, 

31, 

t421). 


I 


Two 

(8.  45). 


Id. 


Id. 


Not  exc.  40«.  («.  39); — ^levied 
hj  distress  (11  &  12  Viot. 
o.  43,  8.  19,  ante,  p.  194,  and 
impr.  in  default,  as  scale  in 
42  &  43  Vict.  c.  49,  s.  5, 
p.  185. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


If 

Appeal, 

and 
time,  &c. 


The  like. 


The  like. 


Yea,  in 
all  cases 

where 

the  sum 

adjndgod 

to  be 

paid 

shall 
exc.  £6 

(6&7 
Will.  4, 

0.86, 

Da     'A'f 

see  Note 

428). 


Id. 


FcnaItT,  &c. 
to  whom 
payable. 


Fage,  fro. 

of 
Formulist. 


Id. 


Id. 


Id. 


Id. 


Not  exc.  £10,  as  in  No.  1. 


Id. 


Id. 


TheHke. 


As  in  No.  1, 


Tlie  like. 


Id. 


Id. 


Id. 


To  be  paid 

into  the 
Exchequer 

as  the 

Treasmy 

may  from 

time  to 

time  direct. 


Id. 


Id. 


Id. 


No.  3, 
p.  373. 


No.  4, 
p.  373. 


Nos.6,6, 
p.  374. 


Id. 


Id. 


Id. 


No.  8, 
p.  375. 


I  JPimUhment  hy  Summary  Conviction  or  IndictmentJX  By  sect.  45,  it  is  enacted, 
*  where  the  court  of  summary  jurisdiction  before  wnom  a  person  is  charged  simi- 
r  with  an  offence  under  this  act,  which  is  also  punishable  on  indictment,  think 
pcooeedingt  ought  to  be  taken  against  such  person  by  indictment,  they  may 
in  the  case  to  enable  such  proceedings  to  be  taken.'* 

3  B  2 
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Summary  Convictions. 


[PABTI, 


Synopsis  of  Offences. 


BEeiSTBAnON  OF  BIBTH8  AHD  DEATHS— eon^miMtf. 

II.  BxoisiSAnoN  OF  Dbatbb— continued, 

10.  Btgittrar  refuting  to  register,"]^  Befosing  or  omittmg  to  register 
any  birth  or  death,  or  partioolars  concerning  information  ten- 
dered to  him,  whidi  he  ought  to  register. 


11.  Carekuly  hting  or  ir^juring  Book  of  Births  and  Deaths,"^     Any 

person  having  the  custody  of  any  reg^ter-book  of  births  or 
deaths  oarelessly  losing  or  injuring  same. 

12.  Not  eomplgingwith  Frovitiont  of  the  Act  when  Birth  or  Death  oceurt 

at  Sea.]  The  captain  or  master  of,  or  other  person  having  the 
command  or  charge  of  a  ship,  not  complying  with  the  tenns 
of  sect.  37  as  to  making  an  entij,  &c.  of  tiie  birth  or  death  on 
board. 


13.  Making  Falte  SttUementtf  Certificatetf  ^.]    Any  person — 

(1)  Wilfully  making  any  false  answer  to  any  question  put  by 

a  reg^trar  relating  to  the  particulars  required  to  be 
registered  concermng  an^  birth  or  death,  or  wilfully 
gives  to  him  any  false  mf ormation  concerning  any 
birth  or  death  or  the  cause  of  any  death ;  or 

(2)  Wilfully  makes  any  false  certificate  or  declaration  under 

or  for  the  purooses  of  this  act,  or  forges  or  falsifies 
any  such  certificate  or  declaration,  or  any  order  under 
this  act,  or  knowing  any  such  certificate,  declaration 
or  order  to  be  false  or  forged  uses  the  same  as  true,  or 
gives  or  sends  the  same  as  true  to  anv  person ;  or 

(3)  WiJiully  makes,  gives  or  uses  any  false  statement  or 

renresentation  as  to  a  child  bom  alive  having  been 
stul-bom,  or  as  to  the  body  of  a  deceased  person  or  a 
still-bom  child  in  any  coffin,  or  falsely  pretends  that 
any  child  bom  alive  was  still-bom ;  or 

(4)  Hakes  anv  false  statement  with  intent  to  have  the  same 

entered  in  any  register  of  births  or  deaths. 


BELIOIOUS  W0B8HIF.    See  tite.  **  Church"  and  «  Dissenters. 


tt 


BESEBVE  FOBCE.     Of  Seamen,  see  «  Naval  (Boyal)  Volunteers." 

BIYEBS  AND  NAYIGAnON.  See  tits.  «Doc^]aid  Ports,"  «  Har- 
bours, Docks  and  Hers,"  *' Navigable  Bivers,"  and  '*  Ships* 
Ballast." 


8ALX0N  FI8HEBIE8.     See  tit.  «  Fish  and  Fisheries. 


»» 


Statute. 


37  &  38  TusL 
0.  88,  a.  85. 


Id. 


Id.  8.  37. 


Id.  8.  40.      I 


p.  n.] 
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8  e»L  m. 

L  Vict.  o.  22, 

8.  31, 
y<fU  421). 


Id. 


Id. 


Id. 


and  what 
jnstioeato 

OODTict. 


Two 
B.45}. 


LL 


Id. 


Id. 


Penalty.  &c. 

and 

Ifode  of  enforcing. 


If 
Appeal, 

and 
thne,  &c. 


Fcnaltr,  &c. 
to  wnnm 
payable. 


Not  exo.  £60  (as  in  No.  1). 


The  like. 


Not  exc.  £5,  to  be  recoT.  in  the 
oonrts  and  places  and  in  the 
like  manner,  and  when  recoT. 
to  be  applied  in  like  manner 
as  a  pen.  under  the  Merchant 
Shipping  Act,  1854. 


Not  exc.  £10  (at  in  No.  1) ; 
on  cony,  on  indictment  to  fine, 
w  to  impr.  with  or  without 
h.L  for  a  term  not  exc.  2  yrs., 
or  to  penal  servitude  for  a  term 
not  exc.  7  years  (Note  428). 


Tea,  in 

allcaaea 

where 

the  sum 

idjndged 

to  oe  paid 

shall  exc. 

£5(6&7 

WilL4, 

c.  88, 

a.  43, 

seeNoU 

). 


Id. 


Id. 


To  be  paid 

into  the 

Exchequer 

as  the 

Treasury 

may  from 

time  to  time 

direct 


Id. 


See  "  Pen- 
alty and 
mode  of 
enforcing 
it." 


Id. 


Page,  fto. 

of 
Fonnulist. 


No.  9, 
p.  376. 


No.  10, 
p.  376. 


No.  12, 
p.  376. 


742 


Summartf  ConviotwM. 


[pa; 


Synopsis  of  Offences. 


SCHOOL  BOABDS.  ^<<  Elementary  Education"  for  formB,  '^Formn- 
list,"  p.  762,  6th  ed. 

1.  Member  of  a  school  board,  or  managfer  appointed  by  them,  holding 

or  accepting  any  place  of  profit  tinder  the  board!, 

or 

2.  In  any  way  sharing  or  being  concerned  in  the  profits  of  any  bar- 

gain or  contract  with  or  any  work  done  by  the  board. 

[See  the  section  for  proviso.'] 

3.  Hember,  officer,  or  manager,  authorizing  or  making, 

or 

4.  Concurring  in  authorizing  or  making, — any  payment  or  any  entry 

in  accounts  for  the  purpose  of  d^raying  or  making  up  to  him- 
self or  any  other  person  the  whole  or  any  part  of  any  sum  un- 
lawfully expended  from  the  school  fund,  or  disallowed  or 
discharged  by  the  auditor. 


I.  Offending  affainst 
in  coundL 


bye*law8  of  school  board  sanctioned  by  H.  M. 


6.  Any  person  hindering  a  ratepayer  from  inspecting  or  takinff 

copies  of,  or  extracts  from,  any  book  or  document  St  the  bcIumh 
board, — or  demanding  a  fee  for  allowing  him  to  do  to. 

7.  Any  returning  officer,  derk,  or  other  person  engaged  in  an  eleo 

tion  of  a  school  board,  wilfully  making  or  causing  to  be  made 
an  incorrect  return  of  Uie  votes  given  at  such  election. 

8.  Any  person  wilfully  personating  any  person  entitled  to  vote  [see 

asterisk  *  on  the  opposite  page"]  in  the  election  of  a  school  board, 
— or  answering  falsely  any  question  put  to  him  in  voting, — 
or  falsely  assuming  to  act  in  the  name  or  on  the  behalf  of  a 
person  so  entitled. 

9.  Knowingly  personating  and  falsely  assuming  to  vote  in  the  name 

of  any  person  entitled  to  vote  in  any  election, 
or 

10.  Forging  or  in  any  way  falsifying  any  name  or  writing  on  any 

voting  paper, 
or 

11.  By  any  contrivance  attempting  to  obstruct  or  prevent  the  pur- 

poses of  the  election, 
or 

12.  Wilfully  contravening  any  reg^ulation  made  by  the  education 

department  with  respect  to  the  election  (the  contravention  of 
which  is  expressed  to  involve  a  penalty). 


33&34V] 
o.  75,  a.  3 


Id.s.61 


Id.  a.  74 


Id.  i.  87 


Id.  B.  88 


Id.B.8S 


Id.  ft.  9: 


424  **  School  Boabds  : ''  Procedure  to  be  in  manner  directed  dy  11  ^  12  Fiet,  e.  i 
School  Board  may  appear  by  Clerk  or  Member, "X  By  "  The  Elementary  Edocatiaii 
1870,"  33  &  34  Vict.  c.  75,  s.  92,  <*  anv  penalty  and  money  which  under  thtf  Mi 
recoverable  summarily,  and  all  proceeoingfs  under  this  act  which  may  be  tifai  i 
Bummaxy  maimei,  may  be  recovered  and  taken  before  two  justices  in  manner  iM 
by  tihs  11  &  yi  VVc^i.  Q.  \'^)  «sA  >Cql«  v:^^^  vnanding  the  same.**    By  sect.  ^  **- 


u.] 
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anaatioo. 

VxatkbtT 
KodnhaX 
JuatieMto 

oonrirt. 

and 

If 
Appeal, 

and 
time,  &c. 

Fenaltr,  ftc. 
to  wnom 

Page,  fte. 
of 

*e. 

Mode  of  enf  ordxig. 

payable. 

Foimnliat. 

Within 

Two 

Not  ezc.  £60,  and  the  place  of 

No. 

Treas.  of 

•  • 

6  oaL  m. 

(8.92, 

profit  and  office  Tsoant  (s. 

oountY,  &c. 
(11  &  12 

lib  12  Vict. 

NoU 

34) ;— recoT.  bj  dutress  (11  & 

.  43,  s.  92, 

414}. 

12  Vict.  0.  43, 8.  19,  ante^  p. 
225)  or  not  if  not  ezc.  £5  ind. 

Viot.  0.  43, 

ShU4M). 

• 

8.  31,  ante^ 

coets,  and  impr.  in  default  as 
scale  in  42  £  43  Vict.  c.  49, 

p.  242;  s. 

92,  Note 

8.  6,  p.  185. 

424). 

Id. 

Id. 

Not  exc.  £20  and  doable  the 
amount  of  such  sum  (s.  61) ; 
— recoY.    as   Offences  1,   2, 
mpra. 

• 

No. 

Id. 

•  • 

Id. 

Id. 

Pen.  not  to  exo.  with  the  costs, 
5«.  for  each  offence  (s.  74) ; — 
reooY.  as  Offences  1,  2,  tupra. 

No. 

Id. 

•  • 

Id. 

Id. 

Not  ezc.  £5  for  each  offence  (s. 
87) ;— reooY.  as  Offences  1, 2, 
tupra. 

No. 

Id. 

.  • 

Id. 

Id. 

Not  exc.  £50  (s.  88) ;— reooY.  as 
Offences  1,  2,  tupra. 

No. 

Id. 

.  • 

Id. 

Id. 

Not  exc.  £20  for  eYCiy  such  of- 
fence (s.  89) ; — ^recov.  as  Of- 
fences 1,  2,  tupra. 

*rL  e.  «  perton  wh6  it  alive.  Whiteley 
V.  Chappell,  38  L.  J.  {N.  8.)  M,  C. 
51;  l9LawT.tK.8.?lSS.^ 

No. 

Id. 

.  • 

Id. 

Id. 

Not  more  than  £50, — and  in  de- 
fault of  payment  to  be  impr. 
for  a  term  not  exc.  6  m.  (s. 
90),  subject  to  the  scale  in  42 
&  48  Vict.  c.  49,  8.  6,  p.  185. 

No. 

Id. 

•  • 

ol  board  may  appear  in  all  legal  proceeding^  by  their  clerk,  or  by  some  member  of 
boazd  authorized  by  a  resolution  of  the  board ;  and  cYery  such  resolution  shall 
Mr  upon  the  minutes  of  the  proceedings  of  the  board,  but  CYOiy  such  resolution 
I,  until  the  contrary  is  proreo,  be  deemed  in  any  legal  proceeding  to  appear  upon 
imlnotea.'* 
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[PABTI. 


Synopsis  of  Offences. 


Statate. 


SCHOOL  '^OhXD^— continued . 

13.  Any  person  who  at  the  election  of  any  member  of  a  school  board 
— or  any  officer  appointed  for  the  purpose  of  such  election — is 
guilty  of  corrupt  practices. 

[Mex.  The  term  "  corrupt  praeticet "  includes  aU  bribery,  treat- 
ing, and  undue  influence  which  under  any  act  relating  to  a 
parliamentary  election  renders  such  election  void  {s.  91).] 


33  &  34  Vict, 
c.  75,  8. 91. 


SEA  BIBDS  PBSSEBVATIOV.    See  «  WUd  Birds  Protection. 

SBAIIEH. 

I.  Offences  bt  Seaseen  in  Bbitish  Ships. 
II.  As  TO  Desebtebs  fbox  Fobeion  Ships. 


»» 


I.  Offences  by  Seamen  in  Bbitish  Ships. 
{^See  opposite  page.*] 

II.  As  TO  Desebtebs  fbox  Fobeion  Ships. 
{Portugal,  see  Xote  425.) 
I.  Knowingly  protecting  or  harbouring  any  seaman  or  apprentice  who 
has  deserted  from  a  vessel  belonging  to  a  Portuguese  subject. 


12  &  13  Vict 
c.  25,  a.  2. 


{Other  Foreign  Flowers,  see  Xote  428.) 
2.  Knowingly  protecting  or  harbouring  any  seaman  or  apprentice  who    15  Vict.  c.  26, 
has  deserted  from  any  merchant  ship  belonging  to  a  subject  of  8.  3. 

such  power. 

{Lascars.) 

[See  18  ^  19  Viet.  c.  91,  s.  22,  noticed  under  tit.  <*  Merchant 

Shipping,*'  ante,  p.  694,  Xote  303.] 

425  **  Seaxen  :  **  Treaty  with  Fortugal  for  surrender  of  Seamen — Justices  to  mid 
Warrant."]  12  &  13  Vict.  c.  25,  s.  1,  recites  a  treaty  between  her  Majesty  ana  the 
Queen  of  Portugal,  signed  on  the  3rd  of  July,  1842,  and  provides  that,  in  any  case 
any  apprentice  or  sailor  shall  desert  from  any  vessel  belonging  to  any  Portugueae  sub- 
ject or  subjects,  while  such  vessel  shall  be  within  any  port  in  any  of  her  Maieeiys 
dominions,  or  the  territories  of  the  East  India  Company,  justices  having  juriadlolMtt 
where  the  sailor  or  apprentice  is  found  are,  on  apphcation  bv  a  Portuguese  oonanl,  to 
grant  a  warrant  for  nis  apprehension,  and,  upon  proof  of  desertion,  to  order  tbe 
apprentice  or  sailor  to  be  conveyed  on  boajrd  the  vessel,  or  to  be  delivered  to  the 
master,  mate  or  owner  for  that  purpose. 

426  Treaty  with  other  Foreign  Fowers — What  Orders  in  Council  in  force — Jmstiees  ts 
qrant  Warrant,  and  order  Deserter  to  be  conveyed  on  board  Ship.]  By  15  Vict.  o.  26,  s.  It 
her  Majesty  may,  by  order  in  council,  declare  that  seamen,  not  being  slaTsa,  who 
desert  from  merchant  ships  belonging  to  a  subject  of  a  foreign  power  (when  it  is  made 
to  appear  that  due  facilities  are  given  for  recovering  seamen  who  deaert  from  British 
meronant  ships  in  those  territories,  when  within  her  Majesty* s  dominions),  may  he 
apprehended  and  given  up.  Orders  in  council  have  been  made  and  publisned  in  the 
London  Grazette  in  respect  of  the  following  foreign  powers  (as  ascertained  from  tfae 
Board  of  Trade,  the  dates  after  the  plaees  being  that  of  the  order  in  council) ;  vif.— 
Austria  (16th  Oct.  1852),  Belgium  (8th  Feb.  1855),  Chili  (28th  July,  1856),  Colmnltfa, 
U.  S.  of  (28th  December,  1866),  Denmark  (13th  June,  1853),  France  (3rd  July,  1W4), 
Hanover  (8th  June,  1854),  Hanse  Towns  (16th  Oct.  1852),  Italy  (11th  June,  1363), 
Madagascar  (28th  December,  1866),  Mecklenburgh  Sdiwerin  (9th  Maitsh,  \WU 
Morooco  and  Fez  (6th  May,  1857),  Netherlands  (9th  March,  1854),  Nicaragua  n^ttt 
August,  I860),  OldenobuTgh  (1 3th  June,  1853),  Ottoman  Porte  (18th  May,  1866),  Pe» 
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of  Ui 


IS      Within 
6eaL  m. 
(llJbl2yiot 

e.  48,  s.  92, 


Nnmbv 

Juirtieefto 
convict. 


Two 

(8.92, 
NoU 

414). 


I      infthin 
emonthi 
(17  ^  18  Vlot. 
e.  104,  a.  626, 
1(1.  2)). 


Id. 


Two 

or  moce 

(17  &  18 

Vice. 
0.  104, 
8.  618, 

8Ilb*8. 8). 


Penalty;.  4kc 

and 

Mode  of  enfordng. 


Not  ezc.  £2,  and  be  disqualified 
for  6  yean  after  the  election 
from  exeroising  his  franohise 
at  any  election  under  the  act, 
or  at  any  municipal  or  par- 
liamentuy  election  (s.  91} ; — 
penalty  recovered  as  Offences 
1,  2,  tttpra, 

•Set  tit.  "Merchant  Shipping/* 
ante,  pp.  680—600,  Offences 
Not.  76  to  84;  alto  Not.  1,  9, 
28,  89,  40, 41, 48,  66,  67, 101, 
by  teatnem;  tmd  Offeneet  Not. 
10—16,  20—32,  87,  38,  41 
tmd  72,  by  mattert  in  retpeet 
to 


£10  for  every  apprentice  or  sea- 
man harbouzed,  &c. — and  re- 
covered under  7  &  8  Vict.  c. 
112  (s.  2) ;— now  under  17  & 
18  viot.  c.  104,  tit.  ''Merchant 
Shipping,*^  Offence  1,  antt^ 
p.  680. 

Not  exc.  £10 ; —  recov.  as  like 
offence  in  .respect  of  British 
ships  (s.  3) ; — see  Offences 
122,  123,  011^,  p.  604,  tit. 
**  Merchant  Shipping.** 


If 
Appeal. 

and 
time,  &c. 


No. 


Yes 
(see 
Note 
801, 
p.  681). 


Id. 


Penaltr,  &c. 
to  whom 
payable. 


Treas.  of 
county,  &o. 

(11  &  12 

Vict.  c.  43, 

8.  31,  ante^ 

p.  241, 

8.  92, 

NoU  484). 


Page,  ftc. 

of 
^ormnliat. 


M.  Ji.,  ex* 

ceptportion 
to  party 
wronged 
(17  &  18 

Viot.c.l04, 

8.  624). 

Id. 


No.  4, 
p.  377. 


L8tli 


l»be 


Anffust,  1862),  Prussia  (16th  October,  1862),  Russia  (27th  August,  1862),  Salva- 
(ll£  June,  1868),  Siam  (10th  November,  1866),  Spain  (23rd  January,  1860),  and 
bn  and  Norway  (l8th  August,  1862).  Section  2  of  the  act  provides,  that,  during 
Una  the  order  in  council  is  in  force,  every  justice  of  the  peace  having  jurisdiction 
■tea  of  seamen  deserting  from  British  merchant-ships  in  ner  Majesty's  dominions, 
A  the  tecritories  of  the  East  India  Company,  shall,  on  application  of  the  consul  of 
lonign  power,  aid  in  apprehending  any  seaman  or  apprentice  who  deserts  from 
aannant  ship  belonging  to  a  subject  of  such  power,  and  may,  on  complaint  on 
dnlj  made,  issue  his  warrant  for  the  apprehension  of  any  such  deserter,  and,  upon 
pcoof  ci  the  desertion,  order  him  to  be  conveyed  on  board  the  vessel  to  which  he 
or  to  be  delivered  to  the  master,  mate  or  owner  of  such  vessel,  or  his  agent, 
oonveyed.  Forms,  Nos.  1,  2,  3,  Oke's  '* Formuiist,*'  6th  ed.  pp.  376,  377. 
*•  SxinxxoTTB  Meetinos  : "  JFhat  are  Illegal  Societies.']  By  39  Geo.  3,  c.  79,  s.  2, 
iiioeietiea,  the  members  whereof,  according  to  the  rules,  &c.,  are  required  to  take  an 
)Mlnrfiil  oath,  under  37  Qteo,  3,  c.  123  [against  mutinous  and  seditious  purposes],  or 
oath  not  authorized  by  law,  or  any  society  in  which  the  members  bind  themselves 
bwwinf"g  members;  or  in  which  the  members  take  any  declaration  or  test  not  autho- 
id:  or  societies  of  which  the  members*  names,  committee,  president,  &c.  are  kept 
from  the  society  at  large,  or  not  entered  in  any  book,  ana  which  is  composed  of 
nt  faranohea,  acting  separately  [this  latter  not  to  extend  to  Quakers'  meetings, 
7  Geo.  3,  0.  19,  s.  27].  This  is  extended  bv  67  Geo.  3,  c.  19,  s.  23,  to  publio 
ftliliiin  of  pnsons  more  than  60  in  number  held  on  certain  days  within  a  mile  of 
'W(Mteuiatflr  Hall,  on  pretext  of  considering  petitions  to  the  Queen  or  Parliament; 
il«^  by  aeot.  24,  to  Spenoean  societies  or  clubs,  &c. ;  and,  by  sect.  26,  to  societies 
^anin  the  members  are  required  or  admitted  to  take  an  oath  which  is  an  unlawful 
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Summary  Convictions. 


[PABTL 


Synopsis  of  Offences. 


8EBITI0U8  KSETIKGS  {XoU  487). 

1.  Person  beooming  a  member  of  any  unlawful  sodetj, 

or 

2.  Acting  as  a  member  thereof, 

or 

3.  Directly  or  indirectly  maintaining  correspondence  or  intercourse 

with  any  such  society,  or  its  members,  &o., 
or 

4.  By  contribution  of  money  or  otherwise,  aiding,  abetting  or  support- 

ing such  society,  or  any  members  or  officers  thereof  as  such. 
And  tee  57  Geo.  3,  e,  19,  «.  25,  lit  Note  497. 

[Mem.  Offenders  to  be  deemed  guilty  of  ah  unlawful  eom^ 
oination  and  eonfederaey  («.  2),  and  to  be  punished  summariltf 
or  on  indictment  («.  8}.] 

5.  Person  knowingly*  permitting  any  meeting  of  a  society,  or  branch, 

&c.  thereof,  to  be  held  in  house  or  apflurtment  [bmldhig  or  other 
place  belonging  to  or  in  his  oooupation,  57  €reb.  3,  c.  19,  s.  28]. 

SSED8  ABVLTSSATIOirS.    See  tit.  «  Adulteration  of  Seeds,'*  ante. 

SSBYANTS.    See  tits.  ''Employers  and  Workmen,'*  ''Matter  and 
Seryant,"  and  "  Manuzactures." 

SHEEP  AKD  CATTLE  [or  CATTLE  PLAGUE].    See  ''Contagious 
Diseases  (Animals).'*     {Note  428.) 

SHIPS'  BALLAST. 

Penalties  on  masters  and  owners  of  ships  under 

ISee  9  ^  10  Vict.  c.  102,  s.  15 ;  Michell  v.  Brown,  28  Z.  /. 

{N   S,)  M.   C.   53 ;   32  Law  T.  146 ;   and  Nicholson  r. 

Williams,  40  Z.  7.  {N.  S.)  M.  C,  159.] 


Statute. 


39  G«o.  3,  0. 79, 
B.  2. 


Id.  a.  IS. 


54  G«o.  3,  o.  159, 
88.  11--15. 


engagement  within  the  37  G«o.  3,  c.  123,  supra,  or  within  52  Qi^o,  3,  c.  104  [to  commit 
treason  or  felony]; — all  which  are  to  be  deemed  "unlawful  combinations  and  oon* 
federacies."  The  acts  are  not  to  extend  to  declarations  approyed  by  two  justioeB,  or 
to  freemasons'  lodges,  meetings  of  societies  of  Quakers,  or  for  charitable  purposes 
(39  Oeo.  3,  c.  79,  ss.  3,  5,  6;  57  Oeo.  3,  c.  19,  ss.  26,  27).  The  offenders  may  be  in* 
dieted,  if  not  prosecuted,  under  the  act  (39  Geo.  3,  c.  79,  s.  11) ;  but  if  proeecuted  by 
indictment,  they  are  not  to  be  punished  summarily  also  (s.  10). 

428  The  general  act  of  the  32  &  33  Vict.  c.  70,  being  repealed  by  the  41  ft  42  Vict 
c.  74  rrhe  Contagious  Diseases  ^Animals)  Act,  1878),  which  empowers  the  Prity 
Council  to  make  general  and  special  orders  for  the  purpose  of  carrying  oat  the  pur- 
poses of  the  statute,  it  has  been  thought  conyenient  to  treat  the  entire  subject  in  its 
appropriate  place  in  the  second  yolume  of  this  work. 

428a  "Ships'  PAfiSENOSBS:"  To  what  Vessels  and  Voyages  the  Act  extends — Befinitmi 
of  *' Colonial  Voyage,''  '' Passage,'' '' Passenger,*'  **  Ship,''  '' Passenger  Ship,**  ^^ SUhde 
Adult."'\  This  act  (The  Passengers  Act,  1855,  18  &  19  Vict.  c.  119),  whioh  oame  into 
operation  on  the  1st  October,  1855,  and  repealed  the  Act  of  1852  and  amending  aots 
(seo  sect.  1),  extends  to  eyery  "  passenger  ship"  (the  definition  of  whioh  is  now  con- 
tained in  the  Passenjsrers  Act,  1863,  26  &  27  Vict.  c.  51,  s.  3,  infra)  proceeding  on  any 
yoyave  from  the  United  Kingdom  to  any  place  out  of  Europe,  and  not  being  within 
the  Mediterranean  Sea,  and  on  eyery  "  colonial  yoyage,"  and  in  the  paiticulan  mm* 
tioned  in  sects.  100,  101,  102  (Offences  37,  38,  39),  to  eyeiy  ship  bringing  nanwiimfiri 
into  the  Umted.  "Kingdom  from  any  place  out  of  Europe,  and  not  being  withta 
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[  THaae  of  laying 

Knmba 
•ad  what 
jnatioMto 

Penalty,  fto. 
and 

If 
Appeal, 

and 
time,  ftc. 

Penalty,  ftc. 
to  whom 

Page,  fte. 
of 

Jke. 

Mode  of  enforcing. 

payable. 

Farmnliat. 

[Msx.  ThsZ2^ZZ  Viet.  e.  24, 

repealed  m.  16,  17,  19  of  39 

Oeo,  3,  f .  79,  which  created  of^ 

1 

1 

fencee  ut  out  in  pi-eviotu  edi» 

. 

tiont  of  this  Work  in  thit  title,] 

it   Sod.  m. 
(•-  84),  bjr 

One 

Imprisonment  for  three  calendar 

Ko. 

One  moiety 

No.  1, 

(8.  8). 

months ; — or  not  exc.  £20  ; — 

to  inf.  and 

p.  378. 

reooyered  by  distress  (s.  8)  and 

the  other 

* 

imprisonment  in  default  as 
soale  in  42  &  43  Vict.  c.  49, 

moiety  to 

floibsiftoP" 

herMajesty 

(9  S  10  Yiot. 

8.  5,  p.  185. 

(s.  36,  and 
57  Geo.  3, 

e.  98,  B.  1). 

Punishment  or   fine    may   bo 

0. 19,8.31). 

mitigated  to  not  less   than 

1 

F 

one- third  (s.  9). 

•         Id. 

One 
or  more 

Iti  Ofenee,  £5  ;—Subeequent  Of- 
fence, same  as  Offences  1 — 4, 

No. 

Id. 

•  • 

1 

(s.  35). 

eupra. 

1  'WOiin.mjeta 

One 

[Various.] 

Yes 

Half  to  inf. 

P.  379. 

1         (••M). 

(b.  22). 

(s.  26).  and  half  to 

1 

crown 

1 

(8.  21). 

, Sea ;  but  shall  not  extend  to  her  Majesty's  ships  of  war,  nor  to  any 

la  liie  sendoe  td  the  Admiralty,  nor  to  any  ship  of  war  or  transport  in  the  seryioe 

ttsXas^  India  Company,  nor  to  any  steam  vessel  employed  under  a  contract  in  the 

I  ci  the  public  mails  (s.  4),  except  it  carries  passengers  other  than  cabin 

in  sufficient  number  to  bring  it  within  the  definition  of  a  passenger  ship 

Yiflt.  o.  51,  8.  4).  The  term  "  oolonial  vovage"  is  to  sig^nif^  any  voyage  from 

_^  ^ e  within  her  Majesty's  possessions  abroad  (except  the  territories  of  the  E.  I. 

0k»  and  the  island  of  Hong  l^ng,  for  which  see  Note  484,  post^  as  to  East  India 

«to  any  plaoe  whatever,  where  the  distance  between  such  places  shall  exceed  400 
cr  the  duration  of  the  voyage  (prescribed  under  sect.  97  by  the  governor  of 
trioBj)  shall  exceed  three  weeks  (18  &  19  Vict.  c.  119,  s.  95).    If  the  voyage  bo  less 
■ftto  three  weeks'  duration,  then  many  of  the  provisions  of  the  act  are  not  to  apply  to 
Sftiddp  (see  s.  96).    By  sect.  3,  the  expression  '*  passage"  is  to  include  aU  passages 
^jl^ospt oabhi  passages); — "passengers^'  to  include  all  passengers  except  cabin  pas- 
;  JMgers,  and  except  labourers  under  indenture  to  the  Hudson's  Bay  Company,  and 
-  4iv  fomiliee,  conveyed  in  ships  the  property  of  or  chartered  by  the  said  company, 
.:.lSi  no  persons  are  to  be  deemed  cabin  passengers  unless  the  space  allotted  to  their 
'  ArinslTe  use  shall  be  in  the  proportion  of  at  least  thirty-six  clear  superficial  feet  to 
iMi  itiitTittt  adult,  nor  unless  they  be  mossed  throughout  the  voyage  at  the  same  table 
^'  Mil  tlia  master  or  the  fiunt  officer  of  the  ship,  nor  unless  the  fare  contracted  to  be  paid 
r  p  Hism  vsspeotiTely  shall  be  in  the  proportion  of  at  least  30«.  for  every  wec^  of  the 
^NigUi  of  tna  Toyage  as  computed  under  the  provisions  of  this  act  for  soiling  vewala 
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Summary  Convictions, 


[PASTL 


Synopsis  of  Offences. 


SHIPS'  PAS8EVGEE8. 

I.  As  TO  Ships  in  the  Hoxe  Trade. 
II.  As  TO  Stbax  Ships. 

III.  As  TO  CoLoinAL  Ships. 

IV.  As  TO  FoREiox  Ships. 


Statute. 


I.  As  TO  Ships  in  the  Hoxe  Tbaob. 
\^See  opposiU  page.*'] 

II.  As  TO  Stbax  Smps.f 

III.  As  to  Colonial  Ships.     {See  Note  ^SB^  for  Definitiont,) 

(1.  Offences  by  Masters  or  Otcners,) 

1.  Not  giving  facUitj  to  emigration  officers  for  inspection  of  ship 
fitting  for  passengers. 


18ftl91^ct 
0.  119,  a.  10. 


2.  Master  of  passeng^  ship  proceeding  to  sea  without  certificate  of 

elearancei  as  required  by  sect.  50  of  18  &  19  Vict.  c.  119. 

3.  Carrying  passengpers  on  more  than  two  decks, — or  if  in  round  house 

or  deck  house,  not  being  properly  secured. 


4.  Having  on  board  any  ship,  at  or  after  time  of  clearance,  a  greater 
number  either  of  persons  or  passengers  than  allowed  [see  the 
section  for  rules  for  determining  the  number,  the  first  of  whic^ 
is  repealed  by  26  &  27  Vict.  c.  61,  s.  6  ;  and  see  Offence  38, 
poetf  as  to  the  number  in  excess  on  arrival  in  the  Unit^ 
Kingdom.]  i 


26  &  27  Vict 

0.  61y  8. 13. 

18  &  19  Viot 
0.  119,  a.  13. 

Id.  8.  14. 


proceeding  from  the  United  Kingdom  to  any  place  south  of  the  equator,  and  of  20*. 
for  such  vessels  proceeding  to  any  place  north  of  the  equator,  nor  unless  they  shall 
have  been  fumisned  with  a  duly  signed  contract  ticket  aoourding  to  the  form  in 
Schedule  K  of  this  act; — "ship*'  is  to  sig^y  any  description  of  8ea«going  vcssol, 
whether  British  or  foreign;  and  the  expression  ** statute  adult*'  is  to  aigpufy  any 
person  of  the  ag^e  of  12  years  or  upwards,  or  two  persons  between  the  agea  of  1  and 
12  years.  By  the  Passengers  Act,  1863  (26  &  27  Vict.  c.  61,  s.  3),  the  definition  cl 
« passenger  ship*'  in  the  Act  of  1866  is  repealed,  and  the  following  subatitnted: — 
every  description  of  BOA-goixig  vessel,  whether  British  or  foreign,  oarrving  upon  any 
voyage  to  wich  the  provisions  of  the  Act  of  1865  extend  more  than  mty  pasaengen, 
or  a  greater  number  of  passengers  than  in  the  proportion  of  one  statute  aduTt  to 
every  33  tons  of  the  registered  tonnage  of  such  ships  if  propelled  by  sails,  or  th^w  oos 
statute  adult  to  every  20  tons,  if  propelled  by  steam  ^JiUis  v.  Fiearoej  27  ti.  J.  (N.  S.) 
M.  C.  267 ;  31  Law  T.  231,  decided  that  this  did  not  include  oabin  vaaaengen,  but 
sect.  11  applies  sect.  46  of  the  18  &  19  Vict.  c.  119  to  such  passengers^  By  sect.  646 
of  <*  The  Merchant  Shipping  Act,  1864 "  (17  &  18  Vict.  o.  104),  nothing  in  it  ia  to  bs 
taken  to  repeal  or  alter  any  of  the  provisions  of  the  Passengpers  Acts. 

429  Time  of  Proceeding —  W/io  to  Froseeute — Before  what  Justices — Sumnums  and  Sertiei 
of  Warrant,']  By  18  &  19  Vict.  o.  119,  s.  94, — *' where  no  time  is  expteesly  K^***^ 
within  whion  any  complaint  or  information  is  to  be  made  or  laid  for  any  breadi  or 
noQ-perf ormauoe  of  any  of  the  reouirements  of  this  act,  Uie  complaint  shall  be  w*«^ 
or  the  infoTmat\OTi\ii^)  mWmi  twelve  oalcndar  months  from  the  time  when  the  matter 
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Time  of  lairing 
Information, 


Within 
12  oal.  m. 

fS.     v4y    806 

Not$  429). 


Number 
and  what 
justices  to 

convict. 


Penalty,  &c. 

and 

Mode  of  enfordng. 


Id. 


Id. 


Two 

or  more 

(s.  85, 

nwv 

Note 
480). 


Id. 


Id. 


[Ab  to  Shipi  PihtBy  see  title 
"Merchant  Shipping,"  Of- 
fences 89-^98,  ante^  pp.  598— 
600.] 

\Ae  to  Ships*  Registers,  see  same 
title.  Offences  5,  6,  ante,  p. 
592.] 

l^See  title,  « Merchant  Ship- 
ping," ante,  p,  580,  ^.  for 
offences  by  masters,  owners, 
pilots,  ^.j 

[fSee  titU  <<  Merchant  Ship- 
ping," ante,  pp.  604 — 607,/or 
offences  by  passengers  in  parti* 
etOar,  Nos.  124,  132  to  142.] 

Not  exo.  £50  (a.  10) ;— in  de- 
fault of  payment,  impr.  for 
not  exo.  3  cal.  m.,  with  or 
without  h.  1.  unless  sooner 
paid  (s.  85),  subject  to  scale 
in  42  &  43  Vict.  c.  49,  s.  5,  p. 
185. 

Ship  forfeited,  and  to  be  dealt 
with  as  if  seized  under  Cus- 
toms Laws. 

Master  to  forfeit  not  exc.  £500, 
nor  less  than  £20  (s.  13)  ;— 
in  default  of  payment,  impr. 
as  Offence  1,  supra. 

Master  to  forfeit  not  exo.  £20, 
nor  less  than  £5,  for  each 
passenger,  &c.  constituting 
the  excess  (s.  14) ; — ^in  default 
of  payment,  impr.  as  Offence 
1,  supra. 


If 
Appeal, 

and 
time,  &c. 


No. 


Penally,  Sec. 
to  wnom 
payable. 


No. 


No. 


Her 

Majesty 

(s.  88,  and 

seeiVb^ 

431). 


Id. 


Id. 


Plage,  fte. 

of 
Formulist. 


(See 
NoU 
480). 


Id. 


Id. 


of  such  complaint  or  information  respeotiyely  arose, — or  in  case  the  master  of  any  ship 
is  the  offender  or  party  complained  against,  within  twelve  calendar  months  next  ftfter 
his  return  to  the  country  m  which  the  matter  of  complaint  or  information  arose." 
By  sect.  84,  penalties  and  forfeitures  are  to  be  sued  for  m  the  United  Kingdom  by  an 
emigration  officer  or  by  his  assistant,  or  by  any  person  authorized  by  the  Emigration 
Commissioners,  or  by  any  collector  or  oomptroller  of  customs,  or  by  any  officer  of  Cus- 
toms authorized  by  the  Commissioners  of  Customs ; — and  sums  made  recoverable,  as  re- 
turn of  passage-money,  subsistence-money,  damage  or  oompensation,  may  be  sued  for  by 
and  for  the  use  of  the  passeng^,  or  by  any  such  officer  on  his  behalf.  Theinformation  or 
complaint  may  be  made  either  in  writing  or  not,  before  any  one  justice  "  acting  in  any 
part  of  her  Majesty's  dominions  or  possessions  in  which  the  offence  shall  have  been  com- 
mitted, or  the  cause  of  complaint  shall  have  arisen, — or  in  which  ti^e  offender  or  party 
complained  against  shall  happento  be,— or  acting  in  any  county  or  borough,  or  place 
adjacent  to  any  navigable  river  or  inlet  of  the  sea,  on  which  sud^  offence  eOiidlhave  been 
committed  or  cause  of  complaint  have  arisen ' '  {h.  85) .  The  justice  is*to  issue  a  summons 
in  the  Form  N.  [Oke's  *<  Formulist,**  6th  ed.  No.  2,  p.  379],  to  the  offender,  which  may  be 
served  on  the  pi^ty, '  *  or  left  athis  last  known  place  of  abode  or  of  business,  or  on  board  any 
ship  to  which  he  may  belong ;"  or  the  justice  may,  if  he  suspect,  from  information  on 
oatii,  that  the  party  is  likely  to  abscond,  issue  a  warrant  in  the  first  instance  (s.  85). 

480  JFTiat  Justices — Proof  of  Exemption  from  Act — Forms  of  Conviction,  ^c]  All 
penalties  imposed,  and  all  sums  of  money  made  recoverable,  under  the  act  are  to  be 
sned  for  and  recovered  before  any  *'  two  or  more  justices  of  the  peace"  acting  for  the 


750 


Summary  Convictions. 


[PABTI. 


Synopsis  of  Offences. 


BcBXObC* 


SHIPS'  TASBESOZHB— continued. 

m.  As  TO  CoLomAL  Ships — eontinved. 

5.  Not  delivering  lists  in  duplicate  of  passengers  to  customs  officer 
before  dearanoe, — or  making  false  lists.  [^The  list  is  to  include 
cabin  pastengert  (26  ^  27  Vict,  c.  61,  «.  6).] 


G.  The  like,  of  passengers  embarked  after  clearance.    [/</.] 

7.  As  to  Passenger  Ships, "]    Non-compliance  with  requirements  as  to 

survej  of  ship  by  emigration  officer  before  clearance. 

8.  The  like,  as  to  construction  of  beams  and  decks. 


0.  The  like,  as  to  arrangement  and  size  of  the  berths. 

10.  The  like,  as  to  single  men's  berths,  and  separation  of  the  sexes. 

1 1 .  Bemoving  berths  before  passengers  landed,  or  within  48  hours  after 

arriyal  of  ship. 

12.  Non-compliance  with  requirements  as  to  space  for  an  hospitaL 


13.  The  like,  as  to  construction  of  privies. 

14.  The  like,  as  to  light  and  ventilation. 

15.  The  like,  as  to  the  number  of  boats  to  be  carried,  life-boats,  life* 

buoys,  anchors  and  fire  engines,  &c. 

IG.  The  like,  as  to  carrying  an  efficient  crew.  [^An  Appeal  to  the 
Emigration  Commissioners  is  allowed,'] 

1 7.  The  like,  as  to  articles  prohibited  as  cargo  and  ballast,  or  the  stow- 
age of  the  cargo,  &c.  [Horses  and  cattle  may  be  carried  suttjeet  to 
certain  conditions  ;  see  26^  27  Vict.  e.  51,  s,  8.  Bg  33  &  34  Vict, 
c,  95,  8,  3,  a  secretary  of  state  mag  hg  order  authorise  the  carriage 
as  cargo  of  naval  and  militarg  stores  in  passenger  ships,"] 


18  &  19  YidL 
c.  119,  s.  16. 


Id.  8.  17. 
Id.  8.  19. 

Id.  s.  20. 

Id.  8.  21. 
Id.  8.  22. 
Id.  8.  23. 

Id.  8.  24. 


Id.  8.  25. 
Id.  8.  26. 
Id.  8.  27. 

Id.  8.  28. 

Id.  8.  29. 


places  described  in  Kote  429,  with  respect  to  the  justice  to  receive  the  ioformatioii  or 
complaint,  who  may  hear  and  determine  the  case,  either  with  or  without  any  written  in* 
formation  or  complaint  (18  &  19  Vict.  o.  119,  s.  85) ; — police  and  stipendiary  magistrates 
to  have  the  same  powers  as  two  justices  or  two  justices  in  petty  sessions  (s.  86).  Burden 
of  proof  of  a  ship  being  exempted  from  the  provisions  of  the  act  to  be  on  the  ptzty 
claiming  the  benefit  of  the  exemption  (s.  89).  The  act  contains  a  form  of  sommoDStoi 
defendt^t  or  a  witness,  and  forms  of  conviction  and  adjudication,  for  which  see  Qfka*^ 
*^ Formulist,^'  6th  ed.  Nos.  2—6,  pp.  379—381,  and  it  provides,  by  sect.  103,  that  "tiioii 
forms  are  to  be  deemed  part  of  the  act;"  by  sect.  85,  tnat  in  all  prooeedingpi  taken  under 
this  act,  for  which  no  form  is  expressly  provided,  it  shall  be  lawful  to  use  fonni 
similar,  as  nearly  as  circumstances  will  permit,  to  those  contained  in  the  11  ft  12  Vkt 
c.  43 ;  and  by  sect.  87,  no  objection  is  to  be  taken  or  allowed  to  any  complaint,  infoms- 
tion,  warrant  (neither  of  which  is  in  the  act)  or  summons  under  uie  act  for  my  defeet 
Sect.  84  pTonoes,  lYi&t  either  one  or  several  informations  or  complaints  may  be  laid  If 
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Jke. 

•ad  what 
jiutioesto 

OOUTiot. 

Penalty.  Ac. 

ana 

Mode  of  enforcing. 

If 
App«d, 

and 
time,  &c. 

Penalty,  ftc. 
to  whom 
payable. 

Page,  ftc. 

of 
Formuliflt. 

IPirUhin 

Two  or 

Master  to  forfeit  not  exc.  £100 

No. 

Her 

(See 

IScsLm. 

more  (b. 

nor  less  than  £5  (s.  16); — 

Majesty 

iW<f 

(•.M^aee 

85,  see 

impr.  as  Offence  1,  tttpra. 

(s.  88,  and 

480). 

If0U4S»). 

Note 
480). 

see  Kote 
431). 

Id. 

Id. 

Master  to  forfeit  not  ezo.  £50 
nor  less  than  £5  (s.  17); — 
impr.  as  Offence  1,  supra. 

No. 

Id. 

Id. 

Id. 

Id. 

Owner,  charterer  or  master  to 
forfeit  not  exc.  £100  nor  less 
than  £5  (s.  19) ; — impr.   as 
Offence  1,  aupra. 

No. 

Id. 

Id. 

Id. 

Id. 

Owner,  charterer  or  master  to 
forfeit  not  exc.  £50  nor  less 
than  £5 ; — impr.  as  Offence  1, 
tupra. 

No. 

Id. 

Id. 

Id. 

Id. 

The  like. 

No. 

Id. 

Id. 

Id. 

Id. 

The  like. 

No. 

Id. 

Id. 

Id. 

Id. 

Master  to  forfeit  not  exc.  £50 
nor  less  than  £5  (s.  23) ; — 
impr.  as  Offence  1,  tupra. 

No. 

Id. 

Id. 

Id. 

Id. 

Owner,  charterer  or  master  to 
forfeit  not  exc.  £50  nor  less 
than  £5 ; — impr.  as  Offence  1, 
tupra. 

No. 

Id. 

Id. 

Id. 

Id. 

Master  to  forfeit  like  penalty. 

No. 

Id. 

Id. 

Id. 

Id. 

Owner,  charterer  or  master  to 
forfeit  like  penalty. 

No. 

Id. 

Id. 

Id. 

Id. 

Master  to  forfeit  not  exc.  £50 
nor  less  than  £5  ; — impr.  as 
1,  supra. 

No. 

Id. 

Id. 

Id. 

Id. 

Master  to  forfeit  not  exc.  £50 
(s.  28) ; — impr.  as  Offence  1, 
tupra. 

No. 

Id. 

Id. 

Id. 

Id. 

Owner,  charterer  or  master  to 

No. 

Id. 

Id. 

• 

forfeit  not  exc.  £300  nor  less 
than  £5   (s.   29) ; — ^impr.  as 
Offence  1,  tupra. 

OA  beliAlf  of  passengers  aggrieyed.  By  sect.  2,  in  any  process  '*  it  shall  be  suflScient, 
ttioiit  ■peed^ring  more  particularly  the  cause  of  complaint  or  offence,  to  refer  by 
JidMr,  aooorung  to  the  copies  of  the  act  printed  by  the  Queen's  printer,  to  the 
rtion  or  aeotions  under  which  the  proceeding  is  taken,*'  i.  e.  (as  in  the  summons), 
Idt  a  breach  of  the  —  section  of  the  Passengers  Act,  1855  ;*'  and  in  the  conviction 
•ddition  statinff :  "in  that,  &c.  (describing  briefly  and  in  general  terms  the  require- 
■I  of  the  act  wliich  has  not  been  fulfilled).*' 

jifplieaiion  of  Fenaltiet.']    The  penalty  is  to  be  paid  to  the  emigration  officer, 
lor  of  customs,  at  whose  suit  it  has  be^  recovered,  for  the  use  of  her  Majesty ; — 
Vfided  alao,  that  the  convicting  justices  may  direct,  **  if  they  shall  think  fit,  that  a 
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Summary  Convictions, 


[PABT  I. 


Synopsis  op  Oj-tences. 

Statute. 

SHIPS*  VhAVKSQiEBM— continued. 

III.   As  TO  COLOITXAL  ShIFS— «OI»/i»U«(f. 

18. 

The  like,  as  to  the  requisite  quantitj  of  water,  proTisions  and 
stores. 

18  &  19  YUA. 
c.  119,  8.  31. 

19. 

The  like,  as  to  the  quaUty  of  provisions  and  stores,  or  re-shipping 
same. 

Id.  8.  32. 

20. 

The  like,  as  to  water  tanks  and  casks. 

Id.  8.  33. 

21. 

The  like,  as  to  dietary  scales  and  provisions  to  be  provided  for 
passengers.     [At  to  iuue  of  lime  Juice  and  toft  bread,  jm  26  #  27 
Fiet.  e,  61,  tt.  9,  10.] 

Id.  s.  36. 

22. 

The  like,  as  to  the  messes  and  cookmg  of  provisions. 

Id.  8.  36. 

23. 

The  like,  as  to  a  stewaid,  and  his  approval  by  emigration  officer. 

Id.  8.  38. 

24. 

The  like,  as  to  cooks  and  cooking  apparatus. 

Id.  a.  39. 

26. 

The  like,  as  to  interpreters. 

Id.  8.  40. 

26. 

The  like,  as  to  a  medical  practitioner. 

Id.  8.  41. 

27. 

The  like,  as  to  medicines  and  medical  comforts. 

Id.  8.  43. 

28. 

Clearing  out  or  proceeding  to  sea  without  written  permission  fixjm 
emigration  officer,  after  inspection  of  passengers  and  medicines, 
&c. 

Id.  s.  44. 

29. 

Not  re-landing  passengers  on  account  of  sickness,  &c.  by  order  of 
emigration  officer. 

Id.  8.  46.      1 

I 

30. 

Not  replenishing  provisions,  &c.  where  ship  put  back,  and  pro- 
ceedmg  to  sea  without  certificate. 

Id.  s.  60. 

31. 

Master  of  vessel  piitting  back  not  reporting  his  arrival,  &c.  to 
emigration  or  other  officer  at  port. 

Id. 

32. 

If  aster  wrongfully  landing  passengers. 

Id.  8.  66. 

33. 

Master  not  maintaining  passenger  for  48  hours  after  arrival  at 
end  of  voyage. 

Id.  8.  67. 

i 

CHAP,  n.] 
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Time  of  laving 

Information, 

&c. 

Number 

and  what 

jiutioesto 

convict. 

Penalty,  &c. 

and 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  &c. 

Penaltv,  ftc. 
to  whom 
payable. 

Page,  ftc. 

of 
Formulist. 

18  Within 
12  cal.  m. 
(s.  94,  see 
NoU  429). 

19  Id. 

Two  or 
more  (s. 

85,  see 

NoU 

480). 

Id. 

Owner,  charterer  or  master  to 
forfeit   not    exceeding  £300 
^8.    31)  ; — imprisonment    as 
Offence  1,  nipra. 

Owner,  charterer  or  master  to 
forfeit  not  exo.  £100  (s.  31);— 
in  default  of  payment,  impr. 
as  Offence  1,  supra. 

No. 
No. 

Her 

Majesty 

(s.  88,  and 

B&e  Note 

431). 

Id. 

(See 
NoU 
480). 

Id. 

20        Id. 

Id. 

The  like,  not  exceeding  £50. 

No. 

Id. 

Id. 

21        Id. 

Id. 

Master  to  forfeit  not  exceeding 
£50; — imprisonment  as  Of- 
fence 1,  9upra, 

No. 

Id. 

Id. 

22        Id. 

Id. 

Master  to  forfeit  not  exc.  £50 ; 
— iiK^pr.  in  default  of  payment 
an  Offence  1,  supra. 

No. 

Id. 

Id. 

23         Id. 

Id. 

Master  to  forfeit  not  exceeding 
£50  nor  less  than  £5. 

No. 

Id. 

Id. 

24        Id. 

Id. 

The  like. 

No. 

Id. 

Id. 

25        Id. 

Id. 

The  like. 

No. 

Id. 

Id. 

26        Id. 

Id. 

Master  to  forfeit  not  exceeding 
£100  nor  less  than  £20. 

No. 

Id. 

Id. 

27        Id. 

Id. 

Master  to  forfeit  not  exceeding 
£50  nor  less  than  £5;    im- 
prisonment in  default  of  pay- 
ment as  Offence  1,  supra. 

No. 

Id. 

Id. 

28        Id. 

Id. 

The  like,  not  exceeding  £100 
nor  less  than  £5. 

No. 

Id. 

Id. 

29        Id. 

Id. 

Master,  owner  or  charterer  to 
forfeit   not   exceeding  £200 
nor  less  than  £10. 

No. 

Id. 

Id. 

30         Id. 

Id. 

Master  to  forfeit  not  exceeding 
£100  nor  less  than  £50. 

No. 

Id. 

Id. 

31        Id. 

Id. 

Not    exceeding   £20    nor   less 
than  £2. 

No. 

Id. 

Id. 

32        Id. 

Id. 

Not  exc.  £50  nor  less  than  £10. 

No. 

Id. 

Id. 

33        Id. 

Id. 

Not  exceeding  £5. 

No. 

Id. 

1 

Id. 

0.8.      VOL.  I. 
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Summary  Convieiions. 


[PARTL 


Synopsis  of  Offenoss. 


SKIPS* 

m.  As  TO  Colonial  Ships — continued. 
84.  Master  neglectiiig  to  post  up  abstnot  of  aot  in  ship. 


35.  Non-complianoe  with  requirements  as  to  giving  oontraot  tidket  to 

paaseng^ers,  and  the  form  of  ticket. 

[Mex.  For  the  hreaeh  or  noH'Complianee  with  the  stipuiations 
in\the contract tieketf  tee 9,  73m  Vol.IL  Cht^.ILofJhurtllL, 
tit,  *<  Ships'  Passengers."] 

36.  Befosing  to  produce  to  emigration  officer  the  counterpart  of  oon- 

traot ticket. 


37.  Master  giving  an  untrue  account  of  passengers  brought,  &c.  into 
the  XJnited  Kingdom. 


38.  Haying  on  board  a  greater  number  of  passengers  than  allowed  at 
time  of  arrival  in  the  United  Elingdom. 


39.  Non-compliance  with  requirements  as  to  provisions  and  water  to 
be  issued  to  passengers  brought  into  the  United  Kingdom. 


40.  Not  obeying  the  direetions  contained  in  the  forms  in  schedules  to 
act.  [See  Schedules  (K)  and  (L),  being  the  forms  of  passengers' 
contract  tickets.] 


18  k  19  Viot 
c.  119,  s.  61. 


Id.  a.  71. 


(2.  Offencee  hy  Taeeengert  and  other*,) 

41.  Fraudulentlj  using  certificate  of  exemption  from  act, 
fraudulent  certificates, — and  person  aiding  offender. 


using 


42.  Person  found  on  board  passenger  ship  without  consent  of  owner, 
&c. 

[Offender  may  he  detained.    See  also  Offences  Nos.  120—124, 
132—141,  tit.  **  Merchant  Shipping^  ante,  p.  606.] 


43.  Causing  bad  provisions  to  be  re-shipped. 

44.  Unqualified  person  proceeding  in  ship  as  a  medical  practitioner, — 

or  person  aiding  in  offence. 


Id.  s.  74. 


Id.  a.  100. 


Id.  s.  101. 


Id.  •.102. 


Id.  s.  103. 


Id.  s.  6. 


Id.  s.  18. 


Id.s.82. 


Id.  s.  42. 
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*c 

and  what 

JQStioeato 

oonyict. 

Penalty,  Ac 

and 

Mode  of  enf  ordng. 

If 
Appeal, 

and 
time,  Ac. 

Penalty,  &c. 
to  wnom 
payable. 

Fage,ftc. 

of 
Farmulist. 

12ctLLm, 

(0.94,166 

Jfolf  429). 
Id. 

Two 

or  more 

(8.  85, 

aeelfoU 

480). 

Id. 

Not  6XC.  40«.  for  every  day  the 
abstract  not  posted. 

Not  exc.  £50  nor  less  than  £5 
(s.  71); — ^impr.  as  Offence  1, 
tupra. 

No. 
No. 

Her 

Majesty 

(s.  88,  and 

see  Note 

431). 

Id. 

(See 
Note 
480). 

Id. 

Id. 

Id. 

Owner,  charterer  or  master  to 
forfeit  not  exo.  £10  ; — in  de- 
fault of  payment,  impr.  as 
Offence  41 ,  infra. 

No. 

Id. 

Id. 

Id. 

Id. 

Not  exc.  £5  (s.  100) ;  impr.  in 
default  of  payment  as  Onence 
41,  infra. 

No. 

Id. 

Id. 

Id. 

Id. 

Master  to  forfeit  not  exo.  £10 
nor  less  than    £5  for  each 
person  in  excess  (s.  101). 

No. 

Id. 

Id. 

Id. 

Id. 

Master  to  forfeit  not  exc.  £50 
(s.  102) ; — impr.  in  default  as 
Offence  41,  infra. 

No. 

Id. 

Id. 

Id. 

Id. 

Not  OTC.  £10  (s.  103) ;— impr. 
in  default  as  Offence  41,  infra. 

No. 

Id. 

Id. 

Id. 

Id. 

Not  exc.  £500  (s.  6) ;— in  de- 
fault of  nayment,  impr.  not 
exc.  3  cail.  m.  with  or  with- 
out h.  1.,  unless  sooner  paid 
(s.  85),  subject  to  scale  in  42 
&  43  Vict.  c.  49,  s.  5,  p.  185, 
when  not  exc.  £5  incL  costs. 

No. 

Id. 

Id. 

Id. 

Id. 

Not    exc.    £20 ;— in    default, 
impr.  with  or  without  h.  1. 
for  not  exc.  3  cal.  m.  (s.  18 ; 
26  &  27  Vict.  c.  51,  s.  7), 
subject  as  in  Offence  41. 

No. 

Id. 

Id. 

I       Id. 

Id. 

Not  exc.  £100  (s.  32) ;— impr. 
as  Offence  41,  supra. 

No. 

Id. 

Id. 

Id. 

Id. 

Not  exo.  £100  nor  less  than  £10 
(s.  42). 

No. 

Id. 

Id. 

dc2 


756 


Summary  Convictiont. 


[pas 


Synopsis  of  Offences. 


SHIPS'  VhAVZlRQiSBiB— continued. 

m.  As  TO  Colonial  Ships — continued. 

45.  Poitengeri.']    Passenger  directed  to  be  re-landed  on  aooonnt  of 
sidmess  or  of  purifying  ship  refusing  to  leave  tbe  ship. 


46.  Befusing  to  leave  ship  in  case  of  wreck  or  damage,  when  directed 

by  emigration  officer. 

47.  Refusing  to  obey  rules  and  regulations  on  board, — or  obstructing 

medical  practitioner  or  master  on  duty, — or  offending  against 
provisions  of  act, — or  guilty  of  riotous  or  insubordinate  conduct. 

48.  Displacing  or  defacing  abstract  of  act  posted  up  in  ship. 

49.  Selling  spirits,  &c.  on  board  during  the  voyage. 


60.  Altering  or  parting  with  contract  ticket. 

51.  Befusing  or  omitting  to  produce  contract  ticket  to  emigration 

officer. 

52.  Pasioge  Broken,']    Acting  as  a  passage  broker  without  a  licence 

from  justices  [sworn  brokers  of  the  City  of  London,  Emigra- 
tion Commissioners  and  agents  of  passage  broken,  exempted]. 
[Meic.  The  juttieee  may  order  a  paetage  hroker^e  licence  to  be 
forfeited  on  conviction  for  any  offence  against  the  act^  which  is 
to  be* 

53.  Employing  person  as  an  agent  not  expressly  appointed  as  agent, 

— or  not  producing  appointment  to  emigration  officer. 


54.  Not  exhibiting  in  his  office  a  list  of  agents  and  emigration 
— and  not  sending  same  to  emigration  officer. 


65.  Emigration  HunneraA    Acting  without  licence  from  justices. 

while  acting  omitting  to  wear  badge, — or  employing  a 
emig^tion  runner  a  person  not  duly  Ucensed. 

66.  Not  lodging  licence  with  emigration  officer  for  registration. 

57.  Taking  fees  from  emigrants  for  passage. 

58.  Misconduct,  or  defacing  badges. 


69.  Person  using  an  emigrant  runner's  badge  not  issued  to  him, 
forging  such  badge. 


18  &  19  Tie 
c  119,  s.  41 


26  k  27  Tic 
c  61,  s.  14 

IS  &  19  Vk 
c  119,  8.  6< 

Id.  s.  61. 
Id.s.62. 


Id.s.72. 
Id.  s.  74. 

Id.  a.  66. 


Id.  8.  69. 

Id.  s.  81. 

Id.  8.  75. 

Id.  8.  76. 
Id.  a.  80. 
Id.  8.  78. 


Id. 


n.] 
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of  lajiog 


46     Wiihin 
12oaLin« 
(•.94,  see 


Id. 


•ft 
w 

•7 


Id. 

Id. 
Id. 

Id. 
Id. 

Id. 


Id. 

Id. 

Id. 

Id. 
Id. 
Id. 


If  umber 
•ad  what 
jnatieMto 

oonTict. 


Penalty,  Ac. 

and 

Mode  of  enforcing. 


If 
Appeal, 

and 
time,  &c. 


PenaltT,  &c 
to  whom 
payable. 


Two 

or  xDoro 

(8.  85, 

NoU 

480). 

Id. 


Id. 

Id. 
Id. 

Id. 
Id. 

Id. 


Id. 

Id. 

Id. 

Id, 
Id. 
Id. 


i9 


Id. 


Id. 


To  be  remored,  and  forfeit  not 
exc.  40«.  for  each  day  re- 
maining on  board  (s.  46). 


Not  exc.  40«. ; — or  impr.  not 
exceeding  1  cal.  m.  (s.  14). 

Not  exc.  £2,  and  in  addition 
imp.  for  not  exc.  1  m.  (a.  60). 


Not  exc.  409.  (s.  61). 

Not  exc.  £20  nor  less  than  £5 
(s.  62) ; —  in  default  of  pay- 
ment, impr,  as  Offence  41, 
tupra. 

Not  exc.  £20  (s.  72). 

Not  exc.  £10  (8.  74). 


Not  exc.  £50  nor  less  than  £20 
{a.  66) ; — impr.  in  default  as 
Offence  41,  tupra. 

^[reparted  forthwith  to  the  JSmi' 
ff ration  Qtmrnitsioftert  (s.  67). ]t 

Not  exc.  £50  nor  less  than  £20 
(s.  69) ; — impr.  &c.  as  Offence 
41,  tupra. 

Not  exc.  £5  nor  less  than  £2 
(s.  81) ; — impr.  &c.  as  Offence 
41,  tupra. 

Not  exc.  £5  nor  less  than  20«. 
(s.  75). 


Not  exc.  40t.  (s.  76). 

Not  exc.  £5  (s.  80). 

Not  exc.  iOt.  and  forfeiture  of 
licence  fs.  78) ; — impr.  in  de 
fault  oi  payment  as  Offence 
41,  tupra. 

Not  exc.  £6  (Id.). 


No. 


No. 
No. 

No. 
No. 

No. 
No. 

No. 


No. 

No. 

No. 

No. 
No. 
No. 


No. 


Her 

Majesty 

(s.  88,  and 

see  Note 

431). 

Id. 


Id. 

Id. 
Id, 

Id. 
Id. 

Id. 


Page,  fto. 

of 
Fonnnliflt. 


Id. 


Id. 


Id. 


Id. 
Id. 
Id. 


(See 
Note 
480.) 


Id. 
Id. 

Id. 
Id. 

Id. 
Id. 

Id. 


fTForm, 
No.  5, 
p.  253.] 

(See  Note 
430). 


Id. 


Id. 


Id. 
Id. 
Id. 


Id. 


Id. 
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Sumtnary  Convictions. 


[PABT  I. 


Synopsis  of  Offences, 


SHIPS*  PASSEirOEES— A>n/titt<^. 

m.  As  TO  Cojjosuis  Ships — continued, 

60.  Anj  person  hj  false  representations  as  to  size  of  ship,  or  other- 
wise inducing  any  person  to  engage  a  passage. 


61.  Falsifying  forms  of  application  or  other  papers  issued  by  Emigra- 

tion Conmiissioners  for  the  use  of  persons  desirous  of  emigra- 
ting,— or  falsely  acting  as  agent  of  commissioners, — or  forging 
signatures  to  papers, — or  personating  persons  named  therein, 
or  aiding  in  onenoe. 

IV.  As  TO  FoBEiQN  Ships. 
{Chinese  Passenger  Ships,  Kote  432.) 

62.  Any  person  refusing  to  allow,  or  attempting  to  avoid,  or  ob- 

structing entry,  search  or  examination  of  uii^  by  emigration 
and  other  officers, — or  molesting  persons  makmg  such  search 
or  examination  —  or  the  master,  or  other  person  having  the 
emigration  papers  in  his  custody,  failing  to  produce  the  same 
when  requii^  by  emigration  and  other  officers. 

[Mem.  The  penalty ,  when  imposed,  mny  he  recovered  by  distress 
on  the  ship's  tackle,  ^c,  (17  #  18  Viet,  c,  104,  s,  523).] 


63.  Keglecting  or  refusinc*  to  comply  with  any  of  the  provisions  of  the 

act,  or  of  any  of  the  reg^ations  made  by  the  Legislature  of 
Hong  Kong, — or,  until  made,  those  contained  in  Sdiedule  (A.) 
of  the  act  (ss.  2,  3), — or  to  perform  any  stipulation  in  any  of 
the  contracts  made  with  the  passengers, — or  persons  aiding  and 
abetting  in  such  offence. 

64.  Every  person  committing  or  aiding  or  abetting  in  any  act  or  de- 

fault by  which  a  ship  is  liable  to  forfeiture — [i.  e.  for  clearing 
without  emigration  papers,  or  for  forgery  of  such  papers  (s.  8)  J. 

(j^^  India  Ships,  see  Note  484.) 

{Other  Foreign  Ships,  see  Note  435.) 


Statute. 


18  k  19  T\dL 
o.  119,  8.  70. 


Id.  8.  83. 


18  &  19  \lct 
c.  104,  8.  6. 
{NoU  43S.) 


Id.  8.  7. 


Id.  8.  9. 


488  JDeJinition  of  **  Chinese  Passenger  Ship'*  and  "  Ship,"}  By  "The  Chinese  PIm- 
sengers  Act,  1855"  (18  &  19  Vict.  c.  104,  s.  1),  the  term  "Chinese  Passenger  Ship'^ 
is  to  include  every  ship  canving  from  any  port  in  Hong  Kong,  and  every  Biitidi  snip 
carrying  from  any  port  in  Cfiina  or  within  one  hundred  miles  of  the  coast  thereof,  more 
than  twenty  passengers,  being  natives  of  Asia.  The  word  "  ship'*  is  to  include  all 
sea- going  vessels. 

433  Procedure — Incorporation  of  Provisions  of  Merchant  Shipping  Act,  1864,  tu  to  ![%me 
of  Proceeding,  Appeal,  ^r.]  By  18  &  19  Vict.  c.  104,  s.  13,  "All  misdemeanors  and 
other  criminal  offences  punishable  under  this  act  shall  be  dealt  with,  tried  and  judged 
of  in  the  same  manner  as  misdemeanors  and  other  offences  punishable  under  the 
Merchant  Shipping  Act,  1854  [17  &  18  Vict.  c.  104], — and  all  the  rules  of  law,  mo- 
tice  or  evidence  applicable  to  the  last-mentioned  misdemeanors  and  offences  shall  be 
applicable  to  misdemeanors  and  other  offences  under  this  act."  Therefore,  the  time 
for  laying  the  information,  the  number  of  justices  to  convict,  the  summary  punishmeDt 
for  a  misdemeanor,  the  recovery  of  the  penalty  and  the  appeal,  must  be  governed  bj 
the  provisions  of  the  Merchant  Shipping  Act,  1854,  title  *' Merchant  Shippitt^^'**  ante, 
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Time  of  lajing 

Infonnatioiiy 

ftc. 


Number 
and  what 
jiutioeeto 

convict. 


60     Within 
12  cal.  m. 
(8.  94,  see 
NoU  489). 


61 


Id. 


Two 
or  more 

(8.  86, 
see  Not$ 

480). 

Id. 


Penalty,  fto. 

and 

Mode  of  enforcing. 


62     Within 
6  monthfl 

(17  &  18  Vict. 

0.  104,  s.  626, 
sub-s.  1  (s.  13), 

Bee  NoU  483). 


Two  or 

more 

(we  Note 

488). 


Kot  exc.  £20  nor  less  than  £6 

g.  70) ; — impr.  in  default  as 
ffenoe  41,  »upra. 


Kot  exc.  £60  nor  less  than  £2 
(s.  83) ;— impr.  in  default  as 
Offence  41,  tupra. 


63 


Id. 


64 


Id. 


Id. 


Id. 


Miidemeanor  (s.  6) ; — or  pnnish 
able  Bimmiarilj  by  impr.  not 
exc.  6  m.,  with  or  without  h. 
1.,  or  bjfine  not  exc.  £100  (a. 
618,  snb-s.  2) ; — pen.  recov. 
by  distress  (11  &  12  Vict.  c. 
43,  s.  19,  anU^  p.  226),  or 
impr.  in  default  as  scale  in 
42  &  43  Vict.  c.  49,  s.  6,  p. 
186. 

Mudeimanor  (s.  7) ; — or  punish- 
able as  Offence  62,  tupra. 


Not  exc.  £100  (s.  9) ; — ^reoov.  as 
Offence  62,  supra. 


11 
App«d, 

and 
time,  fto. 


No. 


No. 


Yes 

(see 

NoU 

438). 


Id. 


Id. 


Penalty,  ftc. 
to  whom 
payable. 


Her 

Majesty 

(s.  88,  and 

see  Note 

481). 

Id. 


Page,  &c. 

of 
Formalist. 


(SeeiVb^tf 
480). 


Id. 


Treasury, 
after  com- 
pensating 
person 
mjured 
(s.  14). 


Id. 


Id. 


p.  679,  and  for  which  see  the  notes  there  referred  to :  No.  289,  as  to  time  of  proceed- 
mg : — ^No.  800,  as  to  the  justices  to  convict :— and  No.  801  for  the  clause  giving  tho 
right  to  appeal. 

484  Eatt  India  Shipe^l  «The  Passengers  Act,  1866,"  18  &  19  Vict.  c.  113,  s.  16, 
proyides  that  nothing  in  it  should  extend  to  repeal  or  yaiy  the  act  16  k  17  Vict.  o.  84, 
which  amended  the  Passengers  Act,  1862,  so  far  as  related  to  the  passage  of  natives  of 
Aaia  or  Africa,  and  also  passages  between  the  Island  of  Ceylon  and  certain  parta  of  the 
East  Indies.  16  &  17  Vict.  c.  84,  s.  1,  gives  power  to  the  governors  of  her  Majesty's 
dominions  abroad,  to  declare  by  proclamation  that  ships  intended  to  pass  witmn  the 
tropics  from  any  ports  within  their  respective  governments  may  convey  passengers, 
being  natives  of  Ajsia  or  Africa,  after  the  rate  of  one  for  every  twelve  supKsrficial  feet 
of  the  passenger  deck  instead  of  one  for  every  fifteen  such  superficial  feet  as  required 
by  sect.  12  of  the  Passengers  Act,  1862  (16  &  16  Vict.  c.  44) ;  and  by  sect.  2,  the  re- 
strictions in  the  last-mentioned  section  were  not  to  apply  to  vessels  proceeding  on  any 
voyage  from  any  port  or  place  in  the  Island  of  Ceylon  or  any  port  or  pla(^  in  the 
temtories  under  the  government  of  the  East  India  Company  in  the  Gulf  of  Sd^nar  or 
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Summary  Convictions, 


[PA&TL 


Synopsis  of  Offences. 


Stfttnte. 


SKOKE  H UISAHCE  in  the  metropolis  and  by  steam-yesseU  between 
London  Bridge  and  the  Nore  Light. 

\Sec  also  Offence  24,  tit,  "  Towns  Improyement,'*  po$t,'] 

STAMPS  (LOCAL). 

Any  person,  not  authorized  by  local  authority,  selling  or  distributing 
any  stamps  authorized  to  be  used  for  tiie  purposes  of  the  act. 

[Mek.  The  local  atUhoritif,  viz.  the  quarter  setaiont  in  counties, 
or  council  of  boroughs,  nuiy,  under  this  act,  the  Local  Stamp 
Acty  1869, — the  provisions  of  which  are  set  out  ante,  pp,  124, 
126, — authorize  persons  to  sell  or  distribute  stamps  for  which 
the  local  authority  are  empowered  to  cause  dies  to  be  made,  to 
be  used  in  the  payment  of  fines  and  fees  in  lieu  of  money. "] 

STEAK  WHISTLES. 

Using  Steam  Whistles  and  Trumpets,']  Using  or  employing  in  any  manu- 
factory or  any  other  place  any  steam  whistle  or  steam  trumpet, 
for  the  purpose  of  summoning  or  dismissing  workmen  or  per- 
sons employed,  without  the  sanction  of  the  sanitary  authority. 
(Note  436.) 
[Mex.   The  sanitary  authority,  in  case  they  have  sanctioned 
the  use  of  any  such  instrument,  may  at  any  time  revoke 
such  sanction  on  giving  one  month*s  notice  to  the  person 
using  the  same.    Provided  tUso  that  the  Local  Oovemment 
Board,  on  representation  made  to  them  by  any  person  that* 

8T0BES.    See  tits,  *'  Naval  Stores ;''  <'  War  Department  Stores." 

STTBSEQUEKT  COKVIGTIOirS.  See  tit,  ''Convicts,"  Offences  7—11, 
ante,  pp.  374,  376. 

S17HDAT.     {Xote  437.) 

1.  Trading  on."]  Any  person,  being  of  the  age  of  14  years  or  upwards 
[tradesman,  artificer,  workxnan,  labourer,  or  other  person  what- 
soever (Note  439)1,  doing  or  exercising  any  worldly  labour,  busi- 
ness or  work  oi  his  ordinary  calling  upon  the  Lord*s  day  or 
any  part  thereof  (works  of  necessity  and  charity  only  excepted). 


2.  Any  person  whatsoever  pubUcly  crying,  showing  forth  or  erpoeang 
to  sale  any  wares,  merchandize,  fruit,  herbs,  goods  or  chattels 
whatsoever  upon  the  Lord's  day,  or  any  part  thereof  (Note  440). 


16  &  17Yict 
c.  128,  8.  2 ; 

19  &  20  Vict, 
c.  107,  8.  1. 

32  &  33  Yiot 
c.  49,  8.  6. 


35  &  36  Vict 
0.  61,  8.  2. 


29  Gar.  2, 

0.  7,  8. 1 

(NoU  488). 


Id. 


J 


Falks*  Straits,  but  that  the  governor  and  legislative  council  of  Ceylon  may  regulate  by 
ordinance  the  number  of  persons  or  passengers  who  may  be  carried  on  Doard  of  uj 
vessel  proceeding  on  any  such  voyage.    By  the  Merchant  Shipping  Act,  1854  (17  &  1^ 
Vict.  c.  104,  s.  545),  that  act  is  not  to  repeal  the  last-named  act,  16  &  17  Viot.  o.  84. 
But  by  the  IS  &  19  Vict.  c.  119,  s.  99,  power  is  gfiven  to  the  governor- general  of  Indi» 
in  council,  by  any  act  to  be  passed  for  that  purpose,  to  adopt  the  act  for  Lidia,  and  to 
make  rules  respecting  food,  passengers,  surgeons,  &c.,  and  to  declare  in  what  manner 
penalties,  &c.  may  be  recovered  ;  and  when  such  Indian  act  is  passed,  all  such  parts 
of  this  act  as  shall  be  adopted  therein  shall  extend  to  the  carriage  of  passengezs  npon 
such  voyage  as  in  the  Indian  act  is  specified. 

435  Other  Foreign  Ships.]  By  17  Vict.  c.  5,  s.  2  (which  was  not  repealed  by  the 
Merchant  Shipping  Repeal  Act,  1854,  17  &  18  Viot.  o.  120),  **  every  foreign  ship  which 
after  the  passing  of  this  act  [23rd  Mardi,  1854]  is  employed  in  carrying  goods  or 
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Summary  ConvicUoni, 


[PAKTI. 


Synopsis  of  Offences. 


BUJliiAT — eantmued. 

3.  TroftUimg  mi.]  DroTer,  horse  courser,  waggoner,  batcher,  hiffgler, 
their  or  any  of  their  servants,  trayelling  or  coming  into  his  or 
her  inn  or  lodging,  upon  the  Lord's  daj,  or  anj  part  thereof. 


4.  Using,  employing,  or  travelling  upon  the  Lord's  daj  with  anj  boat, 

wnerry,  lighter  or  barge,  except  upon  an  extraordinary  occasion 
to  be  allowed  by  a  jurtioe,  &o.  \repeaUd  a»  to  Itiwr  TAMHot], 

5.  Unlawful  Sports  on.]    There  shall  be  no  concourse  of  people  out  of 

their  own  parishes,  on  the  Lord's  day,  for  any  sport  or  pastimes, 
or 

6.  Any  bear-baiting,  bull-baiting,  interludes,  common  pla^  or  other 

unlawful  exercises  and  pastimes  used  by  any  persons  within  their 
own  parishes  [Note  441). 

SinteXOHB.    See  tit.  «  Medical  FnotitionerB." 

8WSABIHG. 

Any  person  profanely  cursing  and  swearing,  t.  e, : — 

1.  Any  day  labourer,  common  soldier,  common  sailor  or  common 

seaman. 
[Hex.  Bff  s,  14,  the  sum  of  Is,  and  no  more,  was  to  be  taken  for 
the  information,  summons  and  conviction ;  but  that  section  is 
virtually  repealed  by  11  ^  12  Viet,  c,  43,  «.  18  {fmU,  pp.  195, 
196),  even  if  it  were  not  done  so  before  by  the  18  Geo.  3,  e.  19. 
19  Oeo.  2,  e.  21,  s.  10,  also  provided  a  further  imprisonment 
of  six  days  for  the  charges  attending  the  conviction,  but  this 
would  seem  also  to  be  repealed  ^  11  ^  12  Vict,  c.  43,  s.  36, 
giving  costs  in  all  cases,  as  the  costs  are  recoverable  now  in  the 
same  manner  as  the  penalty  {Id.  s.  18). 

2.  Any  other  person  under  the  degree  of  a  g^tleman. 

[  Vide  Meic.  under  Offence  1,  supra."] 


3.  Any  person  of  or  above  the  deg^ree  of  a  gentleman. 

[Vide  Meii.  under  Offence  1,  supra,"] 


29  Gar.  2, 
c.  7,  B.  2 

{NoU  488). 


Id. 


1  Gar.  1,  0.  1. 


19  Geo.  2,  0.21, 

8.  1. 


Id. 


Id. 


and  6<.  Sd.  on  butchers,  for  offences  on  the  Lord's  day.  (See  26  &  27  Vioi.  o.  125, 
Schedule.)  There  is  also  an  act  of  21  Geo.  3,  c.  49,  prohibiting  the  opening  ol  places 
of  public  entertainment  or  amusement  on  the  Loid'^s  day,  but  it  is  amdioable  to  Uie 
cities  of  London  and  Westminster  only,  and  the  penalties  are  recoverable  by  action. 

438  Consent  of  Police  Authorities  or  Justices  to  Prosecutions  for  Qfemees  under  29  Car,  2, 
c. 

cember, 

that  '*  no  prosecution  or  other  proceeding  shall  be  instituted  against  any  person  or  the 
property  of  any  person  for  any  offence  committed  by  him  under  the  act  of  the  twenty- 
ninth  year  of  the  reign  of  King  Gharles  the  Second,  chapter  seven,  intituled  *  An  Act 
for  the  bettor  Observation  of  the  Lord's  Day,  oommonly  called  Sunday,'  ^r  for  the 


OHAF.  n.] 


SUNDAY— SWEAEING. 
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Time  of  laying 
Information, 

Number 
and  what 
joBtioesto 

convict. 

Penalty,  &c. 

uoui 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  Ac. 

Penalty,  Ac 
to  wnom 
payable. 

Plage,  Ac. 

of 
Eormnlist. 

3  Within  10 

One. 

Forfeit  20«.  (s.  2,  NoU  442)  ;— 

No. 

Not  exo. 

Ko.  6, 

days  (8. 4). 

recoY.  bj  distre88  (8.  2)  with 
the  costs; — or  without  dis- 

one third  to 
inf.  and 

p.  383. 

tress,  and  in  default,  impr.  as 

rem.to^oor 

scale  in  42  &  43  Vict.  c.  49, 

of  parish 

8.  5,  p.  186. 

(8.  2). 

4          Id. 

One. 

Forfeit  6«,  (s.  2) ; — ^recovered  as 
Offence  1,  supra. 

No. 

Id. 

*  ■ 

6 )  Gonviotion 
6  /   within  a 

One. 

Forfeit  Zs.  id.  ;    recovered  bj 

No. 

The  poor. 

.  • 

distress  with  the  costs; — ^in 

default,  impr.  as  scale  in  42 
&  43  Vict.  0.  49,  8.  6,  p.  186. 
[See  tU.  "  Church,"  mtte. 

• 

1     On  oath, 

One. 

Forfeit  U.  (s.  1)  for  each  oath, 

No. 

Poor  of 

Noe.1,2, 

and  to  be 

and  costs  (11  &  12  Vict.  c.  43, 

parish 

p.  383. 

reoov.  (see 

8.  18,  ante^  pp.  196,  196)  ;— 

where 

ante^  p.  136) 

in  default,  imprisonment  with 

offence 

within  8  days 

hard  labour  (s.  4)  as  scale  in 

committed 

(8.  12, 

42   &  43  Vict.   c.  49,  s.  6, 

(s.  10). 

Note  443). 

p.  186,  Note  444). 
2nd  Offence.']    Double  the  sum 

(8.  1). 
3rd  or  ntbsequent  Offence.']  Treble 

(8.  1). 

2          Id. 

One. 

Forfeit  2«.  (s.  1)  for  each  oath, 
with  the  costs; — ^in  default, 
impr.  &c. ;  for  second  or  sub- 
sequent offences,  as  Offence  1, 
supra. 

No. 

Id. 

No8.1,4, 
p.  388. 

3          Id. 

One. 

Forfeit  Ss.  (s.  1)  for  each  oath, 
with  costs ; — in  default,  impr. 
&c.;  for  second  or  subsequent 

No. 

Id. 

Id. 

offences,  as  Offence  1,  supra. 

recovery  of  any  forfeiture  or  penalty  for  any  sucli  offence,  except  by  or  with  the  con- 
Kent  in  writing  of  the  chief  officer  of  police  of  the  police  district  [t.  e.  in  the  dty  of 
London,  the  commissioner  of  police ;  in  the  metropolitan  police  district,' the  commis- 
sioner of  police  of  the  metropolis ;  and  in  any  county,  trough,  &c.  maintaining  a 
separate  police  force,  the  chief  or  head  constable  (s.  2)]  in  which  the  offence  is  com- 
mitted, or  with  the  consent  in  writing  of  two  justices  of  the  peace  or  a  stipendiary 
magistrate  having  jurisdiction  in  the  place  where  such  offence  is  committed.  No  such 
prosecution  shall  be  heard  before  the  justices  of  the  peace  or  stipendiary  magistrate  by 
whom  or  with  whose  consent  the  same  has  been  instituted." 

438  Tfhat  Persons  within  Act  of  29  Car.  2,  e.7,s.l,]  These  general  words  "or  other 
person  whatsoever,"  in  the  29  Gar.  2,  c.  7,  s.  1,  are  meant  to  comprise  only  persons 
ejusdem  generis  with  those  previously  mentioned  (Sandiman  v.  Breach^  7  B.  &  G.  96). 
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[PABTL 


Synopsis  of  Offences. 


TELSGEAPH8. 

1.  Delaying  delivery  of  MettageSy  ^e."]    Anj  person  in  the  employment 

of  tibe  company  wilfully  or  negligently  omitting  or  delaying  to 
transmit  or  deliver  any  message ; — or  by  any  wilful  or  negli- 

Sent  act  or  omission  preventing  or  delaying  the  transmission  or 
elivery  of  any  message; — or  improperly  divulging  to  any 
person  the  purport  of  any  message. 

ISee  88,  48 — 62  a*  to  the  potcere  of  the  government  over  com- 
ponies*  telegraphs^  and  Note  446.     Offences  by  eompaniesy  see 
88.  18,  22.] 
[Injuring  telegraphs,  see  Offences  9 — 11,  tit,  '*Malioious  In- 
Junes."] 

2.  Qmtrarention  ofZ2^  33  Vict,  e,  73.]    Any  company,  corporation, 

or  person  who  transmits,  or  aids  or  is  concerned  m  tnuLsmitting 
any  telegram  in  contravention  of  the  exclusive  privilege  con- 
ferred on  the  Postmaster-General  by  this  act  [jsee  sections  4 
attd  6], 

or 

3.  Who  receives,  collects,  or  delivers  any  telegram  in  contravention 

of  such  exclusive  privilege,  or  aids  or  is  concerned  in  the  receipt, 
collection,  or  delivery  of  such  telegram  in  contravention  of  such 
privilege. 

THAXES  TTFFSB  KAYIGATIOK. 

Penalties  under 


Btatnie. 


26  &  27  Vict. 

o.  112,  8.45 

{Xote  445). 


32  &  33  Viot. 
0.  73,  A.  6. 


29  &  30  Vict 

o.  89,  as.  33, 

63,  65. 


A  farmer  is  not  within  the  operation  of  this  enactment  {Reg.  r.  Cletcorih,  9  Law  T., 
N.  8.  682 ;  4  B.  &  S.  927 ;  S.  C.  Reg.  t.  Silvester,  33  L.  J.  (N.  8.)  M.  C.  79). 

440  Exception  to  Offence  of  crying  Wares. 2  This  provision  is  not  to  extend  to  the 
prohibition  of  dressing  of  meat  in  families, — nor  to  tne  dressing  or  selling  meat  in  insi, 
cookshops  or  vietualling  houses,  for  such  as  otherwise  cannot  be  provided,— or  to  the 
crying  and  selling  milk  before  9  a.x.  or  after  4  p.m.  (s.  3); — ^nor  to  the  oiying  or  sdling 
mackerel  before  or  after  divine  service  (10  &  11  Will.  3,  c.  24,  s.  14) ; — ^nor  to  hackney 
coachmen  or  chairmen  exercising  their  calling  (1  &  2  Will.  4,  c.  22,  s.  27). 

441  What  are  **  unlawful  Exercises  and  Tastimes.**']  The  other  '*  unlawful  ezeroiaes 
or  pastimes"  here  mentioned  must  be  those  which  are  so  by  the  common  law  or  by 
statute ;  but  there  ore  none  such  since  the  repeal  of  part  of  the  statute  83  Heo.  8, 
c.  9,  8.  16,  by  the  Game  and  Wagers  Act,  8  &  9  Vict.  c.  109,  s.  1.  Do  these  genenl 
words,  following  the  specific  ones  of  boar-baiting,  &c.  moan  anything?  Vide  Xotes 
489,442. 

442  Penalty.']  There  can  be  only  one  penalty  recovered  for  any  number  of  instances 
of  trading  by  tne  same  person  on  itie  same  8unday  {Oripps  r.  Durden,  Gowp.  640). 

448  **  SwEABiNO :"  Conviction  on  and  after  Apprehension.']  If  the  cursing  or  swcazing 
be  in  the  presence  of  a  justice,  he  may  convict  the  party  without  farther  proof 
(19  Geo.  2,  c.  21,  s.  2) : — if  in  the  presence  of  a  constable,  he  may  appreheoa  the 
party  without  warrant,  and  carry  him  before  a  justice,  in  order  that  he  nmy  be  con- 
victed (s.  3),  and  the  justice  is  to  take  an  information  upon  oath  of  the  offence  having 
been  committed  (s.  4). 

444  Using  several  oaths  on  one  and  the  same  occasion  is  one  offence  only,  and  the 
several  penalties  mav  be  in  one  conviction  {Reg.  v.  SeoU,  33  L.  J.  (N.  8.)  M.  C.  15 ; 
8  Law  T.,  N.  8.  662)'. 
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Time  of  lajiDg 

InfannatioD, 

Ac 


6  cal.  m. 

(8  &  9  Vict. 

0.20,8.  151, 

BeeiVbto445). 


2  \    An  nnder 
3/  Post  Office 
Laws  (see 


Number 
and  what 
jnatioesto 

convict. 


Two 

(8&9 

Vict. 

c.  20, 

8.  145). 


One 

(1  Vict. 

c.  36,  s. 

13,  see 

Note 
4i5). 


Not  exc.  £20  (s,  45) ; — ^recov 
under  8  &  9  Vict.  c.  20  {XoU 
445) ;— ft.  e,  bj  distress  (8  &  9 
Vict.  c.  20,  8.  146)  or  not  if 
not  exc.  £5  incl.  costs,  and 
impr.  in  default  as  scale  in 
42  &  43  Vict.  c.  49,  s.  5, 
p.  185. 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Not  exc.  £5  (s.  6) ; — ^maj  be 
mitigated  (1  Vict.  c.  36,  s.  14, 
Note  445) ; — recov.  as  Of- 
fence 1,  under  tit.  "  Fbst 
Office,''  Chap.  HI.  of  this 
Taitjpost, 

[Mex.  Where  the  perton  offend^ 
ing  is  a  tervant  or  person  hired 
to  do  the  act  complained  of,  the 
master  or  other  person  employ ' 
ing  such  servant  is  to  be  subject 
to  a  like  penalty  (s.  6).] 

Procedure,  ss.  67,  68. 


If 
Appeal, 

and 
time,  &c. 


Yes 

(8&9 

Vict. 

c.  20, 

BS.  157, 

158, 

NoU 

445). 


Ye8(l 
Vict, 
c.  36, 
8.  13). 


Fenaltr,  Ac. 
to  whom 
payable. 


Not  more 
than  half 
to  inf.  and 

rem.  to 

overs,  in 

aid  of  poor 

rate  (8  &  9 

Vict.  c.  20, 

s.  150, 
NoU  445). 


Asunder 
"Post  Of- 
fice Laws" 
iVbto  445). 


Page,  Ac. 

of 
FonnQliat. 


No.  1, 
p.  384. 


445  <*Tslegbafbb:*'  Application  of  the  Telegraph  Act,  1863 — Recovery  of  Penalties — 
AeU  of  1868  and  1869  incorporated  together  as  Post  Office  Acts.']  This,  the  26  &  27  "not. 
c.  112,  applies  to  all  future  telegraph  companies,  and  also,  subject  to  certain  excep- 
tions, to  all  existing  telegraph  companies  (s.  2) ;  but  bj  sect.  47  certain  acts  in  the 
schedule  are  excepted  from  its  operation.  By  29  Vict.  c.  3,  s.  3,  the  provisions  of 
88.  48—53  of  26  &  27  Vict.  c.  112,  "shall  extend  and  apply  to  all  incorporated  com- 
panies, existing  or  future,  constituted  with  the  object  of  carrying  on  the  business  of 
construotiiig,  maintaining,  or  working  telegraphs,  and  to  the  works  of  those  com- 
panies." These  provisions  contain  certain  powers  of  her  Majesty's  government  over  a 
company.  By  26  &  27  Vict.  c.  112,  s.  4,  the  provisions  of  the  Kailways  Clauses 
Consolidation  Act,  1845  (8  &  9  Vict.  c.  20),  as  to  the  recovery  of  penalties  and  damages, 
are  to  apply  to  this  act.  See  Note  55,  ante,  p.  330,  as  to  "Procedure,"  and  Note  66. 
ante,  p.  331,  as  to  "  Api)eal."  The  act  "  to  enable  her  Majesty's  Postmaster-Genial 
to  acquire,  work  and  maintain  Electric  Telegraphs,"  31  &  32  Vict.  c.  110,  incorporates 
the  Telegraph  Act,  1863,  26  &  27  Vict.  c.  112,  with  it  (s.  2).    It  contains  also,  in 


Telegraph  Act,  1869,"  32  &  33  Vict.  c.  73  (a.  2),  except  where  inconsistent  with  the 
latter;  but  by  sect.  24  of  the  latter  act,  it  and  the  31  &  32  Vict.  c.  110,  are  to 
be  "Post  Office  Acts,"  and  the  provisions  thereof  "Post  Office  Laws"  within  the 
1  Vict.  c.  36,  referred  to  in  Chap.  III.  of  this  Part.  There  is  only  one  offence,  how- 
ever, punishable  summarily  under  either  of  these  two  acts,  viz.,  32  &  33  Vict.  c.  73, 
s.  6,  Offences  2,  3,  which,  for  convenience,  is  placed  here,  instead  of  in  tit.  **Fost 
Office,''  in  Chap.  lU. 
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Synopsis  of  Offences. 


THBATBE8  {Note  446). 

1.  Keeping  Howe  without  ZieeneeA  Anj  person  haying  or  keeping 
any  houae,  or  other  place  of  pnbho  resort,  for  the  publio  per- 
formance of  stage  plays,  without  authority  by  virtue  of  letters 
patent,  or  licence  from  Lord  Chamberlain  or  justices  within 
their  respective  jurisdictionB  {Note  446). 

[Me3C.  Bi/  9.  23,  the  tcorde  '*  stage  play  ^^  it  to  he  taken  to  iii- 
elttde  any  tragedy,  cotnedy,  farce,  opera,  burletta,  interlude, 
melodrama,  pantomime,  or  other  entertainment  of  the  stage,  or 
any  part  thereof;  and  thit  includes  a  duologue  (Thome  r. 
Colson,  3  Law  T,,  N,  8,  697  ;  Thome  v,  St.  Clair,  26  /.  P. 
102 ;  Day  r.  Simpson,  34  L.  J,  {N,  S,)  M,  C.  149  ;  12  Law 
r.,  N.  S,  ZS6—Pepper^s  Ghost) ;  and  a  ballet  (Wigan  v. 
Strange,  86  X.  /.  {N.  S.)  M.  C.  31 ;  13  Law  T.,  N.  S.  371).] 


2.  Performing  in  unlicensed  ffouse."]    Any  person  for  hire  acting  or 

presenting  any  part  of  a  stage  play  in  any  place  not  being  a 
patent  theatre  or  duly  licensed  {Xote  445). 

.  [Vide  s,  9  in  Vol.  IL  Chap.  IT.  of  Fart  III.  as  to  eases  in 
which  Justices  may  order  a  house  to  be  closed,  during  which 
time  the  house  is  to  be  deemed  an  unlicensed  house; — i.  16, 
what  shall  be  evidence  of  acting  for  hire; — s.  17,  proof  of 
licence  is  on  the  party  accused.'] 

3.  Acting  Plays  before  allowedf  ^c]    Any  person  for  hire  (see  s.  16) 

acting  or  presenting, 

or 

4.  Causing  to  be  acted  or  presented, 

any  new  stage  pl&y»  or  any  act,  scene,  or  part  thereof,  or  any 
prologue  or  epilogue,  or  any  part  thereof,  until  allowed  by 
Lord  Chamberlain, — or  which  euiall  have  been  disallowed. 


6.  Acting  prohibited  Plays."]    Any  person  for  hire  acting  or  presenting 
[jiide  s.  16,  as  to  what  shall  be  evidence  of  acting  for  hire], — 
or  causing  to  be  acted  or  presented, 
any  stage  plays,  &o.  {&b  Offence  4),  contrary  to  prohibition 
[of  Lora  Chamberlam,  s.  14]. 


6&7Viet. 
0.  68,  8.  2. 


6&7Viot. 
c.  68,  s.  II. 


Id.  s.  15. 


Id. 


446  '*  Theatbeb  :"  Act  not  applicable  to  Booths  or  Shows  in  Fairs,  ^.1  See  VoL  IL 
Chap.  n.  of  Part  m.  as  to  the  grant  of  Lioences  for  Theatres  by  Justioes,  under 
whi&  the  justices  have  power  to  frame  rules  for  insuring  order  and  decency  therem ; 
but  there  is  no  penalty  in  the  statute  for  contravening  these  rules,  except  by  means  of 
the  recog^nizance  for  securing  penalties  (s.  7).  By  6  &  7  Vict.  o.  68,  s.  23,  it  is  pro- 
vided, that  nothing  in  the  act  contained  '*  shall  be  construed  to  apply  to  nnj  theatrical 
representation  in  any  booth  or  show,  which  by  the  justices  of  ihe  peace  or  other  persons 
having  authority  in  that  behalf  shall  be  allowed  in  any  lawful  fair,  feast,  or  customuT 
meeting  of  the  like  kind.  In  Davis  v.  Douglas,  28  L.  J.  (N.  S.)  M.  C.  193 ;  32  Law  T. 
283,  it  was  held,  that  sect.  2  (Offence  1),  does  not  apply  to  a  booth  used  by  stroUing 
players  for  the  representation  of  stage  plays,  and  tatei  about  by  them  from  place  to 


n.] 


THEATBES. 


7W 


otlmpag 
tntfktinikf 


Tithin 
saL  m. 
.22). 


Id. 


Number 
and  what 
jiutioeBto 

ooDTiet. 


Two 
(8.  19}. 


Id. 


Id. 


Id. 


Id. 


Id. 


Penalty,  fto. 

and 

Mode  of  enforcing. 


Not  exceeding  £20  for  every 
daj  on  which  such  honae  or 
place  shall  have  been  so  kept 
open  without  legal  authority 
la,  2); — recoY.  by  distress 
(8. 19)  or  not  if  not  exceeding 
£5  including  costs,  and  im- 
prisonment m  default  as  scale 
In  42  &  43  Vict.  o.  49,  s.  6, 
p.  185. 


If 
Appeal, 

uid 
time,  fto. 


Not  exo.  £10  for  every  day  on 
which  heshallso  offend  (s.  11); 
— reooY.  as  Offence  1,  wpra. 


Not  exc.  £50,  and  licence  to  be 
Yoid  (s,  15) ; — recov.  by  dis- 
tress,— and  impr.  in  diefault 


as  Offence  1,  supra. 


Id. 


Yes 

(s.  20, 

NoU 

447). 


Id. 


Fenalhr,  fto. 
to  whom 
INiyable. 


Towards 
defraying 
prosecu- 
tor's ex- 
penses, and 
rem.  (if 

(8.  21). 


Page,  fto. 

of 
I^mnnligt. 


No.  1, 
p.  384. 


Id. 


Id. 


Id. 


No.  2, 
p.  384. 


Id. 


Id. 


No.  3, 
p.  384. 


No.  4, 
p.  384. 


nor  to  a  temporary  occupation  of  any  place  (Seg.  y.  Strugnell^  36  L.  J.  (N.  S.) 
78;  13  Law  T.,  N.  S.  433) ;  but  the  person  would  be  liable  under  sect.  11 
toe  2),  notwithstanding  the  place  is  one  not  requiring  a  licence,  if  it  be  not 
1  the  exemption  {Fredericks  v.  Fayne,  32  L.  J.  (N.  S.)  M.  0.  14 ;  7  Law  T.,  N.  S. 
lU^.  T.  Stmgnell,  supra).  The  penalties  under  this  tatle  may,  instead  of  this  pro- 
ig  before  justices,  be  reooYered  by  action  (see  s.  19). 

Appeal,"]  By  6  &  7  Vict.  c.  68,  s.  20, — **it  shall  be  lawful  for  any  person  who 
think  liiinaftif  aggpricYed  by  any  order  of  such  justices  of  the  neace  to  appeal  there- 
to the  next  g^eral  quarter  sessions  of  the  peace  for  the  said  county,  nding,  divi- 
Bberty,  dty  or  borough,  whose  order  shall  be  final.  See  also  42  &  43  A^ct.  c.  49, 
,  82,  p.  253. 


768 


Summary  Convicttom, 
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Synopsis  of  Offences. 


THSESHIirG  XACHDTES  (Aooidenti  from). 

Threthinff  drum,  and  feeding  mouth  of, 

**  The  dram  and  feeding  mouth  of  every  threshing  machine  as  defined 
by  this  act  {Note  448),  shall  at  all  times  daring  the  working 
thereof  be  kept  sufficiently  and  securely  fencM  so  far  as  is 
reasonably  practicable  and  consifitent  with  the  due  and  efficient 
working  thereof. 

**  u  any  person  permits  a  threshing  machine  belong^g  to 
him,  or  used  for  his  service  or  benefit  to  be  worked  without 
its  being  fenced  as  aforesaid : 

''  Or,  if  any  foreman,  engineer  or  other  person  in  charge  of 
any  threshing  machine  works  it,  or  permits  it  to  be  worked, 
without  its  being  fenced  as  aforesaid : 

'*  Or,  if  any  person  during  the  working  of  any  threshing 
machine  removes  any  guard  or  thing  used  as  a  fence  for  any 
such  machine ; 

**  Every  person  bo  offending  on  any  day  shall  be  liable,  on 
summary  conviction,  to  a  penalty  not  exceeding  5/." 

'*  If ,  m  the  prosecution  of  any  person  to  whom  the  thresh- 
ing machine  belongs,  or  for  whose  service  or  benefit  it  is  used, 
it  IS  shown  that  the  machine  was  not,  in  fact,  kept  sufficiently 
and  securely  fenced  during  the  worldng  thereor,  such  person 
shall  be  deemed  to  have  permitted  the  same,  unless  he  satisfy 
the  court  that  he  took  all  reasonable  precautions  to  insure 
observance  of  this  act*'  (Note  449). 

[Mex.  J9y  the  ith  eeetiofif  any  eonetabU  may  at  any  time  enter 
on  any  premises  on  which  he  has  reasonabU  cause  to  believe  that 
a  threshing  machine  is  being  icorked  contrary  to  the  provisions 
of  the  act,  for  the  purpose  of  inspecting  such  machineJ] 

TOBACCO  XAmiFACTUBE.    See  tit,  <' Factories  and  Workshops." 

T0WH8  mPBOVEXEKT  (Note  450). 

1.  Making  and  maintaining  Public  Sewers."]  Commissioners  destroying 
existing  sewers,  &c.  neglecting  to  restore  same  or  to  provide 
others  within  7  days  after  notice  from  persons  entitled  to  the 
use  thereof. 


Statute. 


41  Vict.  c.  12, 
1. 


8. 


10  k  11  ^ict 
o.  34,  8.  26. 


448  <<Thsesiiino  Machines:"  Definition  of  ^Hhreshing machine,'''']  The  fifth  sectioii 
enacts  that  "threshing  machine"  means  a  threshing  machine  which  is  worked  by 
steam  or  by  any  motive  power  other  than  manual  labour. 

449  Defendant  may  be  a  witness  for  himself,]  The  third  section  enacts  that  on  the 
prosecution  of  any  person  for  an  offence  against  this  act,  he  may  on  his  own  application 
be  sworn  and  exammed  as  a  witness. 


450  **TowNS  iMPBOVEifZNT :"  To  what  Places  theAct\(i^\\  Vict.  c.  34,  a;. 
porated  Provisions  as  to  Beeovery  of  Penalties — Appeal.]  The  offences  under  *hM  title 
are  created  by  "The  Towns  Improvement  Glauses  Act,  1847,"  which  extends  "only 
to  such  towns  or  districts  as  shall  be  comprised  in  any  act  of  parliament  hereafter  to 
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Timo  of  laying 
Information, 


Within  6  cal. 

months  (1 1  & 

12  Vict.  0.43, 

8.  11). 


Number 

and  what 

justioesto 

convict. 


One. 


1 


Within 

6  cal.  m. 

(8  &  9  Vict. 

0.  20,  8.  161, 

NoU  450). 


Two 
(8&9 
Vict. 
c.  20, 
R.  145, 
Note 
450). 


Penalty.  &o. 

and 

Mode  of  enforcing. 


Fine  not  exceeding  £5. 

Recovered  as  provided  for  by  11 
&  12  Vict.  0.  43.  8.  19,  and 
21  &  22  Vict.  c.  73,  s.  6. 

[General  power  to  mitigate  under 
42  ^  43  Vict,  e,  49,  «.  4.] 


If 

Appeal, 

and 
time,  &c. 


Pcnaltr,  &c. 
to  whom 
payable. 


No. 


Not  exc.  40»,  for  ovory  day  in 
default  (s.  26) ; — recov.  by 
distress  (8  &  9  Vict.  c.  20,  s. 
146)  or  not  if  not  exc.  £5  ind. 
costs,  and  impr.  in  default  as 
scale  in  42  &  43  Vict.  c.  49, 
s.  6,  p.  185. 


Yes 

(see 

NoU 

450). 


Treasurer 
of  county, 
&c.  not 
beinff  ap- 
plied t^* 
act  (11  &  12 
Vict.  c.  43, 
8.  31). 


Not  exc. 
half  to  inf. 
and  rem.  to 
overs,  in  aid 
of  poor  rate 

(8&9 

Vict.  c.  20, 

8.  150). 


Page,  &c. 

of 
Formalist. 


N08. 

1,  2,  3, 
p.  386. 


be  passed  which  shall  declare  that  this  act  shall  be  incorporated  therewith"  f  10  &  11 
Vict.  c.  34,  s.  1).  Also,  by  sect.  210,  the  provisions  as  to  recovery  of  penalties  con- 
tained in  the  8  &  9  Vict.  c.  20,  are  incorporated  with  the  10  &  11  Vict.  c.  34.  Vide 
Note  55,  antCy  p.  330,  as  to  penalty  on  witnesses  and  apprehension  of  transient 
offenders ;  and  Note  56,  ante^  p.  331,  the  requirements  as  to  appeal,  which,  therefore, 
equally  &PP^7  to  this  title.  If  the  provisions  of  the  10  &  11  Vict.  c.  34,  are  put  in 
execution  by  a  local  board,  the  penalties  for  Offences  Nos.  5,  6a,  6 — 9,  10 — 13,  24, 
28 — 32  will  be  enforced  and  applied  within  the  diatrict  in  the  same  way  as  under 
38  &  39  Vict.  c.  55,  as  shown  in  tit.  "  Public  Utalth,** 
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Summary  Convictions, 


[past  I. 


Synopsis  of  Offences. 


T0WH8  JXnOYZMXST—eontmued. 

2.  Persons  not  employed  for  that  purpose  bj  the  oomndssioners 
making'  drain  mto  the  sewers,  &c.  ot  commissionerB. 


3.  Drainage  of  Houtet,']  Ver^auB  making  wr  altering  drains,  &c.  con- 

stmoted  after  the  passing  of  the  special  act,  contrary  to  the 
orders  of  the  oommissioners. 

4.  FavetmnU,  Persons  wilfully  altering  or  displacing  pavemento,  &o 

of  streets  under  the  management  of  the  commissioners,  witiiont 
their  consent  in  writing  {tee  Till  y.  Walker,  24  /.  P.  774). 


6.  Naming  Streets  and  Numbering  Houses,"]  Destroying,  pulling 
down  or  def adng  numbers  of  houses  and  names  of  streets  put 
up  by  the  commissioners, — or  putting  up  different  numbers  or 
names. 

6a.  Occupier  not  marking  or  renewing  number  of  house  after  notice 
from  commissioners. 


6.  line  of  Streets  and  Obstruetions.']    Occupier  not  remoriuff  or  alter- 

ing projections  in  front  of  house  within  fourteen  days  after 
notice  from  commissioners. 

7.  Occupier  neglecting  to  alter  doors,  ^tes  and  bars,  put  up  after 

passing  of  special  act,  and  huigmg  outwards,  within  eight 
days  alter  notice  from  oommissioners. 

8.  Occupier  not  making  or  keeping  in  repair  door  or  proper  covering 

for  entrance  into  cellar,  &c.  opening  into  payement, — or  making 
it  contrary  to  directions  of  commissioners. 

9.  Occupier  not  putting  up  and  keeping  waterspout  to  house  or 

building  as  orderra.  by  commissioners  and  within  seren  days 
after  sendee  of  order. 

10.  JRepair  of  Setters,  ^e,"]    Taking  down,  altering,  or  remOTing  bars 

or  chains  ereotea  across  streets  during  repairs  or  alterations, — 
or  extinguishing  any  light,  without  authority  of  oommisdonert. 

11.  Persons  taking  down  or  repairing  buildings  failing  to  put  up  or 

continue  hoard,  &c.  and  lighted  during  the  ni^ht, — or  not 
removing  same  when  directed  by  commissioners,  within  reason- 
able time. 

12.  Failing  to  light,  inclose,  or  fence  deposits  of  building  materials 

or  holes  ma4e  in  streets. 


6tatat«. 


10  &  11  Vict 
0.  S4y  0.  80. 


Id.  0.  46. 


Id.  8.  56. 


Id.  8.  61. 


Id.  8.  65. 


Id.  8.  69. 


Id.  8.  71. 


Id.  8.  73. 


Id.  8.  74. 


Id.  8.  79. 


Id.  8.  80. 


Id.  8.  81. 


CHAP,  n.] 


■^edijins 

3     Vitiam 

SeaLn. 

{8  *  9  Vkt. 

c.  M.  t.  ISI, 

Two 

%L' 

B.M, 

■.  146, 
4f0). 

1        LL 

U. 

U. 

u. 

U. 

u. 

1     la. 

li 

TOWNS  DfPBOTEHENT. 


Tcnall^  Ac. 


Not  exeuding  £5  sod  ti 
of  remakiB^  (*.  30;— 
mi  Oflam  I,  irprt. 


Powllr,  ii*.   J'lfK,  Im. 


Tm  I  V'A  oM.  Va.  1, 
(■M  half  U.  M,\  V  »*' 
Jfau    And  r*m.  t/i, 


U, 


U.       ',V».f, 


U.  S'X  <K    ««L  ■ 


U-  U.      3te<K.£i  ...TX.^ 


U.      ya  cat,  ftla^  S«  . 


22.      3Km  <«<.  £1.  »c   *b    a.  w^      ^  ^ 
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Summary  Convictions. 


[PABTI. 


Synopsis  of  Offences. 


statute. 


T0WH8  JXPMYEMXST— continued. 

13.  Continiiing  deposits  of  building  materials  or  holes  for  an  unreason- 
able time. 


14.  CUannng  the  Streets,"]  Occupier  not  causing  footways  or  pave- 
ments to  be  swept  and  cleansed  in  front  of  his  premises  daily 
(Sunday  exceptea). 

16.  Depositing  or  causing  or  permitting  to  be  deposited  ashes  or  dust 
m  street  (except  in  boxes)  after  proTidmg  of  dust  boxes. 

16.  Scaveng^ers  not  sweeping  or  cleansing  streets,  priTies,  &o.  as 
directed  by  commissioners, — or  laying  dust,  &c.  in  improper  places. 

17.  Occupier  of  building  or  land,  or  other  person,  refusing  to  permit 

appointed  scavengers  to  remove  dirt,  ashes  or  rubbish, — or  ob- 
structing scavengers  in  the  performance  of  their  duty. 

18.  Persons,  other  than  scavengers  or  contractors,  coUesting  or  carry- 

ing away  night  soil,  dust,  &c.  from  street  or  public  place. 

19.  Conveying  offensive  matter  at  hours  not  fixed  by  commissioners 

or  not  in  covered  carts, — or  spilling  offensive  matter. 


20.  Prevention  of  Nuieances,']    Suffering  waste  or  stagnant  water  to 

remain  in  cellar,  &o.  of  house  for  48  hours  after  notice  from 
commissioners, — or  allowing  contents  of  privy  or  cesspool  to 
overflow  or  soak  to  the  annoyance  of  occupiers  of  adjoining 
property. 

21.  Occupier  or  owner  not  complving  with  commissioners*  order  to 

purify  houso  and  repair  drain  injurious  to  health,  in  such 
manner  and  within  such  time  as  commissioners  deem  reason- 
able. 

22.  Person  having  preparation  of  grave  or  control  of  burial  g^round, 

permitting  corpse  to  be  buried  therein  without  leaving  30  inches 
clear  of  soil  above  the  coffin  to  the  surface  of  the  g^und. 

23.  Disobeying  order  of  justices  for  removal  or  remedying  of  certain 

nuisances  in  trade,  &c.  (see  s.  104). 


21.  Prevention  of  Smoke.]  Using  fireplaces  in  factories,  &c.  not  to  con- 
sume their  own  smoke,  after  notice  from  commissioners, — or  so 
negligently  using  fireplaces  as  not  to  consume  smoke  [see  as  to 
districts  of  local  boards,  21  &  22  Vict.  c.  98,  s.  46.] 


10  &  11  Viot 
o.  34,  8.  82. 


Id.  8.  88. 

Id.  8.  92. 
Id.  6.  95. 
Id.  8.  96. 

Id.  8.  97. 
Id.  8.  98. 

Id.  s.  99. 


Id.  8.  102. 


Id.  8.  103. 


Id.  8.  105. 


Id.  s.  108. 


6SAP.  n.] 
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of  lining 
Jnfonnalaon, 
fte. 


IS     intliin 

6oal.  m. 

(Hk9  Viot. 

e.  20y  B.  151, 

MoU  400). 


14 


18 


19 


20 


21 


22 


23 


24 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Kumber 

and  what 

justaoMto 

convict. 


15 

Id. 

Id. 

16 

Id. 

Id. 

17 

Id. 

Id. 

Two 

(8&9 
Vict. 
0.  20, 
8.  146, 
Jfbte 
450). 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Penalty,  Ac. 

and 

Mode  of  enfordng. 


If 
Appeal, 

and 
time,  &c. 


Not  exc.  £5,  and  40«.  a  day 
during  default  (s.  82) ; — see 
8.  83  as  to  expense  of  inclos- 
ing. 


Not  exc.  5«.  (s.  88)  ;~recoy.  as 
Offence  1,  supra. 


Not  exc.  10«.  (s.  92) ; — recov.  as 
Offence  1,  tupra. 

Not  exo.  £5  (s.  95) ;— recov.  as 
Offence  1,  supra. 

Not  exc.  £5  (s.  96) ; — recov.  as 
Offence  1,  supra. 


Not  exc.  40«.  (s.  97) ; — recov.  as 
Offence  1,  supra. 

Not  exc.  40«.  (s.  98) ; — recov,  as 
Offence  1,  supra. 


Not  exc.  40«.  and  6s.  a  day  nui- 
sance continues,  and  expenses 
of  removal  also  to  be  paid  by 
occupier  (s.  99) ; — recovered 
as  Offence  1,  supra. 

Not  exc.  10«.  for  every  day's 
neglect,  andexpenses  of  doing 
BO  (s.  102) ; — recov.  as  Offence 
1,  supra. 

Not  exc.  £6  (s,  103) ;— recov. 
as  Offence  1,  supra. 


Not  exc.  £5  a  day  nuisance 
continued  (s.  105) ; — recov.  as 
Offence  1,  supra. 

Not  exc.  40».  a  day  fireplace 

continued   (s.  108);  —  recov. 

as  Offence  1,  supra, 
[See  Cooper  v,  Woolley,  36  Z.J. 

{N.S.)M.  C.27;  lb  Law  T., 

N.  S.  539.] 


Yes 

(see 

Note 

450). 


Id. 

Id. 
Id. 
Id. 

Id. 
Id. 

Id. 


Id. 


Id. 


Id. 


Id. 


Penally,  &c. 
to  wnom 
payable. 


Page,  Ac. 

of 
FonnnliBt. 


Not  exc. 
half  to  inf. 
and  rem.  to 
overs.inaid 
of  poor  rate 
(8  &  9  Vict. 
c.20,8.160). 

Id. 


Id. 
Id. 
Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


No.  U, 
p.  388. 


No.  12, 
p.  388. 


No.  13, 
p.  388. 


No.  14, 
p.  388. 

No.  15, 
p.  389. 


No.  16, 
p.  389. 


No.  17, 
p.  389. 


No.  18, 
p.  390. 


Sunwutry  Contnctitnu. 


STTTOpaifl  OF  Oetbnceb. 


TOWHS  mPSOVZlEBVT— omfixuMf. 

2G.  CtiulruetioH  of  ffauta.']  Eraotjog  •  building,  or  oorering  a  roof, 
er  luffedng'  the  coTerioK  of  anr  roof  to  oontinas  otherwiaE 
than  directed  by  tliia  saotioii,  and  not  altering^  Bams  within  one 
month  iftei  notioo  from  commiuionen. 


2S.  Peraona  letting  sopantely  (except  aa  in  a.  114), — sr  knowinglj 
■offering  to  be  occupied  for  hira  aa  a  dwelling-pUoe, — any 
celkr  or  room,  ooatarj  to  this  and  the  special  act. 

ST.  Zedginj-hoiue:}    Keefung  lodging-house,   or  reooiTing  lodgen 

tterain,  without  being  registered, — or  not  complying  with  the 
prorisionB  of  the  act  (see  as.  IIS,  117). 


viettd.    Reg.  v.  Heyworth,  Juatioea  of  Weat  Derby  Hnn- 
died,  li  Lam  T.,  N.  B.  COO.] 


2S.  Offending  agunst  bye-lawa  made  by  the  commiasonen  for  the 
lioensing  r^istenng  and  inspection  of  slan^hter-housea  and 
knackers'  yards  and  preventiDg  □nieltj  therem,  and  for  keep- 
ing the  some  in  a  cleanly  stat«,  &c. 

[Uek.  Jiutieti  Mny  in  addiiian  to  pmcUf  tiaptnd  lietntt  for 
liaughUr-hoKtt  for  not  txe.  2  montlu,  or  reroit  the  licmee 
forbid  iU  ittt  li.  12D).] 

30.  Slaughtering  cattle   during  sospensioa   or  after 

lioence,  tr  while  abngbtcring  u  forbidden. 
[Sec  Hex.  to  Offence  29.] 

31.  Havkig  in  alaof^tor -house  cattle  sroaimse  nnfit  tor  haman  food. 

[Hen-  a  jiutia  tnay  order  the  taint  la  ii  dtetrofod,  it.,  Ibrm, 
A'o,  26,  Okt't  ••  Formnlist,"  6th  cd.  p.  392.] 


2.  ObstmcUog  inspector  of  nowaaoen  m ^ „, 

any  animal  Dr  carcase  iin£t  for  human  food. 

3.  PeraODS  offending  against  regnlations  of  comi 

bathing  places  and  drying  grounds. 


p.  n.] 


TOWNS  IMPROVEMENT. 


775 


ofU: 


*e. 


Within 
6  ad.  m. 
[8*9  Vict. 
!.  20,  s.  161, 
SiUs  450). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 

Id. 
Id. 


Mimibar 
•ndiHuit 
joctioesto 

oonvici. 


Two 
(8&9 
Viot. 
0.  20, 
8.  145, 
Jfatg 
460). 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 
[or  One, 
8.  181]. 

Id. 

(as  24). 

Id. 


Pttlftltjr.  fto. 

and 

Mode  of  enforcing. 


Not  exo.  £1  per  daj  oontizmed 
(s.  109); — recov.  aa  Offence 
1,  tupra. 


Kotexc.  20«.;  andnotexc.  bs.  a 
daj  ocoapied  after  fint  oonv. 
(a.  115) ;— reooY.  as  Offence  1, 
tupra. 

Not  exc.  40«.  (•.  118) ; — ^recor. 
aa  Offence  1,  tupra. 


Not  exc.  £5,  and  not  exc.  £5  a 
da  J  after  conTic.  if  continued 
(a.  126) ; — recov.  aa  Offence 
1,  tupra. 


Not  exc.  £6,  and  not  exo.  10«. 
a  daj  after  without  being 
regiatered  (a.  127) ; — recov.  as 
Offence  1,  tupra. 

£5,  and  10«.  a  day  nuisance 
continued  after  conviction  (s. 
128); — recov.  aa  Offence  1, 
tupra. 


Not  exc.  6,  and  £6  a  day  after 
conviction  if  continued  (a. 
130) ; — recov.  aa  Offence  1, 
tupra. 

Not  exo.  £1 0  for  eveir  animal  or 
caroaae,  &c.  found  (a.  131) ; 
— recov.  aa  Offence  1,  tupra. 

Not  exo.  £5  (s.  131) ; — ^recov.  as 
Offence  1,  tupra. 

Not  exo.  40«.  (s.  136) ;— reoov. 
as  Offence  1,  tupra. 


If 
Appeal, 

and 
time,  ftc. 


Yes 

(see 
Note 
450). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 

Id. 
Id. 


Fenaltr,  &c 
to  whom 
pajrable. 


Not  exc. 
half  toinf 
and  rem.  to 
overs,  in  aid 
of  poor  rate 
(8  &  9  Vict. 
c.20,a.l60). 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 

Id. 
Id. 


Fi»ge,fte. 

of 
Formnlift. 


No.  19, 
p.  390. 


No.  20, 
p.  390. 

No.  21, 
p.  391. 


No.  22, 
p.  391. 


No.  23, 
p.  391. 


Noa. 
24,  26, 
p.  392. 


No.  27, 
p.  392. 


No.  28, 
p.  393. 
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Summary  Convicitons, 


[PAK 


Synopsis  of  Offences. 


V 

J 


T0WK8  IKPTLOYEMXST—cofUintied. 

34.  Execution  of  Works,']  Obstraoting  the  oommissionen  or  penons 
emplo jed  b j  them  in  performing  duties  under  this  or  the  special 
act. 


35.  Tenants  refusing  to  permit  owners  to  execute  works  ordered  bj  a 

justice  i^ter  ten  days  from  date  of  order. 

36.  Matss,"]    Persons  having  custody  of  statements  or  rates  refusing  to 

permit  persons  to  take  copies  or  extracts  therefrom. 

37.  Overseer,  &o.  refusing  inspection  of  poor  rates  to  commissioners, 

or  person  authorized  by  them. 

38.  Occupier  of  property  refusing  to  give  collector  of  rates  the  name 

of  the  owner. 

39.  ByO'lawi.']    Persons  offending  against  the  bye-laws  of  the  com- 

missioners (see  ss.  200,  202—207). 

40.  Destroying,  pulling  down,  injuring,  or  defacing  boards  of  the 

bye-laws. 

41.  Special  -^ctA    Commissioners  failing  to  keep  copies  of  special  act 

at  their  office, — or  to  deposit  with  clerk  of  the  peace  (see  s.  214). 

TBADE  MASKS.    See  tit,  '*  Merchandise  Marks,**  ants, 

TBADE8  UNIONS  {Xote45l). 

1.  Fraud  in  withholding  Money ^  ^e."]    If  any  officer,  member,  or  other 

person  being  or  representing  himself  to  be  a  member  of  a  trade 
unioQ  registered  under  this  act,  or  the  nominee,  executor,  admi- 
nistrator or  asaigpioe  of  a  member  thereof,  or  any  person  what- 
soever, by  false  representation  or  imposition  obtain  possession 
of  any  monies,  securities,  books,  papers  or  other  effects  of  such 
trade  union, 
or 

2.  Having  the  same  in  his  possession,  wilf  uUy  withhold  or  fraudulently 

misapply  the  same, 
or 

3.  WilfuUy  apply  any  part  of  the  same  to  purposes  other  than  those 

expressed  or  diluted  in  the  rules  of  such  trade  union,  or  any 
part  thereof. 

[Mex.  The  teetion  12  emitaint  tteo  provitoee : — "  Provided  that 
nothing  herein  contained  ehaU  prevent  the  taid  trade  m^ion 
.  .  .  frotn  proceeding  by  ituiictment  againet  the  taid  party  ;— 
provided  alsOf  that  no  perton  thall  be  proceeded  against  by  in" 
dictment  if  a  conviction  shall  have  been  previously  obtained  for 
the  same  offence  under  the  provisions  of  this  act,**  See  the 
ease  of  Minerva  Lodge  v,  Gladstone  and  others,  Justices  of 
Liverpool,  Ex  parte  O^Gonnell,  cited  in  Note  164,  under  tit 
**  Friendly  Societies,"  einte. 


BtstQte. 


10  &  11  Vic 
0.  S4»  8  46 


Id.  8.  153. 

Id.  8.  173. 
Id.  8.  178. 
Id.  8.  198. 
Id.  8.  201. 

Id.  8.  208. 
Id.  8.  215. 


34  &35Vio 
c.  31,  8.  12. 


/ 
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Time  of  la^g 
Information, 


34  Within 
6  cal.  m. 

(8  &  9  Vict. 

0.  20,  8.  151, 

Note  450}. 

35  Id. 


36        Id. 


37        Id. 


Number 
and  what 
justices  to 

conrict. 


\\     Within 
3  j     6  cal.  m. 
(11  &  12  Vict. 
0.  43,  8.  11), 
on  behalf  of 

the  trade 
nnion,  or  bj 

reg^istrar 

(34  &  36  Vict. 

c.  31,  8.  12  ; 

see  8.  23, 

Note  452}. 


Two(8& 
9  Vict.  c. 
20,  B.  145, 
NoUVff). 


Id. 


38 

Id. 

Id. 

39 

Id. 

Id. 

40 

Id. 

Id. 

41 

Id. 

Id. 

Id. 


Id. 


I 


Two 
or  more 
in  petty 
sessions 
s.  19), 
or  the 
place 
where 
regis- 
tered 
ofBce  of 
the 
trade 
union  is 
situated 
(s.  12). 


Penaltf,  &c. 

and 

Mode  of  enforcing. 


If 
Appeal, 

and 
time,  &c. 


Not  exc.  £5  (s.  145) ; — reco7.  as 
Offence  1,  tupra. 


Not  exc.  £5  a  day  during  re- 
fusal (s.  163); — reoov.  as 
Offence  1,  tupra. 

Not  exc.  £5  (s.  173) ; — recov. 
as  Offence  1,  supra. 

The  like  (s.  178). 
The  like  (s.  198). 


Not  exc.  40«.  as  imposed  by  the 
bye-law  (s.  201) ; — recov.  as 
Offence  1,  tupra. 

Not  exc.  £5  (s.  208) ; — ^recoy.  as 
Offence  1,  tupra, 

£20,  and  also  £6  a  day  after- 
wards in  default  (s.  216) ; — 
recov.  as  Offence  1,  tupra. 


Justices  may,  by  summary 
order,  order  such  officer, 
member  or  other  i>er8on  to 
deUver  up  all  such  monies, 
securities,  &c.  to  the  trade 
union, — or  to  repay  the 
amount  of  money  applied  im- 
properly,— and  to  pay,  if  the 
court  think  fit,  a  further  sum 
not  exc.  £20,  with  costs  not 
exc.  20«. 

In  default  of  delivery  of  effects, 
or  repayment  of  money,  or 
payment  of  pen.  and  costs 
mipr.  with  or  without  h.  1. 
for  not  exc.  3  m.  (s.  12),  sub- 
ject to  scale  in  42  &  43  Vict, 
c.  49,  s.  5,  p.  186. 


Yes 

(see 

Note 

450). 


Id. 

Id. 
Id. 
Id. 
Id. 

Id. 
Id. 


Yes 

(s.  20, 

Note 

453). 


Penaltr,  &c. 
to  wnom 
IMtyable. 


Not  exc.  half 
to  inf.  and 

rem.  to  oyers. 

in  aid  of  poor 

rate  (8  ft  9 

Vict.  c.  ao, 

B.  160). 

Id. 


Id. 
Id. 
Id. 
Id. 

Id. 
Id. 


Pen.  to 

treas.  of 

county,  &c. 

(11  &  12 
Vict.  c.  43, 
s.  31,  ante^ 
p.  242;  see 

8.  23, 
Note  452). 


Page,  &o. 

of 
Formuliat. 


No.  29, 
p.  393. 


No.  30, 
p.  393. 


No.  31, 
p.  393. 


No.  32, 
p.  393. 


No.  1, 
p.  394. 


I 


778 


Summary  Convictions. 


[PA] 


Synopsis  of  Offences. 


TRADES  UHIOHS-^oii/imi^. 

4.  Not  having  a  SyitUnd  Qfiei.l  If  any  trade  union  nndsr  this  act 
ia  in  operation  for  aeren  aajn  without  having  a  registered  office 
to  whioh  all  communications  and  notices  maj  be  addreased. 

[Mbx.  By  the  tame  section  (15),  *^  Notice  of  the  eituatum  of 
such  registered  f^ffice^  and  of  any  change  thertinf  shall  be  given 
to  the  registrar  and  recorded  by  him  :  until  such  notice  is  given 
the  trade  umion  shall  not  be  deemed  to  have  eomjfUed  with  the 
provisions  qf  this  act,** 


5.  Not  sending  Annual  Return  to  Megistrar,']    A  trade  union  er  any 

officer  thereof  failing  to  com^ljr  with  or  acting  in  contrarention 
of  this  section  as  to  transmitting  a  general  statement  d  re- 
ceipts, expenditure,  &c.,  to  the  rM^istrar  before  the  1st  of  June 
in  eyery  year,  and  also  a  copy  of  all  alterations  of  rules  and 
changes  of  officers  during  the  year  preceding,  &c. 

6.  Erery  person  wilfully  making  or  ordering  to  be  made  any  false 

enlTy  in  or  any  omission  m>m  the  g^eral  statement,  or  in  or 
from  t^G  return  of  copies  of  rules  or  alterations  of  rules. 


34  &  85  ^ 
c  31,  8.  \[ 


Id.  s.  16. 


Id. 


451  *<  Trades  Uinons:"  Registration  of  Trades  Cr»toM«.]  <<  The  Trade  Union. 
1871,"  34  &  35  Vict.  c.  31,  contains  provisions  for  the  registration  of  trades  un 
with  the  registrar  of  friendly  societies.  These  provisions  are  set  out  m  estenso  u 
this  title  in  Vol.  II.  Chap.  II.  of  Part  III. 

452  Procedure  under  11  ^  12  Viet,  c.  43 — Describing  Offences  and  negativing  Bgetpt 
^. — Disqualification  of  Interested  Justices,'}  By  34  &  35  Vict.  c.  31,  s.  19,  all  cAe 
and  penalties  under  the  act  are  to  be  prosecuted  and  recovered  in  manner  directei 
the  Summary  Jurisdiction  Acts  [which,  as  to  England,  means  the  11  &  12  Vlot.  e, 
and  any  acts  amending  the  same,  s.  23],  and  summary  orders  under  the  act  axe  U 
made  and  enforced  on  complaint  before  a  court  of  summary  jurisdiction  in  mm 
provided  by  those  acts :  provided  as  follows : — 1.  The  court  of  summary  jurisdid 
**  when  hearing  and  determining  an  information  or  complaint,  shall  be  oonatitata 
some  one  of  the  following  manners :  that  is  to  say,  in  England — 

(1.)  In  any  place  withm  the  jurisdiction  of  a  metropolitan  pdioe  magistnite  or  o 
stipendiary  magistrate,  of  such  magistrate  or  his  substitute : 


,)  In  the  city  of  London,  of  the  lord  majror  or  any  alderman  of  the  said  oity. 
.)  In  any  other  place,  of  two  or  more  justices  of  the  peace  sitting  in  petty 


(2 
(3 

•  •••••  • 

2.  The  description  of  any  offence  under  this  act  in  the  words  of  such  act  shall  be  si 
dent  in  law.  3.  Any  exception,  exemption,  proviso,  excuse,  or  qualifioatioQ,  whsl 
it  does  or  not  accompany  the  description  of  the  offence  in  this  act,  may  be  proved 
the  defendant,  but  neea  not  be  specified  or  negatived  in  the  information,  aiul  ii 
specified  or  negatived,  no  proof  in  relation  to  the  matters  so  specified  or  negatived  si 
be  required  on  the  part  of  the  informant  or  prosecutor."  By  se6t.  22,  **  a  person  wb 
a  master,  or  father,  son,  or  brother  of  a  master,  in  the  particular  manunoture,  tr 
or  business  in  or  in  connexion  with  which  any  offence  under  this  act  is  charged  to  h 
been  committed  shall  not  act  as  or  as  a  member  of  a  court  of  summary  juriadicJ 
or  appeal  for  the  purposes  of  this  act.*' 


/ 


k 


(U  *  12  Vict, 
o.  43,  ..  11 ; 


TEADES  UNIONS. 


Two  or 

mom  in 


IViulty,  Sto. 
Moda  of  enfoninfr 


The  trade  union  tni  eTerj  ofScer 
thereof  incurs  a  pen.  cot  eic 
£&  lor  evor;  Aaj  dmiDi 
which  it  ifl  fio  in  opAratioi 
(s.  15)  ;— recOT.  by  distnas 
II  &  13  Viot,  c,  *3,  8.  •' 
»nt/,  p.  226)  and  ijnpr. 
default  u  aosle  in  42  £  43 
Viot.  0. 19,  a.  6,  p.  18G. 

Not  exe.   £A  tor  each  offence 
(a.  IQ] ;— ICOOT.  as  OSeuoe 


ot  eia  £50  for  etch  oSenoo 
(a.  16) :— recor.  aa  Offence 

tSte  a'ue  >.  13,  in  Vol.  II. 
Chap.  II.  ef  Fart  II.  tmdtr 
Mil  titlf,  for  »  nmUar  i 

pimitftaiU  m  indittmrat. 


rmiltr.  &c.    Taga,  ^ 


(ll£l2 
Viot.  c.  43, 
a.  31,  onto, 

p.  242; 

JVDt<4U). 


England  if  any  partj-  foela 

;  of  gmnmary  juriiliotion  on 

ganj  complaint  or  informatioit  under  this  act,  the  part;  so  aggriarcd  majr 

ipcBi  umetioni,  sabject  to  tho  conditiona  and  regulationa  following  :— 

(1.)  The  appeal  shall  be  made  to  some  court  of  general  or  quarter  aesdons  for  the 

ooonty  or  place  in  which  Uie  cause  of  appeal  hoa  ariaen,  hoiden  not  lera  than 

fifteen  days  and  cot  more  than  four  months  after  the  dodaion  of  the  court 

from  wbtcli  tho  sppeaJ  ia  made : 

(3.)  Tho  appcllaDt  tihall.  within  aeren  da;li  after  the  oauae  of  appeal  has  eriaen,  giro 

""*'"-'  *"  the  other  party  and  to  the  court  of  aummary  juriadiotion  of  )ub 


c  of  Ihc 

of  t. 


in  tho  HI 


L    of   t( 


li  appa: 


mod  to  abide  the  judgment  of  the  court  thereon,  imd  to  pay  auoh  costa  u  may 
be  awarded  by  the  court : 
,)  Where  the  appellant  ia  in  custody,  the  joatioe  may,  it  he  ttiinV  gt,  qq  the 
^ipeQant  entering  into  auoh  reoognizance  as  aforoaaid,  releaae  hint   from 

,]  Hm  oomt  of  appeal  may  adjonm  the  appeal,  and  upon  the  hearing  thereof  t^iey 
may  oonflrm,  leieiae,  or  modify  tho  decdidou  of  the  court  of  aummary  juiia- 
diotion,  or  remit  the  matter  to  the  ooort  of  summary  jmiadiction  with  the 
opinion  of  the  court  of  appeal  thereon,  or  make  suoh  other  order  in  the 
matter  oa  the  oourt  thinks  just,  and  if  the  nutter  be  remitted  to  the  court  of 
summary  jorisdiction,  the  said  laat -mentioned  oouit  shall  thereupon  te-henr 
and  deoide  the  information  or  complaint  in  acoordanoe  with  the  opmion  of  the 
aaid  court  of  appeal.  The  court  of  appeal  may  also  moke  euch  order  oa  to 
coste  to  be  paid  by  either  party,  aa  the  court  thmkajuat." 


I    I 
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Summary  Convictiont, 


[PI 


I . 


■I 


Synopsis  of  Offences. 


TBAXWAT8  {NoU  454). 

I.  Offences  bt  Coicpazties  ob  Lioencees. 
II.  Offences  bt  othsb  Pebsons. 


I.  Offences  bt  Ck>icPANiES  ob  Licensees. 

1.  Failing  to  comply  with  sect.  27  as  to  completion  of  works  and  re- 
instatement of  roads  broken  an,  &o.  (s.  27) ;  2.  Intermpting' 
supply  of  gas  or  water  in  maJdng,  &o.  tramway  (s.  zS) ;  3. 
Licensee  failing  to  give  to  promoters,  &o.  writtcoi  aooount  of 
number  of  passeng^ers  conveyed  (s.  38} ;  4.  Trespassing  and 
doing  damage  by  licensee  or  lus  servants  to  tramway,  or  to  tiie 

Eroperty  of  other  persons  (s.  40) ;   5.  Offending  against  bye- 
iws  made  by  the  local  authority  (ss.  46,  47). 


6. 


II.  Offences  bt  otheb  Pebsons. 

Ofendinff  against  Bye'Lawt."]  Offending  against  the  regulations 
made  by  the  local  authority  or  promoters  and  their  lessees 
under  the  act,  and  as  allowed  by  the  Board  of  Trade  (s.  46). 


[Mem.  Sect,  46  authoriset  the  local  authority  to  make  bye-law» 
as  to  **  the  traffic  on  the  road  in  which  the  tramway  it  laid;** 
and  the  promoter*  and  their  lessees  to  make  bye^laws  *^forpre» 
venting  the  commission  of  any  nuisance  in  or  upon  any  carriage^ 
or  in  or  against  any  premises  belonging  to  them^**  or  **for 
regulating  the  travelling  in  or  upon  any  carriage  belonging  to 
them.**] 


7.  Obstructing  the  laying  out  Tramway,']    If  any  person  wilfully  ob- 

structs any  person  acting  under  the  authority  of  any  promoters 
in  the  lawful  exercise  of  their  powers  in  setting  out  or  making, 
forming,  laying  down,  repairing  or  renewing  a  tramway, 

or 

8.  Defaces  or  destroys  any  mark  made  for  the  purpose  of  setting  out 

the  line  of  the  tramway, 

or 

9.  Damages  or  destroys  any  property  of  any  promoters,  lessees  or 

licensees. 


Statate. 


33&34Y] 
0.  78. 


33  &  34  Vi< 
0.  78,  8.  4' 


Id.  8.  49. 


464  "Tbamwats:"  Application  of  *«  The  Tramways  Act,  1870."J  By  «*The  Tn 
ways  Act,  1870,**  33  &  34  Vict.  c.  78,  **  to  facilitate  the  construction  and  to  R^ 
the  working  of  tramways,*'  power  is  given  to  the  Board  of  Trade,  on  the  appUoal 
of  a  local  authority  or  road  authority  of  the  district,  &c.,  called  the  piomotefB,  i 
after  inquiry,  to  make  a  provisional  order  authorizing  the  construction  of  a  trami 
(ss.  4,  6,  7,  8  and  63),  the  promoters  giving  certain  notices  and  depositing  ceH 
documents  as  directed  in  the  months  of  October,  November  and  December  preced 
their  application  (s.  6),  which  provisional  order  is  to  be  published  according  to 
regulations  in  the  act  (s.  13),  and  to  be  confirmed  by  an  act  of  parliament  (s.  14). 
sect.  22,  Parts  II.  and  III.  of  the  act  (the  provisions  in  which  are  those  r^erred  U 
this  tiUo  *'  shall  apply  to  every  tramway  which  is  hereafter  r9th  August,  1870]  ani 
rized  by  any  provisional  order  or  act  of  parliament,  and  shall  be  incorpOFated  i 
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Time  of  laying 

Information, 

&c. 

Number 
and  what 
justices  to 

convict. 

Penalty,  Sec 

and 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  &c. 

Penalty,  Ac. 
to  whom 
payable. 

Page,  Ac. 

of 
Formulist. 

1) 
6) 

• . 

[Mior.  By  t.   66,  mentumed  in 

•  • 

*  t 

•  • 

Note  ^6,  the  penalties  for  the 

above    ojeneee  are  recoverable 

under  11  ^12  net.  c.iZ.] 

6      Wiihin 

Two 

Not  exo.  40«.  for  eaoh  offence, 

No. 

Treasurer 

.  • 

6  oal.  in. 

(s.  66). 

as  imposed  by  the  bye-law. 

of  county, 

(11  &  12  Vict. 

with  or  without  a  pen.  for  a 

&c.,  not 

0.  43,  8.11; 

continuing  offence  not  exc. 

being  ap- 
plied by 

Boe  Note  4&6). 

10«.   for   every  day  offence 

continues  (s.  47) ; — reooT.  by 

the  act 

distress  (11  &  12  Vict.  c.  43, 

(see  ante, 

s.  19,  ante,  p.  226),  and  impri- 

p. 242). 

sonment  in  default  as  scale 

in  42  &  43  Vict.  c.  49,  s.  6, 

p.  185. 

7)       Id. 
9) 

Id. 

For  every  such  offence  liable  to 

No. 

Id. 

.  • 

a  penalty  not  exceeding  £5 

fs.  49) ;  —  recovered  as    Of- 
fence 6,  iupra. 

• 

Buch  provisional  order  or  act,  and  all  the  said  provisions  of  this  act,  save  so  far  as  they 
shall  be  expressly  varied  or  excepted  by  any  such  provisional  order  or  act,  shall  apply- 
to  the  undertaking  authorized  thereby,  so  far  as  the  same  shall  be  applicable  to  such 
undertaking,''  &c.  By  sect.  63,  a  penalty  of  not  exceeding  £6  is  imposed  on  any 
person  who  disobeys  the  summons  of  the  referee  appointed  by  the  Boai^  of  T^ade  to 
conduct  the  inquiry,  or  refuses  to  answer  questions  put  to  him  by  the  referee. 

456  Procedure  for  Recovery  of  Penalties  to  be  under  11  ^  12  Viet,  c.  43.]  Bf  33  &  34 
Vict.  0.  78,  8.  66,  ''all  tolls,  penalties,  and  charges  under  this  act,  or  under  any  bye- 
law  made  in  pursuance  of  this  act,  may  be  recovered  and  enforced  as  follows : — ^In 
England  before  two  justices  of  the  peace  [or  '*one  stipendiary  or  police  magistrate 
acting  in  any  police  court  for  the  district,"  sect.  3]  in  manner  directed  by  the  act 
11  &  12  Vict.  c.  43,  and  any  act  amending  the  same    .     .     .     .*' 
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Summary  Qmrictwns, 


[PAl 


Synopsis  of  Offences. 


TRAXWAYB—€OtUimied. 

n.  Otfebcms  bt  aiEXJt  "Pxaaom—coHtinuid, 

WilfiU  Injury  or  Obttruction  to  Tramways,  ^.1  If  any  person, 
without  lawfnl  excose  (the  proof  whereof  shall  lie  on  him), 
wilfully  does  any  of  thezollowing  things;  (namely), — 

10.  Interferea  with,  remoTes  or  alten  any  part  of  a  tramway  or  of 

the  works  connected  therewith ; 

11.  Places  or  throws  any  stones,  dirt,  wood,  refuse  or  other  material 

on  any  part  of  a  tramway ; 

12.  Does  or  causes  to  be  done  anything  in  such  manner  as  to  obstruct 

any  carriage  using  a  tramway,  or  to  endanger  the  Hrea  of 
persons  therein  or  thereon ; 

13.  Or  knowingly  aids  or  assists  in  the  doing  of  any  such  thing. 

14.  Pauenyert  practiting  Fraud»,'\    If  any  person  traTelling  or  hairing 

travdled  in  any  carriage  on  any  tramway  aToids  or  attempts  to 
avoid  payment  of  his  fare, 

or 

16.  If  any  person  having  paid  his  fare  for  a  certain  distance  knowingly 
and  wilfully  proceeds  in  any  such  carriage  beyond  such  dia- 
tance,  and  does  not  pay  the  additional  fare  for  the  additioinal 
distance,  or  attempts  to  avoid  payment  thereof, 

or 

16.  If  any  person  knowingly  and  wilfully  refuses  or  neglects  on 
arriving  at  the  point  to  which  he  has  paid  his  fare  to  quit  such 
carriage. 


17.  Bringing  dangerotu  Good*  on  the  Tramtcag.']  Any  peraon  sending f 
by  any  tramway  any  goods  of  a  duigerous  nature  without 
dLstinctly  marking  their  nature  on  the  outside  of  the  package 
containing  the  same,  or  otherwise  giving  notice  in  writing  to 
the  bookkeeper  or  other  servant  with  whom  the  same  are  left 
at  the  time  of  such  sending. 


18.  Uiing  Tramway  with  Carriage*  having  Flange  Wheels,  ^.][  Any 
person  (excq[)t  under  a  lease  from  or  W  agreement  with  tlie 
promoters,  or  under  licence  from  the  Board  of  Trade,  as  bv 
this  act  provided)  using  a  tramway  or  any  part  thereof  with 
carriages  having  flange  wheels  or  other  wlieels  suitable  only  to 
run  on  the  rail  of  suc^  tramway. 


Stebifte. 


c.  78,  a. 


Id.a.6 


Id.  s.  & 


Id.B,Si 


466  ''TuBNPiZEBoAns:"  Lestee  of  Tolls  of  Turnpike  Boad  to  vay  BmmUy  am  (H 
abteon^ng."]     Bj  3  Qeo,  4,  c.   126,  s.  64, — '*in  case  any  toU-ooDector, 


acting  as  such,  shall  offend  against  any  of  the  provisions  of  this  act,  whswtf 
penalty  shall  be  incurred, — and  shall  abscond  or  absent  himself  so  as  not  to  baw 
— then  it  shall  and  may  be  lawful  for  any  justice  of  the  peace  befotv  i^OB  i 
such  toll-collector  or  person  shall  have  been  convicted  of  any  such  ^^mtWi  ia  MS 
such  collector  or  other  person  absconding  after  conviction, — or  in  case  of  Ui  sri 
abeoondrng  piQiioua  \a  ^onmction^  then  for  any  other  justice  of  the  qmim  acdir  i 
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Time  of  lading 
Infonnation, 


10  I   Within 
13/6  cal.  m. 

(11  &  12  Vict, 
o.  43,  8.  11 ; 

Beolfots  455). 


Number 

and  what 

justices  to 

convict. 


Two 
(s.  66). 


14) 
16/ 


Id. 


Id. 


17       Id. 


18 


Id. 


Id. 


Penalty,  &c. 

and 

Mode  of  enforcing. 


For  every  sach  off enoe  liable  (in 
addition  to  any  proceedings 
by  way  of  mdiotment  or 
otherwifle  to  whioh  be  may 
be  subject)  to  a  penalty  not 
exceeding  £6  (a.  60) ; — re- 
coyered  as  Offence  6,  supra. 


Not  exc.  40*.  (s.  61) ; — recoy. 
as  Offence  6,  supra. 

[Meu.  By  sect,  62  any  officer  or 
servant  of  the  promoters  or  les' 
seeSy  and  all  persons  called  by 
him  to  his  assistancCf  may  seise 
and  detain  any  person  discovered 
either  in  or  after  committiny  or 
attempting  to  commit  these  of- 
feneesy  and  whose  name  or  resi' 
denee  is  unknown  to  such  officer 
or  servant,  until  such  person  can 
be  conveniently  taken  before  a 
justice,  or  until  he  be  otherwise 
discharged  by  due  course  of  law,"] 

Not  exc.  £20  (s.  63) ; — recoy.  as 
Offence  6,  supra, 

[Meic.  The  promoters  or  lessees 
may  refuse  to  take  any  parcel 
they  may  suspect  to  contain 
goods  of  a  dangerous  nature,  or 
require  the  same  to  be  opened  to 
ascertain  the  fact  (s,  63)]. 

For  eyery  snch  offence  not  exc. 
£20  (s.  64) ; — ^recoyered  as 
Offence  6,  supra. 


If 
Appeal, 

and 
time,  &c. 


No. 


Penalfy,  &c. 
to\rnom 
I>ayablo. 


No. 


Treasurer 
of  county, 
&c.,  not 
being  ap- 
plied by  the 
act  (see 
imte,  p. 
242). 


Page,  &C 

of 
Foimulist. 


Id. 


No. 


No. 


Id. 


Id. 


the  county,  on  an  examination  of  the  circumstances,  and  ascertaining  by  the  examina- 
tion of  witnesses  l^at  such  offence  has  been  committed  by  the  person  absconding, — 
to  order  and  adjudge  that  the  penalty  incurred  as  aforesaid  shall  oe  paid  by  the  lessee 
or  fanner  (A.  Ihe  tolls  under  wnom  such  collector  or  other  person  shall  act ; — all  whidi 
penalties  e^all  be  levied  and  recovered  from  such  lessee  or  farmer,  and  applied  in 
manner  hereinafter  directed."  Vide  Foims,  Nos.  11—14,  p.  396,  Oke*s  *^  Formulisty^^ 
6th  edit. 
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Synopsis  of  Offences. 


TEUCK  ACT.    See  tit.  "Manofaciiires,*'  anU. 

TUEHPIXE  B0AD8. 

I.  Offsvcbs  bt  Toll  Couxcsor, 
II.  Offences  bt  Susvetob. 

III.  Offences  AB  TO  Tolls. 

IV.  Offences  bt  Dbivebs,  Owhebs,  ftc. 

y.   NXTISANCES  AND  OTHER  OfFENCBS. 

I.  Offences  bt  Toll  Collbctob  {Xote  456). 

1.  Demanding  greater  or  leu  Toll,  ^.]  Any  person,  being  the  fanner 
or  renter  or  collector  of  tolls,  taldng  a  greater  or  less  toll  from 
any  person  than  anthorized  by  this  or  the  particular  tompike 
act. 

[See  Pearson  r.  Tazewell,  13  Law  T.,  if.  S,  158,  a$  to  meanimg 
of  "  stage  eoaeh  or  public  carriage  '*  m  a  local  act."] 


Stetale. 


3  0eo.  4, 

c  126,  8.  i 

{NoU  457] 


457  Witneeeee,']    By  3  Geo.  4,  o.  126,  s.  138,  witnesses  not  appearing  or  refuaix 
be  examined  are  to  forfeit  not  exceeding  40<.    See  ante,  p.  161. 

458  Appeals]  By  4  Oeo.  4,  c.  96,  s.  87, — '*  if  any  person  shall  think  himsd 
herself  aggrieved  by  an^  order,  jodgment  or  determination  made,  or  by  any  matt 
thing  done  by  any  justice  or  juiBtioes  of  the  peace, — or  by  any  trustees  or  cod 
sioners  of  any  tumpUce  road, — in  pursuance  of  this  act  or  the  said  recited  act  [3  G< 
o.  126],  or  any  local  act  for  making,  repairing  or  maintaining  an^  turnpike  roa 
(except  where  the  order,  judgment  or  determination  of  any  such  justice  or  lusl 
trustees  or  commissioners,  are  hereby  declared  to  be  final  and  conclusiTe,  ana  ei 
under  the  particular  circumstances  hereinafter  mentioned,)  and  for  which  no  partic 
method  of  relief  hath  been  already  appointed, — such  person  may  appeal  to  the  jua 
of  the  peace  at  the  next  general  or  quarter  sessions  of  the  peace  to  be  held  foi 
coun^,  division,  riding  or  place  wherein  the  cause  of  such  complaint  shall  arise, — i 
appellant  first  giving  or  causing  to  be  g^ven  to  such  justice,  commissioner  or  tnu 
by  whose  act  or  acts  such  person  shall  think  himself  or  herself  aggrieved,  notio 
writing  of  his  or  her  intention  to  bring  such  appeal,  and  of  the  matter  thereof,  wi 
six  days  after  the  cause  of  such  complaint  shall  arise, — and  within  four  days  after  ( 
notice  entering  into  recognizances  before  some  justice  of  the  peace,  with  two  sufBc 
sureties,  conditioned  to  try  such  appeal  at  and  abide  the  order  of  and  pay  such  coal 
shall  be  awarded  by  the  justices  at  such  general  or  quarter  sessions,  and  also  to 
the  penalty  or  foneiture  in  case  the  conviction  should  be  affirmed, — and  each 
every  justice  of  the  peace,  commissioner  or  trustee,  having  received  notioe  cl  i 
appeal  as  aforesaid,  shall  return  all  proceedings  whatever  had  before  him  reepectii 
touching  the  matter  of  such  appeal  to  the  said  justices  at  their  general  or  quarter  i 
sions  aforesaid ; — and  the  said  justices  at  such  sessions,  upon  due  proof  of  such  no 
having  been  given  as  aforesaid,  and  of  such  recognizances  having  been  entered  inU 
manner  before  directed,  shall  hear  and  finallv  determine  the  causes  and  matters  of  b 
appeal  in  a  summary  way, — and  award  sucn  costs  to  the  party  appeiding  or  appsf 
against  as  they  the  said  justices  shall  think  proper, — to  be  levi^  and  recovered 
distress  and  sale  of  the  goods  and  chattels  of  the  person  or  persons  against  whom  s 
determination  shall  be  given, — and  the  determination  of  such  genenu  or  quarter  i 
sions  shall  be  final  and  conclusive  to  all  intents  and  purposes ; — and  no  proceeding 
be  had  or  taken  in  pursuance  of  this  act  shall  be  quashed  or  vacated  for  want  of  fo 
or  removed  by  certiorari,  or  any  other  writ  or  process  whatsoever,  into  any  of 
Majesty's  courts  of  record  at  Westminster,  any  law  or  statute  to  the  contrary  notwi 
standing ; — ^provided  always,  that  in  case  there  shall  not  be  time  to  give  such  no 
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Time  of  lajing 
InformatiCNa, 


Number 
and  what 
justioesto 

oonvict. 


Penaltf,  &o. 

and 

Mode  of  enf  ordnjr. 


If 
Appeal, 

and 
time,  &c. 


1    Conviction 

within 

6  months 

(9  Geo.  4, 

0.  77,  8.  18). 


One  (3 
Geo.  4, 
0.  126, 
8.  143). 


[Msic.  For  the  law  in  extenso  a* 
to  turnpike  roads,  vide  **  Oke*H 
Laws  of  Turnpike  Boads,'' 
2nd  edit.  All  the  turnpike 
acts  cited  in  thie  title  are  to  be 
construed  together  as  one  act."] 

£5  (3  Geo.  4,  c.  126,  8.  66)  ;— 
rocoT.  hy  distress  (s.  141)  or 
not  if  not  exceeding  £6  in- 
cluding costs,  and  imprison- 
ment in  default  as  scale  in 
42  &  43  Vict.  c.  49,  s.  6, 
p.  186. 


Penalty,  &c. 
to  whom 
payable. 


Tes, 

if  exc. 

40«. 

(Note 

458). 


Page,  Ac. 

of 
Fonnuli«t. 


One  moiety 
to  inf.  and 
the  other  to 

treas.  of 
commrs.  of 

road 
(3  Geo.  4, 
c.  126, 
s.  141).    I 


No.  1, 
p.  396. 


and  enter  into  such  recognizances  as  aforesaid  hefore  the  next  sessions  to  he  holden 
after  the  conviction  of  the  appellant,  then  and  in  every  such  case  such  appeal  may  be 
made  to  the  next  following  sessions,  and  shall  be  there  heard  and  determined :  pro- 
vided always,  tJiat  no  app^  shall  be  allowed  against  any  conviction  for  any  penalty 
or  forfeiture  which  shall  not  exceed  the  sum  of  forty  shillings."  See  also  42  &  43 
Vict.  0.  49,  88.  31,  32,  p.  263. 

459  Proceeding  against  Oumer  for  Driver* s  Offence— Detention  of  unknown  Offenders."] 
Any  driver  offending  and  refusing  to  disclose  nis  name,— or  absconding  or  absenting 
himself  so  as  not  to  be  found, — a  justice  on  complaint  may  summon  the  owner  before 
him  to  answer  complaint ; — and  if  owner  neglect  to  appear,  or  appearing  shall  not 
then,  or  within  ten  oays  thereafter,  produce  the  driver,  or  disclose  his  name  and  place 
of  abode,  the  same  justice,  or  any  other,  on  ascertaining  that  offence  has  been  com- 
mitted, shidl  order  the  penalty  incurred  to  be  paid  by  the  owner,  to  be  recovered  and 
applied  as  other  penalties  (4  G^.  4,  c.  96,  s.  73).  Fide  Forms,  Nob.  38 — 10,  Oke's 
** Formulist,**  6th  ed.  p.  403.  By  3  Geo.  4,  c.  126,  s.  140,  unknown  persons  com- 
mitting any  offence  against  the  act  may  be  seized  and  detained  by  a  collector  or 
others,  and  taken  before  a  justice. 

400  Exemptions  from  Toll.']    The  exemptions  from  payment  of  toll  are  allowed  by 
vmiious  pubUo  and  local  acts,  the  pubUo  statutes  being  as  follow : 
3  Geo.  4,  c.  126,  s.  32,  and  4  G^.  4,  c.  96,  s.  24. 

(a)  Horses  and  carriages  attending  or  going  to  attend  or  returning  from  having 

attended  the  royal  family  [see  Westover  v.  Perkins,  28  L.  J.  (N.  8.)  M.  C. 
227  ;  33  Law  T.  221 ;  Mayor  of  Weymouth  v.  Nugent,  29  J.  P.  84]. 
3  Geo.  4,  c.  126,  s.  32,  and  4  G^.  4,  e.  96,  s.  10. 

(b)  Horses  and  carriage  employed  in  oonveving  stones,  &c.  for  repair  of  any 

road  or  building  bridge,  the  bottoms  of  the  fellies  of  the  wheels  not  being 
of  less  breadth  than  4^  inches. 
3  Geo.  4,  0.  126,  s.  32. 

!c)  Surveyor  executing  duty  within  the  limits  of  his  trust, 
d)  Horses,  carriages,  &c.  emploved  only  in  carrying  manure  (except  lime)  for 
improving  lands,  or  any  ploughs,  harrows,  or  implements  of  husbandry 
[and  threshing  machines,  14  &  16  Vict.  o.  38,  s.  4 ;  16  &  17  Vict.  o.  136, 
8.  6,  and  the  steam-engine  attached  or  belonging  to  the  threshing  machine 
{Reg.  V.  Matty,  27  L.  J.  (N.  S.)  M.  C.  69 ;  30  Law  T.  266 ;  Ablert  v.  Prit- 
chard,  36  L.  J.  (N.  S.)  M.  G.  101 ;  14  I^aw  T.,  N.  S.  16  ;  Rapley  v.  Richards, 
28  J.  P.  486)].  (See  (o)  infra,  as  to  lime.)  Coprolites  are  neither  manure 
0.8.      VOL.  I.  3  E 


Summary  Connetiom*. 


[" 


Synofsis  or  Ofthices. 


TVBHPIKZ  BOASB— (Mfimmf. 

T  Toll 


txtmptiom], 

6.  Refnung  to  permit  or  mi 
hinderiiig  anj  person  1 
boanl  oontainmg  hii  nas 


yr  omitting  to  gire  to  penon  paTiug  toll  a  tidwt  denoting 


40eo.' 
e.»G.  ■. 

(.M..8 


tea  Eamptianifrom  IhlQ—coHtimial. 

nor  stoDOT  {i)«e  r.  Jr«n,  9La«T.,N.  8.  38S);  w  to  bulk0t^  mm . 
.  JFiggcn,,  33  L.  J.  (N.  8.)  M.  C.  14*  ;  S  Law  T.,  N.  8.  384. 


[.  C.  le  ;  3  Law 


r§. 


for  Bale.     (See  OimmU  t.  Hiiilt,  M 


(f)  Any  person  going  or  returning  from  his  pr«pec  patwUal  chnroli  ol 
-'  -'--B  of  TeligionH  worship  tolorat^  bj-la  «      ■ 

(  worshit.  ia  eelebr«ted  bT  anlhc-j  ,—j. 
Bct.  331],  1 
r.  (N.  S.)  K.  C. 


,r  ujnal  place  of  TeligionH  worship  tolorat^  hj  law,  on 
day  on  wbioh  di»ine  worship  ia  eelebr«ted  br  aQthoritT-  [bejond  Sn 

from  the  Royal  Eiehange  or  Wobninster  HaD  (sect    ~^ 

to  a  diuenting  minister,  Smiti  T.  Banult,  40  L.  J.  I 
LawT.,N.  8.  748. 


road  Bboll  lie  [or  out  of  tho  pariah ;  Me  Barial  Act,  SO  ft 

,.  14]. 


21  Viot 

(h)  Or  any  clergyman  going  to  or  returning  from  Tiiiting  anj  mek  pani! 
or  on  other  parodbial  duty  within  hia  pariah  [or  in  aaotlier  pwia 
clergyman  of  another  paruh  who  ia  temporarily  petforming  olnicd 
of  the  parish  at  ths  request  of  tha  chnrchwardena  and  withont  any 
licence  bb  carate  from  the  biahop,  Tempit  v.  JHeHnim,  28  L.  J. 
M.  C.  10;  32  Law  T.  eOl.  In  BnmiiiU  r.  Waitim,  37  L.  J.  (N.  S.; 
103,  where  the  onrate  of  a  pariah  wM  engaged  by  the  rectco'  at  a 
bonring  parish  of  C.  to  diwsharge  hii  clsncia  dntiea  during  hk  tn 
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Time  of  lAjing 

Infonnftuoiii 

fto. 


2 )  GonTiction 
9)      within 
6  montliB 
(9  Qeo.  4,  c. 
77,  8. 18). 


Number 
and  what 
justiceflto 

ocnrviot. 


One  (3 
Oeo.  4, 
0.  126, 
8.  143). 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Not  exo.  £5  (4  Geo.  4,  c.  95,  8. 
30); — reooT.  by  diatrese  (3 
Geo.  4,  c.  126,  s.  141)  or  not 
if  not  exc.  £6  incl.  costs,  and 
impr.  in  default  as  scale  in  42 
&  43  Vict.  c.  49,  s.  5,  p.  185. 


[  Vide  NoU  456,  tu  to  proaedings 
agaifut  the  lessee  or  farmer  of 
the  tolls,  on  the  collector  com- 
mittinff  offence  and  abseondin(f.'] 


If 
Appeal, 
^  and 
time,  Ac. 


Yes, 

if  exc. 

40<. 

{Note 

458). 


Penalty,  &c 
to  whom 
payable. 


One  moietr 
to  inf.  and 

the  other  to 
treas.  of 

oommrs.  of 

road(3G«o. 

4,  0. 126, 

8.  141). 


Page,  ftc. 

of 
Formnliat. 


Nos. 

2—10, 

pp. 

397,  398. 


460  JBxemptions  from  ToU] — continued. 

absence  from  illness,  there  was  no  Hcence  from  the  bishop  or  other  aathority 
hj  which  the  curate  was  empowered  to  perform  the  duties.  He  rode 
through  a  turnpike  gate  on  his  way  to  the  parish  church  of  C.  to  perform 
the  ceremony  of  marriage.  Held,  that  he  was  not  entitled  to  the  exemp- 
tion from  toll  given  to  the  curate  of  a  parish  on  parochial  duty  within  Mi 
parish.  In  Layard  y.  Ovey,  37  L.  J.  (N.  S.)  M.  C.  148,  it  was  held,  that  a 
olerg^yman  who  is  driying  out  to  yisit  a  sick  parishioner  is  exempted  although 
accompanied  by  his  wife  and  family. 

(i)   Or  horses  or  carriages  employed  only  in  oonyeying  yagrants  under  any  pass 
or  warrant. 

(j)  Or  in  conyeying  the  mails, — or  soldiers  on  duty,  baggage,  pubHc  stores, 
yolunteer  imantry  or  corps  of  jp^omanry  (the  person  being  dressed  in  the 
uniform  of  his  corps,  and  haymg  his  arms,  furniture  and  accoutrements, 
according  to  the  regulations  of  such  corps)  [and  see  the  Aimy  and  Mutiny 
Acts,  as  to  Stores,  &c.,  and  Ward  y.  Gray,  34  L.  J.  (N.  S.)  M.  C.  146 ;  12 
Law  T.,  N.  S.  305 ;  London  and  South  Western  Railway  Company  y.  Meeves, 
35  L.  J.  (N.  S.)  M.  C.  239;  Toomer  y.  MeevcSy  37  L.  J.  (N.  S.)  M.  C.  49; 
17  Law  T.,  K.  S.  149].  See  further  as  to  yolunteers  and  yeomanry  (w) 
and  (x). 
(k)  Or  conyeying  any  person  to  or  from  any  county  election. 

1  &  2  WiU.  4,  c.  25,  88.  1,  4. 

(1)  Horses,  &c.  going  to  or  returning  from  plough  or  harrow,  water  or  pasture, 
or  being  shoed  or  farried,  and  not  passing  more  than  two  miles  on  suc^ 
road  80  g^oing  or  returning,  if  the  turnpike  gate  be  more  than  six  miles 

3e2 


II! 


Summary  Gmvieliont. 


[pii 


n'l 


Btnofsis  of  Ov^ssceb. 


TVSKPIXS  K0AB8— CMfiniMf. 

I.  Orrxaca  bt  Toll  Couxnoa—eentiMui. 

IQ.  Xxaniiiatimt  of  Waggmu,  fc]  Anj  ooQeotor, — «r  hii  dipoty, — 
or  U17  penon  apptuated  to  oolleot  tolls, — ftllowinK  irifwon, 
cart,  orotiieroarriags  to  pan  before  meaaamuent  and  """""»■ 
tion  made,  the  same  hanng  been  raqoirad. 

II.  IfifUeting  ta  au  fir  Ftnaltia,  te.}  PennitUn^  *r  mSering  anj 
waggon,  &c.  to  paas  upim  tompike  road,  &o.  within  his  new, 
er  with  hia  knowlewe,  with  wheeli  of  a  len  breadth  «> 
different  oonstmotion  than  allowed  by  act, — er  withoat  namea, 
to.  painted  thereon, — and  not  within  one  week  proceeding  for 
reooveiy  of  penalty, 

13.  Wtifhl  tf  WaggfH*,  ^.]  Permitting  loaded  waggimi,  &o.  liable 
to  be  weimed  to  pan  with  greater  wugbt  thui  allowed  with' 
ODt  weigmng  and  reoeinng  additional  tolL 


8LawT.,N.  8.  3IB]. 

1  &  !  WiU.  4,  c.  26,  B.  2. 

(m)  Or  employed  in  the  performance  of  statate  laboor. 
Zft3  WiU.  4,  c.  124,  i.  I. 

(d)  Waggona,  &a.  Laving  paned  through  a  tnrnpilce  gate,  and  paid  tingle  I 
upon  retaminr  the  game  day  bo  laden  aa  to  be  aubjeot  to  Oooble  toll,  1 
paying  more  than  one  more  Bin^  toll. 
3G«a.  4,  c.  128,  sa.  28,  32,  andG&S  WiU.  4,  0.  IS,  b.  1. 

(o)  Sare  lime  from  the  exemption  of  other  manore  (tee  (d)  mpra],  and  thera 
makes  it  liable  to  toll ;  but  this  ia  goremed  by  the  local  act.  If  the  1 
act  saya  lime  is  to  pay  toll,  it  must  pay  it  [4  G«o.  4,  c.  1 6,  a.  1} ;  if  )t  I 
it  is  not  to  paj,  it  ia  not  [3  &  4  Yiat.  c.  51).  If,  therefore,  the  looal 
doea  not  oontam  any  prorimon  at  all  on  the  Bnbjeat,  lime  ia  liable  to  t 
See  FmUr  1.  Tutitr,  39  L.  J.  {N.  8.)  M.  C.  72 ;  22  Law  T.,  N.  8.  124. 

2  4  3Viot.  0.  47,  ».  10. 

(p)  Ham  or  polioe  van  in  the  Mrrioe  of  the  Metropolitan  Polioe  Foroe. 

3  ft  4  Vict.  c.  SS,  s.  1. 

(q)  Any  horse,  polioe  ran,  carriage  or  oart  in  the  terrice  of  the  ooonty  pa 
eetablishment,  the  constable  m  charge  thereof  (if  not  the  nhief  consta 
producing  an  order  in  writing  nnder  the  hand  of  the  chief  oonstahle 
wearing  his  police  dren  at  the  time  of  claiming  the  exemption,  and  trf 
XI  include  superintending  oonttables  appoint^  luuler  13  &  14  Vict.  e. 


«  (t)]- 


mending  3  Qeo.  4 


*  ft  6  Vict.  „  ... 

(t;  Any  horse,  sag,  sheep,  swine  or  other  beeiit  or  cattle, 

other  carriage,  whicli  shall  only  eron  any  turnpike  road,  01 . 

above  100  yards  thereon.   [Tbia  means  100  yaids  on  the  identical  road 
that  on  which  the  toll-bat  is  et«cted ;  St/,  v.  atrrmrtl,  26  L.  J.  (M 
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Time  of  lajizig 

Inforxnation, 

ftc. 


10 )      CooTio- 
11  j  tion  within 
6  months 
(9  G«o.  4, 
o.  77,  8.  18). 


12 


13) 


Id. 


Id. 


Nmnber 
and  what 
justices  to 

oonTict. 


One 

(3G«o. 

4,  o.  126, 

B.  143). 


Id. 


Id. 


Penalty,  Ac. 

and 

Mode  of  enforcing. 


Not  exc.  £5  (3  Geo.  4,  o.  126, 
88.  11,  62) ;— reooT.  by  dia- 
treas  (a.  141)  and  imprison- 
ment  in  default  as  scale  in 
42  &  43  Vict.  0.  49,  s.  5, 
p.  185. 


£o  (s.  22) ; — recoT.  as  Offenoas 
10,  11,  supra. 


Not  more  than  £5  (s.  27) ; — re- 
coy.  by  distress,  and  impr.  as 
Offences  10,  11,  supra, 

[  Vide  Note  456,  as  to  proeeedingt 
against  lessee  oj  tolls  on  collector 
absconding.'] 


If 

Appeal, 

aud 
time,  &c. 


Yes, 
if  exc. 
iOs, 
(Note 
458). 


Id. 


Id. 


Penalty,  Ac. 
to  wbom 
payable. 


One  moietr 
to  inf.  and 
the  other  to 

treas.  of 

oommrs.  of 

road  (3 

G^.  4,  0. 
12G,s.  141). 


Id. 


The  owner 

of  such 

waggon, 

&c.  (s.  27). 


Page.  fto. 

of 
Foimulist. 


460  Exemptions  from  Tolt] — continued, 

M.  0.  148 ;  29  Law  T.  87 ;  Gerrard  v.  Parker,  7  E.  &  B.  498 ;  26  L.  J. 
(N.  S.)  Q.  B.  244,  and  whether  passed  over  before  or  after  passing  the  toU- 
gate  {Horwoodr.  Potcell,  30  L.  J.  (K.  S.)  M.  C.  203 ;  4  Law  T.,  N.  S.  372).] 
The  words  "pass"  and  *' repass"  in  a  local  act  mean  "going"  and  "re- 
turning" once  {Hilly,  Browning,  22  Law  T.,  N.  8.  712). 

6  &  7  Vict.  c.  95,  s.  8. 

(s)  Any  horse  ridden  by  any  field  officer  or  stafiF  officer  of  pensioners,  beinff  in 
uzuform,  when  employed  on  any  of  his  duties,  or  any  private  or  hired 
vehicle  necessarily  used  by  such  officers,  being  in  uniform,  for  the  convey- 
ance of  themselves  and  the  books  and  other  documents  required  for  the 
purpose  of  paying  the  out-pensioners  at  the  several  stations  within  the 
district. 

7  &  8  Vict.  c.  52,  s.  3. 

(t)  Horse,  &c.  in  the  service  of  a  superintendent  constable,  under  5  &  6  Vict. 
0.  109,  if  he  produces  the  certificate  of  his  appointment,  signed  by  the  deik 
of  the  peace,  or  wears  his  dress  according  to  the  county  regulation  at  the 
time  of  claiming  the  exemption. 

24  &  25  Vict.  0.  70,  s.  10. 

(u)  Carriages,  &c.  drawn  by  locomotives,  as  if  drawn  by  animals. 

25  &  26  Vict.  c.  61,  s.  37. 

(v)  Surveyor  of  a  highway  board  in  a  highway  district. 

26  &  27  Vict.  c.  65,  s.  45. 

(w)  Horse,  &c.  conveying  volunteers,  officers,  &c.  [see  post,  tit.  "Volunteer 

Force."] 
44  Geo.  3,  o.  54,  s.  13. 

(x)  Horses,  &c.  ridden  by  any  person  belonging  to  any  corps  of  yeomanry  going 

to  or  returning  from  exercise  when  dressed  in  the  uniform  of  his  corps  and 

armed  and  accoutred  accordingly. 
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H.  Otfbngbs  by  Sxtbtbtob. 

15.  Molei  or  Pitt  made  in  getting  Materials, "]    Neglecting  to  fence  off 

and  support  and  repair  same  during  time  remaining  open, 
or 

16.  Within  3  d&ju  after  pit  or  hole  opened  where  no  materials  found, 

to  forthwith  fill  up  same, 
or 

17.  Where  materials  found,  within  14  days  after  sufficient  dug  out 

and  not  further  useful  to  fill  up  same,  &o., 
or 

18.  And,  if  likely  to  be  further  useful,  to  secure  same  by  posts  and 

ndls,  &c.  to  preyent  accidents. 

19.  Neglecting  to  fill  up,  &c.  pit  or  hole  for  6  days  after  reoeiFing 

notice  for  either  of  those  purposes  from  any  justice,  or  owner 
or  occupier  of  ground,  &c. 


III.  Offekoes  AS  TO  Tolls. 

20.  Unloading  at  Gate.']    Any  person  unloading  any  goods,  &c.  from 

any  cart,  &c.  at  or  before  the  same  shall  come  to  any  turnpike 
gate  or  weighing  machine, 
or 

21.  Loading  after  pasting  Oate.^    Loading  or  laying  upon  such  cart, 

&c.  after  passing  gate,  any  goods,  &o.  taken  or  unladen  from 
any  horse,  cart,  &c.  belon^^g  to  or  hired  by  the  same  waggoner 
or  carrier,  in  order  to  ayoid  toU  for  overweight, 
or 

22.  Unloading  to  pay  less  ToU.']    So  unloading  in  order  to  canr  con- 

siderable quantities  of  goods  through  gate  or  by  weighiiur 

engine  on  one  and  the  same  day,  and  thereby  pay  less  tofi 

thui  would  have  been  paid  if  not  so  unladen, 

or 

23.  Driver  not  waiting  for  other  Carriages  to  he  weighed^]    Driver  of 

any  waggon,  &c.  not  waiting  a  reasonable  time  whilst  any 
other  carriage  shall  be  weighed  which  had  coi^e  to  the  weigh- 
ing engine  before  his, 
or 

24.  Refusing  to  remove  from  Weighing  Machine,"]    Driver  refuting  or 

delaying  to  remove  or  drive  waggon,  &c.  from  the  weighing 
machine  in  order  to  impede  or  delay  the  weighing  of  any  other 
waggon,  &c., 
or 

25.  Turning  out  of  Moad.]    Turning  or  driving  out  of  road  in  order  to 

avoid  or  evade  the  weighing  of  waggon,  &c. 


3  Geo.  4, 

o.  126,  8.  9 

{KoU  4ft7) 


Id. 


3  Geo.  4, 

c.  126,  s.  2C 
{NoUm), 


461  See  Veitch  v.  Trustees  of  Exeter  Turnpike  Roads,  27  L.  J.  (N.  8.)  IC  C.  IM;  > 
Law  T.  316  ;  that  the  distance  travelled  in  returning  cannot  be  ^d^d  to  the  diftesa 
in  going ;  and  Hartley  v.  Bowlzer,  11  Law  T.,  N.  S.  767. 

In  Harding  v.  Headington,  43  L.  J.,  M.  C.  59,  the  respondent  (HeadinffftoD),  v^ 
was  the  occupier  of  land  adjoining  a  turnpike  road,  made  an  opening  though  the  Ab0< 
which  separated  his  land  from  the  turnpike  road,  and  another  opening  l£ioiigli  ^ 
same  f enco  at  a  few  yards*  distance.  He  also  made  a  road  over  the  1*"*^  in  his  oooom* 
tion  connecting  t^he  two  o^^csimi^  m  the  fence,  between  which  was  a  toll  gate  si  «^ 
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B  of  lajing 

I  ry  I  imtiim  ■ 
tte. 


Gonrio- 
don  within 

6  moathfl 
(9  Geo.  4, 

77,  8.  18). 


Id. 


Number 
and  what 
jnstioeflto 

oonTict. 


One  (3 
Geo.  4, 
o.  126, 
8.  143). 


Id. 


Id. 


Id. 


Penalty,  &o. 

and 

Mode  of  enf  orcingr. 


20«.  for  every  snoli  defanlt  (3 
Geo.  4,  0. 126,  s.  99) ; — reoov. 
bj  distress  (s.  141),  and  im- 
priMnment  in  def  aidt  as  scale 
in  42  &  43  Vict.  o.  49,  s.  5, 
p.  185. 


Not  exo.  £10  nor  loss  than  40«. 
for  every  such  neglect  (s.  99) ; 
— ^recov.  as  Offences  16—18, 
supra. 


If  the  driver  be  the  owners  to  for- 
feit £5 ; — reoov.  by  distress ; 
— in  default  or  without  dis- 
tress imprisonment  for  not 
exceeding  2  calendar  months 
s.  20),  subject  to  scale  in  42 
43  Vict.  c.  49,  s.  5,  p.  185. 

If  the  driver  not  the  owners  to 
forfeit  not  exc.  40«. ;  —  on 
nonpayment,  recovered  and 
imprisoxmient,  &c.  as  in 
owner's  case. 

[Vide  Note  469,  ante,  p.  785,  a» 
to  proceeding  aaainet  the  owner 
for  the  driver's  ofenee,  and  at 
to  detention  of  unknown  of' 
fendereJ] 


U 
Appeal, 

and 
time,  &o. 


Yes, 
if  exc. 
40«. 
(Note 
468). 


Id. 


Id. 


Penalty,  &o. 
to  whom 
payable. 


One  moiety 
to  inf.  and 
the  other  to 

treas.  of 

commrs.  of 

road  (3 

Gteo.  4,  o. 
126,8.141). 


Plage,  fto. 

of 
Formolist. 


To  be  laid 
out  in  fenc- 
ing off,  &o. 
pi^  &c.  as 
justice  di- 
rects (s.99). 

One  moietv 
to  inf.  ana 
the  other  to 
treas.  of 
commrs.  of 
road(3Geo. 
4,  c.  126, 
8.  141). 


Nos. 
16,  17, 
p.  399. 


Nos. 
18—21, 

pp. 
399,  400. 


trustees  of  the  turnpike  road  were  authorized  to  take  tolls.  By  means  of  the  two 
nings  in  the  fence  and  the  road  connecting  them,  he  was  able  to  use  the  turnpike 
1  without  passing  through  the  g^te.  Upon  this,  it  was  held  that  in  doing  so  with 
mt  to  evade  the  payment  of  toU  he  did  not  incur  any  liability  to  the  penalty  imposed 
sect.  41  of  the  3  Geo.  4,  c.  126.  In  this  case,  however,  the  lo^  turnpike  act 
DOwered  the  trustees  to  demand,  receive  and  take  the  tolls  at  the  turnpike  or  toll 


e. 
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TUBNPIXE  TLOLDS—eontinued. 

III.  Offences  as  to  ToLLB^eontinued. 

Evading  Paynunt  of  Tolls  hy 

26.  Qoing  off  Road.\    Any  person  with  any  horse,  cattle,  1>ea8t  or 

carriage  going'  off  or  pasmng  from  turnpike  road,  throug^h  or 
over  any  land  near  or  adjoining  thereto  (not  being  a  public 
highway,  and  such  person  not  being  the  owner  or  occupier  of 
such  land,  or  servant,  or  one  of  his  fajmily),  with  intent  to  eyade 
the  payment  of  toll  [t.  e.  which  is  payable  (Note  461}], 
or 

27.  Owner f  ^e,  permitting  eame.']    Any  owner  or  occupier  of  such  land 

knowingly  or  willingly  permitting  or  suffering  any  person  (ex- 
cept as  in  Offence  26}  with  any  horse,  &c.  to  go  or  pass,  &o, 
with  intent,  &o. 

28.  Giving  or  receiving  Tickets  from  other  Pereone  thim  Colleetors.']    Any 

person  griving  or  receiving  from  any  person  other  than  oolleotor 
of  tolls  any  note  or  ticket  with  intent  to  evade,  &c., 

or 

29.  Forging,  counterfeiting  or  altering  any  note  or  ticket,  with  like 

intent, 

or 

30.  Fraudulently y  ^e,  passing  through  GateJ]    Fraudulently  or  forcibly 

passing  through  toll-gate  with  any  horse,  cattle,  beast  or  car- 
riage [see  Reg.  r.  Irving,  12  Q.  B.  429], 
or 

31.  Leaving  upon  the  road  any  horse,  &c.  by  reason  whereof  the  pay- 

ment of  tolls  shall  be  avoided  or  lessened  \see  Stanley  r.  Mort- 
lock,  39  L.  J.  {N,  S.)  Jf.  C,  150 ;  22  Law  T.,  N,  S.  768], 
or 

32.  Taking  off  Horse.']    Taking  off  or  causing  to  be  taken  off  any 

horse  or  other  beast  or  cattle  from  any  carriage,  either  before 
or  after  passing  through  toll-gate,  whereby  toll  shall  or  may 
be  evaded, 

or 

33.  Adding  another  Horse.']    Having  passed  through  toU-g^te,  after- 

wards adding  to  or  putting  any  horse  or  other  beast  to  carriage, 
and  drawing  therewith  upon  any  part  of  turnpike  road,  so  as 
to  increase  the  number  of  horses  or  other  beasts  drawing  such 
carriage,  after  passing  through  such  gate,  whereby  payment 
of  toll  shall  or  may  be  evaded  [see  Cole  v.  f^ch,  23  /.  P,  791], 
or 

34.  Doing  any  otJter  act  to  evade.]    Any  person  doing  any  other  act 

whatever  in  order  or  with  intent  to  evade  payment  of  tolls,  and 
whereby  the  same  is  evaded. 

36.  Fraudulently  claiming  Exemption  under  General  Act.]  Any  person 
by  any  fraudulent  or  collusive  means  claiming, 

or 

36.  Taking  the  benefit  of  any  exemption  from  tolls  or  from  over- 
weight, or  for  using  any  additional  horse,  or  of  any  other 
exemption  [see  Kote  AtO  for  the  Exemptions]. 


BtatnU. 


3  Geo.  4,  e. 

8.41 

{Kouun 


Id. 


Id.  a.  36. 


.  n.] 
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rime  of  lajing 
Infonnation, 


) 


CoDTiotioD 

iritliin 
6  months, 
9  Geo.  4, 
e.  77,  t.  18 
(JfcU  409). 


} 


Id. 


Number 
and  what 
jofltioesto 

OODTict. 


One 

(3  Geo. 

4,  0. 126, 

8.  143). 


Fenaltjr,  fte. 

and 

Mode  of  enf  ordng. 


JTot  exo.  £5  (s.  41) ; — recov.  by 
distress  (s.  141)  or  not  if  not 
exo.  £5  ind.  costs,  and  impr. 
in  default  as  scale  in  42  &  43 
Vict.  c.  49,  s.  6,  p.  186. 


Id. 


) 


Id. 


Id. 


The  like. 

[Msx.  Unknown  offentUn  may 
he  teised  and  detained  by  a 
eolUetor  or  othen^  and  iakm 
before  ajuttice^  3  Geo,  4,  e,  126, 
«.  140.] 


If 
Appeal, 

and 
time,  &o. 


Yes, 
if  exo. 
40«. 
(Note 
458). 


Id. 


Fenaltjr,  &e. 
to  whom 
payable. 


One  moiety 
to  inf.  and 
the  other  to 
treasurer  of 
commis- 
sioners of 

road 

(3  Geo.  4, 

0.  126, 

s.  141). 


Id. 


Not  exceeding  £5  (s.  36) ; — re- 
coyered  by  distress,  and  im- 
prisonment as  Offences  26, 
27,  eupra. 


Id. 


Plage,  fte. 
of   « 
Fonniilist. 


Nos. 
22,  23, 
p.  400. 


Nos. 
24,  26, 

pp. 
400,  401. 


Nos. 
26—29, 
p.  401. 


Id. 


No.  30, 
p.  401. 


Sttnunary  Gmeieliotu. 


Stkopbis  of  OTFKirOBS. 


TUBVriKE 

m.  Orpsaoaa  am  to  Tolls — eeiitiini*4. 
EnuUng  Fmymtnt  of  Tollt  by 
37.  Claimiitf  Eumptton  taider  a  Lttal  Aet.1     A117  pmaon  daimtng  «- 
takiag  the  benefit  of  tsrj  of  t^  axemptiou*  mentioned  in  enj 
looU  turnpike  eat,  not  being  entitled  to  the  Mme. 

[Hm.  Bern  to  Uefdn  net  i*iiig  liaib  U  tail  mUir  m  heal  aef, 
Wniianu  v.  Ellig,  12  Lmw  T.  Rip.  349  ;  43  /.  P.  S63  ;  mt 

p.  487.] 


39.  Saaiiting  tuy  gvte-keepai  w  toll  ooQeotor  in  weiglun;  Mme 

40.  Jboiiiv  MtmnrtmtHt  of  W^U,  ^.1  Owner  or  driver  of  wmgmn, 

to.  tnming  or  driTiag^  oat  irf  the  nwd  in  order  to  aroid  or 


of  tbe  wbe«U  of  tueb  vmggon,  to.. 


43.  In  aaj  wKj  hindering  or  obitmoting  nni 

or  other  suthorirod  person,  in  m«kiug 
tuition. 

44.  FautHf  uithatit  paying  Toll.']    Ajij  penon  rmmnir  through  any 

turnpike  gate,  rail,  chain,  or  other  fence  aet  up  b j  antbontr  of 

parliament,  without  paying  the  toll  appointed  to  Iw  paid  there) ' 

[HsK.  Ai  to  tolit  by  Volu/iltm,  m  tit.  "Yohmteec  Force, 

po,t.-\ 


IT  DBmu,  Omnsa,  to. 
[Vxdt  otAer  QjfimMi  unirr  irmtH  "  Oftenoca  m  to  ToUi,"  niprw.] 
45.  suing  "po- ^'Btp'tA.Jl    Anrpmaon  riding  npon  anj footpath  t. 
oanaewaT'  bj  the  na»  of  tompike  road,  mada  <a  wt  apart  tot 
the  nae  or  aoooinuodatlan  of  not  paaaenger*. 

[MsK.   Unknoim  offmdm  way  U  tttauii,  1.  140.] 

4S.  Jtrivinf  or  Uading  M  mim.]  Leading  or  driving  anj  horae,  an, 
mn^,  awine,  or  cattle,  or  oartiage,  of  any  deseription,  or  any 
vheeibarroir,  true  k  or  aledge,  ar  any  aingle  wheel  of  an; 
waggon,  cart  or  carriage,  apart  thciefrom,  apon  gaoh  footpaUi 
or  oauMway, 

47.  Damapinf  Tootpath  or  Fenut.']  Canaing  any  injury  or  damage  to 
be  done  to  same,  or  the  hedge*,  poata,  raila,  or  tenoea  then"  * 


9  0«o.  4, 
a.  1' 

[ITtUi 


Geo.  4, 

•.2: 
(.Vofo  4 


p.  n.] 
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neof  lajisg 
ifannAtxon, 


IVunibv 
and  whAt 
justioesto 

conrict. 


Fuudty,  &o. 

aad 

Mode  of  eDSardng. 


SODTictloil 

rithin  6  m. 
(9  Geo.  4, 

.  77,  §.  18, 
Nbt4  499). 

One  (3 
Qeo.  4, 
0.  126, 
6.  143). 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Not  exc.  £5  (s.  17) ; — reoov.  as 
Offences  30 — 34,  supra,  under 
3  Geo.  4,  0.  126. 
lVi4k  9  Gto,  A,  e.  77,  #.  19.] 


Not  exceeding  £5  (s.  22) ; — re- 
covered as  Offences  46,  47, 
infra. 


Not  exceeding  £5  (s.  11) ; — ^re- 
coTcred  as  Offences  46,  47, 
infra. 

[Tule  alto  Note 459,  ante, p.  785, 
aa  to  proceedingi  against  the 
oumerfor  the  driverU  offence.'] 


Not  exc.  £10  (s.  139) ;— reoov. 
as  Offences  46,  47,  infra. 

[See  Reg.  v.  Irving,  12  Q.  B. 
429.] 


Not  exc.  40«.  over  and  above 
the  damage  occasioned  there- 
by (s.  121); — recov.  as  Of- 
fences 46,  47,  infra. 

Not  exc.  409.  over  and  above  the 
damage  occasioned  thereby 
(s.  121) ; — recov.  hj  distresH 
(s.  141)  and  impr.  m  default 
as  scale  in  42  &  43  Vict.  c.  49, 
s.  6,  p.  186. 


n 

Appeal, 

and 
time,  kc. 


Yes, 

if  exc. 

40«. 

(Note 

458). 


Feaaltj,  fro. 
to  wnom 
payable. 


Plage,  fto. 

of 
Foramliit. 


Id. 


Id. 


Id. 


No 

(see 

NoU 

468). 

Id. 


Onemoietv 
to  inf.  and 
the  other  to 

treas.  of 
commrs.  of 
road(3Geo. 

4,  c.  126, 
s.  141). 

Id. 


Id. 


Id. 


Id. 


Id. 


No.  30, 
p.  401. 


Nos. 
31,  32, 
p.  402. 


Nos. 
33—86, 
p.  402. 


No.  37, 
p.  403. 


No.  41, 
p.  403. 


Nos. 
42,  43. 
p. 404. 


STlTOPfllB  OF  OfFZITCBB. 


IV.  Orrxsexa  bt  Dxitsk,  Owvzbs,  Ac. — Mntimurf. 
18.  lajnriD^,  damkgiiig'i  ar  incomberiiig,  ridii^  npOi  drinng'  npoD, 
or  otherwue  luing  uijpdblio  footpath,  sr  oauaBinj'  bf  tbe^dr 
of  uul  adJBaeiit  to  anj  ttmipike  rood,  to  the  prsjii^oat  umojr- 
anoe,  *r  pemmal  danger  of  an  j  pnvan  bmTollin^  thereon  (by 
wbonuoaTCr  repaired). 


4S.  Bailatf  Cart).]    Bnnrin^  and  pMainff  loaded  waggon  ar  cai 
built  and  coutmotsd  to  be  and  nauallT'  need  on  aD j  rulvaj 
tnmtoad,  on  anj  tnnipike  road  out  of  and  avay  flam  maefa 
lailway  or  tnunroad,  for  mora  than  100  yards. 


fiO.  Oinwr  net  hniiiff  Xaru  M  Wd/fon.']  Owner  or  pnipriet« 
waggon,  &o.  awng,  or  aUowing  same  to  b«  naed,  on  aaj  b 
pike  road  irithont  name  and  deacsiption  painted  theraon, 


63.  yn  utitif  Siulpmi.']    Wliilet  eider  of  tmiteee  of  turnpike  road  _ 
f  oroe  lor  nas  of  akidpanB  or  ilippen  with  waggwu  or  carte  going 


down  hill,  anj  person  drivini^,  «■  aoting  as  the  drirer  of,  i 
waggon  or  cart  down  anj  hill  with  either  of  the  wheels  loc'" 
ana  without  using  or  naTing  such  skidpan  or  slipper  al 


63.  Jfaring  eliarge  of  tteii  Carti.']  Acting  aa  the  driver  of  two  carts  on 
turnpike  road,  drawn  by  one  horse  each,  the  hoise  of  the  hinder- 
roost  cart  not  being  attached  by  a  rein  or  reins  to  the  back  cS 
the  foremost  oart. 


61.  Drivtr  utidrr  Thi 

ling  on  anyti      . 

shall  not  be  of  the  full  age  of  thirteen  yean. 

66.  Ctrrurt'  J'sj't.]    Any  penon  having  the  oare  of  any  waggon,  tt 


Rnrurt  jMju.J  Any  penon  banng  the  oare 
oonTOTing  goods  for  hire,  sale  or  reward  oi 
chaining  or  fastening  dog  attending  hi~  *" 


4  Geo.  4 

(A'eW 


3  0«o.4, 
(Xtu  ■ 


3Ge< 
0.  126. 


4  0m.  4, 

*.; 


461  iVdriM  M  la  Qfinet  6S.]  This  oflenoe  is  materiallT  altered  by  30  A  ! 
0.  121,  •.  4,  which  enaota, — "from  and  after  tbe  pasmng  of  this  act,  no  diiTa 
waggon  or  cart  of  any  kind  shall  be  liable  to  any  penalty  for  riding  upon  sodi  i 
in  any  tumpiko  rood,  provided  inch  driver  shall  not  ride  upon  the  ehafta  of  m 
riege,  but  uall  carefully  drive  such  carriage  by  means  of  i«dnt  held  in  his  ham 
reins  being  attached  to  every  hone  drawing  the  same." 

488  OitrvatioH  en  tuppoted  Tincrr  to  tcmnel  M  Fintr—ApprtlUmtitn  tuitimt  Wi 
I>rit4r  ifftumg  la  iiieenr  Am  Kami,  ^.]    It  i«  genenHy  snppowd  that  a  dm 
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Time  of  laying 

Information, 

Sec. 


48  Conviotion 

within 

6  months 

(9  Geo.  4, 

o.  77,  B.  18, 

Jfote  469). 


Xomber 
and  what 
juBtices  to 

convict. 


49 


Id. 


60  \ 
61/ 


Id. 


62 


Id. 


63         Id. 


One 

(3Qeo.4, 

c.  126, 

8.  143). 


Id. 


Id. 


Id. 


64 


66 


Id. 


Id. 


Id. 


Id. 


Id. 


Penalty,  drc. 

and 

Mode  of  enforcing. 


Not  exc.  40«.  OTer  and  abore  the 
damage  oocasioned  thereby  (s. 
16); — ^recoT.a80£Fenoe6  46,47, 
«wj9ra,  under  3  Gheo.  4,  o.  126, 
8.  141. 

[VideT  iS  Gto,  4, e,  24,  #.  20.] 


Owner  to  forfeit  40«.,  and  the 
driver  (not  the  owner)  20«.,  for 
each  and  erery  time  inch 
waggon  or  cart  drawn  or 
passed  (s.  16) ; — reoov.  as  Of- 
fence 48,  iupra. 

Not  ezc.  £5  (4  Greo.  4,  c.  95,  s. 
15); — recov.  as  Offence  48, 
tupra, 
[  Vide  4  Geo,  4,  e.  95,  «.  88.] 

[See  alto  Ofenee  60,  p.  798.] 

Not  exc.  20*.  (s.  126) ; — recoy. 

as  Offence  48,  supra, 
[Mex.  a  copy  of  the  order  mutt 

be  affixed  on  all  the  turnpike* 

for  thirty  days  at  least  before  it 

is  in  fores,'] 

Drirer  to  forfeit  20*.  (s.  130)  ;— 
recoY.  as  Offence  48,  supra, 

[Mex.  The  offence  is  not  to  ex- 
tend to  any  road  within  ten 
miles  of  London  or  Westmin- 
ster,'] 

Not  exc.  10«.,  to  be  paid  by  the 
owner  (s.  131);  —  recoy.  as 
Offence  48,  supra. 

Not  exe.  20«.  (s.  76)  ;~recoT. 
under  3  Qeo.  4,  o.  126,  s.  141, 
as  Offence  48,  supra, 
[Vide  4  Geo,  4,  e,  95,  s,  88.] 


If 
Appeal, 

and 
time,  ftc. 


No 
(see 
NoU 
468). 


Id. 


Yes, 

if  exc. 

40i. 

(NoU 

468). 


No 

(see 

Note 

468). 


Id. 


Penalty,  &c. 
to  whom 
payable. 


Pftge,  fto. 

of 
FormnliBt. 


One  moiety 

to  inf.  and 

the  other  to 

treas.  of 

commrs.  of 

road  (3  G^. 

4,  c.  126, 

s.  141). 

Id. 


Id. 


Id. 


No.  44, 

p.  404. 


No.  45, 
p.  404. 


Id. 


Id. 


Id. 


Id. 


Id. 


Nos. 
47,  48, 

pp. 
404,  405. 


No.  49, 
p.  405. 


No.  50, 
p.  405. 


No.  61, 
p.  406. 


mitting  any  of  the  offences  under  3  G«o.  4,  c.  126,  s.  132,  can  be  convicted  on  the 
'*  view  of  a  justice**  alone,  and  frequently  so  acted  upon ;  but  on  a  careful  perusal  of  the 
section  it  will  appear  that  no  such  power  is  given,  as  will  be  seen  by  tnese  words  of 
the  132nd  section  referred  to,  which  after  describing  certain  offences  (Nos.  56 — 64) 
enacts,  tiiat  '*  every  such  driver  so  offending  in  any  of  the  cases  sioresaid,  and  being 
convicted  of  any  such  offence— either  by  his  own  confession, — the  view  of  a  Justice  of  the 
peace,— ^T  by  the  oath  of  one  or  more  credible  witness  or  witnesses,— ^/or»  any  justice 
of  ti^e  peace  of  the  limit  where  such  offence  shall  be  committed,  or  where  such  offender 
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Summary  Convictions. 


[« 


Synopsis  of  Ofpenoes. 


TTJEHFIKS  BJOAB^— continued, 

TV.  Offences  bt  Dbiyebs,  Ownebs,  &c. — continued. 

66.  Biding  upon  Shaft*  of  Waggon  and  without  Rein*.']    Driver  of  Any 

waggon  or  cart  of  any  land  riding  upon  same  on  tnmpike  road, 
not  haying  some  other  person  on  foot  or  on  horseback  to  guide 
same  (light  carts  usually  driven  with  reins,  and  conducted  by 
some  person  holding  same,  not  being  more  than  two  hones 
drawing,  excepted)  \»ee  proviso  in  Note  461], 
or 

67.  Negligently  causing  Damage.'^    Driver  of  an^  carriage  whatsoever 

by  negligence  or  wUful  misbehaviour  oausmg  any  hurt  or  daznage 
to  any  person  or  carriage  passing,  or  being  upon  such  road. 

68.  Quitting  Boad.'\    Quitting  the  road  and  going  on  the  other  aide  of 

the  hedge  or  fence  inclosing  the  same, 
or 

59.  JBeing  at  improper  Distance.'^    Wilfully  being  at  such  distance  from 

carriage,  or  in  such  a  situation  whilst  passing  upon  turnpike 
road  that  he  cannot  have  the  direction  and  government  of  the 
horses,  &c.  drawing  it, 
or 

60.  Driving  toithout  Oumev^s  Name."]    Driving  or  actiag  as  the  drivet 

of  any  coach,  postchaise  or  otner  carria^  let  for  lure,  or  waggon, 
&c.  not  having  the  owner's  name  pamted  thereon  as  required 
[vide  4  Oeo.  4,  c.  95,  «.  16,  and  Offence  60,  ante^  p.  796], 

or 

61.  Refusing  to  discover  the  true  christian  and  surname  of  owner, 

or 

62.  Not  keeping  proper  side  of  Eoad.l    Meeting  any  other  carriage,  not 

keeping  his  carriage  on  left  or  near  side  of  road, 

or 

63.  Preventing  Person  passing.']    Wilfully  prevqpting  any  person  from 

passing  him,  or  any  carriage  under  his  care,  upon  road, 

or 

64.  Hindering  any  other  Carriage.']    By  neglig^ce  or  misbehaviour 

preventing,  hindering  or  interrupting  the  free  passage  of  any 
carriage,  or  of  her  Majesty's  subjects,  on  any  tumjuke  road. 
[See  Ofenee  71,  post,  p.  800.] 


StatoU. 


3  Oeo.  4,  c 

8.  132 

{NoUiB 


Id.  8.1] 


Id. 


shall  be  apprehended,  shall  for  every  such  offence  forfeit,  &c."     So  that  the  view 

justice,  and  by  him  reported  to  another,  may  in  such  a  case  be  substituted  for  the  a 

proof  on  oath.    The  section  (132)  further  provides,  that  *'  eYerj  driver  ofiendiij 

either  of  the  said  cases  shall  and  may,  by  the  authority  of  this  act,  with  or  witi 

any  warrant,  be  apprehended  by  any  person  or  persons  who  shall  see  such  offenot  a 

mitted,  and  shaU  be  conveyed  before  some  justice  of  the  peace,  to  be  dealt  with  seen 

ing  to  law ; — and  if  any  such  driver  in  any  of  the  cases  aforesaid  shall  refuse  to  Saso 

his  name,  it  shall  and  may  be  lawful  for  the  justice  of  the  peace  before  whoa  he  li 

be  taken,  or  to  whom  any  such  complaint  shall  be  made,  to  commit  him  to  the  ha 

of  correction  for  any  term  not  exceeding  three  [calendar,  13  &  14  Viet.  e.  21,  a 

months,  or  to  proceed  against  him  for  the  penalty  aforeeaid,  by  a  descriptkm  cf  j 

person  and  the  offence  only,  without  adding  any  name  or  designation,  but  ezpra* 

m  the  proceedings  Uiat  he* refused  to  discover  his  name."    Vide  form  of  comisifM^ 

impriaonxuQXit,  OWa  ^'Fomu(tt^"  6th  edit.  No.  63,  p.  407. 
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Time  of  lairing 


ice 


§6  )  Gonriotioii 

67  j     whhin 

6  mcmths 

(9  Geo.  4, 

e.  77,  8.  18, 

{JfoU  461). 


NnmlMr 
and  wluit 
jiutioMto 

OODTict. 


68) 
•4) 


Id. 


One 
(3Qeo.4, 
0.  126, 
8.  143), 
or  where 
offender 
appre- 
hended 
(■.  132). 


Id. 


PenaltT.  fte. 

aad 

Mode  of  enforcing. 


If 
Appeal, 

and 
time.  Sec. 


Penalty,  &o. 
to  wnom 
payable. 


Ifdrivir  not  the  oumtr^  not  ezo. 
40«.  (■.  132)  ;-> 

^f  driver  the  oumer^  not  exo.  £6 
(s.  132)  ;— 

In  either  case,  in  def  atdt  of  pay- 
ment, impr.  as  scale  in  42  & 
43  Vict.  0.  49,  8.  6,  p.  186. 


The  like. 

[Vide  Note  469,  ante,  p,  785,  as 
to  the  appreheneion  and  deten^ 
turn  ef  unknown  offendere,  and 
proeeedinge  againet  the  owner 
for  the  driver* 9  offence.^ 


Yes, 
if  exo. 
40«. 
{Xote 
458). 


Id. 


One  moiety 
to  inf.  and 
the  other  to 
treasurer  of 
comiprs.  of 
road  (3  Geo. 
4,  0.  126, 
8.  141). 


Id. 


Page,  &c. 

of 
Formuliit. 


N08. 

63,64, 

pp.  406, 

406. 


N08. 

65,  66, 
p.  406. 


N08. 

67,  68, 
p.  406. 


DeJSnition  of  ^  Road''  and  "  Ontre  of  Road^^  Bj  3  Geo.  4,  c.  126,  s.  124,  that 
portum  of  ground  is  to  be  deemed  and  taken  to  be  tne  road  which  has  been  maintained 
18  hmrd  road,  and  repured  with  stones,  gravel  or  other  materials  used  in  forming  roads, 
lor  six  months  immediatdy  preceding  any  offence  committed ; — and  the  centre  of  the 
rmd  18  to  be  the  middle  of  such  hard  road,  where  a  line  beinap  drawn  along  the  road 
or  a  point  marked,  an  equal  number  of  feet  of  hard  road,  which  has  been  so  main- 
tamed  and  repaired  as  sforesaid  for  six  months  before,  is  found  on  each  side  of  such 
line  or  mark.  By  28  &  29  Vict.  o.  107,  s.  2,  this  section  [124]  and  section  118  are  to 
oontinue  in  force  in  relation  to  any  road  which  having  been  a  turnpike  road  may,  at 
any  time  after  the  6th  of  July,  1865,  become  an  ordinary  highway,  in  the  some  manner 
88  if  such  road  had  continued  to  be  a  turnpike  road,  the  highway  board  or  surveyor, 
88  the  case  may  be,  being  deemed  the  trustees  or  conunissionerB.  See  also  Headley  v. 
Hodton,  22  J.  r.  320,  as  to  what  is  a  turnpike  road. 
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Synopsis  op  Opfences. 


V.  NXJISAJXOEB  ASD  OTHBB  OfFIHGBS. 

65.  J>amti9im9  Bridge  JFtOlt,  fc.  under  3  Geo.  4,  e.  126.]  WDfuIlj 
poUing'  down  cr  dAmaging  Any  bridge,  wall  or  any  other 
building  or  erection  made  by  tnuAeee  or  crnnmiwrionera  of  torn- 
pike  road,  or  repaired,  or  repairable  by  them. 

[ICnc^rfiJbioini  ofemdere  ma^  he  detained,  «.  140,  XoU  4ff9, 
mnte,  p,  786.] 


66.  The  hke,  under  4  Geo,  4,  e,  95.1    Wilfully  oaoaing  any  damage  or 

injury  to  be  done  to  any  bnoge,  arch,  wall  or  other  building  or 
erection  set  up  or  erected  by  Tirtne  of  any  act  on  any  part  of 
any  turnpike  road,  or  by  the  aide  thereof. 

67.  Hauling  Timber,  fc,  on  Soad.']  HauliQg  or  drawing  upon  any  part 

of  turnpike  road  any  timber,  stone  or  other  thing  [which  does 
not  mean  straw,  Badnorthire  Countg  Boade  Board  ▼.  Ewme^ 
32  L.  J.  (N.  S.)  M.  G.  100 ;  7  Law  T.,  N.  S.  677],  otherwiae 
than  upon  wheeled  carriages, 
or 

68.  Sujering   Timber  to  traU."]    Suffering  any  timber,  &o.  carried 

principally  or  in  part  upon  wheeled  carriages,  to  drag  or  trail 
upon  road  to  the  prejudice  thereof. 

69.  Injuring  Surface  by  Tipetieks,  ^.]    Using  any  tipstick,  joggle  or 

other  instrument  for  the  purpose  of  retarding  the  descent  of 
any  cart,  &o.  down  any  hiU  in  such  manner  as  to  destroy,  in- 
jure or  disturb  the  surface  of  road, 
or 

70.  Slaughtering  Beasts  on  Boad,]    In  or  upon  road,  or  side  thereof, 

or  any  ex}>08ed  situation  near  thereto,  killing,  slanghtering, 
singeing,  scalding,  burning,  dressing  or  cutting  up  any  beast, 
swine,  calf,  lamb  or  other  cattle. 

71.  Obstructing  Passengers  bg  projecting  Bar,  ^.]    Driring  any  horse, 

&o.  on  road,  carrying  any  iron  bar  or  rod,  basket  or  pannier,  or 
any  other  matter  or  thing,  placing  such  bar,  &c.  so  that  the 
same  projects  more  than  30  inches  mm.  the  side  of  such  horse, 
&o.  or  as  in  any  manner  to  obstruct  or  impede  the  passage  of 
any  person  or  any  horse,  &c.  trarelling  along  such  tumjuke 
road, 

or 

72.  Encamping  or  pitching  Stalls,  fc,"]    Any  hawker,  higgler,  gipsy, 

or  other  person  trarelling  with  any  machine,  vdiicle,  cart  or 
other  carriage,  with  or  without  any  horse,  mule  or  ass,  pitch- 
inff'  any  tent,  booth,  stall  or  stand,  or  encamping  upon  or  oy  the 
sides  of  any  part  of  any  turnpike  road, 
or 

73.  Blacksmiths^  Shops.^    Any  blacksmith  or  other  person  occupying' 

a  blacksmith's  shop  near  turnpike  road,  and  having  a  window 
fronting  the  same,  not  by  good  and  dose  shutters  erery  even- 
ing,  after  it  become  twilight,  banins'  and  preventing  the  li^t 
from  the  shop  shining  into  or  upon  the  road. 


3  Geo.  4 
o.  126,8. 
{Notem 


4  Geo. 
c  95,  a. 


3Geo. 

e.  126,8. 

(Note  45 


Id. 


3  Geo.  4.  e 
8.  121 
(Aete  45 
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e  of  laying 
4ec. 


mTiction 
rithin 
months 
G€0.  4, 

7,  B.  18, 


Id. 


Id. 


Id. 


Id. 


Number 
and  what 
jiutioesto 

conTict. 


One 

(8.  143). 


Id. 


Id. 


Id. 


Id. 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Not  exceeding  40«.  oyer  and 
above  the  dunaffe  occasioned 
thereby  (a.  121); — recov.  by 
diatreaa  (s.  141],  and  impr.  in 
default  as  Boale  in  42  &  43 
Vict.  c.  49,  8.  6,  p.  185. 


Not  exc.  40*.  (a.  72) ;— reoov.  aa 
Offence  65,  iupra,  under  3 
Geo.  4,  c.  126.  IVideiGeo.i, 
e.  96,  *,  88.] 

Not  exceeding  40«.  over  and 
above  the  damage  occasioned 
thereby  (s.  121) ; — recov.  by 
distress  (s.  141),  and  impr.  in 
default  as  scale  in  42  &  43 
Vict.  c.  49,  s.  5,  p.  185. 


The  like. 


The  like. 

[Vide  Kote  469,  anU^  p.  786,  tu 
to  the  apprehention  and  deten^ 
tion  of  unknown  offendere.'] 


If 
Appeal, 

uid 
time,  &c. 


Penalty,  dro. 
to  whom 
payable. 


No 

(see 

Note 

468). 


Id. 


Id. 


Id. 


Id. 


One  moiety 
to  inf.  and 
the  other  to 

treas.  of 
commrs.  of 

road 

(3  Oeo.  4, 

0.  126, 

8.  141). 

Id. 

(4  Geo.  4, 

c.  95, 8. 72). 


One  moiety 
to  inf.  and 
the  other  to 

treas.  of 
oommrs.  of 

road 

(3  Geo.  4, 

c.  12C, 

8.  141). 

Id. 


Id. 


Page,  Sec, 

of 
Formulist. 


8.      VOL.  I. 


3f 


No.  64, 
p.  408. 


No.  66, 
p.  408. 


Nos. 
66,  67, 
p.  408. 


Nos. 
68,  69, 
p.  408. 


Nofl. 
70—72, 
pp.  408, 

409. 
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Stkofsis  of  Offences. 


TmEtKPIKS  BJOLDB—€(mtinued. 

y.  Nuisances  axd  othsb  Opferges — contmmd, 

74.  Makmp  Bonfires  or  Letting  off  FtreworhtJ]    Anj  penon  making  or 

aflsifltipg  in  making  any  fire  or  fires,  oommomj  called  bonfires, 
or 

75.  Setting  fire  to,  or  wantonly  letting  off  or  throwing  any  aqnib, 

rocket,  aerpent,  or  other  firework  whatsoerer, — ^within  80  feet 
of  the  centre  of  road  [at  defined  by  «.  124,  Note  468]. 


76.  Baiting  Bull  or  playing  at  Oame,"}    Baiting,  or  rnnning  for  the 

pnrpoee  of  baiting  any  bull, 
or 

77.  Flaying  at  football,  tennia,  fiyes,  cricket  or  any  other  game, 

upon  road,  or  side  thereof,  or  in  any  exposed  sitaation  near 
thereto,  to  the  annoyance  of  any  passenger. 

78.  leaving  Carty  ^e.  on  Boad  for  tmreaeonable  Time.']     Anr  person 

leaving  any  wagg^on,  cart  or  other  carriage  upon  road  or  side 
thereof,  without  a  proper  person  in  sole  care  thereof,  longer 
than  may  be  necessary  to  load  or  unload  same  (ezoept  in  oases 
of  accid^t}, 
or 

79.  Not  placing  Carty  ^e,  at  Side  during  Unloading^  ^f.]    Not  placing 

waggon,  &c.  during  the  time  of  loading  or  unloading,  or  of 
talong  refreshment,  as  near  to  one  side  of  road  as  conyeniently 
may  be,  either  with  or  without  any  horse,  &c.  hamegsed  thereto. 

80.  Laying  Dung^  ^e,  on,"]     La3ring  any  timber,  stone,  hay,  straw, 

dung,  manure,  soil,  ashes,  rubbish,  or  other  matter  or  thing 
upon  road, — or  the  side  thereof, — or  the  footpaths  or  causeway 
adjoining, — to  the  prejudice  of  such  roads  or  footways,  or  to 
the  prejudice,  annoyance  or  interruption,  or  personal  danger,  of 
any  person  travelling  thereon, 
or 

81.  Suffering  Filthy  ^.  to  flow  on,]    Suffering  any  water,  filth,  dirt, 

or  other  offensive  matter  or  thing  to  ran  or  flow  into  or  upon 
road  or  footpaths  from  any  house,  building,  erection,  lands  or 
premises  adjacent  thereto. 

82.  Swine  damaging,]    Any  person  driving  any  pigs  or  swine  upon 

road,  suffeiing  same  to  root  up  or  damage  road,  or  the  fences, 
hedges,  banks  or  copse  on  either  side  theroof, 
or 

83.  Leaving  block  Stonee^  ^€,]    Any  person  after  having  blocked  or 

stopped  Buj  cart,  &c.  in  going  up  a  hill,  causing  or  suffering  to 

be  or  remam  on  road  the  stone  or  other  thing  with  which  it  wa5 

blocked  or  stopped, 

or 

84.  Damaging  Lamp  Post,  ^c]    Pulling  down,  damaging,  injurins- 

or  destroying  any  lamp  or  lamp  post  put  up,  erected  or  placed 
in  or  near  the  side  of  road  or  toll  nouse, 
or 

85.  Hxlingulahing  the  light  of  any  such  lamp. 


3  Geo.  4, 

C.126,  •.  1 

{KoteW, 


U. 


Id. 


Id. 


Id. 


^.] 
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riayiDff 
c 


onTie- 
1  within 

Geo.  4, 

7,  •.  18, 
U4BB). 


Id. 


Id. 


Id. 


Id. 


NmnlMr 
and  what 
Justioeato 

oourioi. 


One 

(8.  143). 


Id. 


Id. 


Id. 


Id. 


Fenaltr.  &C. 

aad 

Hode  of  enforcing. 


Not  exo.  40t.  orer  mnd  above 
the  dammge  oooaeioned  there- 
by (b.  121) ; — reooT.  by  die- 
trefls  (■.  141),  and  impr.  in 
defatdt  as  scale  in  42  &  43 
Vict.  0.  49,  8.  6,  p.  185. 

Sit  aito  Ofenee  16,  (it.  **Ex- 
ploriye  SabetanoeSy"  4mU,p, 
412.] 

The  like. 


The  like. 


The  like. 

IVtdeNoitWdt  anU p,  785,  a« 
to  ths  apprehemum  and  detett' 
tion  of  unknown  off§ndiri,'\ 


U 
Appeal, 

and 
time,  drc. 


FenallT,  &c. 
to  whom 
payable. 


No. 
.(see 
Note 
458). 


Id. 


One  moiety 
to  inf.  and 
the  other  to 
ccmunrs.  of 

road 

(3  Geo.  4, 

c.  126, 

8.  141). 


Id. 


Id. 


Id. 


Id. 


Id. 


The  like. 


Id. 


Id. 


;>  r  2 


Pl»ge,  &c. 

of 
Formnlivt. 


No8. 
73.  74, 
p.  409. 


N08. 

76,  76, 
p.  409. 


Noe. 

77,  78, 

pp.  409, 

410. 


Nos. 
79,  80, 
p.  410. 


N06. 

81,  86, 

pp. 
410,  411. 
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Summary  Convictions. 


[PiK 


Synopsis  of  Offences. 


TUBKPIKE  ^OABS— continued. 

y.  NuxBAXCES  JLin>  OTHES  OvrssfOEa^-eantinued, 

80.  Damaging  Tabit  of  IbUfJ]  Any  person  wilfallr  pulling  down, 
breakmg,  mjoring  or  damaging  any  table  ox  tolls  put  up  or 
fixed  at  any  tollgate  or  bar,  or  any  part  of  road, 

or 

87.  Obliterating  JnseriptioMf  ^e.  thereon,!^  Wilfully  or  designedly 
defacing  or  obliterating  any  of  the  insoriptionfl,  letters,  ngnres 
or  marks  thereon. 


88.  Breaking  Post$t  Fencet,  ^r.]  Wilfully  pulling  up,  throwing  down, 

breaking,  injuring  or  damaging  any  post,  raili  orfenoes  put  up 
by  trustees  or  oommissioners,  &o.  either  by  the  side  of  road,  or 
at  or  near  to  any  pit  or  quarry  used  for  getting  stones,  &o.,  in 
order  to  prevent  accidents, 

or 

89.  Obstructing  Watercourse  bg  Rubbishy  ^.]    Any  person  casting  or 

throwing  any  earth  or  rubbish,  or  other  matter  or  thing,  into 
any  drain,  ditch,  culvert,  tunnd  or  other  waterourse  made  by 
virtue  of  any  act,  so  as  to  obstruct  the  water  from  running  or 
draining  off  any  turnpike  road. 

90.  Scraping ^  i^c.  without  consent,"]    Any  person  without  being  autho- 

rized by  surveyor,  shovellins'  up,  scraping,  gathering  or  carry- 
ing away  any  stones,  gravel,  sand,  or  ower  materials,  slutch, 
dirt,  mire,  drift  or  soil  from  off  any  footpath  or  causeway,  or 
any  other  part  of  road. 

91.  Preventing  another  passing.']    In  any  manner  wilfully  preventing 

another  person  from  passing  hun,  or  any  carriage  under  his 
care,  upon  such  road, 

or 

92.  Making  Pits  tcithin  Thirtg  Feet.]    Any  person  digg^nff,  making 

or  using  any  pit  for  sawing  of  timber  or  wood  within  thirty 
feet  of  centre  of  road  [as  in  Note  463],  unless  where  inclosed 
from  road  by  a  fence. 

93.  Taking  avcay  Road  Materials.]     Taking   away    any    materials 

gathered,  &c.  for  repair  of  road,  or  any  materials  out  of  any 
quarry  made  for  getting  same,  before  surveyor,  &o.  disoon- 
tinues  working  for  six  weeks  (except  owner  or  occupier  for 
private  use,  and  not  for  sale). 

94.  Xot  keeping  Ditehf  ^e.  clean.]    Occupier  of  land  or  ground  adjoin- 

ing to  or  lying  near  rosid  through  which  water  hath  used  to 
pass  from  the  road,  neglecting,  after  ten  days'  notice,  to  open, 
cleanse  and  scour  ditches,  watercourses,  and  drains  for  such 
water  to  pass  without  obstruction. 


StatBte. 


4  Geo.  4 

o.  96,  s. ! 
{NoUW 


Id. 


Id. 


Id. 


3  Geo.  4. 
c.  126, 1 II 


Id,  I.  IIS- 
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Time  of  laying 
Information, 


Number 
and  what 
justices  to 

convict. 


86 )  Convio- 

87 )  tion  within 
6  months 
(9  Geo.  4, 

o.  77,  8.  18, 
J^ote  469). 


88) 
89/ 


Id. 


90 


Id. 


Penalty,  &o. 

and 

Hode  of  enforcing. 


One 

(3  Geo. 

4,  c.  126, 

8.  143). 


Id. 


Id. 


91) 
92/ 


Id. 


93 


Id. 


94        Id. 


Id. 


Id. 


Id. 


Not  exc.  40#.  (s.  72) ; — reoov. 
as  Offenoes  74 — 75,  »upra, 
under  3  Geo.  4,c.  126.  iVide 
4  Goo.  4,  c.  96,  8.  88.] 


Not  exo.  40#.  (s.  72) ; — ^recor. 
under  3  Geo.  4,  c.  126, 8. 141, 
by  distress,  and  impr.  in 
default  as  scale  in  42  &  43 
Vict.  c.  49,  8.  5,  p.  186. 


The  like. 


The  like. 


Not  exc.  £5  (s.  101) ; — reoov.  as 
Offences  88,  89,  supra. 


Not  exc.  £5  (s.  113);— rccov.  as 
Offenoes  100—103,  wfra. 

[See  Merivale  r.  Exeter  Turn- 
pike Trustees,  37  Z.  /.  {N.  S,) 
M,  C.  40.] 


U 

Appeal, 

and 
time^  &c. 


No. 

(see 
Note 
468). 


Id. 


Id. 


Id. 


Yes, 

if  exc. 

40«. 

{Note 

468). 

Id. 


Penaltr,  &c. 
to  whom 
payable. 


Page,  &e. 

of 
Formulist. 


One  moiel^ 

to  inf.  and 

the  other  to 

treasurer 

of  commrs. 

of  road 

(4  Geo.  4, 

c.  95, 

8.  72). 


Id. 


Nos. 
85,  86, 
p.  411. 


Id. 


Id. 


The  like 
(s.  141). 


As  Offenc( 
96,  infra. 


Nos. 
87,  88, 
p.  411. 


No.  89, 
p.  411. 


Nos. 
90,  91, 
p. 412. 


No.  92, 
p.  112. 
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Summary  Convioiunu, 


[?1|] 


Synopsis  of  Offences. 


TT7BNFIXE  ^OKDS—eontinued, 

v.  NmSANOBS  AND  OTBEB  OfFEVGBS— Mfl^MIMf. 

95.  Not  turning  or  eleaming  JFatircourut,']  Owner  or  oooapier  of 
adjoining  land  neglecting  to  open,  soonr  or  deanae  any  water- 
course, sink  or  drain  running  into,  along  or  ont  of  road,  after 
seven  days*  notice  in  writing  from  aorreyor. 

[Mkm.  Offending  in  the  like  kind,  after  remopal  of  eaid  mnnoy' 
aneee,  to  forfeit  not  exceeding  £5. 


96.  Laying  Bubbith,  ^e."]  Owner  of  any  filth,  donp^,  ashes,  rubbish  or 
any  other  matter  or  thing  whatsoever,  laid  or  tluown  upon 
road,  or  upon  any  open  common  or  waste  land  within  eighty 
feet  of  the  centre  [as  in  Note  46S],  neglecting  to  remove  same 
within  twelve  hours  after  notice  in  writing, — or  in  case  owner 
not  known  then  after  like  notice  affixed  for  tlu«e  days  on 
nearest  turnpike  gate. 


97.  Not  cutting  Sedges  obstructing  JSoad.']  Owner  or  occupier  of  land 
next  adjoining  road  not  obeying  order  of  justices  for  cutting, 
pruning  and  trimming  hedges,  &c.  within  ten  days  after  suob 
order  and  notice  thereof. 


8  Geo.  4 
0.  136,  t. 
(Note 


Id. 


Id.s.1 


98.  Eneroaehtnente — Making  BuUdinge,  ^e."]    Any  person  making,  or 

causing  to  be  made,  any  dweUing-house  or  other  building,  or 
any  hedge  or  other  fence  on  or  at  the  sides  of  road,  in  such 
maimer  as  to  reduce  the  breadth  or  confine  the  limits  thereof, 
or 

99.  lUling  up  Ditch.']    Filling  up,  or  obstructing,  any  ditch  at  tho 

side  thereof. 

100.  Building  on  Waste. 1    Making,  or  causing  to  be  made,  any  dwel- 

ling-house, &o.  [as  Offence  98]  on  any  common  or  waate  Umd 
on  side  of  road  within  30  feet,  if  within  3  miles  of  a  market 
town, — or  if  beyond  that  distance,  within  25  feet,  from  tiie 
middle  or  centre  of  road  [as  in  Note  463], 
or 

101.  Jr\juring  Surface  of]    Making  any  drain,  gfutter,  sink,  or  water- 

course across,  or  otherwise  breaking  up  or  injuring  the  surface 
of  road,  or  any  part  thereof, 
or 


Id.  8.1 


Id. 


464  What  Cattle  can  be  impounded,  and  when — Offences  106a,  107 — 109 — New  Fr 
in  34  ^  35  Vict.  c.  115.]  The  3  Geo.  4,  c.  126,  s.  123  (in  Offences  107—109)  do 
protect  cattle  depasturmg  toith  a  keeper,  and  is  similar  to  the  present  law  as  to 
straying  on  highways  (see  Offence  60,  ante,  tit.  ^^Highwags,^^  and  Note  819).  & 
of  tne  4  G«o.  4,  c.  95,  authorized  the  surveyor  of  the  road  or  any  other  penon  ti 
and  impound  cattle  straying,  &c.  about  a  turnpike  road,  but  that  aectioin  was  rq 
from  the  Ist  January,  1872,  by  34  &  35  Vict  o.  115,  a.  20,  which  ia  to  bo  read  ii 
of  it,  without  ViSX'y  c^Tt^ffi^Ti^^  x^^^oaAtment  of  such  a  power.    The  powfr  tr 
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Time  of  laying 
Information, 


Number 
and  what 
jtutioesto 

conTiot. 


Penalty,  &c. 

and 

liode  of  enforcing. 


95   Gonyiction 

within 

6  monthB 

(9  Geo.  4, 

o.  77, 8.  18, 

NoU  459). 


96        Id. 


One 
(8.  143). 


Id. 


97       Id. 


Id. 


98 
99 


) 


Id. 


Id. 


100  \ 
103) 


Id. 


Id. 


Suireyor  may  cleanse,  &o.,  and 
the  charges  thereof  to  be 
settled  by  one  or  more  jus- 
ticee,  and  reimbursed  to  snr- 
Teyor  by  owner  or  occupier, 
and  recoT.  as  a  pen.  (s.  114), 
as  Offences  100—103,  infra. 

Surveyor  to  remoye,  &c. ; — ^the 
cluurges  thereof  to  be  settled 
and  recoyered,  and  a  like  pen. 
for  offending  agaiu  after  re- 
moyal,  as  Offence  95,  ntpra. 


Forfeit  2«.  for  eyery  24  feet  in 
length  of  hedge  neglected  to 
be  cut,  &c.,  aiul  Id,  for  eyery 
tree,  bush,  or  shrub  directed 
to  be  cut  down,  &c.  Surveyor 
to  cut  hedges,  &c.  and  ex- 
penses of  doing  so  recov.  with 
the  penalty  (s.  116),  as  Of- 
fences 100^103,  infra. 

Forfeit  40«. ; — ^to  be  recov.  with 
the  expenses  of  removing  en- 
croachment, .&c.,  by  distress 
gs.  118,  141),  and  impr.  as 
ffences  100—103,  infra. 


Forfeit  40#. ; — ^to  be  recov.  with 
expenses-  of  removing  en- 
croachment, &c.,  by  distress 
(ss.  118,  141)  or  impr.  in 
default  as  scale  in  42  &  43 
Vict.  c.  49,  s.  5,  p.  185. 

[See  over,"] 


If 
Appeal, 

and 
time,  9cc, 


FenaltT,  &c. 
to  whom 
payable. 


No 

(see 

Note 

458). 


Id. 


Id. 


Yes, 

if  exc. 

40«. 

{NoU 

458). 


Id. 


As  Offence 
96,  infra. 


Page,  &c. 

of 
Formuliat. 


One  moiety 
to  inf.  and 
the  other  to 

treas.  of 

commrs.  of 

road 

(s.  141). 


The  like 

(4  Geo.  4, 

c.  95,8.72). 


Penalty  to 
iofonner 
(s.  118). 


Nos. 
93,  94, 
p.  412. 


Id. 


No. 
95—98, 

pp. 
412,  413. 


and  impound  under  the  common  law  is  assumed  in  the  provision  of  the  latter  section 
(Offence  106a),  enacting  a  penalty  against  the  owner  of  cattle  straying,  &c.,  and  not, 
as  required  by  Offence  107,  '*  under  the  authority"  of  4  G^.  4,  c.  95.  It  is  doubtful, 
therefore,  whether  the  Offence  107  is  now  punishable,  as  no  direct  authority  is  given 
by  djxf  of  the  turnpike  acts  to  impound,  &c.  It  will  iJso  be  observed,  that  sect.  123 
of  3  Gteo.  4,  c.  126,  does  not  make  it  an  offence  to  rescue,  &o.,  in  the  way  to  or  from  the 
pound,  as  Offence  60,  ante^  tit.  ^^  Highways,**  As  to  the  term  **  straying^'  in  34  &  35 
Vict.  0.  116,  8.  20,  see  the  decisions  under  it  in  Xote  219,  ante,  pp.  493,  494. 


Summaiy  Cmvietioiu. 


Stitofsib  of  Ofyescex. 


[" 


102i  Turning  Flaagh  m  Onwn^]  Flon^iiiig,  hairoiriii^  or  braking 
up  the  soil  of  laud  er  ground,  or  in  ploughing,  Ao.  adjacent 
lands,  tmnins:  plough  or  hurow  in  or  upon  land  er  ground, 
within  like  diaUnoes  [aa  OSenos  100,  uyma;  jm  SmiIA  - 
Jfati-i.,  21  Lam  T.  {X.  S.)  392], 


IDi.  Damsfiitf  MiUttonti,  Dirteticm  FoiU,  #e.]  WilfnUf  breaking, 
cutting  down,  pulling  up  or  damaging  anj  direction  poata, 
Btonea  or  boaida  denoting   >-  ■-  '   ' 

bonndariee,  &o. 


B  denoting  diitauoe. 


>r  painted  thereon,  or  <n 


106.  £rteling    IFiadmiH.]     Aaj  penon  erecting  or  CAnsing  t 

erected  anj  windmill  withm  SOO  fsrda  from  anj  part  <d  Mij 

turapiko  road. 


horte,  maie,  gelding,  bull.  .... 

aw,  eheep.  Iamb,  goat,  kid,  or  awina  ia  at  anj  time  found 
Btrajing  or  lying  about  an;  turupike  rood,  er  aoroaa  any  part 
thereof,  or  br  t£e  ddos  thereof  (except  on  auch  parta  at  toy 
turnpike  load  aa  pass  over  anj'  common  or  waste  ar  m  '  ' 
ground).     [Set  Noli  464.] 

'\TiEX.  Tht  OKimr  h  in  no  eat  to  pay  man  than  30(. 
atotf  Iht  rfmonaiU  tzpenttt  of  rtmoval  it  feld  or 
etcntr  or  mmmon  pound,  ineliidiuf  ti*  unal  fttt  mni  einyei 

tjf  the  pcund  keeper. 1 


107.  ToandbTettch,  ^c]  BelFasiiig, — or  attempting  to  leleaae. — anj 
cow,  horse,  asa,  awine,  or  ether  lipi  ilack  or  ealile,  aeized  for  the 
poipoae  of  being  impounded,  under  the  aalhoritr  of  thiB  act 
\yole  464J,  from  the  pound  or  place  where  impounded. 

I  OS.  Pulling  down,  damaging  or  destrofing  the  nme  poond  or  place, 
or  any  put  thereof,  or  any  look  or  bolt  belongmg  thereto,  or 
with  which  the  same  is  fastened. 


3  0eo.  1 

0.    116,  B. 

{XoUW 


CHAP,  n.] 
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Time  of  lajing 
InfonnAtiOQy 


Number 
and  what 
justioes  to 

crmrirf.. 


Penalty.  &o. 

and 

Mode  of  enforcing. 


100 )      Con- 

103  j    yiotion 

within 

6  months 

(9  Geo.  4, 

0.  77,  8.  18, 


104  \      Id. 
105/ 


106        Id. 


106a      Id. 


One 

(8.  143). 


Id. 


Id. 


Id. 


107       Id. 


103        Id. 


Id. 


Id. 


[6^  preceding  page  for  petuUtiet,'] 

[Mem.  Th4  metion  118  applies  to 
turnpike  roade  that  became  ordi- 
nary  highways  after  5th  Juty, 
1865  (28  ^  29  Viet,  e.  107,  *. 
2,  see  Note  463}.] 


Not  exc.  £10  (8.  119);— pecov. 
as  Offences  100 — 103,  supra. 

[Vide  Note  459,  as  to  the  apprC' 
hension  and  detention  of  Mit- 
knoum  offenders."} 


£o  for  every  day.  windmill  con- 
tinues (s.  127) ; — recovered  as 
Offences  100—103,  supra, 

[Mz3C.  If  penalties  exceed  £20 
they  are  recov,  by  action  only 
(«.  143).] 

Owner  or  owners  for  every  ani- 
mal so  found  straying  or  lying, 
to  be  liable  to  a  penalty  not 
exc.  5«.,  with  the  reasonable 
expense  of  removing  it  to  Uie 
field  or  stable  of  owner  or  to 
the  common  pound  (if  any)  of 
the  parish,  or  other  place  pro- 
vided (s.  20)  ;• — recov.  as  Of- 
fences 100 — 103,  supra, 

[Mesc.  Nothing  in  the  act  is  tobe 
**  deemed  to  extend  to  take  away 
any  right  of  pasturage  which 
may  exist  on  the  sides  of  any 
turnpike  road  («.  20).] 

Commitment  to  gaol  or  house  of 
correction  for  not  exc.  3 
calendar  months  (s.  123). 


The  like  imprisonment. 


If 
Appeal, 

and 
time,  &o. 


No 

(see 

NoU 

458). 


Yes, 

if  exc. 

4  Of. 

INoU 
458). 


Id. 


Id. 


No 

(see 
Note 
458). 

Id. 


Penalty,  &c. 
to  whom 
payable. 


Page,  &c. 

of 
FormuliBt. 


Penalty  to 

informer 

(s.  118). 


One  moiety  to 
inf.  and  tae 
other  moiety 
totreas.  of 
commrs.  of 
road  (8  Geo. 
4,  c.  136, 
HI). 


Id. 


N06. 

97—99 
p.  413. 


N06. 

99,  100. 
p.  413. 


No.  101, 
p.  413. 


Id. 


Adapt 
No.  64, 
p.  208. 


No.  103, 
p.  414. 


No.  104, 
p.  414. 


Summarjf  OmvieHomt. 


Snropaia  of  OwrsstSEB. 


1. 1 


V.  Kmaurcza  IXD  othbb  OrrEatma    eomliiuitd. 
109.  Suatiiig  heftn  Ditlrai  JucAor^.]     Beaonin^  or  wlfringi 
Kttemptmg  to  resone  or  rel«AM, — anydulrera  «r  lerj  mmds  i 
t^  aiUthoTitT  of  this  sot,  notil  or  befora  auoli  oow,  Jtc.  a 
IT  impounded,  cr  mch  dutreas  «r  lerj  made,  be  diaehargad  bj 
doe  ooune  of  law. 


no.  Oala  o/itHiiif  OHlicanU,']  Oooupiar  of  any  bnildiiig,  paik,  pad- 
dock, field  fr  incloaure,  having  auT  dooi  or  gate  opening  oat- 
waurds  on  tmy  tnmpike  road,  or  jootpath  belongiag  tWeto, 
neglectine,  vithin  14  days  after  notioe  trotn  aiirTe^or,  to  hmag 
■ame  ao  that  no  part  irhen  open  projeoia  orer  taj  part  of  road 
or  f ootxath . 


112.  Bauling  OalUctor;  ^e.} 

agaiiut  taj  peraon  employed  in  the  doe 
any  putioalar  act  for  amending  load, 


I U.  Enetittg  Sltam-mgint,  ie.  iMsr  Stad.l  Ereoting  or  oaoaing  to  be 
eraeted,  er  unng,  any  steam-engine,  gin,  or  other  like  maehine 
^ot  being  looomotivsa  oaed  for  plonglung  pnrpoBes,  2S  &  29 
Viet.  o.  4:1,  ■.  6,  ante,  pp.  489,  490,  Noli  SlSj,  mthin  the  dis- 
tance of  25  yarda  from  any  part  ot  anj  turnpike  road,  nnleM 
■uch  Btetun-ODgine,  gin,  or  other  like  engine,  ia  within 
house  er  other  bnildmg,  or  behind  some  trail,  fenoe  »-■(.._ 
infBdent  to  oonoeal  or  sonen  the  nm«  from  the  said  load,  ao 
that  the  same  may  not  be  dangerooa  to  passangna,  hones  i 

r^'or  olier  Offetua  at  fa  Tumpiie  Seadi,  ne  "  XiOOOinotiTsa, 


0.  1S6.  a. 
(KoUVS 


465  "  Taccikitioh  :"  Prooitiotu  of  AeU  m  to  Urieil 
Parent— Puilie  Faceunlor,  #;.]  The  Vaooinaiaon  Act  of  IS6T,  30  &  31  TioL 
oome  into  operation  on  the  Ist  of  January,  1SG8  (a.  37).  and  repealed  [s.  I)  tba  yn 
acta.  It  is  amended  by  the  VaooinaCion  Aot,  1871,  34  ft  36  Viot.  o.  98  (whioh 
rally  came  into  operation  on  the  1st  January,  1873,  a.  3],  and  the  two  aets  an 
oonatrued  as  one.  and  eited  together  aa  "  The  Vaccination  Acts,  18GT  and  1871" 
The  30  and  31  Vict.  c.  84,  gnea  the  goaidiana  ot  nniona  and  paiiahes  power  tc 
taocination  districts  and  appoint  public  vaccinaton  (aa.  2,  3,  4),  and  the  34  ft  3E 
o.  98,  a.  o,  may  appoint  ono  or  more  "Taccinationoffloera"  to  proseoBto  foroS) 
and  by  sect.  G,  anch  officer  ia  eubstitnted  for  the  "regiatrarof  births  and  dei 
except  in  aect.  1 5  of  the  fitnt  act.  SO  &  31  Viot.  c.  84,  a.  12,  proTidee,  that  wh 
places  of  scanty  population  the  intermlB  of  attendance  of  the  public  raooinator  t 
three  months,  and  the  child  oaunot  be  racoinBted  within  the  periods  reqairad  1 
•cts,  the  parent  [i,  r,,  the  fnther  and  mother  of  a  legitimate  child,  and  Uii.' mot 


oair.  n.] 


TUENPIKE  BOADS. 
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Tfane  of  bnrioff 

blfonBttBOOy 


Number 
and  what 
jostioesto 

oooTiot. 


Penalty.  Ac. 

and 

liode  of  enforcing. 


109  OonTiotioii 

within  6  m. 

(9  Geo.  4, 

o.  77, 8. 18, 

(MUe  459). 


110 


Id. 


One 
(a.  143). 


Id. 


118/ 


Id. 


114 


Id. 


Id. 


Id. 


U 

Appeal^ 

and 

time,  &r. 


Pmallj,  fte. 
to  wnom 
payable. 


Commitnient  to  gaol  or  boose  of 
corxeotion  for  not  ezo.  3  oal. 
m.  (a.  123). 


Sorrejor  to  hang  same  as  di- 
rected by  act,  and  person 
guilty  of  neglect  to  pay  to 
sonreyor  the  expenses  of 
altering  gate,  &o.  and  also 
forfeit  not  exo.  40<.  (s.  125) ; 
— ^recov.  as  Offences  111 — 
113,  infra. 

Not  exc.  £10  (s.  139);— recov. 
by  distress  (s.  141),  and  Im- 
prisonment in  default  as  scale 
m  42  &  43  Vict.  o.  49,  s.  6, 
p.  186. 


Not  exc.  £5  for  every  day  daring 
any  part  of  which  such  en- 
gine, &c.  is  permitted  to  con- 
tinue (s.  1) ;  — recovered  as 
Offences  111 — 113,  supra, 

[Mkm.  No  penalty  is  to  be  in- 
curred under  this  section  in 
respect  of  any  locomotive  engine 
travelling  according  to  law  on 
any  railway,  turnpike  road^  or 
other  highway  («.  1).] 


I 


Yes 

(see 
Note  I, 
p.  282). 

No. 


Yes, 

if  exc. 

40s. 

(NoU 

468). 


Pige^fte. 
oi 

Fomnlift. 


No.  105, 
p.  414. 


Penalty, 

moiety  to 

inf.  and 

rem.  to 

trees,  of 

commrs.  of 

road 

(s.  141). 

Id. 


Id. 


Id. 


Nos. 

105, 106, 

p.  414. 


No.  109, 
p.  415. 


sm  illegitimate  child  (s.  35),  induding  any  person  having  the  custody  of  a  child,  34  & 
SdjjViot.  c.  98,  s.  4]  or  other  person  having  the  custody  of  the  duld  is  not  liable  to  a 
penalty,  but  must  procure  the  vaccination  before  the  next  interval,  unless  previously 
performed,  or  the  child  be  unfit.  Bv  sect.  15,  the  registrar  of  births  is,  on  or  within 
eeven  dajv  after  the  registration  of  the  birth  of  a  child  not  already  vaccinated,  to  give 
»  notice,  in  form  in  sdiedule,  to  the  parent,  or,  in  the  evexlt  of  the  death,  illness, 
absence,  or  inability  of  the  parent,  to  the  person  having  the  custody  of  such  child,  if 
known  to  him,  requiring  the  child  to  be  vaccinated,  and  specifying  the  days,  hours, 
and  places  where  the  ptu)lic  vaccinator  of  the  district,  or  tiie  vaccinator  of  a  station, 
will  attend  for  the  purpose  of  performing  the  operation.  By  sect.  16,  *<  the  parent  of 
every  child  bom  in  England  snail,  withm  three  months  after  the  biith  of  such  child, 
— or  where,  by  reason  ot  the  death,  illness,  or  inability  of  the  parent,  or  other  cause, 
any  other  person  shall  have  the  custody  of  such  child,  shall  witnin  tfa^e  months  after 
receiving  the  custody  of  such  child— take  it,  or  cause  it  to  bo  taken  to  the  public 


Sununary  ConvieliotUt 


[PAl 


Stkopbis  of  Offences. 


VACCIBATIOV. 


take  such  ohild  or  hi  uiue  i^  to  be  taken  to  be  vaociiutad,- 
sr  after  TacoinatioD  to  be  inspected, — aocordin^  to  the  pniv 
sioQB  of  this  act,  and  not  rendering'  a  ntaaonable  eicuta  lot  tiia 
neglect. 

[Hex.  SaXoteiSSforlliepmitiBTua/tAtaetinrtfrdtetlkt 
ptriwU  vhen  tht  child  ii  to  it  latt»  «r  intpeettd.  ity  31  j'  3fi 
Viet.  e.  08,  t.  1 1,  tehtrt  a  ptrten  it  tkargti  Kith  Ihit  afiiut, 
and  on  tha  dtfentt  vt«d»  ty  nth  perion  it  apptan  to  Ihtjmtlite 
havinf  cogniiantt  of  thi  eat  that  tmh  ptrtoti  ii  tut  j/uiily  of 
tuch  offtntt,  but  hat  inn  guitly  of  tht  ofna  of  not  Iraiamil- 
ting  any  eertificale  reqitired  bytither  of  tht  aettviith  reapttt  to 
the  taetiaalion  qftaehehild,  tht  juttke  mat/  cotiviet  nf  tht  but- 
mentioned  offentt  in  liii  manntr  at  if  hi  had  bttn  charged 
thereicith.'] 


vaccinator  of  the  vaooination  dktriot  in  which  it  shall  be  then  leeidcnt,  »'™™'l'^ 
the  proritdona  of  this  or  any  cither  act,  to  be  vaccinated,  or  ahall  within  aucb  perio 
ktoKaaid,  caoso  it  to  be  vaccinated  by  some  medical  practitioner."  By  wot.  IT,  "t 
the  tame  day  in  the  following^  week,  when  the  operation  ahall  have  been  perfomuc 
the  pnblio  vaodnator,  SQch  parent  or  other  person,  aa  the  caae  may  be,  shall  a| 
take  tha  child,  or  cause  it  to  be  taken,  to  him  or  to  his  deputy,  that  he  may  innie 
and  MKieztaiii  the  result  of  the  operation, — and  if  he  see  fit,  take  &om  sooh  child  bi 
for  the  performance  of  other  vaocinations ; — and  in  the  event  of  the  vacoinatkn  bi 
nnmcceaBfnl,  such  parent  or  other  person  shall,  if  the  vaccinator  m  direot,  a 
the  child  to  be  forthwith  again  vaocinated  and  inspected  as  on  the  preriona  mmmc 
1By  seat.  IS,  "  if  any  public  vaocinBtor  or  [registered,  H.  35]  medioal  pnctftionei  ■ 
be  of  opinion  that  the  child  is  not  in  a  fit  and  proper  state  to  be  eocoearfnlly  vaocini 
he  shall  forthwith  deliver  to  the  parent  or  other  person  having  the  custody  of  ■ 
child  a  certificate  under  hia  hand  fin  the  Form  B],  or  to  the  like  effect,  that  the  o 
is  then  in  a  state  unfit  for  auooesafiil  vaociuation,  which  oertdficate  shall  ramain  in  f 
foe  two  months,  and  ahall  be  renewable  for  Bucceafflve  periods  of  two  montha  on' 
pablio  vacciuator  or  medical  practitioner  shall  deem  the  child  to  be  in  a  St  Btat« 
Bucoeasful  TBCcination.  when  ths  child  shall,  with  all  reasonable  despatch,  be  i 
cinated,  and  the  certificate  of  snccessfnl  vaccination  dnly  given,  if  warntnted  by 
result."  By  sect.  19,  "at  or  before  the  end  of  eveiy  suocessive  period  the  paren 
such  pereon  oa  aioreaaid  shall  take  or  cause  the  child  to  be  token  to  some  pohlio  i 
cinator  or  medical  practitioner,  who  shall  then  examine  the  child,  and  give  the  cer 
cate  [in  the  said  form],  so  long  as  he  deema  requisite  under  the  ciicumstanoea  of 
case.  By  sect.  20,  if  the  public  vaccinator  or  medical  practitioner  find*  tbat  •  e 
whom  he  has  three  times  unsucceesfully  vaodnated  ia  insusceptible  nf  suooeaaful  y 
cination  [and  see  34  £  35  Vict.  c.  98,  s.  7,  in  SoU  4e7>-ar  that  a  child  bmoght  to 
haa  already  had  the  Bmallpoi,  he  is  to  deliver  to  the  parent  or  other  penoD  a  ow 
cate  [in  farm  provided,  C]  to  that  effect,  ' '  and  the  parent  or  snch  person  .  .  .  ■ 
thenceforth  not  be  required  to  cause  (he  child  to  be  vaocinated."  By  sect.  31,  a  t» 
tificate  of  succesoful  vaocinatioD  is,  within  twenty-one  dnye  after  the  operatiaii,  b 
transmitted  by  the  public  voooinattz  to  the  registrar  of  births,  where  the  tnrtb  rq 
tered,  and  a  duplicate  given  to  the  parent  or  other  person, — for  which  and  for 
vaccination  no  tee  is  to  be  charged  by  the  public  vaocmator  to  the  parent,  fto.  (a. 
By  sect.  23,  the  parent,  &c.  is  to  transmit  a  certificate  of  aucoeesfnl  inujcinatioc 
pertonDed  by  his  medical  practitioner,  to  the  registrar,  and  see  secta.  12,  13  of  34  J 
Vict.  c.  Sa.  By  34  &  35  Vict.  o.  98,  a.  6,  the  registrar  of  births  and  dnths  ii 
transmit  a  monthly  return  to  vaccination  officer  of  all  births  and  of  all  death 
'  infants  under  12  months  of  age. 

468  FToaduri—Evidmct—Eipaitei  of  Proseetttiont.']    By  30  &  SI  Viot,  o.  84,  a. 
"the  statute  11  k  12  Vict.  o.  43,  except  sect.  11  [asto  timi      ' 
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Time  of  Ujingr 

Infannation, 

Ac 


Number 
and  what 
justices  to 

convict. 


1      Within 

12  months 

(34  &  35  Vict. 

c  98,  8.  11;  see 

you  466). 


One 
(11  &  12 
Vict. 
0.  43, 
e.  12, 
NoU 
466). 


Penalty,  &c. 

and 

Mode  of  enforcing. 


If 
Appeal, 

and 
time,  &c 


[Msac.  The  acts  are  30  ^  31  Viet. 
e.  84,  and  34  #  35  Viet,  e,  98.] 

Not  exc.  20s.  (a.  29) ; — ^recov. 
under  11  &  12  Vict.  o.  43  (a. 
33,  Note  466)— i.  e.  by  dis- 
trens  (11  &  12  Vict.  c.  43, 
8.  19,  ante,  p.  225),  and  impr. 
in  default  as  scale  in  42  & 
43  Vict.  0.  49,  8.  6,  p.  185. 


No. 


PenaltT,  &c. 
to  whom 
payable. 


Page,  &c. 

of 
Formulist. 


Treas.  of 
oounty,  &o. 

(11  &  12 
Viot.  0.  43, 

8.  31,  ante^ 
p.  242, 

Note  466). 


No8.1,2, 
p.  416. 


iiigB,  mnU,  p.  136],  shall  apply  to  all  proceeding  to  be  taken  under  this  act  [the  time 
beiii^  now  within  twelve  months  by  34  &  35  Vict.  c.  98,  s.  11]  ; — and  the  justices  of 
the  oofwaty^  di^,  borough  or  other  place  where  the  ofPence  shall  have  been  committed 
aiball  hftTe  jurisdiction  to  hear  the  complaint ;  and  where  a  union  or  parish  shall  be 
comprised  in  several  jurisdictions,  the  complaint  as  to  any  matter  arising  in  such  union 
or  pariah  may  be  heajnd  and  determined  in  an^  one  of  such  jurisdictions ; — and  all  pro- 
•eontions  undertaken  by  the  guardians  or  their  officers  or  any  [vaccination  officer,  34  & 
35  Vlot.  c.  98,  8.  6]  under  this  act  shall  be  deemed  to  be  within  the  operation  of  the 
7  ft^8  Vict.  c.  101,  8.  59,  and  the  28  &  29  Vict.  c.  79,  s.  9."  [See  the  enactments  set 
out  in  Note  868,  ante,  pp.  679,  680.]  As  to  proof  by  prosecutors,  30  &  31  Vict.  c.  84, 
s.  34,  provides,  that  **  in  any  prosecution  for  neglect  to  procure  the  vaccination  of  a  child 
it  abali  not  be  necessary  in  support  thereof  to  prove  that  the  defendant  had  received 
notioe  from  the  reg^trar  or  any  other  officer  of  the  requirements  of  the  law  in  this 
xespeot ; — ^but  if  t^e  defendant  produce  any  such  certificate  as  hereinbefore  described, 
i.  e,  imder  sects.  18,  19,  20,  23  [not  however  in  proceedings  imder  sect.  31.  See  Allen 
T.  Worthy  J  noticed  in  Note  468T)  or  the  register  of  vaccinations  kept  by  the  registrar  as 
hereinbefore  provided,  in  which  the  certificate  of  successful  vaccination  of  such  child 
•hall  be  duly  entered,  the  same  shall  be  a  sufficient  defence  for  him,  except  in  regard 
to  the  certificate  marked  B  (under  s.  18),  when  the  time  specified  therein  for  the  post- 
ponement of  the  vaccination  shall  have  expired,  before  the  time  when  the  information 
■hall  have  been  laid.'*  By  34  &  35  Vict.  c.  98,  s.  11,  the  defendant  in  any  proceedings 
may  appear  by  any  member  of  his  family,  or  an^  other  i>erson  authorized  bv  him. 

T\me  for  making  Complaint."]  The  period  within  which  a  complaint  that  a  child 
withm  the  age  of  fourteen  years  has  not  been  successfully  vaccinated  must  be  made, 
rojis  from  the  time  of  giving  notice  to  the  parent  of  the  child  to  procure  its  being 
Taocinated ;  and  unless  the  complaint  be  made  within  that  period  no  order  directing 
Taocination  can  be  made  under  sect.  31  of  the  30  &  31  Vict.  c.  84 ;  Knight  v.  HalliweU^ 
43  L.  J.,  M.  G.  113. 

467  Tranemiuion  of  CertifieaUe  to  Vaccination  Officer—Offence  5.]  By  34  &  36  Vict. 
e.  98,  fl.  7t  '*  every  certificate  of  a  child  beinc^  unfit  for  or  insusceptible  of  successful 
Taooinatioii  if  given  by  a  public  vaccinator  shall,  instead  of  being  delivered  by  him  to 
the  parent,  be  transmitted  by  such  public  vaccinator,  and  if  given  by  any  other  medical 
practitioner  shsJl  be  transmitted  by  the  parent  of  such  child,  to  the  vaccination  officer, 
in  like  manner  as  if  it  was  a  certificate  of  successful  vaccination,  and  within  seven  days 
after  the  examination  of  the  child  upon  which  such  certificate  is  founded, — and  we 
public  vaodnator  shall,  upon  request,  and  without  fee  or  charge,  deliver  to  the  parent 
a  duplicate  of  any  such  certificate  transmitted  by  him.  Every  certificate  of  successful 
vaccination  shall  be  transmitted  within  seven  days  after  it  is  ascertained  that  the 
operation  has  been  successfully  performed  ; — and  where  a  medical  practitioner  wbo  is 
not  a  public  vaccinator  inspects  a  child  to  ascertain  the  result  of  the  operation  of  vac- 
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Summary  Comnctions, 


[?1BII. 


Synopsis  of  Offences. 


YACOIVATIOH— i^^muM^. 

2.   Vaccinator  and  Parent  not  tending  Certijleaie   to  Megitirear^    ^. 
Every  public  yaocinator,  parent  or  person,  as  the  oaae  aha] 
reqaire,  who  shall  neglect  to  transmit  any  certificate  required 
of  him  by  the  provisions  of  this  act  completely  filled  up  and 
legibly  written  to  the  registrar  within  the  time  specified  [i.  e. 
21  days].* 


3.  Everr  public  vaccinator  who  shall  refuse  to  deliver  the  duplicate 
(of  certificate)  t  to  the  parent  or  other  person  on  request. 


4.  Medical  Practitioner  not  giving  Certificate,']  Eveir  medical  prac- 
titioner who  shall  refuse  to  fill  up  and  sign  the  certificate  of 
successful  vaccination  when  submitted  to  him.^ 


5.  Every  person  acting  in  contravention  of  or  failixig  to  comply  with 

any  provision  of  this  section.  [See  the  eection  in  full  in  Note 
467.] 

6.  Disobeying  Justice*  e  Order  to  have  child   Vaccinated  A     Parent  or 

person  disobeying  order  of  justice  directing  child  to  be  vac- 
cinated.    {^See  Note  4BBfor  the  section.'] 

7.  Parent  of  child  failing  to  produce  such  child  when  required  so  to 

do  by  any  summons  under  30  &  31  Vict.  c.  84  [i.  e.  by  s.  31, 
Note  468]. 

8.  Inoculating  with  Smallpox."]    Any  person  who  shall  after  the  pass- 

ing of  this  act  produce — or  attempt  to  produce— in  any  person, 
by  inoculation  with  variolous  matter,  or  by  wilful  exposure  to 
variolous  matter,  or  to  any  matter,  article  or  thing  impregnated 
with  variolous  matter, — or  wilfully  by  any  other  means  what- 
soever produce  the  disoase  of  smallpox  in  any  person. 

9.  Preventing  Vaccinator  from  taking  Lymph.]    Every  person  who 

prevents  any  public  vaccinator  from  taking  from  any  child 
lymph,  as  provided  by  sect.  17  of  30  &  31  Vict.  c.  84. 


30  &  31  Tiot. 
c.  84,  t.  30. 


Id. 


Id. 


c.  98,  s.  7. 

30  &S1  TuL 
o.  84,  i.  31. 


34&36iriet  ; 
c.  98,  fl.  11.   , 

30  &  ailTict  I 
c.  84,  a.  31 


34&35Tiet 
c  98, 1. 10. 


cination,  such  medical  practitioner,  as  soon  as  he  has  ascertained  that  the  opoitiBB 
has  been  successfully  performed,  shall  deliver  to  the  parent  causing  Uie  chiU  to  te 
vaccinated  a  certificate  of  successful  vaccination,  in  the  proper  form,  and  duly  fiOfld  vp 
and  signed  by  him."    Under  this  section  it  was  held  that  a  parent  who  holds  a estil* 
cate  of  his  child  having  had  smallpox,  but  not  one  of  "insusceptibility  of 
vaccination,"  is  not  within,  and  is  not  required  by  the  terms  of  sect.  7  ol  the 
tion  Act,  1871  (34  &  35  Vict.  c.  98),  to  transmit  such  certificate  to  the 
officer ;  nor  inasmuch  as  "  having  had  smallpox"  and  *' insusceptibility  of 
vaccination"  are  two  distinct  and  different  things,  is  he  liable  to  the  penalty  impiMA 
by  that  section  upon  persons  failing  to  transmit  a  certificate  of  such  inatiaoeptilafitJ> 
Broadhead  v.  Soldsworth,  36  Law  T.  Rep.  320. 

468  Justice's  Order  for  Vaccination  of  Child,]    'Bj  30  &  31  Vict.  o.  84,  8.  31,  **if  Of 
[vaccination  of&cec,  ^  &  ^^  Vict.  o.  98,  s.  6],  appointed  by  the  gnardiaaa  to 


ip.  n.] 
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nfonnfttkOQy 


Number 
and  what 
jnstioesto 

OODTict. 


Fenalty,  fte. 

and 

Mode  of  enfordng. 


If 
Appeal, 

and 
time«  Ac. 


I 


Within 
12  months 
(4  &  35  Vict. 

iybttf4e6). 


Id. 


Id. 


Id. 


Id. 


One 

(11&12 
Vict. 
c.  43, 
s.  12, 
Note 
486). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Not  exo.  20«.  (s.  30) ;— reoov.  as 
Offence  1,  ntpra, 

*[Mek.  The  eeriifieatet  are,  that 
by  9.  21  of  nteeessful  vaccina' 
turn  at  regardt  the  vaccination, 
and  the  like  by  s.  23  as  regards 
the  parent.    JVbto468.] 

The  like  penalty. 
t[Msii.     The  ceHiflcate  it  that 
of  tuccettful  vaeeinaiion  under 
t.  21.] 

The  like  penalty. 
J[Mek.  By  s.  23,  the  parent  it  to 
submit  a  certijlcate  in  form  D. 
to  the  medical  practitioner,^ 

Not  exceeding  20*.  (s.  7) ; — re- 
oovered  as  Offence  1,  supra. 


Not  exo.  20«.  (s.  31) ; — ^recoT.  as 

Offence  1  supra, 
ISee  case  of  Allen  v,  "Worthy,  in 

Note  468]. 

Not  exceeding'  20s.  (a.   11); — 
reooyered  as  Offence  1,  supra. 


Imprisonment  for  any  term  not 
exceeding  1  [calendar,  13  & 
14  Vict.  c.  21,  8.  4]  month 
(8.  32). 


Not  exceeding  20«.  (s.  10) ; — 
recovered  as  Offence  1,  supra. 


No. 


No. 


No. 


No. 


No. 


No. 


Yes 

(see 

'Note  1, 

p.  282). 


No. 


Fenallj,  Ac 
townom 
payable. 


Treas.  of 
county,  &c. 

(11  &  12 
Vict.  c.  43, 
8.  31,  antCf 

p.  241, 
Note  466). 


Id. 


Id. 


Id. 


Id. 


Pige^ftc. 

of 
Fonniilist. 


No8.8,4, 
p.  416. 


Id. 


Same  as 

Offence  2, 

supra. 


No.  6, 
p.  416. 


No.  6, 
p.  417. 


Nos. 
7—10, 
p.  417. 


Nos. 
13,  14, 
p.  417. 


proTiBions  of  tills  act,  shall  give  information  in  writing  to  a  justice  of  the  peace 
t  he  has  reason  to  believe  that  any  child  under  the  age  of  fourteen  years,  oeing 
hin  the  union  or  parish  for  which  the  informant  acts,  has  not  been  sucoesifully 
dnated,  and  that  he  has  given  notice  to  the  parent  or  peraon  having  the  custody  of 
h  child  to  procure  its  being  vaccinated,  and  that  this  notice  has  been  disreg^amed, 
justice  may  summon  such  parent  or  person  to  appear  with  the  child  before  him  at 
srtain  time  and  place  [on  failure  to  produce  the  child  he  is  liable  to  a  penalty  under 
k  35  Vict.  0.  98,  s.  11,  Offence  7 ;  and  the  justice  may  make  the  order  for  tne  vac- 
ition  of  the  child,  though  it  has  never  been  produced,  Dutton  v.  Atkins,  40  L.  J. 
8.)  M.  0.  157;  S,  C,  Atkins  v.  Dutton,  24  L.  T.,  N.  S.  507],  and  upon  the  appear- 
e,  if  the  justice  shall  find,  after  such  examination  as  he  shall  deem  necessary,  that 
diild  has  not  been  vaccinated,  nor  has  already  had  the  smallpox,  he  may,  if  he  eee 
make  an  oxder  imder  his  hand  and  seal  directing  such  child  to  be  vaccinated  within 
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Summary  Conviction*, 


[^i 


Synopsis  of  Offences. 


YA0SANT8  [Note*  469,  472). 

I.  Idle  akd  Disobdeblt  Pbbsons. 

II.   ROOTTES  AKD  VaOASONDS. 

III.  Incobbioible  Rootteb. 


Staintc 


6  0«o. 
c.  83,  •. 


I.  Idle  and  Disobdeblt  Pebsoits  {Note  470). 

1.  KegUciing  to  maintain  Family, "]  Any  person  being  able  wholly 
or  in  part  to  maintain  himself  or  herself,  on  his  or  her  family, 
\or  a  woman  her  bastard  child,  7  &  8  Vict.  c.  101,  s.  6], 
by  work  or  other  means,  and  wilfully  zefosing  or  neglecting  so 
to  do,  by  which  refusal  or  neglect  he  or  she,  or  any  of  his  or  her 
family  [imder  the  ag^  of  16  years,  29  &  30  Vict.  o.  113,  s.  16], 
\or  such  bastard  child,  7  &  8  Vict.  c.  101,  s.  6], 
whom  he  or  she  may  be  legally  bound  to  maintain,  shall  have 
become  chargeable  to  any  parish,  township  or  place  \or  to  the 
common  fund  of  any  union,  12  &  13  Vict.  c.  103,  s.  3J.  [Ao<m 
471  and  474,  poBt.^ 

[Msac.     Vide  Offence  63,  tit.  ''Poor,"  ante,  p.  694,  when  the 

health  of  a  child  i»  seriously  injured  by  neglect  of  the  parent 

to  provide  food,  ^r.] 


a  certain  time  [^Forms  of  Information,  Summons  and  Order,  Oke*s  ^Fonmdiei,*  6tii  < 
p.  4171 ; — and  if  at  the  expiration  of  such  time  the  child  shall  not  have  been  iO' 
cinatea,  or  shall  not  be  shown  tO  be  then  unfit  to  be  yacdnated,  or  to  be  Insnswpl 
of  vaccination,  the  person  upon  whom  such  order  shall  have  been  made  shall  bs  ] 
ceeded  against  summarily  [by  summons],  and  unless  he  can  show  some  reMCD 
ground  for  his  omission  to  carry  the  order  into  effect,  shall  be  liable  to  a  penahf 
exceeding  twenty  shillings  [Offence  6] : — provided  that  if  the  justice  shall  be  of  opa 
that  the  i>er8on  is  improperly  brought  before  him,  and  shall  refuse  to  make  any  o 
for  the  vaccination  of  the  child,  he  may  order  the  informant  to  pay  such  penon  i 
sum  of  money  as  he  shall  consider  to  be  a  fair  compensation  for  his  expenses  tad 
of  time  in  attending  before  the  justice."  By  34  &  35  Vict.  c.  98,  s.  11,  ''mooeefi 
under  sect.  31  of  30  &  31  Vict.  c.  84,  may  be  taken  and  proceeded  with  witnreipec 
any  child  who  is  not  within  the  union  or  parish  for  which  a  vaccination  oiffioer  set 
either  the  child  or  its  parent  was  within  such  union  or  parish  at  the  time  of  te  isi 
mation  being  g^ven  by  such  vaccination  officer."  The  parent  may  be  convicted  a  i 
time  and  as  often  as  he  has  disobeyed  successive  orders  made  under  this 
which  the  justices  may  make  toties  guotiee  so  often  as  a  fresh  notice  is  given  by,  sb( 
long  as  the  child  remains  unvaccinated  {Allen  v.  Worthy,  39  L.  J.  (K.  8.)  M.  C. 
21  Law  T.,  N.  S.  666). 

469  *' Vaobants:"  Offenders  tcho  may  be  sent  to  Industrial  Schools — Fiermns  m 
panying  Fedlars— Pedlars  begging."]  By  ''  The  Industrial  Schools  Act,  1866"  (29^ 
Vict.  c.  118^,  children  under  fourteen  begging  and  wandering  about  without  any  Mt 
home  or  visible  means,  and  others,  may  be  sent  to  an  industrial  schooL  Set  tkt  ] 
visions  in  extenso,  under  title  *^  Industrial  Schools,^*  in  Vol.  H.  Chap.  U.  oi  Fltfi. 
The  provisions  of  '*  The  Reformatory  Schools  Act,  1866"  (29  &  30  Viot.  c  117),  ^ 
are  applicable  to  all  offenders  under  sixteen  who  are  adjudged  to  be  impnMMd 
ten  days  at  the  least  without  a  fine,  are  set  out  ante,  pp.  209 — 213.  By  **  The  Fe^ 
Act,  1871  "  (34  &  35  Vict.  c.  96,  s.  13),  '*  a  person  shall  not  be  exempt  from  the  V 
sions  of  any  act  relating  to  idle  and  disonierly  persons,  rogfues  and  vagabonoi 
reason  only  that  he  holds  a  certificate  as  a  x)odlar,  or  assists  in  or  is  aooomptaji 
person  holding  such  certificate ;  and  bv  sect.  16,  the  justioea  are  to  deprive  a  pedl 
his  certificate  as  such,  if  he  is  convictea  of  begg^g. 

470  Conviction  on  View  of  Idle  and  Disorder^  Persons,^  These  i>6raoiia  mav  be 
victed  before  a  justice  by  his  own  view  (5  Geo.  4,  o.  83,  s.  3).  Vide  Forma  of  Coi 
tion,  1^0.  40,  p.  20«  and  No.  8,  p.  420,  Oke's  <*  Formulist,'*  6th  edit. 


CHAP. 


n.] 
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Time  of  laying 
Informatioii, 


1     On  oath 

(s.  7),  and 

within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11, 

see  Ifotes 

472,  478). 


Number 
and  what 
justices  to 

convict. 


One 

(8.  3). 


Penalty,  &c. 

and 

Mode  of  enf  ordng. 


lit  Offence,']  Impr.  for  not  exo. 
1  cal.  m.  with  h.  1.  (s.  3). 

Ind  Offence,"]  A  rogue  and  vaga- 
bond;— impr.  andh.  1.  for  not 
exc.  3  cal.  m.  (see  Offence  8). 

Zrd  Offence,]  An  incorrigible 
rogue; — impr.  till  the  next 
general  or  quarter  sessions 
(see  Offences  27—29,  posty 
p.  828). 

[^See  over,] 


If 
Appeal, 

and 
time,  &c. 


Yes 

(8.  14, 

^^ote 

476, 

postf 

p.  822). 


Penalty,  See. 
to  whom 
payable. 


Page,  &c. 

of 
Formulist. 


No.  1, 
p.  419. 

Special 
commit- 
ment, 
No.  11, 

pp. 
420,  421. 


471  Wife  a  Lunatic — Wife  an  incompetent  Witnese  againtt  Hueband — Wife  living  in 
Adultery — Liability  of  SutbandSy  Father*  and  Widown,]  If  the  wife  becomes  chargeable 
on  account  of  her  lunacy,  the  husband  is  not  punishable  imder  this  dause,  5  &o.  4, 
c.  83,  s.  3,  but  an  order  of  maintenance  may  by  made  iipon  him  (13  &  14  Vict.  c.  105, 
8.  6,  given  in  Vol.  II.,  tit.  **  Poory*^  Chap.  II.  of  Part  III. J.  The  evidence  of  a  wife 
is  not  admissible  ag^ainst  her  husband  on  a  charge  of  neglectmg  to  maintain  or  deserting 
her,  whereby  she  become  chargeable  (see  B^ve  v.  Woody  &c. ;  Note  75,  antCy-p,  80). 
Neither  does  the  act  apply  to  the  husbaiid  who  offers  to  maintain  his  wife  if  she  will 
live  with  him,  although  his  ill-usage  is  such  as  to  make  it  unreasonable  that  she 
should  continue  to  do  so,  as  there  is  no  wilful  refusal  (FlannaganY.  Overseers  of  Bishop 
Wearmouthy  27  L.  J.  (N.  S.)  M.  C.  46  ;  30  Law  TC  117).  So,  likewise,  the  act  does  not 
extend  to  the  case  of  a  man  whose  wife  has  left  him  and  committed  adultery,  and  even 
although  he  himself  may  have  been  guilty  of  adultery  since  she  left  him  (JR.  v.  Flintan, 
1  B.  &  Ad#  227),  or  even  previous  to  the  wife's  adulterv  (Gotoer  v.  Eaneocky  6  T.  Rep. 
603) ;  and  this  defence  must  be  supported  by  the  usual  legal  evidence ;  but  if  the  hus- 
band cohabited  with  his  wife  after  the  adultery  by  her,  and  with  notice  of  the  fact, 
her  previous  adultery  would  be  no  defence  to  a  complaint  against  him  for  a  subsequent 
neglect  or  refusal  to  maintain  her  (see  Norton  v.  Fazany  1  Bos.  k  P.  226;  Harris 
V.  Morrisy  4  Esp.  41).  Sleeping  in  separate  beds  in  the  same  house  does  not 
amoimt  to  condonation  (as  forgiveness  is  termed  in  the  Ecclesiastical  Courts),  for  there 
must  be  something  of  a  matrimonial  intercourse  presumed  in  order  to  found  it  (Dance 
V.  Lanccy  1  Hagg.  794 ;  and  see  SU>bet  v.  AinsUyy  3  Law  T.,  N.  S.  583).  It  is  also 
clear,  that  providing  a  wife  with  money,  which  is  charity  only,  is  not  condonation. 
In  rega^  to  the  liability  of  husbandsy  fathers  and  widowsy  the  enactments  are  as  follows : 
4  &  5  Will.  4,  c.  76,  s.  56,  that  all  relief  given  on  account  of  the  wife,  or  of  any 
children  imder  the  age  of  sixteen,  not  being  blind,  nor  deaf  and  dumb,  ^all  be  con- 
sidered as  given  to  the  husband  or  the  father,  as  the  case  may  be  ;  but  this  is  not  to 
discharge  the  father  or  grandfather,  mother  or  grandmother  of  any  poor  child,  from 
their  liability  to  maintain  such  child  imder  the  43  Eliz.  c.  2 ; — 4  &  5  WiU.  4,  c.  76, 
8.  57,  every  man,  who,  after  the  14th  of  August,  1834,  shall  marry  any  woman  having 
a  child  or  children  at  the  time  of  such  marriage  (whether  le^timate  or  illegitimate) 
is  liable  to  maintain  such  child  or  children  as  part  of  his  fanmy,  until  the  age  of  six- 
teen, or  the  death  of  the  mother ;  and,  consequently,  is  punishable  under  Uiis  section 
for  neglecting  to  do  so ; — 4  &  5  WOl.  4,  c.  76,  s.  66,  enacts,  with  respect  to  widowSy 
that  any  relid  given  on  aooount  of  any  child,  under  the  age  of  sixteen,  of  any  widow, 
o.s.    VOL.  I.  3  a 


Stimmaty  Conrielwnt. 


YAORUra—amtinucd. 

S.  Sttuminf  qfttr  Stmoeal  by  Order.']     BetQining  to  and  becomingf 
□barg^able  to  any  parifih,  &a.  [ar  rnaylum  for  honsden  poor, 


[" 


wardeni  sDd  oveneers  of  Mme  othv  parith,  to.,  ihxrtAnj 
acknowledging  him  to  be  Bottled  tlieM  [or  tMj  pkoper  ramored 
nndflr  an  order  obtained  by  ffoaidiana  m  ftn  xmion  ratuEoingr  to 
and  beooming  i^iargeable  to  luoh  union  again  witliin  twelve 
months  from  tho  removal,  withont  the  conHmt  o(  the  gnaidiana 
thereof,  28  ft  29  Viot.  c.  79,  ■.  7,] 

3.  Tivdms  vil^il  a  LieeiKi.']    An;  petty  chapman  er  pedlar  wander- 

ing abroad  and  trading  withont  being  dnly  lioaieed,  or  other- 
wue  aathoriied  by  law.  [S-  Druoe  r.  Qabb,  31  Law  T.  SB  ; 
0X^34^36  Vicl.t.  S6,  m  (i{.  "Fedlan,"  muf  in  Vtt.  II.,  am 
"Hawken  and  Pedlars,"  in  Outp.  III.  of  tkit  I^trt'[, 

4.  FrvtlUvin  btkmmg  Ini€emtlji.'\    l^aj  oonunon  proctitat«  wander- 

ing in  the  public  stzeeta  vr  highways, — or  in  any  plaoe  of  pnblie 
raaort, — and  behaving  in  a  riotona  or  indecent 

G.  Btffutg  Alini.'\  Wandering  abroad — or  placing  Kim-'Tf  in  any 
pnblioplaoe,  rtreet,  highway,  oonrt  or  iKiwge — to  beg er  gather 
alma  [*m  NaU  46S), 

6.  Caunng — orprocoring — or  eooonraging— any  child  [nnder  the  age 

of  16  youB,  29  ft  30  Tiot.  o.  113,  a.  IS  {Stg.  v.  Fmmmj,  15 
Lav  T.,  N.  S.  SIO],  lo  to  do, 

7.  Person*  applying  for  relief  at  any  woAhonae,—  „ 

officer  or  oreiseer, — having  at  the  time  of  ench  applicatioo  in 
his  pnmnnninn  and  nnder  his  immediate  oouttiil  any  money 
other  property,  of  which,  on  inquiry,  he  shall  not  nmke  oorrc 
and  complete  disolosore  [lo  it  immti  am  idli  and  ditorJtrli/ 
MM,  and  MOfMy,  ie.  found  t»  it  paid  te  eemamt  fund  af 

[Hnc.  Offatdtr  tuaimg  apprtKt»Mtn,  mt  Ofenet  ,  .  . 
p.  62B ;  Oftnca  by  tamal  and  iMrr  pauprri,  tt  Qfrnef 
46—62,  tit.  "  Poor."] 


ed  as  given  to  Boch  widow ;  and  by  eeot.  71,  any  illegitimate 
bom  after  the  I4th  of  August,  1834,  is  to  be  maintained  by  the  mother  eo  long  ■ 
shall  be  unmarried,  or  a  widow,  as  part  of  her  family,  until  the  age  of  sixteen,  < 
earlier  nuuriage  of  suoh  child  if  a  female ;  but  a  widow  is  not  bound  by  Uw  te 
port  tho  children  of  a  deceased  husband  by  a  former  marriage,  neither  can  a  nu 
woman,  whose  husband  is  transported  or  atwent  from  aoy  ctber  cause,  be  eafiJj 
victed  of  neglecting  to  maintain  or  deserting  the  children.  Qwrji,  is  a  man 
under  this  act  for  neglecting  to  ■"«'"*'■'"  his  wife  who  has  obtained  an  older  nodi 
Divorce  Act  protecting  her  sepatete  property  F  See  AW»  4TS,  as  to  eridenoe  of  ch 
ability.  In  charges  under  the  act  dii«ot  evidenoe  of  the  martiag*  is  not  nni  iiiaii 
proof  of  cohabitation,  reputation,  &o.  will  suffice  [fitg.  v.  Ytomumt,  1  Law  T.,  K.  S! 


473  AppTiktnt%iin  of  UffendeTi— Starch  Warramt,  J*J     Any  p  

apprehend  [without  warrsnt]  any  one  who  shall  be  jitmd  Oflioding  against  Hu 
and  convey  him  before  a  justice,  or  deliver  him  to  a  constable  or  other  peaoe  «Ao 
that  ptirpose  (G  Geo.  4,  c.  83,  a.  6).  A  constable  r^u^^  to  take  dOeBder  inl 
eustoay,  and  to  convey  him  before  a  jostioe,  or  not  niing  bu  beat  cndeNrana  to  m, 
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Time  of  luring 
ftc 


fi 


On  oath 

(8.7), 

and  within 

6  cal.  m. 

(ll&12Vict. 

c.43,t.  11; 

see  JVb^M 

478,  473). 


Number 

and  what 

justioes  to 

convict. 


One 

(8.  3). 


Penalty,  &c. 

and 

Mode  of  enforcing. 


[See  Offence  1,  p,  816,  for  pun- 
ishment.'] 

[Mesc.  Forfeiture  of  Money  and 
Sale  of  Effects  of  Offender. 
Justice  may  order  offender  to  be 
searched  and  packages  inspected 
til  his  presence,  and  any  motley 
tJteti  found  upon  or  in  the  pos- 
session  of  any  offender  may  be 
applied  towards  the  expenses  of 
appreJunding,  conveying  to  the 
house  of  correction,  and  main 
taining  hitn  therein; — and  if 
nwney  st^fficient  for  these  pur- 
poses be  not  found,  the  justice 
may  order  his  effects  \any  horse, 
^c.  or  cart,  ^e,  or  goods  in  his 
possession  or  use"],  to  be  sold  and 
so  applied,  and  the  overplus  to 
be  returned  to  the  offender  («. 
8).*  The  produce  of  the  goods 
should  be  apportioned  among  the 
items  specified  in  the  section,  if 
there  be  not  sufficient  to  pay 
them  in  full. 

Costs  of  Conviction.  The  costs  of 
conviction,  not  being  mentioned 
in  the  8M  section,  may  be  re- 
covered in  the  usttal  ^'^y^  by 
distress  under  11  4'  12  Vict.  c. 
43,  s.  24  (ante,  p.  222),  whether 
a  forfeiture  of  goods  takes  phut 
or  not,  and,  it  is  apprehended, 
have  priority  over  the  other  ex- 
penses,  and  in  default  or  itistead 
of  distress  an  additional  term 
of  imprisonment  for  stteh  costs 
may  be  adjudged?] 


U 
Appeal, 

and 
time,  &c. 


Yea 
(8.  14, 

Note 
476). 


Penalty,  &c. 
to  whom 
payable. 


Page,  &c. 

of 
Formuliat. 


Noe. 

2-7, 

pp. 

419,  420. 


Special 
commit- 
ment. 
No.  11, 

pp. 
420,  421. 


•Orders, 

Nob. 

14,  16, 

pp. 

422,  423. 


hend  and  convej  before  a  justice  any  person  that  he  shall ^fi(/  offending  against  this  act, 
IB  to  be  deemed  guilty  of  neglect  of  duty  (s.  6) ;  and  he  is  also  to  take  possession  of 
offender*8  goods,  &o.  (s.  8),  under  a  penalty  of  £6 ;  and  persons  hinderinflr  constables 
in  the  execution  of  the  act  are  liable  to  a  like  penalty  (s.  11).  A  constable,  howerer, 
is  not  bound  to  take  into  his  custody,  without  a  warrant,  a  man  who  does  not  support 
his  wife,  as  he  could  not  be  said  to  be  **  found  offending,"  the  offence  depending  on  a 
yariety  of  circumstances  not  visible  to  the  eye  (Ilorley  y.  Rogers,  29  L.  J.  (N.  S.)  M.  C. 
140  ;  2  Law  T.,  N.  S.  171).  This  will  have  reference  to  the  offences  in  this  title  1,  2, 
17  and  18.  See  tit.  **  Constable,^^  ante,  p.  362,  Offences  2 — 4.  A  justice  may  grant  a 
warrant  to  enter  lodging-houses  and  apprehend  persons  harboured  or  concealed 
therein  (s.  13).     Vide  forms,  Nos.  12,  13,  OWs  *' Formulist,''  6ih  edit.  pp.  421,  422. 

478  Who  to  prosecute  for  Offences  in  relation  to  Parishes  in  Unions — Where  these  Offences 
oommitted — Time  of  commencing  Prosecution — Jurisdiction  of  Justices.]  For  these  offences 
the  Poor  Law  Board  have  given  their  opinion  that  the  7  &  8  Vict.  o.  101,  s.  69  (set  out 
in  Note  868,  ante,  p.  679),  by  giving  to  the  guardiana  express  power  to  defray  the 
expenses  of  such  prosecutions,  and  to  charge  them  on  the  common  fund  of  the  union, 

3a2 


820 


Summary  Convictions, 


[pawl 


Synopsis  of  Offences. 


ykOflLkSTS— continued, 

II.   KOOITES  AND  VAaABONDS. 

8.  Second  Convieiion  at  an  Idle  and  Disorderly  PereonA    Asij  person 

oommittiDg  any  of  the  offences  before  mentioned  (Nob.  1  to  7), 
after  having  been  oonyicted  as  an  idle  and  disorderly  person 
[including  the  mother  of  a  bastard  child,  7  &  8  Vict.  c.  101, 
8.  6].     INote  476.] 

9.  Fortune  Tellers.']     Any  person  pretending  or  professing  to  ieU 

fortunes, 

or 

10.  Using  any  subtle  craft,  means  or  device,  by  palmistry  or  other- 

wise, to  deceive  and  impose  on  any  of  her  Majesty's  subjects. 
[Spiritualism.  The  imposture  of  exercising  ^  toith  intent  to  deeeivcy 
a  pretended  power  of  holding  intercourse  with  the  inpisible 
world,  and  of  obtaining  manifesttUions  and  communications  from 
supernatural  and  invisible  spirits,  is  an  attempt  to  deceive  bff 
' '  using  subtle  craft,  means  or  device  by  palmistry  or  otherwise ' ' 
within  sect,  A  of  the  Vagrant  Act,  6  Geo,  4,  c,  83.  It  is  not 
necessary  to  constitute  a  man  a  rogue  and  a  vagabond  within  this 
section  that  he  should  lead  a  wandering  atid  vagabond  life, 
Monck  V,  Hilton,  46  L,  /.,  M.  C,  163;  L,  B,,  2  JSx.  D, 
268  ;  36  Law  T,  Rep,  66 ;  25  TF,  E,  373. 

11.  Lodging  in  Outhouses,  ^c]    Wandering  abroad  and  lodging  in  any 

bam  or  outhouse,  ^r  in  any  des^ted  or  unoccupied  building, 
— or  in  the  open  air,  or  under  a  tent, — or  in  any  cart  or  waggon, 
— ^not  having  any  visible  means  of  subsistence,  and  not  giving 
a  good  account  of  himself  {see  Note  409]. 

12.  Indecent  Exhibitions.']    Wilfully  exposing  to  view  in  any  street, 

road,  highway  or  public  place, 
{or 

13.  In  the  window  or  other  part  of  any  shop  or  other  building  situate 

in  any  street,  road,  highwaj^  or  pubhc  place,  1  &  2  Vict.  o.  38, 
8.  2],  any  obscene  print,  picture  or  other  indecent  exhibition 
[«w  jReg.  V,  Dugdale,  22  L.  J,  (N.  S.)  M.  C,  60]. 

14.  Exposing  Person.]    Wilfully,  openly,  lewdly  and  obscenely  ex- 

posing his  person  in  any  street,  road  or  public  highway, — or  in 
the  view  thereof, — or  in  any  place  of  public  resort  {Hotes  478, 
480], — with  intent  to  insult  any  female. 

15.  Exposing  Wounds.]     Wandering  abroad,  and  endeavouring,  by 

the  exposure  of  wounds  or  deformities,  to  obtain  or  gather  alms. 


5  Geo.  4,  c.  83, 

8.4. 


has  made  it  especially  the  province  of  the  guardians  to  institute  and  dizwt  the  pro- 
ceedings. There  is,  however,  nothing  in  the  Vagrant  Act  to  restrict  any  other  pvi* 
from  prosecuting  an  offender ;  and,  indeed,  in  a  recent  case  (Eeg,  t  Mirekome,  S3 
L.  J.  (N.  S.)  M.  C.  90 ;  70  Law  T.,  N.  S.  721),  it  was  held  that  an  aaastuit  orcnefr 
may  prosecute  a  person  for  leaving  his  familv  chargeable,  witJiout  the  antlMii^tf 
sanction  of  the  guardians.  The  offences  in  relation  to  chargeability  axe  ooBunittnit 
the  parish,  &o.  to  ^loich.  the  parties  become  actually  chargeable  (as  mentioned  m  JiMr 
474),  the  oftenoea  not  \Mivsi^  qock^^Va  >xs&5i  Ihion. ;  and  see  30  ft  31  Viei.  e.  104|  il  ^> 
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me  of  laying 
iformation, 
ftc. 


Number 
and  what 
justices  to 

convict. 


On  oath 

(8.  7), 
and  within 
6  cal.  m. 
1&  12  Vict. 
;.  43,  8. 11, 
XoU  472, 
473). 


One 

(8.  4). 


Penalty.  &c. 

and 

Mode  of  enforcing. 


Impr.  for  not  exo.  3  cal.  m.  and 
h.  1.  (8.  4). 

SubMquent  Convieticn,']  An  in- 
corrigible rogue ; — impr.  till 
the  next  gfeneral  or  quarter 
Bessions  (see  Offences  27 — 29, 
pottf  p.  828). 

[Mek.  Forfeiture  of  Money  and 
Sale  of  Effects  of  Offender. 
Juttiee  may  order  offender  to  be 
searched,  andpaekagee  inepeeted 
in  hie  preeenee,  and  any  money 
then  found  upon  or  in  the  pot' 
teeeion  of  any  offender  may  be 
applied  towards  the  expenses  of 
apprehending,  conveying  to  the 
house  of  correction,  and  main" 
taining  him  therein; — and  if 
money  sufficient  for  these  pur- 
poses be  not  found,  the  justice 
may  order  his  effects  [any  horse, 
^c.  or  cart,  ^c,  or  goods  in  hi* 
possession  or  useli  to  be  sold  and 
so  applied,  and  the  overplus  to 
be  returned  to  the  offender  (».  8) .  • 
The  produce  of  t/ie  goods  should 
be  apportiofied  amongst  the  item* 
specified  in  the  section,  if  there 
be  not  sufficient  to  pay  them  in 
full. 

Costs  of  Conviction.  TTie  costf^ 
of  conviction,  not  being  men- 
tioned in  the  Sth  section,  may 
be  recovered  in  the  usual  way  by 
distress,  under  11  ^  12  Viet, 
c.  43,  s.  24  (ante,  p.  222), 
whether  a  forfeiture  of  good* 
takes  place  or  not,  and  it  is  ap- 
prehended have  priority  over  tht 
other  expenses,  and  in  default  or 
instead  of  distress  an  additional 
term  of  imprisonment  for  such 
costs  may  be  adjudged.'] 


If 
Appeal, 

and 
time,  &c, 


Yes 

(s.  14, 

Note 

475). 


Pcnaltr,  &c. 
to  whom 
payable. 


Page,  ftc. 

of 
Fonnidist. 


Nos. 
16—27, 
p.  423. 


Special 
commit- 
ment, 
No.  11, 
pp.  420, 
421. 


» Orders, 

Nos. 

14,  15. 

pp.  422, 

423. 


ut  in  Note  367,  ante,  p.  G78,  tit.  **i\>or,"  which  gives  justices  jurisdiction  equally 
ighout  a  union  -where  it  extends  into  several  jurisdictions.  For  a  similar  reason 
edx  months  allowed  by  11  &  12  Vict.  c.  43,  s.  11,  ante,  p.  135,  for  laying  the 
mation  for  the  offences  will  be  reckoned  from  the  date  of  diargeability  {Reeves  v. 
p»,  31  L.  J.  (N.  S.)  M.  C.  241) :  and  it  will  be  sufficient  in  all  cases  if  the  charge- 
ty  exists  at  the  time  of  laying  the  information. 

4  Evidence  cf  Chargeability  of  Paupers — Knowledge  of  Husband.'] — The  certificate  of 
K>axd  of  guardians,  in  the  form  prescribed  by  7  &  8  Vict.  c.  101,  by  sect.  69,  is  to 
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YAOiRiLNTS^continued. 

II.  Rogues  and  Vagabonds — continued. 

16.  Collecting  Alme  under  fraudulent  Fretenee.'}      Gk>i2ig  about  as  a 

gatherer  or  collector  of  alms, — or  endeayouring  to  procure 
charitable  contributions  of  any  nature  or  kind, — ^under  any  false 
or  fraudulent  pretence. 

17.  Running  awag,  leaving  Familg  chargeable,']     Running  away  and 

leaving  bis  wife  or  his  or  her  child  or  children  [under  16  years 
of  age,  29  &  30  Vict.  c.  113,  s.  15]  chargeable, — or  whereby  she 
or  uiey,  or  any  of  them,  shall  become  chargeable, — to  any 
parish,  township  or  place — [or  to  any  imion,  12  &  13  Vict.  c. 
103,  s.  3].  [See Notes  A71, 478, 477,  and  Offence  63,  tit,  "  Poor," 
antCi  p,  694,  where  a  child* e  health  is  serioutlg  injured  bg  the 
neglect  of  the  parent.] 

[Woman  deserted  by  her  husband.  The  provisions  contained 
in  5  Geo.  4,  c.  93,  s,  4,  with  reference  to  persons  running  away 
and  leaving  their  children  chargeable  to  any  parish  do  not  apply 
to  a  married  woman  who  has  been  deserted  by  her  husband,  and 
has  not  the  means  of  supporting  them,  Peters  v.  Gourie,  46 
L,  /.,  Jf.  C.  177  ;  41  /.  F.  697 ;  L.  £.,  2  Q.  B,  131.] 

18.  Bastards."]    Woman  deserting  her  bastard  child,  whereby  it  be- 

comes chargeable  (7  &  8  Vict.  c.  101,  s.  6). 


19.  Gaming.]    Pla3ring,  or  betting  in  any  street,  road,  highway, 

other  open  and  public  place, — at  or  with  any  table  or  instrument 
of  gaming  at  any  game  or  pretended  game  of  chance  [see  Note 

478]. 


be  taken  within  twenty-one  days  from  the  date,  as  sufficient  evidence  of  the  cfaaige* 
ability,  unless  the  contrary  be  shown  (11  &  12  Vict.  c.  110,  s.  11),  but  other  endence 
may  be  g^ven  of  the  fact  of  relief  received.  It  is  not  sufficient  that  the  ohargeabilitT 
is  merely  imminent,  but  there  must  be  actual  chargeability  (Heath  v.  Heape,  26  L.  /• 
(N.  S.)  M.  C.  49).  The  neglect  or  running  away  must  be  with  the  knowledge  of  ^ 
husband  that  his  wife  or  family  were  likdy  to  become  chargeable,  and,  therefon,  if 
she  or  they  have  means  of  their  own  when  he  parted  from  them,  he  cannot  be  eon* 
victed  (Sweeney  v.  Spooner,  32  L.  J.  (N.  S.)  M.  Cf.  82 ;  7  Law  T.,  N.  S.  623). 

475  Appeal  under  Vagrant  Act,  5  Geo.  4,  c.  83.]  By  6  Geo.  4,  c.  83,  s.  14,— "my 
person  aggrieved  by  any  act  or  determination  of  any  justice  or  justices  of  the  peace  <n^ 
of  sessions  in  or  concerning  the  execution  of  this  act,  may  appeal  to  the  ne:^  geDflnl 
or  quarter  sessions  for  the  county,  &c., — giving  to  the  justice  or  justices  whose  act  or 
determination  shall  be  appealed  against  notice  in  writmg  of  such  appeal,  and  of  tiM 
g^und  thereof,  within  seven  days  after  such  act  or  determination,  and  before  the  veA 
general  or  quarter  sessions, — and  entering  within  such  seven  days  into  a  reoogninaoe, 
with  sufficient  surety,  before  a  justice  of  the  peace  for  the  county  or  place  in  wUe^ 
such  person  shall  have  been  convicted  personally  to  appear  and  prosecute  such  appcsl; 
— and  upon  such  notice  being  given,  and  such  recog^nizance  being  entCTed  into^  iM^ 
justice  is  hereby  empowered  to  discharge  such  person  out  of  custody ; — and  the  eovt 
at  such  general  or  quarter  sessions  shall  hear  and  determine  the  matter  of  such  appM^ 
and  shall  make  such  order  therein  as  shall  to  the  said  court  seem  meet, — and  in  esse  el 
the  dismissal  of  the  appeal,  or  the  affirmance  of  the  conviction,  shall  issue  the  neoM- 
sary  process  for  the  apprehension  and  punishment  of  the  offender  aooording  to  tibs 
conviction."  See  Note  483  post,  p.  827,  as  to  binding  witnesses  over  to  flrive  evidnee 
on  the  appeal  at  c\u:arter  sessions.    By  1  &  2  Vict.  o.  38,  s.  1,  <' should  uie  appeDnt 
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Time  of  Ujisff 

iBtOfBIMtaOOf 

ftc. 


Number 
and  what 
JnsdoMto 

OOIlTIOt. 


Fenaltjr,  fto. 

and 

Mode  of  enfordnsr. 


If 
Appeal, 

and 
time,  ftc. 


16)     On  oath! 

and  within 
6  cal.  m. 
(11  &  12  Vict. 
o.  43,  8.  11, 


One 

(8.  4). 


Impr.  for  notexo.  3  oal.  m.  and 
h.  L  (8.  4). 

SubteguerU  Conpietion,']  An  in- 
corrigible rogue; — impr.  till 
the  next  gpeneral  or  quarter 
sessions  (see  Offences  27 — 29, 
post,  p.  828). 

[Vide  Mem.  to  Ofencet  8—16.] 


Fenaltr,  &c. 
to  whom 
payable. 


Yes 

(s.  14, 

475). 


FiBge,ftc. 

of 
FormoUtt. 


No8. 
16—27, 
p.  423. 


Special 
commit- 
ment, 
No.  11, 

pp. 
420,  421. 


not  pexaonallj  appear  and  prosecute  such  appeal,  according  to  the  recognizance  entered 
into  on  8uoh  appeal,  it  shall  be  lawful  for  the  justices  assembled  at  such  gpeneral  or 
qoarter  sessions,  or  for  any  justice  for  the  county  or  place  in  which  sudi  person  shall 
hare  been  convicted,  on  proof  of  the  said  conviction,  and  on  proof  by  certificate  under 
the  hand  of  the  derk  of  the  peace  for  the  said  county  or  place,  or  of  the  person  acting 
as  his  deputy,  that  the  person  so  convicted  did  not  personally  appear  to  prosecute  suc£, 
appeal,  to  issue  a  warrant  for  the  apprehension  and  committal  of  such  person  for  such 
period  of  time  as,  tog^ether  with  the  days  during  which  such  person  so  convicted  shall 
have  been  imprisoned  (if  any^  previous  to  being  disoharg^ed  by  reason  of  appeal,  shall 
complete  the  full  term  for  which  such  person  was  adjiidged  to  be  imprisoned  at  the 
time  of  his  or  her  said  conviction." 

476  Evidence  of  previous  Conviction — JFTien  Offender  can  be  treated  as  a  Rogue  and 
Vagabond,']  A  copy  of  the  oonviotion  filed  at  the  sessions,  duly  certified  by  the  derk 
of  the  peace,  is  to  be  read  as  evidence  in  any  court  or  before  justices  (5  Geo.  4,  c.  83, 
B.  17 ;  and  see  34  &  35  Vict.  c.  112,  s.  18,  antej  pp.  187,  188).  Supposing  a  person  to 
be  charged  as  an  idle  and  disorderly  person,  who  has  been  previously  convicted  as  a 
roffue  and  vagabond  for  running  away  and  leaving  his  family  chargeable,  or  any  other 
offence  imder  this  sect.  4,  he  could  not  for  such  second  charae  be  convicted  as  a  rogue 
and  vagabond  or  an  incorrigible  rogue,  as  for  the  purpose  of  being  a  rogue  and  vaga- 
bond he  must  have  been  previouslv  convicted  as  idle  and  disorderly,  and  for  the  purpose 
of  being  treated  as  an  incorriffiblo  rogn^e  he  must  have  committed  a  second  offence  of 
the  same  nature  as  that  for  wnioh  he  was  previously  convicted  of  being  a  rogue  and 
yaffabond,  and  not  merely  one  which  subjects  him  to  be  treated  as  an  idle  and  dis- 
oraerly  person  only. 

477  What  ia  *^  running  away^^ — What  Childrtn  tcithin  Act — Time  of  Prosecution — 


Summary  Convictiotu. 


II.  BooiTES  AXD  ViaiBOimfl — emtiitued. 
20.  Gamiag  with  0>in,  ^."J      Every  person  playing  or  betting'  by 
way  of  wagering  ar  gaming  in  any  itreet,  toad,  bighway, — or 

-.1. — J  — ui;-  „i —      _  ,„  _ _w-|  place  to  which 

I, — at  or  with  any 

I,  oard,  token,  or 

ir  moiiiB  of  mch  wagering 

er  gaming  at  any  game  or  pretended  game  of  chance.     \Sei 

A'oto4Tt.j 

.  with  IhUhI,  Jr.]     Any  peraon  having 

..    .  ,     r  poeseaiion,  any  picklock,  key,  crow,  jack, 

bit,  or  other  implement,  with  inteot  feloniously  to  break 
any  dwelling- house,  warehouse,  ooachhouse,  stable,  or 
building.      [Thii  Oftna  it  indielobit  wke»  hy  nigkt,2i^1b  Vict. 
.  ..       ..„   ..  ,._,    „   ^.    ,r  _,,^    ,r    'ir,  "Hoi - 


[par 


'n  rnl.lLCh.II.ofPt.JI.,1 


Haotebrotking  "] , 


CbafinKo'  Chargeabililg  Htceiiary — Whm  JiirUdiclien  allaeMei,']    The  "r 

by  the  parent  consists  in  bis  absconding  or  concealing  himself  or  ab« „  _ 

from  his  tamJlj  bv  going  a  long  distance.  9ee  Guanliaiii  of  Cambridft  Unint  T. 
30  L.  J.  (N.  S.)  S.  C.  211 :  i  Law  T.,  N.  S.  323  ;  and  Stctenry  v.  Speaaer,  in  IfeU  1 
Under  &  Geo.  4,  c.  83,  s.  3  (OfEanco  1),  the  word  "  family "  is  used,  which  is  eitdai 
by  the  eubseiiaeut  part  of  the  neetion  to  mean  any  of  his  or  her  family  "whom  hi 
ehe  may  bo  legally  bound  to  maintain,"  which  includes  illegitimate  or  other  child] 
aa  shoim  in  .Vole  471 ;  bat  with  respect  to  the  present  clause  (s.  i),  which  oaes 
word  "child"  (not  "family"),  it  was  decided  in  the  case  of  Jt.  v.  MautU  (11  L 
{N.  S.]  M.  C.  120],  that  it  meant  a  lijilimaU  child  only,  and  that  a  man  manyi 
after  the  pnsaing  of  Che  4  &  5  Will.  4,  c.  76,  s.  67,  a  woman  who  bad  then  a  ba« 
child,  was  not  within  this  clause  of  the  Vagrant  Act.  See  Nolf  473,  as  to  jniiadiatj 
time  of  prosecution,  kc. 

478  What  «  an  "  Open  and  Public  Flatf."']  A  river  is  a  highway.  Ex  pmrU  Gn 
29  Law  T.  266.  With  respect  to  what  is  an  "  open  and  public  plac«,"  in  &»  Frt—l 
26  L.J.  (N.  S.)  U.  C.  21,  the  point  was  taken  and  decided  that  a  tailway  carriage ' 
Dot  such  a  place  within  the  act;  but  the  conviction  in  that  case  was  looaely  drawn,  i 
from  the  observations  of  J'-iUoctt  C.  B.,  it  would  appear  that  if  the  oommitment  aboi 
the  carriage  to  be  on  the  line  of  the  railway,  it  would  have 'been  good  as  being  o 
"highway."  laSeg.v.  Ilolmtt,  1  Dears.  C.  C.  (N.  S.)  207;  22  L.  J.  (N.  S^. 
122,  an  omnibus  was  held  to  bo  a  "public  plaoe"  for  the  purpose  of  an  indictmoil 
common  law  for  an  indecent  exposure  of  the  poreoa.  With  regard  to  the  OSenec 
nnder  the  repealed  act  of  31  ic  32  Vict.  c.  62,  s.  3,  in  the  case  of  Ilint  v.  Mtlfi 
(40  L.  J.  (N.  S.)  M.  C.  7G ;  23  Law  T„  N.  8.  535),  where  a  man,  while  in  cert 
enclosed  grounds  to  which  all  the  publio  were  admitted  on  paving  id.  each,  went  uf 
another  man  who  was  offering  to  bet  odds  against  varioua  dogs  which  were  aboni 
run  in  the  gronndi,  and  took  odds  upon  one  of  the  dogs,  handing  a  sovereign  to  the  ■ 
and  who  returned  him  half  a  sovereign ;  the  Court  of  Q.  B.,  without  deciding  whet 
the  grounds  are  such  a  "  place  "  as  the  act  contemphtted,  decided  that  the  obm  was 
one  within  the  statute,  as  the  appellant  was  not  playing  or  betting  leith  a  coin  as 
jf  gaming."    Therefore,  simply  depositing  money  as  a  bet  is  not  "  pi 
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Time  of  lajing 
Infonnation, 


20     On  oath 

(5  Gr©o.  4, 

0.  83,  B.  7), 

and  within  6 

oal.  m.  (1 1  & 

12  Vict.  c.  43, 

8.  11,  Note 

.  472). 


Number 
and  what 
justices  to 

convict. 


One 

(6  Geo. 
4,  c.  83, 

B.  4). 


21  \    On  oath 

23  ]     (8.  7), 

and  within 

6  cal.  m. 

(11  &  12  Vict. 

c.  43,  8.  11, 

you  472). 


One 

(8.  4). 


Penalty,  ftc. 

and 

Mode  of  enforcing. 


ImpriBonnient  for  not  ezo.  3  cal. 
m.  with  h.  L  (5  Oeo.  4,  c.  83, 
8.  4),  or  by  a  penalty  for  the 
Ist  offence  not  exo.  40«.,  and 
for  2nd  or  Bubsequent  offence 
not  exc.  £5. 

*[Mex.  Thii  offence  is  an  exten- 
sion  of  Offence  19,  tupra,"] 

Impr.  for  not  exc.  3  cal.  m.  with 
h.  1.  (a.  4),  and  forfeiture  of 
pioklockB,  &o. 

Subsequent  Convicium,']  An  incor- 
rigible rogue ; — imp.  until  the 
next  general  or  quarter  see- 
Bions  (Bee  OffenceB  27 — 29,  p. 
828). 

IVide  Mbk.  to  Offencet  8^15, 
ante,  pp.  820—821.] 


If 
Appeal, 

and 
time,  &c. 


YeB 

(8.  14, 

NoU 

475). 


Id. 


Penalty,  &o. 
to  whom 
payable. 


Page,  ftc 

of 
Formalist. 


No«. 
28—30, 
p.  426. 

Special 
commit- 
ment, 
No.  11, 

pp. 
420,  421. 


ing  or  betting ;"  the  31  &  32  Vict.  c.  62,  8.  3,  practically  only  making  the  current 
com  of  the  realm  an  *'  instrument  of  gaming"  when  used  as  a  means  of  wagering  or 
gaming,  which  it  was  not  under  the  6  Oeo.  4,  c.  83.  The  case  of  ToUett  y.  Thomaa 
(40  L.  J.  (N.  S.)  M.  C.  209 ;  24  Law  T.,  N.  S.  608),  is  more  recent ;  in  it  the  instru- 
ment in  question  was  a  machine  called  the  pari  mutuel,  haying  on  it  numbers,  beside 
each  of  which  there  were  three  holes,  and  behind  these  again  were  figures  whidi,  by  a 
mechanioEd  oontriyance,  were  made  to  shift  by  the  turning'  of  a  key,  so  that  any  num- 
ber from  1  to  999  could  be  exhibited  behind  these  holes.  On  the  top  of  the  machine 
was  the  word  **  total,"  and  beside  it  were  holes  in  which  could  be  exhibited  in  a  similar 
manner  fig^ures  shifting  on  the  turn  of  the  key.  The  appellants  took  this  machine  to 
a  racecourse,  and  there  appropriated  each  of  the  numbers  to  designate  the  particular 
horse  to  run  in  a  race,  and  any  person  who  wished  to  bet  on  a  particular  horse 
deposited  with  them  half  a  crown,  and  received  a  ticket  with  a  number  appropriated 


the  figures  beside  the  "total"  by  one.  Thus,  if  at  the  beginning,  when  the  holes 
were  filled  up  by  cyphers,  the  first  half  a  crown  was  deposited  in  exchange  for  a  ticket 
bearing  the  number  one,  the  twist  of  the  key  would  change  the  figures  exhibited 
beside  number  one  from  000  to  001,  and  at  the  same  time  change  the  figures  exhibited 
beside  the  **  total"  so  as  there  also  to  show  one.  When  the  race  was  run,  the  holders 
of  the  tickets  which  had  then  the  number  appropriated  to  the  winning  horsoi  were 
entitled  to  divide  among  them  the  amount  of  the  **  total"  less  10  per  cent,  discount, 
which  was  to  be  deducted  by  the  appellants,  the  proprietors  of  the  machine ;  it  was 
held,  that  this  was  a  wagering  with  an  instrument  of  gaming  on  a  game  of  chance 
within  the  meaning  of  this  enactment. 

479  What  is  **an  unlawful  Fitrpose.**'}  The  statute  here  contemplates  some  unlaw- 
ful act  upon  the  persons  or  property  in  the  house,  &c.,  which  would,  if  effected, 
subject  the  party  to  a  criminal  prosecution.  In  Ma^es  y.  Stevenson,  3  liw  T.,  N.  8. 
296,  Cockbum,  C.  J.,  said, — *'  It  is  not  enough  that  there  shall  be  an  immoral  or  im- 
proper purpose  ;  the  person  must  be  not  only  violating  a  civil  right,  but  he  must  intend 


Summary  Convietiaiu. 


Stkopbis  of  OpFKiroEa. 


TAeBAVTB— (vnfiniMif. 


s  TiaAsoima — tvntinutd. 


34.  On  Prtmiin  for  an  imlaw/ul  JPurpai,]  Anj  penon  hang  fonnd 
in  or  upon  any  dweUm^-hoiuB,  wiirehonM,  oOKoUioaae,  iteble 
or  oathoiufl, — ar  in  anj  inclosed  jard,  gmiden  or  areft,~foi  any 
onlawtol  pnipoae  (JVote  4TB). 

25.  Seputtd  Thievti  frtquenting  PuUie  Plata*  uitk  I»ttnt,  ^.]    A117 

■napeoted  person  or  reputed  Oxial  frequenting  tuj  iiTer,  o&nal 
or  navigablo  atream,  dock  or  baiin, — vr  any  qoay,  vhiuf,  ar 
wareliouBe  near  sr  adjoining  thereto, — or  any  street,  highwaj 
pr  avenas  leadtns'  thereto, — or  any  place  of  public  neart, — or 
any  aTsnoe  leading;  thersto, — or  any  atreet,  [or  any  hi^way 
or  any  place  adjooent  to  a  street  or  Mghway,  M  ft  3G  VicA.  a. 
112,1. 16*], — mth  intent  to  oonunit  felony  [there  or  elaewhere]. 
ISh  MU  4M/or  dttinau,  mtdaitolit  inlttil.] 

26.  StiUling  AppreituioH.']    Penon  apprehended  aa  an  idle  and  'dia- 


[Ueh.  For  giving  a  Jalie  tvtmt  Of  ttaUmtiil  uihen  received  into 
m  atytum,  til  ^Z  Viet.  1. 101,  i.  63,  and  Ommott  hg  eamat 
and  other  pauptri,  itt  Offenctt  46—62,  til.  "Poor,"  ante,  p. 

B90.] 

to  commit  a  public  offence— audi  an  offence  aa  i*  aontr«ry  to  the 
land."  Consequently  it  will  not  extend  to  the  frienda  of  eerranta  eDtertained  fa 
maater'a  home  with  his  proviaiona  (see  Eerkin  v.  JtHkitu,  32  L.  J.  (N.  S.)  X.  C 
9  Law  T.,  N.  8.  243],  If  the  "  unJawfnl  pnipoae"  has  been  oompleted  by  tlM 
miaaion  of  a  felony,  by  Bteoling,  £c.,  the  miiidemeanor  merges  in  the  falaay,  and  a 
mary  convicUon  would  be  irregular  {R.  y.  Simpton,  16  J.  P.  Slfl,  790)  [but  an 
offence  is  often  aummorily  dealt  with  in  the  metropolitHn  and  other  polloe  oomta 
the  offonoo  were  in  the  night,  see  24  &  26  Vict.  c.  SB,  s.  6S,  Vol.  11.  Chap.  ! 
Pert  U.,  tit.  ''noatcbreaiiag." 

480  Dtcitiomon  Wordt  "  plati  of  public  retort,"  "frtqu/niitig,"  "  proof  of  tko  imt 
A  conviction  "  for  frequenting  a  public  highway  in  the  pariah,  £a.  with  iaU 
commit  felony,  kc,"  was  held  good  by  the  Court  of  Queen's  Bench  ;  alao,  that  it 
necessary,  in  order  to  satisfy  the  tocios  of  the  act,  that  the  intent  ahonld  be  allai 
be  to  commit  a  felony  in  the  pUce  frequented  [£1:  parte  Hrown,  2 1  L,  J.  W.  8.)  M.C 
As  to  what  is  a  "place  of  public  resort,"  ia  Ex  parte  Dacii  t^&  Ij.  3 .  (N.  S.j  ILC 
it  was  held  that  the  platform  of  a  railway  station  is  aach  a  place.  In  Stg.  t.  : 
and  Jouii  (21  J.  P.  4BS)  a  stenm  boat  laying  at  a  quay  was  held  by  WigUmam,  i 
to  be  HUch  a  place.  See  also  deciuons  in  Xolt  478,  as  to  the  maaniug  of  a  "1 
ptaoe."  In  Ar  parU  Crou  (2G  L.  J.  [N.  S.)  M.  C.  28 ;  28  Law  T.  257),  the  plac 
described  in  tho  commitment  bh  "  a  public  thoronghfare  and  one  of  the  places  of  ) 
resort,"  and  was  held  good.  It  appears  from  that  case  that  a  street,  high* 
place  which  doci  not  lead  to  a  river,  quay,  &c.,  nor  is  adjacent  to  a  place  of  ] 
resort,  may  bo  described  as  a  "  place  of  public  resort,"  aa  the  above  oonurutnn 
effect  alleged ;  but  seo  now  £x  parte  Tiiium,  and  34  &  35  Vict.  a.  1 13,  s.  16,  < 
J'eUoct,  C.  B,,  in  Crota'i  eaae,  observed, — "  a  suspected  person  or  reputed  thief  c 


by  changing  the 


statute:"  and 


of  his  nefarioua  designs,  and  going  to  different  places  of 

t  any  one  in  particular  frequently,  escape  the  operatitm  ■ 

Martin,  B.,  aaid,  "  It  is  not  necessary  that  he  should  be  a^irst 


n  any  particular  place  with  afelonious  intent,"     StiriUr,  Tay  to- (29  L,  J.  { 
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24 
26 
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On  oath 

(8.  7), 
and  within 
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(II  &  12  Vict. 
c.  43,  8.  11, 
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Number 
and  what 
justices  to 

convict. 


Penalty,  &o. 

and 

Mode  of  enforcing. 


One 

(8.  4). 


Impr.  for  not  exo.  3  oal.  m.  with 
h.  1.  (8.  4). 


Subsequent  Ckmvietion,']  An  in- 
corrigible rogue; — impr.  until 
the  next  general  or  quarter 
aessions  (see  Offences  27 — 29, 
p.  828). 

[^Vide  Meic.  to  Offences  8— lo, 
ante^  pp.  820,  822.] 

^[Offence  25.  This  atnendment 
of  the  b  Geo.  4,  e.  83,  s.  4,  teas 
made  in  eontequenee  of  the  de* 
cieion  in  Ex  parte  llnson, 
39  X.  /.  {N,  8,)  M.  C.  129 ; 
22  Law  T.,  N.  S.  614.] 
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M .  C.  50 ;  1  Law  T.,  N.  S.  37)  dedded  that  the  place  need  not  be  permanently  or  con- 
tinuously public  in  its  nature  to  be  <*  a  place  of  public  resort,"  and  that  private  premises 
on  whicn  a  sale  by  public  auction  is  held  on  a  particular  occasion  are,  for  that  occasion, 
a  "place  of  public  resort,"  and  CoU  v.  Coulton  (29  L.  J.  (N.  S.)  M.  C.  125  ;  2  Law  T., 
K.  8.  216)  decided  that  an  alehouse  was  such  a  place  withm  the  Police  of  Towns  Glauses 
Act.  As  to  the  **  intent,"  the  Re^.  v.  CoUine,  1  Leigh  &  Cave  C.  C.  471 ;  10  Law  T., 
N.  8.  581  (referred  to  in  tit.  **  Attempts  to  eomutit  other  Crimes,*^  in  Vol.  II.  Chap.  II. 
of  Part  II.),  is  not  applicable  to  this  Offence  25,  as  that  case  was  upon  an  indictment  for 
an  "  attempt  to  commit  larceny,"  but  "The  Prevention  of  Crimes  Act,  1871,"  34  &  35 
Vict.  c.  112,  s.  15,  after  reciting  the  terms  of  the  Offence  25  before  its  amendment,  and 
that  doubts  are  entertained  .  .  .  "  as  to  the  nature  of  the  evidence  required  to  prove 
the  intent  to  commit  a  felony,"  enacts  (m/^a/ia),  "  that  in  proving  the  intent  to  commit 
a  felony  it  shall  not  be  necessary  to  show  that  Uie  person  suspected  was  guilty  of  any 
particidar  act  or  acts  tending  to  show  his  purpose  or  intent,  and  he  may  be  convicted  if 
from  the  circumstance  of  the  case,  and  from  his  known  character  as  proved  to  the 
justice  of  the  peace  or  court  before  whom  or  which  he  is  brought,  it  appears  to  such 
justice  or  court  that  his  intent  was  to  commit  a  felony." 

481  Observation  on  subsequent  Offence  after  Conviction  as  an  Incorrigible  Bogue,"] — 
Doubts  have  been  expressed,  whether,  after  a  conviction  of  on  incorrigible  rogue,  the 
offender  committing  some  offence  under  the  act  can  be  sent  again  to  prison  as  an  incor- 
rigible rogue,  or  whether  he  must  not  be  treated  acoordinff  to  the  nature  of  the  sub- 
sequent offences  only,  the  previous  offences  being  purged  by  the  conviction  for  the 
greater  offence  of  an  incorrigible  rogue.  There  is  nothing,  however,  in  the  act  to  pro- 
hibit the  offender  being  in  any  case  afterwards  for  Offence  28  committed  as  an  incor- 
rigible rog^e. 

482  Procedure  on  Justice  committing  to  the  Sessions,  or  on  Notice  of  Appeal  being  given.'] 
By  5  Geo.  4,  c.  83,  s.  9,  when  any  incorrigible  rog^e  is  committed  till  the  sessions, — 
or  when  any  person  convicted  shall  g^ve  notice  of  appeal  and  enter  into  recog^nizance 
[see  Note  475]— the  justice  **  shall  require  the  person  by  whom  such  offender  shall  be 
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Synopsis  of  Offences. 


"^hSBJLSl^— continued, 

III.   iNCOBBiaiBLE  KOQUES  (XoU  481). 

27.  VagranU  breaJcing  out    of   Confinement,']      PersonB  breakiiig    or 

escaping  out  of  any  place  of  leg^  confinement  before  expira- 
idon  of  tenn  committed  imder  this  act. 

28.  Second  Conviction  as  a  Eogue  and  Vagabond,"]    Any  person  com- 

mitting anj-  offence  against  this  act  which  shall  subject  him,  to 
be  dealt  with  as  a  rogue  and  vagabond,  haying  been  preWoiuly 
convicted  as  such  (Note  A76), 

29.  ^sitting  Apprehention.]     Person  apprehended  as  a  rogno  and 

vagabond,  and  violently  resisting^  constable,  &o.  appr^ending 
him,  and  subsequently  convicted  of  offence  for  which  appre- 
hended. 


YESTBIES. 

1.  Forging  Votes  for  Select  Vestrymen,  4iC.]    Any  person  forging  or 

in  any  way  falsifying  any  name  or  writing  in  any  paper  or  list 
purporting  to  contain  the  vote  or  votes  of  any  panshioner  * 
voting  for  vestrymen  or  auditors — or  by  any  contrivance  at- 
tempting to  obstruct  or  prevent  the  purposes  of  the  mode  of 
election. 

2.  Inspectors  making  incorrect  Itetums,]     Any  inspector  [of  votes, 

s.  14]  wilfully  making  or  causing  to  be  made  an  incorrect  return 

of  the  votes. 

[Mem.  Sects.  31,  32  also  contain  penalties  for  refusing  inspect 
tion  of  minute  books  and  accounts,  but  as  they  omit  to  say  *'  on 
conviction,"  or  *'  before  a  justice,*'  the  l\  ^  \'l  Vtct.  e.  43, 
s,  12,  is  not  applicable,  and  the  penalties  are  recoverable  by 
action  only.  For  neglecting  to  deliver  up  parish  books,  fe.  see 
Offence  29,  p,  680.] 


SUtoJbi 


6  Geo.  4 


1  &2T 
c.  60, 


Id.1 


apprehended,  and  the  person  or  persons  whose  evidence  shall  appear  to  bin 

material  to  prove  the  offence  and  to  support  such  conviction,  to  become  boimdiD 

nizance  ....  to  apx>ear  at  the  said  general  or  quarter  sessions  to  ^ve  evidence  i 

such  offender  touching  such  offence."     A  person  refusing  to  enter  mto  the  reoQgi 

may  be  committed  until  ho  shall  enter  into  it  (Id.).    The  costs  of  prosecutor  ai 

nesses  may  be  allowed  by  the  sessions  on  the  justices*  certificate  (Id.).    The  m 

taken  down  is  not  required  to  be  transmitted  to  the  clerk  of  the  peace,  as  the  1 

Vict.  c.  42,  s.  20,  does  not  apply  to  this  case  ;  but  in  practice  it  isaone,  and  a  e« 

of  the  expenses  given  as  in  a  case  of  felony.     Vide  Forms  of  Recognizance  and  i 

cate  of  Expenses,  Oke*s  **  Formulist,''  6th  edit.  pp.  427,  428,  Nos.  43,  45.    By  « 

when  any  incorrigible  rogue  is  committed  to  remain  imtil  the  next  general  or  ^ 

sessions,  it  shall  be  lawful  for  the  justices  of  the  peace  there  assembled  **  to  a 

into  the  circumstances  of  the  case,**  and  to  order,  if  they  think  fit,  that  sndi  od 

be  further  imprisoned,  &c.  for  any  time  not  exceeding  one  year  (see  s.  10).    TIm 

tice  at  the  sessions  seems  to  be  this :  The  offender,  having  the  summary  convktio 

to  him,  is  called  upon  to  show  cause  why  he  should  not  be  further  ponished: 

admit  the  offence  or  show  no  cause,  the  court  sentence  him,  after  peniaps  ezai 

into  the  circumstances  of  the  case  by  the  evidence  of  the  witocsses  boundoTcr ; 

offender  deny  the  charge,  they  hear  the  witnesses,  and  either  discharge  him  or  te 

him  to  \]hQ  «A^V\oi[^Sm\>mQ\nsLent ;  in  either  case  without  the  intenrentioQ  of  i 
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Time  of  laying 
Information, 

Number 
and  what 

Penalty.  &c. 
ana 

If 
Appeal, 

and 
time,  &c. 

Penalty,  &c. 
to  whom 

Page,  ftc 
of 

&c. 

justices  to 
convict. 

Mode  of  enforcing. 

payable. 

Formulist. 

27  \   On  oath 
29  /      (8.  7). 
and  witnin 

One 

Gomnutment  to  the  house  of 

Yes 

•  • 

Nos. 

(8.  6). 

correction    until    the    next 

(s.  14, 

38—40, 

general  or  quarter  sessions, 

Note 

p.  427. 

6cal.  m. 

with  hard  labour  (s.  6);  — 

475). 

(11  &  12  Vict. 

and  the  seesious  may  further 
imprison,  with  hard  labour, 

r 

c.  43,  8.  11, 

Special 

KoU  472). 

for  not  exc.  1  year,  and  order 
whipping  if   not   a   female 
(s.  10,  Note  482). 

commit- 
ment. 

No.  11, 

ind$  Mbic  to  Offences  8—19, 

pp. 
420,  421. 

anUy  pp,  820—822,  as  to  the 

application  of  moMy^  ^.  found 

upon  an  offender, '\ 

1      Within 

Two 

Not  less  than  £10,  and  not  more 

No. 

Half  to  inf. 

No.  1, 

6  cal.  m. 

or  more 

than  £50  ; —  and  in  default, 

and  other 

p.  429. 

(11  &  12  Vict. 

(8.  19). 

impr.  for  not  exc.  6  nor  le88 

half  to  poor 

c.  43,  8.  11). 

than  3  m.  (s.  19). 
•  [who    is   alive,    Whiteley  v. 
Chappell,  ante,  p.  692.] 

of  par. 

(8.  19). 

2          Id. 

Id. 

Not  less  than  £25,  and  not  exc. 

No. 

Treasurer 

No.  4, 

(8.  21). 

£50  (s.  21) ;  —  recov.  by  dis- 
tress (11  &  12  Vict.  c.  43,  s. 
19,  ante,  p.  225) ;  in  default 
impr.  for  not  exc.  3  oal.  m. 
unless  sooner  paid  (Id.  s.  22, 

of  county, 

&o.,  not 

being 

applied  by 

p.  430. 

the  act  (see 

ante,  p.  228. 

ante, 
p.  242). 

Vide  Form  of  Conviction  at  Quarter  Sessions,  Oke's  **  Formulist,''  6th  ed.  p.  429, 
No.  46. 

483  "VoLTJNTKKB  FoRCE:"  Appcal—Ko  Certiorari,  ^e."]  By  26  &  27  Vict.  c.  66, 
s.  48  (inter  alia),  **  Where  the  sum  adjudged  to  be  paid  on  a  summary  conviction  or 
adjudication,  inclusive  of  any  costs,  exceeds  five  pounds,  or  the  imprisonment  awarded 
exceeds  one  month,  and  the  person  who  is  convicted,  or  against  whom  the  adjudication 
is  made,  thinks  himself  agg^neved  by  the  conviction  or  adjudication,  the  following  pro- 
visions shall  ta^e  effect : — 

(1.)  Such  person  may  appeal  to  the  next  court  of  gpeneral  or  quarter  sessions  held  not 
less  than  twelve  days  after  the  day-  of  such  conviction  or  adjudication  for  the 
county  or  place  where  the  conviction  or  adjudication  is  had : 
(2.)  The  appellant  shall,  within  three  days  after  the  dav  of  the  conviction,  and  seven 
clear  days  at  least  before  the  sessions  to  which  the  appeal  is  to  be  made,  g^ve 
to  the  complainant  a  notice  in  writing  of  the  appeal  ana  of  the  ground  thereof : 
(3.)  The  appellant  may  enter  into  a  recog^nizance  witn  two  sufficient  sureties  before  a 
justice  of  the  peace,  conditioned  to  appear  personally  at  the  sessions  and  try 
the  appeal,  and  abide  the  judgment  of  the  court  thereon,  and  pay  any  costs 
awarded  by  the  court ;  or  where  the  appeal  is  apfainst  a  conviction  imposing 
only  a  pecuniary  penalty,  or  against  an  adjudication  for  the  payment  of  money, 
the  appellant  may  deposit  with  the  clerk  of  the  oonvioting  justices  sudi  sum  of 


Sumnuiry  Contictioni. 


Sthopsis  op  Opfexces. 


TOLrarSES  TOSCE. 

1.  YaimiUtT  $tUiiig  Amu,  |e.]  If  anj  peraon  dMigmcdlj  makes 
away  with,  lella,  pswna,  wTDDgftul;  deMroya,  wruugfully 
damage*,  or  negligentl;  lome,  anjtluiig  iisned  t«  him  aa  a 


[Ukk.  TIu  prttioiu  aeti  a/  U  Gtt.  3,  c  54,  ifsicn  leZbf  26i 
Tirf.  e.  41,  mrt  rrpeoUd  *y  26  #  27  Firt.  e.  66,  «.  61,  w/ar, 
lu  rttpttti  n/luHteeri,  anA  net  u  ta  ytmtamrg  nrpt,  tmd  it*. 
pnruumi  apply  to  evny  corps  alrtisformtd  undtr  t/ie  aett 
npalrd.     5h  u.  tS  and  61.  i 

[Ai  r€*ptctt  Offtma  2,  32  i  33  Fuf.  r.  81,  >.  3,  aulJoHxi  a 
jutlitt  it  iuut  a  uarck  tuairant  for  anu,  ^,,  and,  HeticM-\ 
tUmdins  the  t*Kvre,  the  mrm  pmally  and  value  may  it  tn-l 
fortid  at  ken  pratidtd.  Ere  tit,  "Volunteer  Fot«e,"  inl 
Vat.  II.  Ckap.  II.  of  Pari  lU.  \ 


,     „  .      .     _       "  intl"  t^o  oort"  of  the  ct 

dicatum,  and  of  the  appeal : 

(4.)  On  inch  notioe  bdns'  giTeo,  and  toch  reot^niiance  beins  entered  into, 
depoait  being  made,  the  appellant  ehall  tw  liboated  if  in  custod; : 

(G.)  The  court  of  general  or  quarter  Beaaiona  ihall  hear  and  detfrmiiH  the 
and  shall  make  aach  order  therein,  with  or  without  oosta  to  cithcT  part 
the  oourt  Bccma  fit,  and  in  case  of  affirmance  of  the  conriction  or  oisd 
the  appeal  shall  adjndge  the  appellant  to  be  puni^ed  according  to  I 
vidion,  or  to  pay  money  iccording  to  the  adjudication,  and  to  pay  so 
M  BM  awarded,  and  dudl,  if  neocanary,  issue  prooeaa  for  eofoici] 
jndgmBnt: 

(S.]  Tniere  any  sndi  deposit  aa  aforesaid  ii  made,  and  the  conviction  or  adjn 
is  tW""^,  or  the  appeal  is  ditmiaawl,  the  oonrt  mav  otder  the  amoon 
penal^  oc  other  mooiiy  adjudged  to  be  paid,  together  with  the  oosb 
coD*iotion  or  adjudication  and  ot  the  appeal,  to  be  paid  out  of  the 
finil  the  leddne  thereof,  if  it>j,  to  be  tctomed  to  the  appellant,  an 
other  caae  shall  order  the  deposit  to  be  retained  to  the  appellant  ; 

(7.)  Wheie  on  appeal  a  conviction  is  quashed,  the  ^niper  ofBcer  shall  ft 
indorse  on  the  conviction  a  msmorandom  that  it  has  been  ao  quad* 
whenever  any  copy  or  certificate  of  siKih  conviction  la  mada,  •  eop 
memorandam  eholl  be  added  thereto,  which  shall  be  au&dtnt  niJi^M 
-"-  •-•''!7  "^T  ixitifital 


relatiTe  to  appeals  in  eaaem  of  smnmary  o  i 
London,  or  the  metropolitan  polioe  district. 
0,  idv,  8.  101.]    A  snmmaiy  oonvietiop  or  at 
^  adjndication  made  on  ai^eal  thraefrom,  n) 
beremovedbyoertiQiari;  andaTOtant  of  o. 
not  be  held  vad  by  reaMV  of  any  defect  th«-(i.n.  if 
therein  named  hM  been  ooBrioted,  and  there  IB-  ■- 
^JjO  «  *  «  Twl.  o. «. »  SI.  M.  P- i«. 


,.n.] 


TOLUNTEEH  FOEOE. 


Number 
■ndiilut 

amria. 

Uodeofmforciiw. 

till,.-,  «r 

:Ueii.    ri.r   r«-mu^i.s  ..Jb^r    Moy 

«■  tfrjoiml  vajor,  er  inf  MinV' 

rw.f.  81, .,«.)] 

i>     TTiUiiii 

Two 

y™ 

or  more, 

M  B  pennltf ;— and  also  fcir 

(h.  ■»(, 

(U  &  12Vlct. 

where 

tho  offence  of   "designedljr 

AW 

C43,B.  11); 

offence 

making  away  with,  iwllinir. 

4M). 

■ee».4S. 

pawning,  or  wrongfully  dii. 

Bitted. 

stzoymg,     on  prosecmtioit  iil 

offender 

pcualty  not  exc.  £11  (h.  2H). 

ISC" 

K«»r«rH.]    BTdistri«ii(U&l'J 
Vict.  0.  43, 1.  19,  ante,  p.  lf3S) 

(..  IS). 

and  impr.  in  default  an  Kcali' 
in  42  £  43  Tict.  o.  40,  i.  G. 

p.  186. 

■nuilt,  *. 


inaMtiiv 

l"ttl»i,M,C 

ii|<j-(«.fl  a. 


4B4  £«my(i0M  ii/"  Volantar,  from  Toll.]  By  20  &  a?  Vi.<t.  ,, 
■'Any  duty  or  toll  leviable  under  anv  act  of  parliuinniit,  Jiium4  ., 
^BT,  wharf,  quay,  landing-place  or  bridge,  —  -'  '    - 


landing-place  or  bridge,  or  at  any  tiiriij^L*  Wi  Wtm'*'^ 
>n  a  public  roiid,  oliall  not  be  duiiiiimliij  %„  i,^,,  ^  '^■^^.^ 
of  tne  Toluntcer  force,  or  any  vuliinliiiir,  tn  gu 


ofBcer.  of  the  Tolunt«er  permanent  Htuff,  IkiIhk 
or  retoniing;  troni  the  place  appointml   for,  auq  ^^  ^  ^  -j  -  vi 
iiwpcctioQ,  review,  or  other  pnblie  duty,  and  Wii»1,^(l^*'  «« 
(2.)  Any  horeo  ridden  or  iieed  by  any  oflicor,  voliiuLnnr,  ^  -||  .^ 

I  sforeBaid.bcinff  on  march  or  duty,  ur  Kulii|f  •trmt^T^'*^  * 

arrlagP,  puljlio  ur  priv^U,  ^al^ 

liiiff  empty  train  uarrylNf  ^         ■**■" 

mployedTonly  in  carTyinR  "'  -v.ni.o^i -  .- 

jniaaioned  officer  na  atonwui  ,  „    .  . 

as  aforesaid,  and  being  in  naiforra,  with  .. 
Buch  cart,  waggon  or  i^rriago  or  doroeirtie 
(4.)  Any  cart,  waggou,  "' 


conveyinu,  oi    --.  .  .  .    ,  .    __^_.  -    _ 

■     'ed  only  in  carrymn  or  conveying,  Wt^^^^^i    "  ^V  M' 

lod  officer  na  atoi«iuid,^bcicg  on  mw**^^""*!  *  "^^ 
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Summary  ConvictiojM, 


[fast 


Synopsis  of  Offences. 


YOLXIHTEEB  YtiBffl^— continued. 

3.  Bertons  carrying  or  having  Artnt,  ^e.  of  Volunteer,']  If  any  peraon 
knowingljr  buys  or  takes  in  exchange  from  an;^  Tolunteer  or  any 
person  acting  on  his  behalf, — or  soucits  or  entices  any  yolunteer 
to  sell, — or  Imowingly  assists  or  acts  for  any  volunteer  in  selling, 
— or  has  in  his  possession  or  keeping,  without  satisfactorily  ac- 
counting for, — any  arms,  dothmg,  or  appurtenances  [t.^.  ac- 
coutrements and  equipments  of  every  kind  other  than  clothing, 
s.  49],  being  public  property  or  property  of  any  volunteer  corps 
or  administrative  regiment,  or  any  pubUc  stores  or  ammunition 
issued  for  the  use  of  any  such  corps  or  regiment. 


4. 


[Mex.  This  section  i»  to  he  construed  m  if  the  tcorde  "  hug," 
**8ell,"  and  ^^selling^^^  included  **  take  in  paum^  pawn,  and 
pawning  respectively^^  (32  ^  33  Viet,  c,  81,  s,  5).  The  eon^ 
viction  to  he  returned  to  quarter  sessions,  and  a  eertijled  copy 
to  be  evidence  (26  #  27  Vict.  c.  65,  s.  29).] 

Wilful  Injury  to  Butts  or  Targets."]  11  any  person  wilfully  com- 
mits any  damag^e  to  any  butt  or  targfet  belonging  to  or  lawfully 
used  by  any  volunteer  corps  or  administrative  regiment, — or, 
without  the  leave  of  the  commanding  officer  of  the  corps  or 
regiment,  searches  for  bullets  in  or  otherwise  disturbs  the  soil 
forming  such  butt  or  target. 

5.  Breach  of  Bye'laws.]    Breach  of  bye-law  made  by  the  Secretary  of 

State  for  the  reg^ulation  of  shooting  on  g^unds  purchased,  ac- 
quired or  used  by  any  volunteer  corps,  and  for  the  prevention 
of  intrusion  thereon  auring  the  times  of  shooting. 

6.  As  to  Turnpike  and  other  Tolls.]    Any  person  demanding  or  taking 

any  duty  or  toll  in  contravention  of  this  section, — or  any  person 
making  any  false  representation  respecting  himself  or  any  other 
person,  or  any  animal  or  thing,  with  intent  to  obtain  for  hbn- 
self  or  otherwise, — or  fraudulently  obtaining  for  >iimaAlf  ^r 
otherwise, — any  exemption  imder  this  section. 

See  further  tits.  "Naval  Coast  Volunteers,"  "Naval  (Royal) 
Volunteers,"  22  ^  23  Vict,  c,  42,  and  **  Yeomanry  COTpe."] 


▼OTEBS.     See  tits,  "  Ballot  at  Elections,"  Offence  1 ;  "  Municipal 
Elections;"  and  **  Poor,"  Offence  68,  ante,  p.  692. 


WAB  DEPABTMEHT  STORES.    See  "PubUc  Stores,"  ante. 


SUtotc. 


26  ft  27Vic 
c.  65,  8. 2S 


Id.  1.9 


Id.  s.  31 


Id.  8.  4 


porated  with  the  10  &  11  Vict.  o.  17.  Vide  NoU  hh,  ante,  p.  330,  as  to  a  pena 
witnesses,  and  apprehension  of  transient  offenders ;  and  iiote  66,  ante,  p.  331,  \ 
quirements  as  to  appeals,  which  equally  apply  to  this  title.  By  <*  The  Gkw  and  T 
works  Facilities  Act,  1870,"  33  &  34  Vict.  c.  70,  facilities  are  jriven,  where  pow» 
required,  for  constructing  or  maintaining  waterworks  and  works  connected  thei 
or  to  supply  water  in  any  district  within  which  there  is  not  an  existing  compai 
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Time  of  laying 

Informataon, 

fto. 


Within 
6  cal.  m. 

(ll&12yiot. 

o.  43,  8.  11 ; 
see  8.  48). 


4  Id. 

on  profleoutioii 
of  commanding 
officer  (a.  80). 


6      Within  6 
oal.m.  (11&12 

Vict.  0.  43, 
8.  11;  sees.  48). 


6 


Id. 


Number 
and  what 
justices  to 

convict. 


Two  or 
more, 
where 
offence 
com- 
mitted, 
or  of- 
fender 
happens 
to  be 
(s.  48). 


Id. 


Id. 


Id. 


Penalty,  &c. 

and 

Mode  of  enforcing. 


Ut  eoHPietian; — not  exceeding 
£20  (s.  29). 

2nd  and  tubuqueni  eonvietian; — 
not  ezc.  £20  or  less  than  £6, 
with  or  without  impr.  for  not 
exc.  6  m.  with  or  without 
h.  1.  (8.  29). 

Penalty  adjudged  recoyered  as 
Offences  1,  2,  supra. 


Not  exceeding  £5  (s.  30) ;  im- 
prisonment and  recovery  as 
Offences  1,  2,  iupra. 


If 
Appeal, 

and 
time,  &c. 


Yes 

(s.  48, 
NoU 
483). 


Id. 


Not  exceeding  £5,  as  imposed 
by  the  bye-laws  (s.  38) ;  re- 
covered as  Offences  1,  2, 
tupra. 

Not  exceeding  £5  (s.  45) ;  re- 
covered as  Offences  1,  2, 
supra, 

[Sse  NoU  484  for  the  exemp' 
tions,'] 


Id. 


Id. 


Fenaltr,  kc 
to  whom 
payable. 


If  command- 
ing officer  the 
prosecutor,  to 
nhmandap- 
pliedas  funds 
of  corps  (s. 
48) ;  if  other 
pcoraon,  to 
treasurer  of 
county,  &c. 
(see  anUf 
p.  242). 


Id. 


Id. 


Id. 


Page,  fto. 

of 
Formulist. 


No.  2, 
p. 430. 


No.  3, 
p.  431. 


No.  4, 
p.  431. 


Nob.  5, 6, 
p.  431. 


(s.  3),  for  obtaining  a  provisional  order  of  the  Board  of  Trade,  authorizing  the  under- 
taking (bs.  4,  6,  7),  after  the  promoters  have  g^ven  certain  notices  and  deposited  certain 
documents  (s.  6),  which  provisional  order  is  to  be  published  (s.  8),  and  confirmed  by  an 
act  of  parliament  (s.  9) ;  and  by  sect.  10,  the  provisions  of  the  10  &  11  Vict.  c.  17  and 
26  &  27  Vict.  c.  93  [in  this  title]  are  to  be  incorporated  with  such  provisional  order. 
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Syxofsis  of  Offenoes. 


WATSBWOBKB  FOB  T0WK8  {Note  485). 

1.  At  to  Construction  of  Works. 1  PeiBona  -wflfully  obstructing  per- 
Bons  aoting  under  i^e  undertakers  in  setting  oat  the  line  of  the 
works, — or  pnlling  np  or  removing  any  pole  or  stakes  driven 
into  the  ground  for  the  pnipose  of  setting  out  the  line  of  such 
works, — or  defacing  or  destroying  works  made  for  the  same 
puipose. 


2.  Illegally  diverting  water  authorized  to  be  taken  b^  the  undertaken, 

— or  doinff  any  unlawful  act  whereby  supply  is  diminished,  and 
not  immediately  repairing  the  injury. 

3.  Brtaking^up  Streets."]    Undertakers  delaying  to  reinstate  street, 

bridge,  sewer,  diain  or  tunnel  opened  or  broken-up  by  them, — 
or  not  keeping  the  same  in  repair  for  six  months  after  bemg 
made  gooa. 

4.  SuppUf  of  Water,"]    Undertakers  negleotinff  to  la^  pipes  for  supply 

of  water  and  not  supplying  water  for  domestio  use,  for  twenty- 
eight  days,  after  demand  in  writing  from  owners  or  ocoupien. 


o.  Undertakers  neglecting  or  refusing  to  fix,  maintain  or  repair  fire 
plugs,  or  to  furnish  supply  of  water  to  town  commissioners  for_ 
public  purposes,  or  to  owner  or  occupier.  [See  Pumell  r.  Wolver- 
hampton Waterworks  Company,  4  Law  T.,  N.  8,  613.] 


G.  Undertakers  neglecting  or  refusing  for  seven  days  to  lay  oommuni- 
cation  pipes  at  request  of  occupier,  and  on  tender  or  payment  of 
proportion  of  rate. 


7.  Persons  removing  pipes,  &c.  laid  by  inhabitants,  without  giving  six 
days'  notice  to  the  undertakers. 


8.  Waste,  ^c.  of  Water."}  Persons  supplied  with  water  by  the  under- 
takers suffering  cistern,  pipe,  ball  or  stop  cock  to  be  out  of 
repair  so  as  water  is  wasted. 

0.  Owner  or  occupier  allowing  persons  to  use  the  undertakers'  water, 
unless  for  extinguishing  fire,  &c.  [See  Bushby  v.  Ghestetfiela 
Waterworks  and  Gas  Company,  27  1.  J.  (N.  S.)  M,  C.  174 ;  81 
Zaw  T.  98,  a  case  under  a  local  Act  as  to  the  meaning  of**  Water 
for  domestic  use."] 


lO&llVfcl 
0. 17,  a  13. 


Id.s.14. 


Id.s.33. 


Id.  s.  36. 


Id.  s.  43 


Id.s.45 


Id.  s.  61 


Id.  s.  65 


Id.s.68 
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TJmBoiUmjjg 
InfotmAtum, 

Number 
and  what 

Penalty.  See. 
and 

If 
Appeal, 

and 
time,  fto. 

Fenaltr,  ftc. 
to  whom 

Plage,  ftc 
of 

&c 

Mode  of  enforcing. 

payable. 

Formnliat. 

Within 

Two 

Not  exo.  £5  (s.  13)  ;--recov.  by 

Yes 

Not  exo. 

No.  1, 

6  cal.  m. 

(8&9 

difftresB  (8  &  9  Vict.  c.   20, 

(see 

half  to  inf. 

p.  432. 

(8  &  9  Vict. 

Vict. 

B.  145),  and  impr.  in  default 

{Note 

and  rem.  to 

A 

c.  20,  8.  161). 

0.  20, 

as  Hcale  in  42  &  43  Vict.  c.  49, 

486). 

overs,  in 

{Note  4M). 

B.  145, 
Note 
4M}. 

8.  5,  p.  185,  Note  485. 

aid  of  poor 

rate  (8  &  9 

Vict.  0.  20, 

8.  150). 

Id. 

Two 

Not  exc.  £5   ner   day  water 
diyerted  or  dimininhed,  and 

Id. 

To  nnder- 

No.  2, 

(b.  14). 

takers 

p.  432. 

damage  (s.   14) ;— recov.  as 

(s.  14). 

A 

Offence  1,  eupra. 

Id. 

Id. 

Not  exc.  £6,  and  £5  per  day 

Id. 

To  the  per- 

No. 3, 

(as  Of- 

default continucB  (s.  33) ;  — 

son  havins- 
control  of 

p.  432. 

fence  1). 

recoY.  as  Offence  1,  supra. 

A 

street,  &c. 

(s.  33). 

Id. 

Id. 

Amount  of  rate  which  owner  or 

Id. 

To  the 

No.  4, 

occupier  liable  to,   and  40«. 
per  day  default  contmues  (s. 

owner  or 

p.  483. 

occupier 

* 

36);— recov.    as    Offence  1, 

complain- 

supra. 

ing  (s.  36). 

Id. 

Id. 

£10 ;    and   to   town  commia- 
sioners    or    persons   paying 
rate,    40«.   per   day  during 
neglect    (s.   43) ; — ^recoy.   as 
Offence  1,  eupra. 

Id. 

Penalty 

same  as 

Offence  1, 

sttpra. 

•  • 

Id. 

Id. 

£5,  and  40«.  per  day  refusal 
continues  (a.  45) ; — recov.  as 
Offence  1,  supra. 

Id. 

To  the 

occupier 

(8.  46). 

•  • 

Id. 

Id. 

Not  exo.  £5  above  damage  (s. 
61) ; — recov.    as    Offence  1, 

Id. 

To  the  un- 
dertakers 

•  • 

sujara. 

(8.  51). 

Id. 

Id. 

Not  exc.  £6  (s.  66) ;— recov.  as 

Id. 

Id. 

No.  6, 

Offence  1,  supra. 

(s.  55). 

p.  433. 

Id. 

Id. 

Not  exc.  £6  (s.  69) ;— recov.  as 

Id. 

Id. 

No.  6, 

Offence  1,  supra. 

(s.  68). 

p.  433. 

a  H  2 
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[PiBTt 


Synopsis  of  Offencoes. 


Btatete. 


WATSBW0SK8  FOB  TOWVS— continued, 

10.  Takinff  the  undertakers'  water  from  any  reservoir,  watercoorae  or 
oonduit  without  agreement.  [See  Mildrith  v,  Adamson,  30 
Z.  J.  (if.  S.)  M.  (7.  204 ;  2  Law  T.,  N,  S.  369.] 


11.  Damaging  valves,  &o.  belonging  to  the  undertakers, — or  wasting 
water.     [See  aUo  Offence  12,  anU,  p.  704,  tit.  <'PubUc  Health."] 


12.  Ae  to  Fouling  the  Water."]    Causing  water  of  the  tmdertakers  to 

be  fouled, — ^by  bathing,  or  throwing  dog,  &o.  in, — ^bj  throwing 
rubbish,  &c.  or  washing  therein, — or  causing  water  of  sink,  &o. 
to  run  into  it. 

1 3.  Gkui-makers  causing  water  supplied  by  the  undertakers  to  be  fouled 

by  the  gas.  [See  aUo  m.  62,  63,  for  penaltiee,  recoverable  by 
action. 


14»  Aecotmts,']    Undertakers  neglecting  to  send  annual  accounts  to 
the  clerk  of  the  peace. 

15.  Special  Act.]    Undertakers  failing  to  keep  or  deposit  copies  of 

special  act  as  directed  by  sect.  90. 

16.  Wilfully  obstructing  any  person  lawfully  acting  in  obedience  to 

order  of  justices  ^under  sect.  6,  made  upon  company  to  repair 
reservoir], — or  wilfully  doing,  or  instigating,  or  suffering  to  be 
done,  anythmg  in  contravention  thereof. 


17.  Hindering  officer  of  undertakers  from  entering  or  inspecting,  or 

removal  of  meter,  &c. 

18.  Suffering  pipes,  cistern,  &c.  to  be  out  of  repair,  or  water  wasted, 

misused,  &c. 

19.  Using  water  of  undertakers  contrary  to  agreement. 

20.  Extending  or  altering  pipes  without  consent  of  undertakers. 

21.  Using  water  of  undertakers  without  agreement. 


10  &  11  Vict 
c.  17,  s.  69. 


Id.  s.  60. 


Id.  s.  61. 


Id.  s.  64. 


Id.s.83. 

Id.  s.  91. 

26  &  27  Vict. 
o.  93,  s.  7. 

^KoU  486). 

Id.  s.  15. 

Id.  s.  17. 

Id.s.18. 
Id.s.19. 
Id.  s.  20. 


486  Application  of  the  Waterworks  Claueea  Act,  1863.]  This  act  is  to  apply  to  wj 
waterworks  to  which  any  special  act  hereafter  passed  incorporating  it  relates,  and  tM 
Act  of  1847,  10  &  11  Vict.  c.  17,  is  incorporated  with  it. 

487  <*  Weights  and  Measubes."]  By  the  third  section  it  is  enacted  that  the  m9» 
weights  and  measures  shall  be  used  throughout  the  United  Kingdom. 

488  Section  60  gives  a  right  of  appeal  and  contains  many  provisions  upon  the  flib]6Ci 
A  right  of  appeal  is  also  given  under  the  42  &  43  Vict.  c.  49,  ss.  19,  SI,  32,  p.  263. 

489  jFower  to  stamp  Measures  made  partly  of  Metal  and  partly  of  OlassJ]  Bj  section  46  » 
is  enacted  that  **  where  a  measure  for  liquids  is  constructed  with  a  smiul  wisdovor 
transpaxeut  pact  ^Jbioxm^^vrVaO^  VNsa  fitonitAuts^  whether  to  the  brim  or  to  any  other  index 
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rime  of  layinif 
InfanDatum, 

&0. 

Number 
and  what 
jtutioesto 

conrict. 

Penalty.  Ac. 

ana 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  &c. 

Penaltj,  &c. 
to  whom 
payable. 

Page,  ftc. 

of 
Formulist. 

Within 

6  cal.  m. 

(8  &  9  Vict. 

c.  20,  B.  151, 

Note  485). 

Two  (8  & 

9  Vict. 

c.  20,  B. 

145,  Note 

485). 

Not  exo.  £10  (b.  69) ;— reoov. 
B8  Offence  1,  tupra. 

Yes 

(see 

Note 

485). 

To  the  un- 
dertakers 
(s.  59). 

No.  7, 
p.  434. 

Id. 

Id. 

Not  exo.  £5  (s.  60) ; — recoy.  as 
Offence  1,  tupra. 

Id. 

Id. 
(s.  60). 

No.  8, 
p.  434. 

Id. 

Id. 

Not  exo.  £5,  and  20«.  a  day  of- 
fence  continued    (s.    61) ; — 
recoY.  as  Offence  1,  tupra. 

Id. 

Id. 

(s.  61). 

No.  9, 
p.  434. 

Id. 

Id. 

Not  exo.  £20,  and  not  exc.  £10 
a  day  offence  oontinuee  after 
notice  (s.  64) ; — reoov.  as  Of« 
fence  1,  tupra. 

Id. 

Id. 
(s.  64). 

No.  10, 
p.  435. 

Id, 

Id. 

• 

£20  (b.  83) ;— reoov.  as  Offence 
1,  tupra. 

Id. 

Same  as 

Offence  1, 

tupra. 

Id. 

Id. 

£20,  and  £5  a  day  afterwards 
daringdefaalt(B.  91) ; — ^rcoov. 
as  Offence  1,  tupra. 

Id. 

Id. 

•  t 

Id. 

Id. 

Not  exc.  £60  (s.  7); — reoov. 
under  Act  of  1847,  10  &  11 
Vict.  c.  17  (s.  2), ».  e,  as  Of- 
fence 1,  tupra. 

Id. 

Id. 

•  t 

Id. 

Id. 

Not  exc.  £5  (s.  16) ;— reoov.  as 
Offence  1,  tupra. 

Id. 

Id. 

•  • 

Id. 

Id. 

Not  exc.  £5  (s.  17) ;— recov.  as 
Offence  1,  tupra. 

Id. 

Id. 

•  • 

Id. 

Id. 

Not  exc.  40«.  (b.  18). 

Id. 

Id. 

.  • 

Id. 

Id. 

Same  as  Offence  18. 

Id. 

Id. 

•  • 

Id. 

Id. 

The  same. 

Id. 

Id. 

•  • 

sreof,  may  be  seen  without  impediment,  such  measure  may  be  verified  and  stamped 
inspectors  under  this  act,  although  such  measure  is  made  partly  of  metal  and  partly 
glass  or  other  transparent  medium,  and  that  whether  such  measure  correspond 
ftctly  to  a  Board  of  Trade  standard,  or  whether  it  exceeds  such  standard  but  has  the 
padty  of  such  standard  indicated  by  a  level  line  drawn  through  the  centre  of  the 
odow  or  transparent  part.'' 

180  Saving  right  to  ute  Meaturet  ttampedor  not  required  to  he  ttamped  before  the  Operation 
pretent  Act.']  3y  section  86,  sub- section  4,  *' All  weights  and  measures  duly  verified 
d  stamped  in  pursuance  of  any  enactment  hereby  repealed  shall  continue  and  be  as 
Lid  as  if  they  nad  been  verified  and  stamped  in  pursuance  of  this  act,  and   that 


I 


WneHTB  AVD  KEAStniXS  (mu  4ST]. 

{"An  Ael  to  amiotiiaU  the  Law  nlating  U  WnghUand  Mm- 

By  Ike  ilk  and  tveral  mbitgutnl  iieliiMt pnntioiu  art  mtcUJfer 

ftmiituiins  a  Hni/orm  itatKlard  ef  iceigkti  and  msomm 

alio  /sr  lupplyinj  Ik*  ixtpMtorf  vilk  autkntlie  €opie$. 

I.  SiBing  t</ anj/ Biker DtHoininalion  Ikan  Ike  TinpeTial im*.']     Anypt 

irho  sells  b7  noy  denoniiiiation  of  weig-ht  or  maaaore  other 

one  of  the  imperial  ueigkii  or  meaeuret  or  whm  mitllipit  ar  put 


(!.]  Ctold  and  ailver,  and  utiiilea  made  Uieroof,  inoluding  ^Id  and 
ailTer  thread,  lace  or  fringe,  also  platinnm,  diamonds,  and 
othor  preoiooa  metals  or  stonoa,  ma;  be  sold  by  the  onnoe 
troy,  or  by  any  dooimal  psTtS  of  anon  ounoe ;  and  all  oon- 
tmots,  borf^aiiu,  sale*,  er  dealinga  in  reUtioa  Uieieto  shall 
be  deemed  to  be  mode  and  hod  by  anoh  weights,  and  where 
BO  made  or  had  ahall  be  valid  ;  and 


[Hem.  Xolking  in  Ike  ael  ii  to  prevent  Ike  eaU,  or  nUgeel  a  per' 
mt  to  a  fine  under  the  aet  far  Ike  laie  af  an  article  in  any 
retiel,  tcker*  luek  eeetel  u  not  repretenled  at  eonlaininff  any 
ameuHt  of  imperial  meaiun,  nor  mbjicl  o  perion  lo  a  fin,  /er 
tke  poeietiion  of  a  vaeel  tckere  it  it  tkown  tkat  tvek  vote' 
not  vied  nor  intended  fir  me  at  a  meaeure  (b.  22)  {Xolet  41 
480,  491).] 

3.  Trice  Liiti,  jv.  denoting  greater  or  leu  Weight  or  Mtaiure  Ikon  tame 
Deneminalion  of  Imperial  Wii^kt  or  Meaiuii.']  "  Any  person  who 
prints,  and  any  clerk  of  a  market  or  other  person  who  makes 
any  return  price  list,  price  current,  or  any  journal  or  oilier 
paper  containing'  prico  list  or  price  current,  in  which  the 
denomination  of  woig-hts  ajid  meaaures  quoted  or  referred  to 
denotes  or  implies  a  greater  or  lees  weight  or  meamre  than  is 
denoted  or  implied  by  the  same  denomination  of  the  imperild 
weights  and  measures  under  thii  act." 


although  snoh  weights  or  measures  oonld  not  haTs  been  Tsrified  and  gtamped  in  ] 
snce  <a  this  act ;  and  all  weighti  and  measures  which  at  the  oommenoememt  cf  tl 
ma^  lawfnlly  be  osed  without  being  stamped  with  a  stamp  of  verifioation  or  n  rti 
their  denomination,  and  which  are  reqoired  by  this  act  to  be  statnped  with  i 
■tamp,  may,  notwithstanding  they  are  not  so  stamped,  be  used  nntil  ills  «zpizm< 
six  months  after  the  oommenoement  of  this  act,  without  being  lubjeet  to  ba  mm 
forfeited,  and  without  rendering  Uie  person  using  or  having  posaesdon  of  tlw 
subject  to  any  fine." 

491  Sale  of  CoaU,  Slack,  Culm  and  Cmnel.]  By  the  aeoond  port  of  the  sixth  Kih 
the  ninth  section  of  the  6  &  6  Will.  4,  c.  63,  is  revired,  whioh  enacts  that  "  *n 
■lack,  oulm  and  oannel  of  sTerydesoription  shall  be  sold  by  wei^t  and  not  by  tna 
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Time  of  laying 

Infonnation, 

See. 


I      Within 
6  cal.  m. 
(11  &  12  'S^ct. 
c.  43,  8.  11). 


o 


Id. 


Number 
and  what 

jUfltiOMtO 

convict. 


Two 

(8.  66). 


Id. 


Penalty.  &o. 

ana 

Hode  of  enforcing. 


Not  exceeding  40«.  (seot.  19). 


Not  exceeding  £5. 

[peneral  power  to  mitigate  by  42 
^  43  Viet,  e.  49,  «.  4,  when  act 
in  operation,'] 


If 
App«a, 

and 
time,  &c. 


Yes 

{Note 
488). 


Id. 


Id. 


Not  exceeding  10«.  for  eyery 
oopj  of  every  such  return, 
price-list,  price  onrrent,  jour- 
nal, or  oUier  paper  which  he 
publishes. 


Id. 


Penalty,  fto. 
to  whom 
payable. 


Treamirer'of 

oount^,  Ac 

notbemgap- 

fdiedbyaot 

(11  &  12  Vict. 

c.  43,  8.  81). 

By  sect.  67, 

sub-e.  4,  Bodi 

portion  of 

any  fine 

under  this 

act,  not  ex- 

oeedinga 

moiety,  as 

the  Court  of 

Summary 

Jurisdiction 

may  think  fit 

to  direct, 
ma^  be  paid 
tomformer. 


Plage,  &c. 

of 
Formulist. 


No6.1,2, 
p.  436. 


Id. 


Every  person  who  sells  any  coals,  slack,  culm  or  cannel  of  any  description  by  measure 
and  not  by  weight  shall  be  liable  on  summary  oonriction  to  a  fine  not  exceeding  40«. 
for  every  such  sale." 

492  Bvidenee  ae  to  Boseetsion,']  By  section  69  it  is  enacted  that  **  where  any  weight, 
measure,  scale,  balance,  steelyard  or  weighing  machine  is  found  in  the  possession  of 
any  person  oarryinff  on  trade  within  the  meaning  of  this  act,  or  on  the  premises  of  any 
person  which,  ^niether  a  building  or  in  the  open  air,  whether  open  or  enclosed,  are  used 
for  trade  within  the  meaning  of  this  act,  such  person  shall  be  deemed  for  the  purposes 
of  this  act  until  the  contrary  is  proved,  to  have  such  weight,  measure,  scale,  oalance, 
steelyard  or  weighing  ipachme  in  his  possession  for  use  for  trade.*' 


840 


Summary  Convictiont. 


[PAKI. 


Synopsis  of  Offences. 


WEIGHTS  AHD  MEA8T7SE8— «on^t>iti^. 

4.  Unnff  orpoasesHfiff  unauthorized  WeightM  or  Measures."]  Every  person 
who  uses  or  has  in  his  possession  for  nse  for  trade  a  weight  or 
measore  which  is  not  of  the  denomination  of  some  Board  of 
Trade  standard  {Note  492). 


[Mesc.  a  person  is  not  to  he  liable  to  any  increased  penalty  for 
a  second  offence  under  the  act,  unless  that  offence  was  eommittad 
after  a  conviction  within  Jhe  years  previously  for  an  offence 
under  the  same  section  (s.  58).] 


5.  Usiny  or  possessing  unjust  Measures^  Weights,  Balances,  %e.  Every 
person  who  uses  or  has  in  his  possession  for  iise  for  trade  any 
weight,  measure,  scale,  balance,  steelyard,  or  weighing  machine 
which  is  false  or  unjust. 


6.  Fraud  in  using  Weight,  Measure,  Balance,  ^.]  Where  any  fraud  is 
wilfully  committed  in  the  using  of  any  weight,  measure,  scale, 
balance,  steelyard,  or  weighing  machine,  the  person  committing 
such  fraud  and  every  person  party  to  the  fraud. 


7.  Selling,  ^c,  false  Weights,  Measures,  ^c."^    A  person  wilfully  w 

knowingly  making  or  selling,  or  causmg  to  be  made  or  sold, 
any  false  or  unjust  weight,  measure,  scale,  balance,  steelyard, 
or  weighing  machine. 

8.  Stamping  of  Verijication  on  Measures  and  Weights — Penalty  for  using 

such  if  not  stamped.!  The  29th  section  enacts  that  every  mea- 
sure and  weight  whatsoever  used  for  trade  shall  be  veri&d  and 
stamped  by  an  inspector  with  a  stamp  of  verification ;  and 
every  person  who  uses  or  has  in  his  possession  for  use  for  trade 
any  measure  or  weight  not  stamped  as  required  by  this  section 
shall  be  liable  to  a  fine,  &o. 

[Mex.  *^  A  weight  made  of  lead,  or  pewter,  or  of  any  mixt^e 
thereof,  is  not  to  be  stamped  with  a  stamp  of  verijication  or  used 
for  trade  unless  it  be  wholly  and  substantially  cased  with  brass, 
copper,  or  iron,  and  legibly  marked  ^  eased.*  Provided  that 
nothing  in  this  section  is  to  prevent  the  insertion  into  a  weight 
of  such  a  plug  of  lead  or  pewter  as  is  bond  Jlde  necessary  for  th* 
purpose  of  adjusting  it,  and  of  qfflsing  thereon  the  stamp  oj 
verijication  "  (s.  30). 

'*  A  person  guilty  of  any  offence  against,  or  disobedience  to, 
the  provisions  of  this  section  shall  be  liable  to  a  penalty,**  fe,"] 

9.  Stamping  of  Verijication  on  Weights  for  Coin.!  By  sect.  31  provision 
is  made  for  stamping  every  coin  weight,  and  "everr  person 
who  uses  any  weight  declared  by  this  section  not  to  be  a  juat 
weight  shall  be  liable  to  a  fine,"  &c. 


41  ki2Yvt 
o.  49,  8.  24. 


Id.  s.  25. 


Id.  8.  26. 


Id.  a.  27. 


Id.  a.  29. 


Id.  8.  30. 


Id.  a.  31. 
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Time  of  laying 

InfonnAtion, 

Ac. 


4  Within 
6  oaL  months 
(11  &  12  Vict. 
0.  43,  8.  11). 


Number 
and  what 
justioesto 

oonvict. 


Two 

(b.  66). 


Id. 


6 


Id. 


Id. 


Id. 


Id. 


Id. 


8 


Id. 


Id. 


9 


Id. 


Id. 


Id. 


Penalty,  fto. 

azui 

Mode  of  enforcing. 


Id. 


Not  exceeding  £6. 

Upon  a  second  offence  not  ex- 
oeedingXlO,  and  the  weight  or 
meaeoie  liable  to  be  forfeited. 

[MsK.  AU  fOiighU^  meaauretf 
tealet^  baianee*  and  ateifyardt 
forfeited  under  the  act  are  to  be 
broken  up,  and  the  materialt 
may  be  told  or  otherwite  die^ 
poeed  of  08  the  court  may  direct ^ 
and  theproeeeda  applied  atjinee 
(sect.  57,  sab-8.  6.] 

Not  exceeding  £5. 

Upon  a  second  offence  not  exc. 

£10,   and   the   weight,   &o. 

liable  to  be  f  oxf  eited. 
{See  Mem.  above  to  No,  4.) 

Not  exceeding  £6. 

Upon  a  secoxid  offence  not  exc. 

£10,  and   the   weight,   &o, 

liable  to  be  forfeited. 
{See  Mem,  above  to  No,  4.) 

Not  exceeding  £10. 
Upon  a  second  offence  not  ex- 
ceeding £50. 


Not  exceeding  £5. 

Upon  a  second  offence  not  exc. 

£10,  and  the  measure,  &c. 

liable  to  be  forfeited. 
{See  Mem,  above  in  No.  4.) 


Not  exceeding  £5. 
Upon  a  second  offence  not  ex- 
ceeding £10. 
{See  Mem,  above  to  No.  4.) 


Not  exceeding  £50. 


If 
Appeal, 

and 
time,  An. 


Yes 

{Note 
488). 


Fenaltrf ,  Arc. 
to  wnom 
payable. 


The  same 

as  Offence 

No.  1. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id, 


Id. 


Id. 


Id. 


Page,  fto. 

of 
Fonnnliit. 


No.  8, 
p.  436. 


No.  4, 
p.  436. 


No.  6, 
p. 436. 


No.  6, 
p.  436. 


No.  7, 
p.  436. 


No.  8, 
p.  436. 


Summary  Conoklioiu. 


imeHn  AKD  KEABUBSS— amfiMiwf. 

10.  Rning,  fe.  ef  Btampt  on  JTmninw  or  R^itf  Ato.l 

foigei  or  oounterfeita  uiy  stuap  nsed  for  tni 

thifl  act  of  uiy  meftnue  or  wd^t  need  before  Uia 

ment  of  tliu  act  for  Uie  itamping  of  txrj  meuare  or  weif^ht 

under  an;  onaotment  repealed  of  ttiu  act,  or  wilf nil)'  ~ 

or  dimioiaheB  a  weight  m  atamped,  he  aball  be  liable,' 

11.  fMoiotfi^Iy  Mnng,  uUinyf  ^.  nwA  JfMmm  or   ITn^A'*.]     "  An j 

nerBon  who  knowinglj  a4aa,  aella,  utters,  diapoaes  of,  or  exposes 
for  ule  any  meoaore  or  weight  wit^  hooIi  forged  or  oonnterfeit 
■tanq>  tlieraoa,  or  a  weight  ao  inoreaaed  ordiminiahed,  ahoU  be 
liable,"  &d. 


13.  iDictr  to  iiuptct  Wtighli  and  Miaii 


n,  4e.,md*n 


r  Frtmun/or  tke 


reaaonable  timea  inapeot  all  weighta,  meaauraa,  jto.,  within  tiia 
jnriadiatioD,  which  are  uaed  or  in  the  poaaeaaton  of  any  person, 
nr  on  any  premiaeB  for  uaa  for  trade,  and  ntaj  oonmare  everj 
moh  weight  and  measnre  with  some  local  Btuidard,  and  maj 
aeize  and  detain  any  weiffht,  sieaante,  soale,  balance,  or  steel- 
yard which  ia  liable  to  be  forfeited,  and  ma;  for  the  pur^oae  of 
meh  inapeotion  enter  any  plaoe,  whether  a  building  ir  id  the 
open  air,  whether  open  or  cooloaed,  where  he  haa  i^oaonable 
oauae  to  believe  that  there  is  any  weight,  meaonre,  Ac.  whioh 
he  ia  aathorized  to  inapeot. 

"  Any  peraon  who  neglecta  or  refasea  tJi  prodnoefor  snoh 
epeotion  all  wei^hta,  ...  ... 


t,  Boolee,  balanoea,  Bteelyarda  and 
poaacsaion  or  on  hia  pi 


weighing  maohmes 

retuaea  to  psnnit  the  jnaaco  or  inspeoior  u 

or  any  of  tltem,  or  obatniot  the  entry  of  the  iostioe  or  inapeotoi 

under  thia  section,  or  otherwiae  obatruota  or  hinders  a  jnatioe  oi 

inspector  acting  under  thia  section,  shall  be  liable,"  fto. 


ttS  The  Tth  aeotion  repeals  the  former  atatutee  upon  the  subject,  namely,  the  3i 
Vict  0.  17 ;  35  i  38  Viot.  o.  78 ;  and  the  39  &  40  Vict.  o.  39. 
4M  The  wild  birda  referred  to  as  inoluded  in  the  sohednle  are  the  ftdlowiagr  :- 

Ant"        ^ 

Bee-eateF. 
Bittern. 

Colin. 

Cornish  chough. 

Coultemob. 

Cuokoo. 

Dotterel. 
Dunbird. 
Dunlin. 


Eder  duck. 

Lapwing. 

Fulmar. 

Mallard. 

(Jannet. 

Marrot. 

Uet^ruMF. 

Goldfinch. 

Night-hawk 

Grebe. 

Night-iar. 

Greensbank, 

Oitillemot. 

Gull  (oinept  Black- 
baoW  gnU). 

Owl. 

Hoopoe, 

Oyster  oatolu 

KingflnbfT 

Kittiwakc. 

Petrel. 

p.  n.] 


WEIGHTS  AND  MEASURES. 
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tornuituttif 


Within 
•  cal.  m. 
&  12  Vict. 
13,  8.  11). 


Id. 


Id. 


Number 
and  what 
jostioesto 

convict. 


Two 
(8.  56). 


Id. 


Id. 


Penalty,  fto. 

and 

Mode  of  enforcing. 


Not  exceeding  £50. 

All  measures  and  weights,  with 
any  such  forged  or  counter- 
feit stamp,  to  be  forfeited. 


Not  exceeding  £10. 
All  measures  and  weights  to  be 
forfeited.  • 


Not  exceeding  £5. 

Upon  a  second  offence  not  6x< 

ceeding  £10. 
{See  Mem,  above  to  No.  4.) 


If 
Appeal, 

and 
time,  &c. 


Yes 

ryote 

«8). 


Id. 


Id. 


Fenaltr,  ftc 
to  wnom 
payable. 


Same  as 
offence 
No.  1. 


Id. 


Id. 


Page,  fto. 

of 
Formnlict. 


No.  9, 
p.  437. 


No.  10, 
p. 437. 


Phalarope. 

Plover. 

Floversnage. 

Pochard. 

Puffin. 

Purre. 

Razorbill. 

Bedshank. 

"Reeve  or  Buff. 

Holler. 

Sanderling. 

Sandpiper. 

Scout. 

Sealark. 


Seomew. 

Sea  parrot. 

Sea  swallow. 

Shearwater. 

Shelldrake. 

Shoveller. 

Skua. 

Smew. 

Snipe. 

Solan  gooee. 

Spoonbill. 

Stint. 

Stone  curlew. 


Summer  snipe. 

Tarrock. 

TeaL 

Tern. 

Thickknee. 

Tystej. 

Whaup. 

Whimbrel. 

Widgeon. 

wad  duck. 

WiUock. 

Woodcock. 

Woodpecker. 


Stonehatch. 

i  By  sect.  8  a  secretary  of  state  may,  upon  application  of  the  justices  in  quarter 
ms,  extend  or  vary  the  time  during  which  the  killing,  &c.  of  wild  birds  is  pro- 
ed  by  this  act. 
J  "Wbbck:"  Search  Warrant  for  Shipwrecked  Goods,']    By  24  &  25  Vict.  o.  96, 


Swnmary  Convietiont. 


SnrorBis  of  Oitekcbs. 


■WILD  vans  pBOTEcnoir. 

tBy  let.  I  thit  ael  may  bt  tiled  a. 
Act,  1880,"  {Natt  «9).] 

1.  FmaUiti  for  (AaXiHf  c 


'•  ThB  WHd  Birdj  Protection 


any  jeor  (lull  knowing;];  ftud  wilfnllj  shoot  < 
■hoot,  cr  shtUl  nw  uif  boat  foT  the  pnrpou  of  shooting  i 
e&nuDg'  to  be  shot  an;  wild  bird,  or  shall  use  anj'  lime,  trai 
tnai«,  net,  orotheriiut^nnieiitforthepiirpoaeof  talcuu-aiiy  wil 
liid,  or  ihall  expose  or  offer  for  s&le  or  shall  hate  in  his  oontn 


eluded  Ld  the  Eohednle. 

I-  B*futiHg  to  gitt  kU  Kamt  ar  J'iat*  of  Atodt,']    Anj  person  fonnd 
offending  sRainst  tlie  act  refiuiitg  to  give  hit  aame, 
and  pUoe  of  nbode,  or  giving  it  uatniljr. 

tfZn    IlOEirOEB.      &M    lit.    "  KefreglunEiDt    Houses    and    Wine 
Iiicences.' ' 

"  Copyright  in  Worka 
WORK8E0PS,     Set  lit.  "  Faotoriea  and  Workshops. 

i,  merohandize,  or  articles  of  any  kind,  bdonging  to 
snj  snip  or  resael  in  distress,  or  wrecked,  stranded,  or  cast  on 
shore,  shall  be  fonnd  in  the  posBcesion  of  any  person,  or  on  tht 
premises  of  any  person  with  his  knowledge,  and  sach  person, 
being  taken  or  summoned  before  a  justioe  of  the  peace,  shall 
not  satisfy  tbs  justioe  that  he  came  lawfully  by  the  same  lA'ot, 

laa). 

[UeK.  a  JHitiu  may  order  Iht  goode,  ft.  It  heferthieitX  dtU- 
vercdewr  to  or  for  the  mi  of  the  rightful  omur  thereof;  hmt 
ia  the  caee  in  Offifiei  2,  iafra,  "  upon  fagvunt  of  a  rtaemaUt 
nicari  to  the  persm  who  uistd  Iht  umi."     Form,  Okt' 

"  Fonnulist,"  6M  edit.  p.  440.] 


1.  If  any  g 


1.  103.  a  instico  may  grant  a  warrant  to  search  for  such  property,  if  any  a 
witnees  shall  prove  upon  oath  a  reasonable  cause  to  suspect  uuit  any  peiaon  naa 
n  his  pmrnises  anch  property. 


CHAP,  n.] 


WILD  BIEDS  PEOTECTION— WEECK. 
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Time  of  laying 
Infonnation, 


Number 
and  what 
justices  to 

convict. 


Within 

6  oal.  m. 

(11  &  12  Vict. 

o.  43,  8.  11). 


Id. 


Two. 


Id. 


Id. 


On  oath, 

(8.  105), 

and  within 

6  oal.  m. 

(11  &  12  Vict. 

o.  43,  8.  11; 

see  NoU  497). 


Id. 


One 
(8.65 

or 
8.  66). 


Penalty,  &c. 

and 

Mode  of  enforcing. 


If 
Appeal, 

and 
time,  &rc. 


Not  exo.  £1  for  each  bird ;  dis- 
tress, and  in  default  impr. 
according  to  scale  in  42  &  43 
Vict.  c.  49,  8.  5,  p.  185. 

[MsK.  No  penalty  tUtaehes  if  the 
defendant  shall  prove  that  the 
wild  bird  woe  either  hilied  or 
taken  or  bought  or  received  dur- 
ing the  period  in  tchieh  tueh  toild 
bird  could  be  legaUy  killed  or 
taken  or  from  eome  person  re- 
tiding  out  of  the  United  King- 
dom.j 

For  the  first  ofifenoe  to  be  re- 
pmmanded  and  discharged  on 
payment  of  costs,  and  for 
every  subsequent  ofifenoe  not 
exc.  5«.  for  every  such  wild 
bird  in  addition  to  costs. 

ISee  Mem,  above."] 

Not  exc.  10«.  in  addition  to  the 
penalties  imposed  by  sect.  3 
{Note  ^5). 


Either  imprisonment  with  or 
without  nard  labour  for  not 
exceeding  6  calendar  months, 
— or  else  forfeit,  over  and 
above  value  of  g^oods,  &c., 
not  exceeding  £20  (ss.  65  or 
66) ; — ^in  default  of  payment, 
imprisonment  with  or  with- 
out hard  labour  for  not  ex- 
ceeding 2  calendar  months  as 
scale  in  42  &  43  Vict.  c.  49, 
8.  5,  p.  185. 

ISee  further,  tit.  "  Merchant 
Shipping,"  Offences  Nos.  153 
—158,  ante,  pp.  608—610. 


No. 


Id. 


Penalty,  &c. 
to 'whom 
pajrable. 


Treasurer 
of  county, 

&c.  not 
beinff  ap- 
plied by  act 

(11  &  12 

Vict.  c.  43, 

antCf 

p.  242). 


Page,  Ac. 

of 
Formnliflt. 


No6.  1, 
2,  3,  4, 
p.  437. 


Id. 


Id. 


Id. 


No.  5, 
p.  438. 


Yes 

(s.  110 

Note 

497). 


Value  to 

party 

aggrieved ; 

penalty  to 

treasurer 

of  county, 

&o.  (s.  106, 

Note  497). 


No.  3, 
p.  489. 


497  Procedure  for  Recovery  of  Penalties — Appeal— Application  of  Penalty ^  ^c.]    The 
procedure,  &c.  is  the  same  as  under  tit.  **  Larceny ,^*  ante. 


846 


Summary  Convictions, 


[pab: 


Synopsis  of  Offences. 


WKEXSK,-^etmt%nued. 


2. 


If  any  person  shall  offer  or  expose  for  sale  anj  goods,  merchan- 
dize, or  articles  whatsoever,  which  shall  have  been  unlawfully 
taken,  or  shall  be  reasonably  sospected  so  to  have  been  taken, 


from  any  ship  or  vessel  in  distress,  or  wrecked,  stranded,  or 
cast  on  shore,  [the  person  to  whom  offered,  or  any  customs, 
excise  or  peace  officer,  may  seize  the  same  and  ffive  notice  to  a 
justice,]  and  being  summoned  by  such  justice  shall  not  appear 
and  satisfy  the  juistice  that  he  came  lawfully  by  sudi  goods, 
merchandize  or  articles  {Note  486).    [Vide  Mac.  to  Offence  1.] 


TACET8.    See  tit.  "  Pleasure  Taohts." 


TEOKARET  CORPS. 

1.  Any  man  selling,  pawning  or  losing  any  arms,  accoutrements, 
clothing  or  ammunition  delivered  to  him, — or  wilfully  damaging 
any  sudi  arms  or  accoutrements. 


Slati^ 


24&25Vi 
c.  96,  B.  ( 
{Noum 


44  Geo.  3, 
8.  44 


2.  Persons  knowingly  and  wilfully  buying,  taking  in  exchange,  con- 

cealing or  otherwise  receiving  any  arms,  accoutrements,  or 
clothing,  or  any  public  stores  or  ammunition  delivered  for  the 
use  of  any  corps  of  yeomanry. 

3.  Volunteer  neglecting  or  refusing,  on  demand  made  for  that  pur- 

pose, to  pay  any  sum  subscribed  or  required  by  any  rules  of  the 
corps  to  be  subscribed  by  him  towards  any  expenses  thereof,  or 
to  pay  any  fines  or  penalties  incurred  imder  any  of  them. 


4.  Persons  receiving  or  having  in  possession  any  arms,  accoutrements, 
clothing,  ammunition  or  stores,  or  drums,  fifes  or  musical 
instruments,  or  other  articles  furnished  from  the  public  stores, 
or  at  the  public  expense,  or  at  the  expense  of  any  subscription 
for  provi(ung  such  articles,  and  refusmg  or  neglecting  to  give 
them  up,  on  being  required  by  the  commanding  officer,  or  by 
his  direction,  to  give  them  up. 


Id.  8.  i 


Id. 


s. 


Id.  s.  I 


CHAP,  n.] 


WEECK— YEOMANEY  COEPS. 
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Time  of  lajing 
Information, 


2       On  oath 

(8.  105), 

and  within 

6  oal.  m. 

(11  &•  12  Vict. 

o.  43,  8.  11 ; 

8ee  Note  497}. 


Within 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  8.  11). 


Id. 


Id. 


Id. 


Number 
and  what 
justices  to 

oonvict. 


One 

(8.  66). 


One,  in 
or  near 

the 
place 
(8.  44). 


One 

(8.  46). 


One,  in 
or  near 

where 
the 

corps 
shall  be 
(8.  61). 


One, 
where 

arms, 
&o.  are 
(8.  62). 


Penalty,  &o. 

and 

Mode  of  enf  ordng. 


Same  as  Offence  No.  1. 


[N.B.  The  aeti  in  this  title  were 
repealed  by  the  Volunteer  Act, 
1863,  90  far  at  they  related  to 
volunteer t  only."] 

Not  exceeding  40«. ; — in  default 
of  payment,  imprisonment 
with  hard  labour  (s.  44)  as 
scale  in  42  &  43  Vict.  c.  49, 
8.  6,  p.  186. 


£10; — ^levied  b^  distress;  in 
default,  imprisonment  for  3 
months  or  until  fine  paid 
(8.  46). 


Double  the  amount  due  to  be 
paid  as  a  penalty ;  mitigation 
to  not  less  than  one- half ; — 
recovered  by  distress  after  7 
da^s  (s.  61) ; — in  default,  im- 
prisonment as  scale  in  42  &  43 
Vict.  0.  49,  8.  6,  p.  186. 


£10,  and  double  value  of  arms, 
«o. ; — levied  by  distress  or 
not,  and  imprisonment  in  de- 
fault as  referred  to  in  Of- 
fence 3,  eupra. 


If 
Appeal, 

and 
time,  &c. 


Yes 

(s.  110, 

Note 

497). 


Penalty,  &c. 
to 'whom 
payable. 


Page,  Ac. 

of 
Formulist. 


No. 


No. 


No. 


As  Offence 
1,  iupra. 


Treas.  of 
CO.  &o.  not 
being  ap- 
plied by 
act  (see 
ante^  p. 
242). 

Id. 


No.  4, 
p.  439. 


The  gene- 
ral stock 
of  corps 
(s.  61). 


No. 


Her 

Hajesty 
(s.  62). 


(     849     ) 


PART  I. 


CHAPTER   III. 

THE   SYNOPSIS   OF   OFFENCES,    &c. 

Connected  with  the  Bevenue. 


Application  of  Summary  Jurisdiction  Acts  to  Post  Office,  Inland 
Rsvenue,  and  Customs. — By  sect.  53  of  the  42  &  43  Vict.  c.  49,  it  is 
enacted  that  "  The  Summary  Jurisdiction  Acts  s&all  apply  to  all 
informations,  complaints,  and  other  proceedings  before  a  court  of 
summary  jurisdiction  under  the  statutes  relating  to  the  Post  Office. 

"  Every  offence  imder  the  statute  relating  to  the  Post  Office  for 
wUch  a  person  is  liable  to  forfeit  a  sum  not  exceeding  twenty 
pounds  may  be  prosecuted  before  a  court  of  simmiaxy  jurisdiction 
in  manner  provided  by  the  Summary  Jurisdiction  Acts. 

''The  Summary  Jurisdiction  Acts  shall,  notwithstanding  any 
special  provisions  to  the  contrary  contained  in  any  of  the  statutes 
relating  to  Her  Majesty's  revenue  under  the  control  of  the  Com- 
missioners of  Inland  Bevenue  or  the  Commissioners  of  Customs, 
apply  to  all  informations,  complaints,  and  other  proceedings  before 
a  court  of  summary  jurisdiction  under  or  by  virtue  of  any  of  the 
said  statutes : 

"  Provided,  that  where  the  sum  adjudged  by  conviction  imder  or 
by  virtue  of  any  of  the  said  statutes  to  be  paid  exceeds  fifty  pounds, 
the  period  of  imprisonment  imposed  by  a  court  of  summary  juris- 
diction in  respect  of  the  nonpayment  of  such  sum,  or  in  respect  of 
the  default  of  a  sufficient  distress  to  satisfy  such  sum,  may  exceed 
three  months  but  shall  not  exceed  six  months." 


0.8.      VOL.  I.  3  I 


850 


Summary  Convictions. 


[PAB* 


Synopsis  of  Offences  connected  with  the  Bevenue. 


ALEHOUSES. 

1.  Penon  diaabled  from  holding  or  having  a  lioenoe  to  keep  a  conmum 


inn,  alehoiue,  &c.  after  conyiction  selling  beer,  cider  or  "perry 
by  retail. 


2.  Betailing  spixits  without  licence  from  excise  or  jostioes. 

BEEBE0USE8. 

1.  SeUing -without  licence. 


2.  Unlicensed  persons  selling  by  retail  to  be  drunk  o/'the  premises. 


3.  The  like,  to  be  drunk  on  the  premises,  without  a  licence  for  that 
purpose  (Note  2). 


4.  Any 


f  person  (after  passing  of  act)  lawfully  conyicted  of  felony, 
ox  selling  spirits  without  licence  (haymg  taken  out  or  hmrh 


or 
haVing 
any  licence),  selling  any  beer  or  cider  by  retail  in  any  manner 
whatsocTer. 


C0K8TABLES. 

1 .  Any  constable  or  other  peace  officer  refusing  or  neglecting  to  serve 
or  execute  any  summons  or  warrant  granted  under  the  Post 
Office  Act. 


2.  Refusing, 


or 


3.  Neglecting, 

upon  due  notice,  or  on  own  view,  to  aid  and  assist  in  the  execu- 
tion of  the  Hawkers  and  Pedlars  Act,  being  thereunto  required. 

cxrsToxs. 

JBy  ''The  Cuatomt  Consoiidatum  Act,  1876'*  (39  #  40  Viet, 
e.  36),  the  whole  of  the  then  exietwg  Customs  Acts  are  tohoUy 
or  in  part  repealed^  and  the  entire  law  upon  the  subject  of  the 
management  and  regulationt  of  customs  is  consolidated  into  one 
act.  As  the  provisions  in  the  repealing  statute  are  multitudi' 
nous,  and  are  under  the  supervision  of  the  customs  authorities, 
it  has  not  been  thought  desirable  to  encumber  these  pages  with 
their  enumeration,  a  general  reference  to  the  statute  being 
deemed  alone  sufficient  for  the  purposes  of  this  work. 


Btat^tfffi 


•6  Geo.  4, 
o.  81,  8. 22 


Id.s.26. 


•lWin.4 
0.64,8.7 


c.  86,  s.  17 

Id. 


•ZkiTiA 
e.  61, 8. 7 
[NoU  S). 


•1  Viotc.: 
S.19. 


•  60  Geo.  5 
c.  41,8.21 


1  **  Beeshouses:'*  Fenalty  on  Witnesses. "]  Persons  may  be  summoned  aswitne 
and  if  they  neglect  or  refuse  to  appear,  or  appearing  refuse  to  be  examined,  on 
viction  to  forfeit  not  exceeding  £10  (1  Will.  4,  c.  64,  s.  20). 

2  Decision .  ]    A  bench  outside  Uie  house,  on  which  a  person  sits  to  drink  beer  sap] 


CHAP.  III.] 
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1 
Ttme  of  UiTing 
Infonnatiuuy 

Number 
and  what 
jnstioeato 

oonvict. 

ana 

If 
Appeal, 

and 
time,  &c. 

Yes 

Fenaltj,  &o. 
to  vnom 

Fftge,  &c. 
of 

Ac. 

Hode  of  enforcing. 

payable. 

FormuUst. 

1       Within 

Two 

Shall  incur  the  penalty  for  so 
doing  without  ucenoe  (s.  22) ; 

As  in 

. . 

6  cul.  m., 

or  more 

(as 

"Excise" 

by  exci§6  officer 

(as  "  Ex- 

1. e,  £60  (s.  26) ;— recovered 

''Ex- 

[Note 4, 

(as  "  Excite," 

cise''), 

as  in  tiUe  ''Excise,"  Note  4, 

cise"). 

post). 

Xote^pott), 

jmt. 

2         Id. 

Id. 

£50  (s.  26) ;— recov.  as  Offence 
1,  supra. 

Id. 

Id. 

Nos.  1,2, 
p.  441. 

1     Within 

Two,  in 

£20  (s.  7) ;— recovered  as  excise 

Yes 

As  excise 

.  a 

6  caL  m.y 

petty 

penalty  (s.  8). 

(as 

penalties 

by  excise  officer 

sessions. 

"Ex- 

(see Note  4, 

(a8"7?jw»," 

cise"). 

post). 

Notet  1,  4). 

2         Id. 

Id. 

£10  (s.  17) ;— reoov.  as  Offence 
1,  supra. 

Id. 

Id. 

No.  1, 
p.  441. 

3         Id. 

Id. 

£20  (s.  17) ;— recov.  as  Offence 
1,  supra. 

Id. 

Id. 

•  • 

4     Within 

Id. 

Licence  void,  and  offender  incurs 

No. 

As  excise 

No.  2, 

3  oal.  m.i 

the  penalty  of  selling  with- 
out licence.     Vide  Ounces  1 

penalties. 

p.  441. 

if  not  by 

prosecuted 

exoifle  officer. 

to  3. 

by  them. 

1     Within 

One 

£10  (s.  19) ; — may  be  mitigated 

Yes 

^J^^ 

•  • 

8  year  (s.  24). 

(s.  13.) 

(s.  14)  with  costs, — ^levied  by 
distress ; — if  insufficient,  im- 

(s. 13, 

Offence  1, 

Note  12, 

tit.  "Post 

prisonment  for  not  exceeding 

tit. 

Office," 

, 

three  calendar  months  unless 

"Fost 

post). 

sooner  paid  (s.  13). 

Office," 
post). 

2)    At  any 

One. 

£10  (s.  21) ;— levied  by  distress, 

Yes 

One  moiety 

•  • 

3/     time; 

— and  commitment  of  offender 

(».  27, 

to  H.  M. 

warrant. 

to  prison  until  levied  or  until 
paid  (s.  25) ; — not  to  be  de- 
tainea  in  prison  longer  than 

Note  9, 

and  rem.  to 

t 

tit. 

informer 

"Eato- 

(s.  26). 

three  calendar  months  (s.  26). 

kers  and 
Ped- 
lars," 
post). 

from  the  house,  is  a  part  of  the  premises  within  this  section  {Cross  v.  Jf'atts,  32  L.  J. 
(N.  S.)  M.  C.  73  ;  7  taw  T.,  N.  8.  468. 

8  Incorporation  of  Statute."]  The  time  of  prosecution  is  regulated  by  1  Will.  4,  c.  64, 
8.  16.  The  service  ot  the  summons  must  be  personal,  and  by  a  constable  (4  &  5  Will.  4, 
c.  85,  s.  22). 
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XZCI8E. 
[Instead  of  oocapying  a  large  number  of  pages  of  tabular  matter  with  a  desc 
of  the  nomeroos  offences  under  the  yarious  Acts  oontaining  penalties  in 
to  the  duties  of  Excise,  it  is  deemed  most  advisable  to  gire  only  abort  deaei 
of  the  offences,  with  the  statute,  section  and  penalty,  for  no  proceedimp 
instituted  except  on  the  information  of  an  authorized  officer  of  Inland  Ua 
who  brinffs  the  statute  relating  to  the  particular  case  with  proper  fonna,  ol 
justices  always  avail  themselves,  and  the  procedure  for  the  recofciy  of  Hbn 
of  the  penalties,  their  application,  appc^  &c.  are  uniformly  the  same 
cases.     See  Xote  4  tif/ra,  for  the  procedure.] 


1.  Alehouse  Kkkfeto,  infra. 
II.  Abmokial  BsABDroe,  p.  853. 
in.  Aa«wwin>    Taxes    and    Excisb 
liiCEsrcES  UXDEB  3C  &  33  Vict. 
c.  14,  p.  853. 
rV.  AucrzoNEEBS,  p.  854. 
y.  Beebhousb  Kebfbbs,  p.  854. 
VI.  Bbewebs,  p.  854. 
Vll.  Cabbiaoes,  p.  854. 
VUL  CmooBT,  Coffee  and  Tea,  p. 
854. 
IX.  I>oo8,  p.  855. 
X.  Fabxeba    QSKsasATBia    Geain, 

p.  855. 
XI.  Game,  p.  855. 
XII.  Gun  Liosnces,  p.  855. 
Xm.  Hawxebs  and  Fbdlabs,  p.  856. 
XIY.  HoBSE  Dealebs,  p.  856. 


XV.   HOBSB  AND  ICULBB,  p.  1 

XVL  Male  Ssbtants,  p.  856. 
XVIL  PAasAQE  Vebbbu,  p.  854 
XVni.  Plaxb    (Gold    axd   S 
p.  856. 
XIX.  PosxAos  SzAXPS,  p.  856. 
XX.  Post  Hobsbb,  p.  856. 
XXI.  Refeibhicbnt     Soum 
Wine  LnaonsB,  p.  85 
XXn.  Sfibituous  Liocobs,  p. 
XXTTT.  Stamp  Dutzeb,  p.  857. 

XX  TV.   SXTOAB  XADX  FBOM  BXB 

p.  857. 
XXV.  Tobacco  and  Sbtutf,  p. 
XXVL  ViNEQAB,  AcKxom  Aa 

Vbbjuigb,  p.  858. 
XXVII.  Wines,  p.  858. 
XXVm.  General  Offmium,  p.  > 


I.  Alehouse  Keefess. 
[See  anU,  p.  850.] 


4  **  Excise  : "  Proceedingt  for  Penalties  under  the  Exdee  Lawe,"]  It  will  be  b 
mind  that  by  the  53rd  section  of  "The  Summary  Jurisdiction  Act,  1879"  (4 
Vict.  c.  49]  it  is  enacted  that  *'The  Summary  Jurisdiction  Acts  shall,  notwithat 
any  special  provisions  to  the  contrary  contained  in  any  of  the  statutes  relating 
.Hajesty's  reyenue  under  the  control  of  the  Commissioners  of  Inland  Reyenoc 
Commissioners  of  Customs,  apply  to  all  informations,  complaints,  and  other  pi 
ings  before  a  oourt  of  summary  jurisdiction  under  or  by  yirtue  of  any  of  tl 
statutes :  provided  that  where  the  sum  adjudjared  by  conviction,  under  or  by  yi 
any  of  the  said  statutes  to  be  paid,  exceeds  fifty  pounds,  the  period  of  impri* 
imposed  by  a  court  of  summary  jurisdiction  in  respect  of  the  nonpayment  c 
sum,  or  in  respect  of  the  default  of  a  sufficient  distress  to  satisfy  such  sums,  may 
three  months,  but  shall  not  exceed  six  months."  Subject  to  the  foregoing,  the  \ 
ing  note  may  be  considered  as  correctly  stating  the  law  upon  the  subject.  T 
formation  for  an  excise  penalty  or  forfeiture  incurred  within  the  limits  of  th 
office  as  defined  by  7  &  8  Geo.  4,  c.  53,  s.  14,  may  be  exhibited  before  three  oc 
sioners,  or  a  metropolitan  police  magistrate,  and  elsewhere  before  one  or  more  j 
of  the  peace  (7  &  8  Geo.  4,  c.  53,  s.  65  ;  15  &  16  Vict.  c.  61,  ss.  1,  2),  by  an  offio 
authorized  by  the  commissioners,  except  on  inmiediate  arrest  (7  &  8  Geo.  4, 
ss.  17,  61 ;  and  see  26  Geo.  3,  c,  77,  s.  13 ;  46  Geo.  3,  c.  112,  s.  1 ;  56  Geo.  3, 
8.  15  ;  5  Geo.  4,  c.  94,  and  4  &  5  Will.  4,  o.  51,  s.  28^,  and  within  six  ^j^londar  i 
^ter  the  offence  committed  or  goods  forfeited  seized  (11  &  12  Vict.  c.  118 
Kotice  to  be  given  within  a  week  afterwards.  Summons  to  be  served  ten  days 
the  hearing,  except  for  double  duty,  when  twelve  hours'  notice  is  sufficient ; 
need  not  be  personal,  but  at  place  of  business  or  residence  (4  &  5  WilL  4^  c.  51, 
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SZGI8E — continued. 

,  II.  Abuobial  Beabxnos. 

l^See  **  Assessed  Taxes  and  Excise  Lieenees,  #<?."] 

III.  Assessed  Taxes  and  Excise  Licences  ttndeb  32  &  33  Vicr.  c.  14. 

[The  act  here  referred  to  repealed  the  duties  of  assessed  taxes  in  respect  of  male 
serrants,  carriage,  horses,  hair  powder,  and  armorial  bearings,  and  persons 
exercising  the  business  of  horse  dealers  (see  ss.  16,  17),  and  g^ranted  by  sect.  18 
excise  duties  upon  licences  to  be  taken  out  in  respect  to  xnale  serrants, — carriages, 
— ^horses  or  mules,  except  thone  kept  for  husbandry  (33  &  34  Vict.  c.  32,  s.  11), — 
armorial  bearings, — and  for  horse  dealers — (see  s.  19  as  to  provisions  and  regu- 
lations of  exemptions,  &c.).] 

1.  Neglecting  or  refusing  to  deliver  declaration  required  by  sect.  22  from  persons 
liable  to  duties, — or  delivering  an  untrue  declaration  (32  &  33  Vict.  c.  14,  s.  25) 
£20  over  and  above  other  duties  liable  to 


and  it  may  be  made  by  any  officer  of  excise  or  other  person  (4  Vict.  c.  20,  s.  31).  Gases 
may  be  heard  ex  parte  after  summons  (7  &  8  G«o.  4,  c.  53,  ss.  65,  73).  Certain  persons 
may  be  apprehended  (Id.  s.  33 ;  and  see  Evane  v.  M^Loughlan^  25  J.  P.  211).  Persons 
taken  before  a  justice  may  be  remanded  for  eight  days  or  remitted  to  bail  (23  &  24 
Viot.  0.  113,  s.  39) ;  and  by  24  &  25  Vict.  c.  91,  s.  46,  persons  in  prison  against  whom 
inf onnations  are  exhibited  may  be  brought  up  by  habeas  corpus  issued  from  the  Court 
of  Sixchequer  at  Uie  hearing  of  such  information.  Two  or  more  justices  to  meet  every 
three  months  or  oftener  to  adjudge  excise  cases  (7  &  8  Geo.  4,  c.  53,  s.  67).  Regu- 
lations in  case  of  the  death  or  absence  of  any  justice,  or  of  the  death  of  the  prosecutmg 
officer  during  proceedings  (Id. ;  4  &  5  Will.  4,  c.  51,  s.  22).  Ceneral  powers  of  justices 
extended  to  excise  cases  (7  &  8  Greo.  4,  c.  53,  s.  67).  No  officer  of  excise  to  act  as  a 
juetioe  in  exdse  cases,  nor  any  excise  trader  in  any  case  relating  to  his  trade  (Id.  s.  68), 
imt  officers  may  conduct  the  proceeding's  (15  &  16  Vict.  c.  61,  s.  3).  Commissioners  and 
JQstioes  to  proceed  to  hearing  and  judgment  without  regard  to  defects  in  form  (7  &  8 
Qeo.  4,  c.  53,  s.  73).  Witnesses  summoned  by  justices  neglecting  to  appear  ana  give 
evidence  to  forfeit  £50  (s.  74,  and  see  23  &  24  Vict.  c.  114,  s.  198).  If  a  defendant  be 
in  prison,  judgment  may  be  given  after  summons  (7  &  8  Gko.  4,  c.  53,  s.  77,  but  see 
24  &  25  Vict.  c.  91,  s.  46) ;  persons  incur  penalties  jointly  or  severally  according  as  they 
mav  be  prosecuted  by  order  of  the  commissioners  (s.  70).  The  commissioners  or  justices 
on  hearing  may  mitigate  any  penalty  to  one-fourth  (s.  78),  except  the  penalty  of  double 
dntr  and  on  immediate  arrest  (4  &  5  Will.  4,  c.  51,  s.  20) ;  and  the  board  may  further 
mitigate  or  entirely  remit  the  penalty  (7  &  8  Gko.  4,  c.  53,  s.  78).  There  is  no  power 
to  award  costs  to  either  party.  Warrants  to  be  g^nted  for  the  sale  of  goods  condemned 
or  levying  penalties  (s.  86),  m  which  a  time  for  sale  must  be  limited  (s.  88).  Penalty 
and  expenses  to  be  deducted  from  the  sale,  and  the  overplus  returned  (s.  89).  Where 
sufficient  distress  cannot  be  found  a  body  warrant  may  be  issued  to  commit  the  offender 
to  g^l,  to  remain  until  satisfaction  be  made  of  the  judgment,  or  until  ordered  by  ^e 
oommissioners  to  be  liberated  or  discharged  (s.  90) .  A  fresh  warrant  of  distress  may  be 
issaed  when  g^oods  are  found  after  the  issue  or  execution  of  arrest  warrant  (s.  91). 
Warrants  to  be  executed  in  any  part  of  the  United  Kingdom  upon  indorsement  (s.  92). 
Application  of  Penalties,']  By  the  11  &  12  Vict.  c.  121,  s.  28,  no  officer  of  excise  is  to 
have  any  interest  in  penalties  or  forfeitures  under  any  law  of  excise,  which  are  to  be 
paid  to  the  Commissioners  of  Excise  (16  &  17  Vict.  o.  107,  s.  282 ;  see  23  &  24  Vict. 
o.  114,  s.  199).  By  31  &  32  Vict.  c.  124,  s.  1,  <' All  fines,  penalties  and  forfeitures  in- 
curred tmder  any  act  relating  to  the  inland  revenue,  and  recovered  after  the  first  day  of 
October,  one  thousand  eight  hundred  and  sixty-ei^ht,  shall  go  and  be  applied  to  the 
use  of  her  Majesty,  her  heirs  or  successors,  anything  in  any  act  to  the  contrary  not- 
withstanding ; — and  all  such  fines  and  penalties,  and  all  such  forfeitures  or  the  pro- 
ceeds Uiereof,  and  all  costs,  charges  and  expenses  payable  in  respect  thereof  or  in  rela- 
tion thereto  respectively,  shall,  without  any  deduction  therefrom,  be  paid  to  the  Com- 
missioners of  Inland  Kevenue,  or  to  such  officer  or  person  as  the  said  Commissioners 
shall  appoint  to  receive  the  same."  By  sect.  2,  '*  the  expenses  of  prosecutions  are  to 
be  paid  out  of  supplies  provided  by  parliament." 


J 
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in.  Ahbfsskt)  Taxes,  &o.  under  32  &  33  Vior.  o.  li—eantimiid. 


2.  Employing  a  male  aemuit, — or  keeping  a  otzxiage,  hone  or  mole, — oi 

using  an  armorial  bearing, — or  oanying  on  the  trade  of  a  horse  dealt 
larger  than  the  number  returned  without  a  lioenoe  (82  &  83  "Viot 
8.  27)  £20  over  and  abore  anj  other  p 

3.  Horse  dealers,  liyery  stable  keepers,  &c.  not  cansui^  to  be  legibly  painted  oi 

premises  their  names  and  business, — or  not  aUowmg  officer  of  inland  rere 
inspect  premises  (Id.  s.  28)  

4.  Lirery  stable  keeper  not  keeping  books  of  accounts,  &o., — or  obetraoting  dOE 

inland  reyenue  in  inspecting  same,  &o.  (Id.  s.  29) 

5.  Person  having  a  licence  under  the  act,  not  producing  and  deliyering  it, 

examined  and  read  by  any  officer  of  inland  revenue  (Id.  s.  33) 

IV.  Attctzonxebs. 

6.  Carrying  on  business  of  auctioneer  without  taking  out  licence,  or  omitting  to 

same  annually  (8  &  9  Vict.  o.  15,  s.  4)        . .        £100  (exception,  goo£  tal 
distress  for  rent  or  tithes  nnder  £2C 

7.  Not  suspending  board  containing  his  name  and  residence  before  he  comma 

sale  (Id.  s.  7) 

8.  Acting  as  an  auctioneer,  not  producing  lioenoe  on  demand  to  exoiae  offioer, 

depositing  £10  (Id.  s.  8) not  exo.  1  oaL  m. 

iBy  27  #  28  Vict.  e.  56,  «.  14,  an  mtetioneor  m  not  to  demi  in  or  oM  owi 
eommoditieSj  except  upon  lieeneed  premitee,  J^jf  33  ^  34  JleL  o,  32,  4 
licence  it  not  required  to  ulljith  upoti  the  tea  ehore,^ 

y.  Beerhouse  Ejeepers. 

[See  ante,  p.  850 ;  ami  23  ^  24  Viet.  c.  113,  «.  37 ;  as  to  Licences  to  sell  table  be 
24  f  25  Viet.  e.  21,  e.  3 ;  and  as  to  sale  of  more  than  2  gallonSy  eee  21 


Viet.  c.  33,  t.  1.] 


VI.  Bbswebs. 


[56  Geo.  3,  c.  58,  s.  2,  form  No.  12,  Oko*s  <<  JFomn/w^,"  6th  ed.  p.  456 ;  6  C 
c.  81,  8.  16 ;  13  &  14  Vict.  o.  67,  ss.  5,  6,  7 ;  17  &  18  Vict.  c.  27,  s.  8 ;  1 
Vict.  c.  30  ;  23  &  24  Vict.  c.  113,  s.  36  ;  25  Vict.  c.  22,  ss.  4—11 ;  2( 
Vict.  c.  33,  s.  1 ;  29  &  30  Vict.  c.  64 ;  30  &  31  Vict.  c.  90,  s.  15 ;  as  to 
used  in  brewing,  see  further^  33  ^  34  Viet.  e.  32,  m.  8,  9,  10.] 

VII.  Cabriaoes. 
[See  *'  Aatetsed  Taxes  and  Exeiee  Lieeneee  under  32  ^  33  Viet.  c.  14."] 

Vin.  Chioort,  Coffee  and  Tea. 

[See  23  i'  24  Viet.  c.  113,  m.  8—21,  ae  to  Dryers  and  Boasters  of  Chicory;  ae  to  (hj 

Dealers,  mv  30  ^  31    Vtet.  e.  90,  ss.  8,  9.] 


Appeal. "^    Persons  agg^eved  by  jud^ent  of  justices  may  appeal  to 
ssions  (7  &  8  Greo.  4,  c.  53,  s.  82),  giving  notice  in  writing  to  such  jui 


the  ^ 

sessions  (7  a:  s  ijreo.  4,  c.  o«i,  s.  oz;,  giving  nonce  m  wnnng  lo  suon  justices 
diatdy  (Id.  s.  83) ;  and  at  the  place  of  abode  of  the  respondent  within  a  given  t 
Vict.  c.  20,  s.  30).  See  Reg.  v.  Eaves,  39  L.  J.  (N.  S.)  M.  C.  70;  21  LawT., 
829 :  but  against  the  judgment  of  the  commissioners  appeal  must  be  made  to  the  1 
of  the  Ex(3iequer  (4  Vict.  c.  20,  s.  26).  Notice  of  appeal  and  notice  of  trial  to  be 
and  deposit  made  of  amount  of  penalty  adjudged  within  three  days  after  adjudi 
in  certain  cases  (7  &  8  Gheo.  4,  c.  53,  s.  83).  If  there  shall  not  be  twenty  days  b( 
giving  notice  and  the  next  sessions,  the  appeal  to  be  to  the  following  seesions 
Will.  4,  c.  51,  s.  23).  On  hearing  an  appeal  the  original  evidence  only  to  be  exs 
(7  &  8  Omo.  4,  c.  53,  s.  84) ;  but  witnesses  tendered  for  examination  at  the  O! 
hearing  may  be  examined  (4  &  5  Will.  4,  c.  51,  s.  24).  Power  of  mitigation, 
state  a  case  for  the  Exchequer  (7  &  8  Oreo.  4,  c.  53,  s.  84),  but  the  quarter  » 
have  no  power  to  award  costs  to  either  party  (Reg.  v.  Beadle^  7  £1.  &  Bl.  492  ;  2 
T.  76,  Q.  B.).     Proceedings  on  determination  of  appeal  (ss.  85,  87). 

Forms."]    The  genend  forms  in  use  by  the  Inland  Kevenue  Board  are  in  0ke*8 
mm/m^,"  6th  edit.  pp.  450—456,  Forms  of  Statements  of  Offences,  pp.  456—462. 
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IX.  Doos. 

0.  Keepinff  a  dog  [aged  6  moe.  and  upwards,  s.  10]  without  having  in  foroe  a  licence, 
—^  Keeping  a  greater  number  ox  dogs  than  hcensed  to  keep  J30  Vict.  c.  5,  s.  8. 
See  also  41  Vict.  o.  15,  s.  17.  Form  No.  14,  Oke's  ''Formulitt,''  6th  ed. 
p.467        £6 

[Mbx.  Every  p$non  in  who9§  euitody^  charge  or  posteuion,  or  in  whoH  house  or 
premisei,  any  dog  is  teen,  is  to  be  deemed  the  person  keeping  such  dog,  unleu  the 
contrary  be  proved,  and  the  owner  or  master  of  hounds  is  to  be  deemed  the  person 
keeping  the  same  («.  8),  but  a  shepherd  keeping  a  dog  in  the  exercise  of  his  calling 
is  to  be  licensed  (32  ^  33  Viet.  <?.  14,  «.  38).  A  justice  or  constable  may  inspect 
the  register  of  licen^  granted  (30  Vict.  c.  6,  s.  6).]  The  rule  that  the  law  does 
not  regard  the  portion  of  a  day  does  not  apply  in  the  case  of  a  neglect  to 
take  out  a  dog  licence.  Campbell  t.  Strangeways,  L.  B.,  3  G.  P.  D.  106 ; 
47  L.  J.,  M.  C.  6 ;  37  Law  T.  Eep.,  672 ;  42  J.  P.  39. 

10.  Any  licensed  person  not  producing  and  delivering  Hoence  to  excise  officer  or  police 

constable  on  request  (Id.  s.   9 ;   Form  No.  16,  Oke's  ''Jbrmti/M/,"  6tn  ed. 
p.467)       £6 

X.  Fabxebs  oEBUiKATiNa  Gbact. 
[See  33  #  34  Vict.  c.  32,  s,  6.] 

XI.  Gaice. 
[See  23  i  24  Viet.  e.  90,  tU.  «  Game."] 

XII.  Gun  Liosnoes. 

11.  Every  person  who  shall  use  or  caxtj  a  gun  elsewhere  than  in  a  dwelling-house,  or 

the  curtilage  thereof,  without  having  in  force  a  licence  duly  granted  to  him 
under  the  act  (33  &  34  Vict.  c.  67,  s.  7)        £10 

[Mex.  The  term  **gun'*  includes  a  firearm  of  any  description,  and  an  air  gun  or 
any  other  kind  of  gun,  from  which  any  shot,  bullet,  or  other  missile  can  be  dis' 
charged  (s.  2) ;  and  where  a  gun  is  carried  in  parts  by  two  or  more  persons  in 
company,  each  and  every  one  of  such  persons  is  to  be  deemed  to  carry  the  gun  (s.  8). 
The  penalty  is  not  (by  s.  7}  to  be  incurred  by  the  following  persons ;  namely, 
(1.)  By  any  person  in  the  naval,  military,  or  volunteer  service  of  her  Majesty,  or 
in  the  constabulary  or  other  police  force,  using  or  carrying  any  gun  in  the  per* 
formance  of  his  duty,  or  when  engaged  in  target  practice.  (2)  By  any  person 
having  in  force  a  licence  or  certificate  to  kill  game  granted  to  him  under  the  laws 
of  excise  in  that  behalf.  (3.)  By  any  person  carrying  a  gun  belonging  to  a 
person  having  in  force  a  licence  or  certificate  to  kill  game  or  a  licence  under  this 
act,  and  by  order  of  such  licensed  or  certificated  person  and  for  the  use  of  such 
licensed  or  certificated  person  only,  if  the  person  carrying  the  gun  shall,  upon  the 
request  of  any  officer  of  inland  revenue  or  constabulary,  or  any  constable,  owner  or 
occupier  of  the  land  on  which  such  gun  shall  be  used  or  carried,  give  his  true  name 
and  address,  and  also  the  true  name  and  address  of  his  employer.  (4.)  By  the 
occupier  of  any  lands  using  or  carrying  a  gun  for  the  purpose  only  of  scaring  birds 
or  of  killing  vermin  on  such  lands,  or  by  any  person  using  or  carrying  a  gun  for 
the  purpose  only  of  searing  birds  or  of  killing  vermin  on  any  lands  by  order  of 
the  occupier  thereof,  who  shall  have  in  force  a  licence  or  certijcate  to  kill  game  or 
a  licence  under  this  act.  (6.)  By  any  gunsmith  or  his  servant  carryitig  a  gun  in 
the  ordinary  course  of  the  trade  of  a  gunsmith,  or  using  a  gun  by  way  of  testing 
or  regulating  its  strength  or  quality  in  a  place  specially  set  apart  for  the  purpose. 
(6.)  By  any  person  carrying  a  gun  in  the  ordinary  course  of  his  trade  or  bttsiness 
as  a  common  carrier.  The  officer  granting  licences  is  to  keep  a  register  of  them, 
which  may  be  inspected  by  any  Justice,  or  police  officer,  or  person  licensed  (s.  6). 
By  sect.  11,  a  person  having  a  licence  forfeits  it  on  being  convicted  of  trespass 
under  1^2  TVill.  4,  e.  32,  s.  30,  Offences  1,  2,  ante,  pp.  412,  444.] 
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BXCI8S — continued. 

Xn.  Gu2r  LiCKNGis — eontmued, 

12.  Befnsing  to  declare  name  and  rendeDoe,  on  lioenoe  granted  under  this  act,  ir  t 

Uoenoe  to  kill  g^ame,  being  demanded  by  ofBoer  of  iiSaiid  zerenoe  or  a  ooo^uUe 

on  demand  (33  &  34  Vict.  c.  57,  s.  9)         £10  over  and  ibore 

any  other  penalty, — and  in  default  of  payment  immediate  impriaooment  for 
not  exceeding  one  month,  nor  less  than  eeren  days,  or  until  paid  aooner. 

[Mex.     The  officer  or  eomtahle  may  arreet  the  offender  and  convey  him  hefm  t 
Justice  (s.  9),  and  enter  upon  lands  for  the  purpose  of  making  the  demand  (g.  10). 
The  penalty  may  be  mitigated  to  not  leu  than  onC'fourth  portion  thereof  {b,  9).] 

Xm.  Hawzkrs  A2n>  Pedlabs. 
l$eepost,p,  864.] 

XrV.  HOBSB  DSALEBS. 

[See  ''Assessed  Taxes  and  Excin  Licences  under  32  #  33  Vict.  e.  14.**] 

XV.  HoBSEB  A2n>  Mules. 
[See  ''Assessed  Taxes  and  Excise  Licences  under  32  #  33  Vict,  e.  14."] 

XVI.  Male  Sbbtahtb. 
[See  "Assessed  Taxes  and  Excise  Licences  under  32  #  33  Vict.  e.  14.'*] 

XVn.  Passage  Vessels. 

13.  Selling  wines,  malt  liqaors,  spirits  or  tobacco  on  board  any  boat,  packet,  or  Tsad 

used  for  conveyance  of  passengers  from  one  part  of  the  United  JTmyi^ii  to 
another,  without  licence  (9  Gteo.  4,  c.  47,  s.  3)       £10 

14.  Selling  wines,  spirits,  or  other  exciseable  liquors  on  board  of  any  boat,  fto.  witUa 

the  metropolitan  police  district  during  the  times  when  prohibited  to  be  sold  ia 
pubUo  houses  (5  &  6  Vict.  c.  44,  s.  6)  ii 

XVIII.  Plate  (Gold  and  Silteb). 

16.  Doing  any  act,  or  carrying  on  an^  trade  or  business  for  which  a  licence  to  deil  is 
plate  is  required  by  this  act  without  having  a  licence  (30  &  31  Vict,  c  90,  a  3; 
and  soe  ss.  4,  5,  6)         £50 

XIX.  Postage  Stamps. 
[See  "  Stamp  Duties,'*  p,  876.] 

XX.  Post  Hobses. 
[iVotr  abolished  by  32  #  33  Vict,  e,  14.] 

XXI.   REFBESHXEIiT  HOUSKS  AND  WiNE  LICENCES. 

16.  Keeping  a  refreshment  house  without  licence  (23  Vict.  o.  27,  s.  9 ;  23  A  24  Tkt 
c.  113,  8.  42;  Form  No.  16,  Oke*s  "  Formulist,'*  6th  ed.  p.  467).  [&»  Taylor  r. 
Oram,  31  i.  /.  {N,  S.)  M.  C.  262 ;  7  Law  T,  N.  S.  68]  . .        Not  exc  £20 

[See  Offences  261—264,  "  Wines,**  post,  p.  862.] 

XXII.  Sfibituous  Liquobs. 

[Mex.  *<Tho  Spirits  Act,  1880**  (43  &  44  Vict.  c.  24),  having  repealed  all  thepff- 
oxisting  statutes  upon  the  subject,  and  enacted  new  retaliations,  which  are  to 
bo  onforood  by  the  direct  action  of  the  Government  authorities,  it  has  ben 
thought  that  it  is  unnecessaiy  to  incumber  those  pages  with  a  detail  of  a  gnet 
mass  of  special  provisions,  and  that  it  is  sufficient  to  indicate  the  fUtiit^ 
appVicaVAQ  to  the  aubject.] 
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XXIII.  STAaip  Duties. 

[MB3C.  By  33  &  34  Vict.  c.  79,  s.  18,  the  commiasioners  of  inland  revenue  are  from 
time  to  time  to  provide  proper  dies  and  other  implements  for  denoting  by 
adhesive  or  embossed  or  impressed  stamps  or  otherwise  the  duties  of  postage 
payable  in  the  United  Eongdom  under  this  act  or  anv  treasury  warrant  there- 
under. Those  duties  are  to  be  deemed  stamp  duties,  and  to  be  under  the 
management  of  the  commissioners  of  inland  revenue.  So  much  of  the  act 
seoondly  described  in  the  first  schedule  to  this  act  [i.  e,  Z  &  4  Vict.  c.  96]  as 
relates  to  stamp  duties  under  that  act  shall  apply  to  the  stamp  duties  under 
this  act.  A  newspaper  or  packet  sent  by  post  and  the  cover  thereof  (if  any) 
are  to  be  deemed  a  letter  or  cover  (as  the  case  may  be)  within  sect.  23  of  the 
3  &  4  Vict.  c.  96 ;  and  a  post  card  snail  be  deemed  a  letter  within  that  section, 
and  the  duties  under  this  act  shall  be  deemed  to  be  comprised  in  the  duties  iil 
that  section  referred  to.  Sect.  19  contains  a  prohibition  of  the  use  of  embossed 
or  impressed  stamps  removed  from  paper,  &c.,  and  sect.  20  empowers  the  post- 
master-general, with  the  approval  of  the  treasury,  to  make  regulations  pro- 
hibiting the  sending  or  delivering  by  post  of  "  indecent  or  obscene  prints, 
paintings,  photographs,  lithographs,  engravings,  books  or  cards,  or  of  other 
indecent  or  obscene  articles,  or  of  letters,  newspapers,  supplements,  publica- 
tions, packets,  or  poet  cards,  having  thereon,  or  on  the  covers  thei^of ,  any 
words,  marks,  or  designs  of  an  indecent,  obscene,  libellous,  or  g^ssly  offensive 
character."]    ^See  further,  tit.  "  Stamps,"  pott,  p.  876.] 

XXrV.  SuaAB  iCADB  FBOic  Beet  Root. 

138.  ICannfacturers  not  making  entry  of  their  promises  (7  Will.  4  &  1  Vict.  c.  57,  s.  3) 

£200  and  sugar  juice 

139.  Preventing  officer  from  entering  sug^ar  house,  &c.  (Id.  s.  5)         . .         . .        £200 

140.  Usmg  syrup  cisterns,  &c.  before  g^ug^  and  tabled  by  officer  (Id.  s.  6) 

£20  each  day  used 

141.  Altering  size  or  position  of  vessel  after  being  gauged  and  tabled  (Id.  s.  7)      £100 

142.  Not  givmg  notice  before  beginning  to  grind  or  mash  beet  root  (Id.  s.  8)         £100 

143.  Not  mulring  declaration  of  quantity  and  g^vity  of  juice,  &c.  or  making  an  tmtme 

declaration  (7  WiU.  4  &  1  Vict.  c.  57,  s.  9)         £100 

144.  Not  keeping  juice  or  syrup  separate  imtil  sug^  weighed  and  charged,  or  adding 

tiiereto  (id.  s.  11)      . . £100 

146.  Not  giving  notice  when  manufacture  completed  and  sugpar  ready  to  be  weighed 

IXu.  S.  ***)  ..  .•  ..  *.  ••  ..  •.  *•  ..  Jw^Uw 

146.  Not  paying  duty  within  6  days  (Id.  s.  15) Double  the  duty 

147.  Not  Iroeping  scales  and  weights,  or  permitting  officers  to  use  them  (Id.  s.  17)  £100 

148.  Keeping  false  scales  or  weights,  or  obstructing  officer  in  using  them  (Id.)      £300 

149.  Not  assisting  officer  in  weighing  (Id.  s.  18) £100 

150.  Not  keeping  sugar  not  charged  separate  from  that  which  has  been  ohargfed 

(Id.  s.  19)        £100 

151.  Concealing  juice  or  syrup  or  removing  same,  to  evade  duty  (Id.  s.  20)  . .        £500 

[S!m  alto  18  ^  19  Vict,  e,  94 ;  and  at  to  sugar  used  ift  brewing  beer,  m0  13  ^  14 
net,  e,  67,  and  30  Viet,  e,  10 ;  and  w»  33  #  34  Viet,  e,  32,  w.  8,  9,  10.] 

XXV.  Tobacco  and  Sntjfp. 

152.  Not  making  entry  of  premises  with  the  excise  (3  &  4  Vict.  c.  18,  s.  2) .  .£100  and 

..         ..         ..         ..         ..         ••         .*         ..         ..         ..        vOoacco,  ccc. 

153.  Refusing  to  produce  tobacco  or  snuff  to,  or  concealing  it  from,  officer  (Id.  s.  3) 

. .  £200  and  tobacco,  &c. 

154.  Manufacturer  receiving  tobacco  into  stock  except  from  customs  warehouse  and 

with  permit  (Id.  s.  4)  . .         . .         . .         . .         . .         . .         . .         £200 

155.  Not  delivering  permit  received  with  tobacco  to  officer  (Id.  s.  5)    £200  and  tobacco 

156.  Not  immediate^  entering  all  leaf  tobacco,  &c.  received  in  book,  or  not  delivering 

book  to  officer  (Id.  s.  8)        £200 

157.  Manufacturing  cut,  roll  or  carrot  tobacco  for  exportation  (Id.  s.  13)      . .  £200  and 

..         ..         ..         •.         *•         ..         •*         ••         ..         ..         ..      uOoacco 

158.  Fraudulently  attempting  to  obtain  drawback  (Id.  s.  15). .         £200,  or  treble  the 

..  ..  ..  ..  ••  ••  ..  ..  ..  ..  ura^v  oacx 
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XXV.  Tobacco  ahd  Snuff — continued, 

159.  Using  other  liqaicLs  than  those  allowed  in  mannfactnrinf  tobaooo  or  ontff  (5 1:  S 

Vict.  c.  93,  88.  1,  2)  and  see  30  &  31  Vict.  0.  90,  8.1^  ..         ..         £S00 

160.  Beceiving  or  sending  out,  or  having  tobaooo  or  snuff  manufactured  oChenriaetliiB 

with  water  (Id.  ss.  3,  4  ;  Form  No.  21,  Oke's  '<  FormulUt,^^  6th  ed.  p.  458) .. 
£200  and  tobaooo,  fte. 

161.  Having  sugar,  honey,  chioory,  leaves,  &c.  to  be  used  with  it  to  inczease  weiriit 

(Id.  s.  5)         £200  and  tobaoooTI^ 

162.  Cutting,  grinding,  colouring,  &c.  or  having  leaves  or  other  matters  to  imitate^  m 

to  be  mixed  witii  tobacco  or  snuff  (Id.  s.  8]        . .         . .      £200  and  leaves,  fte. 

163.  Sending  out  tobaooo  stalks  in  quantities  less  than  fifty  pounds,  or  without  a  c«- 

tifioate,  or  with  a  false  certificate  (Id.  s.  10) jE200 

164.  Persons  removing  same  (Id.)  . .  . .         . .  £M 

165.  Persons  hawking  about  tobaooo  or  snuff  for  sale  (Id.  s.  13)  £100  and  tobaooo,  kb. 

166.  Not  complying  with  conditions  in  act  as  to  delivery  of  Cavendish  and  nsgndieil 

tobacco  for  home  consumption  (26  Viot.  c.  7,  s.  4J         . .         . .         . .  £10 

167.  Deficiency  in  stock  of  tobacco  in  warehouse  deemed  fraudulently  removed  (Id.  8.1) 

•  •  £100  and  dn^ 

168.  SeUing,  &c.  Cavendish  or  negrohead  tobaooo  not  in  a  wrapper  and  labelled  (Id.  s.^ 

Treble  value,  or  £20  and  the  tobiow 

169.  Vendors  failing  to  obliterate  labels  on  sale  of  packets  before  delivery  (Id.  8.8)  £M 

170.  Importing  Cavendish  or  negrohead  tobacco  containing  other  leaves  without  ent«- 

ing  and  warehousing  same  (Id.  s.  9) .  .Treble  value,  or  £100  and  tobacco fotMted 

171.  Possession  of  other  manufactured  tobacco  with  prohibited  ingredients  in  it 

(Id.  8.  10) Same  penalty,  te. 

[See  also  30  ^  31  Viet.  c.  90,  ss.  9,  10.] 

XXVI.  ViNEOAB,  Acetous  Acid  ahd  Vebjuice. 

172.  Vinegar  maker  using  any  place  without  giving  notice  (10  &  11  WUL  3.  o.  21, 8.14) 

iM 

173.  Receiving  stale  beer,  &c.  at  improper  times  without  notice  to  officer  (Id.  a.  12)  IM 

174.  Not  showing  liquors  to  ganger  (10  &  11  WiU.  3,  c.  21,  s.  13)      . .         . .  £» 
lib.  Concealing  liquor,  &c.  fiom  ganger  (7  &  8  Will.  3,  c  30,  s.  16). .  40t.  eaohbaml 

176.  Refusing  to  admit  ^uger  (Id.  s.  17) . . £1( 

177.  Obstructing  officer  m  entenng  or  examining  liquors  (58  Geo.  3,  o.  65,  s.  10)    £2M 

178.  Taking  into  custody  vinegar,  &c.  without  12  hours'  notice  to  officer,  ermixiB^ 

same  with  stock  before  accoimt  taken  (Id.  s.  11)  . .         . .         . .        £1M 

1 79.  Sending  out  wort  or  vinegar,  &c.  without  auty  being  paid  or  a  permit  (Id.  a.  12)  £iOO 

180.  Jklakitig  vinegar  for  sale  from  malt,  &o.  within  a  certain  distance  of  a  diatineiy,  Ae. 

(Id.  8.  16)        £M0 

181.  Not  providing  warehouses,  &o.  with  locks  and  fastenings,  and  paying  for  taut, 

or  damaging  same  (Id.  s.  16)  £100 

182.  Not  providing  scales  and  weights  or  making  use  of  false  ones  (Id.  s.  18)         £100 

183.  Not  providing  vessels  for  keeping  acetous  add,  or  removing  the  aoid  bcfon 

account  is  taken,  or  deceiving  officer  (Id.  s.  19) . .        £100 

184.  Removing  vinegax^  without  permit  in  manner  described  (Id.  s.  21)         .  .£100  and 

. .  vin^;ar  and  oaska,  kc 

185.  Excess  in  quantity  of  vinegar  or  acetous  acid  foimd  by  officer  in  taking  stock  (Id. 

8.  23) £100  and  exooa 

[See  aUo7  ^S  Viet.  e.  25.] 

XXVII.  Wnraa. 

186.  Retailer  of  wine  and  spirits  not  making  entry  of  premises  (5  &  6  WilL  4,  o.  S9,  s.  4) 

£50  every  nouse,  and  all  wine,  tc 
[See  also  6  Geo.  4,  ce.  37,  81 ;  4^5  Will.  4,  c.  77  ;  <*  Passage  Venela,"  ante, 
p.  856  ;  and  23  Vict.  e.  27,  ss.  2,  3. 

187.  Selling  wine  by  retail,  on  or  off  the  premises,  without  a  licence  (23  Viet.  e.  27, 

88.  is,  1",  4«5^  ..  ..  ..  ..  ••  ..  ..  .,  ..      £30 

188.  Licensed  person  permitting  drinking  in  a  neighbouring  house,  &c.  (Id.  as.  2, 5,  42) 

««  %•  *•  •«  *«  ••  ••  ••  ••  ••  ««  «L** 
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XXVII.  Wisv3—eoHtmu&d, 

189.  Person  oonyioted  of  felony,  &o.,  seUing  during  time  disaualified  (Id.  88. 19,  22)  £20 

190.  Persons  licensed  for  wine  having  spirits  in  their  entered  premises  (Id.  s.  25)    £60 

[Am  to  ttoeett  or  made  winet,  «m  23  ^  24  Viet,  e,  113,  m.  5,  7,  21 ;  24  ^  25  Viet, 
e,  91,  «.  9  ;  31  ^  32  Viet,  e,  124,  «.  5.] 

XXVIII.  Genebal  Offences. 

191.  EntTyJ\    Not  entering  business  premises  subject  to  excise  duty  (4  &  5  WilL  4. 

C.  01,  8.  Oy  ..  ..  ..  ..  ..  ..  ..  ..  .*  JbiwUU 

192.  Using  the  premises  for  other  purpose  than  that  for  which  entered  (Id.  s.  7)    £100 
198.  Using  buiMing,  &c.,  without  being  distinguished  by  painted  letters  w  numbers 

(7  &  8  Geo.  4,  c.  53,  s.  21) £100 

194.  Removing  specimen  bcok  of  entries,  or  damagfing  or  concealing  same  (Id.  s.  23)  £200 

195.  Hindering  officers  in  execution  of  duty  (Id.  s.  24)  . .         . .         . .         . .        £200 

196.  Bemoving,  depositing,  or  concealing  goods,  &c.  on  which  excise  duty  imposed  (Id. 

8.  32 ;  Form  No.  26,  Oke's  "  FormulUt,'*  6th  od.  p.  461) 

£100,  or  treble  value  of  g^oods 

ISeeaUoiiS  Will,  4,  r.  51,  «.  12  ;  a)id  30  ^  31  Vict,  e,  90,  m.  11,  12.] 

197.  Non-payment  of  duties  (4  &  5  Will.  4,  c.  51,  s.  11 ;  Forms  Nos.  23,  24,  Oke's 

**  Pormulistf**  6th  edit.  pp.  459,  460 Double  the  duties  due 

198.  Persons  employed  in  unentered  excise  manufactories,  i.e,  illicit  stills,  &c.  &c. 

r7  &  8  Geo.  4,  o.  53,  s.  33  ;  Form  No.  28,  Oke's  *' FormulUty'*  6th  edit.  p.  461) 
[justices  may  grant  a  warrant  to  enter  these  places  (s.  34)]  .  .£30,  Ist  offence  ; 

£60,  2nd  offence 

[And  see  28  ^  29  Vict.  e.  96,  s.  26.] 

199.  Persons  licensed,  not  painting,  &c.  their  names  and  txwles  on  their  entered  pre- 

mises (6  Geo.  4,  c.  81,  s.  26  ;  and  see  30  &  31  Vict.  o.  90,  s.  9)  . .        £20 

200.  Not  taking  out  licence  required  by  the  act  (6  Greo.  4,  o.  81,  s.  26  ;  Forms  Nos.  30, 

31,  Oke^s  '*  Formuliat,**  6th  edit.  p.  462)      . .     £50  to  £600,  according  to  trade 

201.  Persons  licensed  not  producing  their  licence  to  excise  officer  on  demand  (Id. 

8.  28) £20 

202.  iVrmtte.]    Sending  out  or  receiving  goods  required  to  be  permitted,  without  per- 

mit (2  &  3  WilL  4,  c.  16,  s.  10)      £200 

203.  Persons  removing  or  engaged  in  removing  such  goods  (Id.  s.  11)  . .        £200 

204.  Forging  or  ooimterfeiting  request  notes  for,  or  frauaulently  procuring  permits 

(6  G«o.  4,  c.  81,  s.  13)  £500 

[And see  II  i-  12  Vict,  e.  121,  *,  18.] 

205.  Making  false  declaration  for  obtaining  permit  (Id.  s.  17) £100 

206.  Seizures.']    Constable  refusing  to  assist  excise  officer  when  required  (4  &  5  Will.  4, 

c.  51,  8.  16)     . .         . .  I         . .         . .         . .         . .         . .         . .         £200 

207.  Obstructing  officer  in  searching  or  making  seizures,  or  rescuing  the  same  (7  &  8 

Geo.  4,  c.  53,  s.  39) £200 

GAVE  {Note  5). 

The  following  are  the  offences  for  which  penalties  are  imposed  by  the  2S  &  24  Vict. 
0.  90,  wmch  repealed  the  duties  of  assessed  taxes  on  certificates  to  kill  game  and 
on  licences  to  deal  in  game  contained  in  the  52  Geo.  3,  c.  93  (Sched.  L.)  and 
1  &  2  Will.  4,  c.  32,  and  provides  new  duties  on  Ziceticcs  to  kill  and  deal  in 
g^ame  g^rantable  by  the  excise  (ss.  1,  2,  16),  the  term  **  licence  to  kill  game  " 
being  in  future  to  be  read  instead  of  **  game  certificate  **  in  the  11  &  12  Vict. 
0.  29,  and  1  &  2  Will.  4,  c.  32,  s.  6.  By  s.  3,  all  the  provisions  of  the  acts 
relating  to  excise  duties  or  to  penalties  under  excise  acts  are  to  apply  to  these 
new  duties,  and  the  penalties  hereby  imposed.  See  therefore  the  Xote  4,  title 
"  FxeisCf^*  antCy  p.  852,  for  the  procedure.  There  are  two  new  provisions, — i.  *., 
sect.  11,  that  if  any  person  licensed  to  kill  game  under  this  act  is  convicted  of 
any  offence  under  s.  30  of  1  &  2  Will.  4,  c.  32,  the  licence  will  thenceforUi  be 
null  and  void ;  and  that  the  act  extends  to  any  '*  deer.'* 

6  <'Ga]ce:"  Forms."]  The  Forms  of  Statements  of  Offences  under  this  title  [*'Game''] 
are  given  in  Oke*B  **formulist,''  6th  ed.  pp.  463,  464. 


\ 


\ 
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Synopsis  of  Offences  connected  with  the  Revenue.  [ 


OAXS — cwtmued. 

1.  Killing  Game  icithout  Heenee,"]    Any  person  taking,  killing,  or  pnxBidng,  or 

or  auBJittiny  in  any  manner  in  the  taking,  kiUing  or  porsaing  by  any  meai 
eyer,  or  using  any  dog,  gun,  net,  or  other  en^^ine  for  the  porpoee  of  taking, 
or  pursuing  any  game,  or  any  woodcock,  snipe,  quail,  or  landrail,  or  any  o 
any  deer, — without  having  duly  taken  out  and  having  in  force  a  licoio 
game  under  this  act £20  (23  &  24  Vict.  c. 

[^^*  £x(rptiont  and  Exemptions.** — Sect.  5  contains  the  ezoeptiona  and  exe 
allowed  by  former  acts,  viz.,  the  taking  of  woodcocks  and  snipes  with 
springs ;  of  conies  by  proprietors  of  warrens,  &c.,  tenants  or  aenrai 
pursuing,  &c.  of  hares  and  deer  by  hunting ;  and  the  killing  of  deer  in 
lands  by  the  owners  or  occupiers,  or  servants ;  persons  aooompanying 
who  has  a  licence,  and  assisting  in  taking  g^ame,  &o. ;  and,  as  regaro 
persons  authorized  by  11  &  12  Vict.  o.  29,  to  kill  hares,  see  JVe<#r 
pp.  446,  447.] 

2.  Xot  prodticing  Licence^  or  declaring  Xame^  ^.  to  Gamekeeper^    Any  peraon  dii 

doing  any  act  whatever  in  respect  whereof  a  licence  to  kill  game  is  ] 
under  this  act,  [by  any  officer  of  inland  revenue,  or  by  any  lord  or  gan 


Synopsis  of  Offences  connected  with  the  Bevenue. 


EAWXZBS  AKD  PEDLARS  (Xote  6). 

1.  Persons  licensed  not  having  their  packages,  handbills,  &c.  marind 

with  the  words  ''Licensed  Hawker,'*  and  the  number,  name  or 

other  mark  or  marks  of  distinction  written  or  printed  on  lioence. 

[Mex.  Persons  other  than  auctioneers  selling  bg  auction  at  other 

than  place  of  abode,  £50  {s.  7,  and  29  ^  30  Viet,  c,  64,  s,  12} 

{see  Houfe  v.  Smith,  33  Law  T,  124) — hiring  or  lending  a 

licence,  £40  {s.  19 ; — but  recoverable  bg  action,  s.  24  )] 

[^The  Inland  Berenue  Commissioners  mag  remit  the  whole  or  ang 

part  of  any  pntaltg,  23  ^  24  Vict,  c.  111,  «.  21.] 


2.  Persons  not  licensed,  writing,  painting,  or  printing,  or  causing  to  be 

written,  &o.,  or  keeping  or  continuing  written,  &c.  upon  packs, 
&c.  such  words,  or  any  other  word  or  words  to  that  effect. 

3.  Trading  without,  contrary  to,  or  otherwise  than  as  shall  be  allowed 

by  the  licence  (see  Sole  7). 


•60  G< 
o.  41,  f 


Id.  8. 


Id.  t. 


6  *'  Hawkehs  and  Pedlabs  :*'  IJ^'ho  are  Hawhers  travelling  on  Uoroe  or  on  Ft 
Hawkers  not  requiring  a  Licence — Exceptions,']  The  Act  60  Gleo.  3,  o.  41,  exi 
every  **  hawker,  pedlur,  petty  chapninn,  and  every  other  trading  person  and 
going  from  town  to  town,  or  to  other  men's  houses,  and  traveling  either  oi 
with  horse,  horses  or  otherwise  .  .  .  carr}'ing  to  sell  or  exposing  to  sale  an 
wares  or  merchandize"  (s.  6} ;  or  carrying  and  exposing  samples  or  patterns  o 
&c.,  to  be  afterwards  delivered  (24  &  26  Vict.  c.  21,  s.  9).  By  33  &  34  Vict.  c. 
the  duty  of  excise  is  repealed  from  Ist  October,  1870,  upon  the  **  lioence  to  be  t 
by  every  hawker,  pedlar,  petty  chapman,  and  other  trading  person  who  shall  tr 
trade  on  foot  in  Great  Britain  without  any  horse  or  other  beast  bearing  or 
burthen,  and  shall  carry  his  goods,  wares,  or  merchandize  to  and  scU  or  ex 
sale  the  same  at  other  men^s  houses  only,  and  not  in  or  at  any  houae,  aho 
booth,  stall,  or  other  place  whatever  belonging  to  or  hired  or  occupied  or  oaec 
for  that  purpose  in  any  town  to  which  he  may  travel."  [See  the  dejinition  of  ** 
in  34  ^  36  Viet.  c.  96,  *.  3,  set  out  in  Vol.  II.  tit.  "PedLus,"  Chap.  II.  of  Fi 
Under  the  act  60  Geo.  3,  c.  41,  it  has  been  held  that  a  person  sending  gooda  to 
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of  any  manor,  by  any  person  licensed  to  kill  game,  or  by  the  owner,  landlord, 
lessee  or  occupier  of  the  land,]  after  demand  made  [by  one  of  them],  wilfully 
refusing  to  produce  and  show  a  licence  to  kill  game  granted  to  him,  or  in  default 
thereof  to  giye  him  his  name  and  place  of  abode,  and  the  place  ut  which  he  took 
out  such  licence, — or  producing  a  false  or  fictitious  licence, — or  giving  a  false  or 
fictitious  name  or  place, — or  recusing  to  permit  the  licence  he  produces  to  be  read, 
or  a  copy  thereof,  or  of  any  part,  to  be  taken    . .  £20  (23  &  24  Vict.  o.  90,  s.  10) 

S.  Jkaler  in  Game  without  Excise  Licence. "]  Any  person  obtaining  a  licence  to  deal  in 
game  from  the  justices  under  1  &  2  Will.  4,  c.  32,  and  2  &  3  Vict.  c.  35  [or  not 
80  obtaining  the  justices'  licence,  24  &  25  Vict.  c.  91,  s.  17],  purchasing  or  selling 
or  otherwise  dealmg  in  game  before  obtaining  a  licence  to  deal  in  g^me  from  the 
excise  £20  (Id.  s.  14) 

[Am  to  the  grant  of  this  licence  by  the  jmtieee^  see  tit,  **  Game/'  in  Vol.  II.  Chap  I,  of 
Fart  III.^ 


Tfane  of  lading 
Ac 

Number 
and  what 
justices  to 

convict. 

"Penalty.  &o. 

ana 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  &c. 

Penalty,  &c. 
to  whom 
payable. 

Page,  Ac. 

of 
FonnuliBt. 

1    Atanytime; 

warrant 
{b.  2b,  Note  B). 

One. 

£10  (s.  14) ;— recov.  by  distress, 
and  levied  or  })aid  (s.  25),  but 
not  in  default,  imprisonment 
according  to  scale  in  42  &  43 
Vict.  c.  49,  8.  5,  p.  185. 

Yes 
(8.  27, 
Note 

Half  to 

Crown  and 

schedule 

trans- 
mitted to 
commrs.  of 

stamps 

(8.  30),  and 

rem.  to  inf. 

(8.  24). 

No.  2, 
p.  464. 

• 

2        Id. 

Id. 

The  like. 

Id. 

Id. 

Nos.3,4, 
p.  265. 

3        Id. 

Id. 

Pen.  £10  (s.  17 ;  B.  v.  M*Gill, 
2  B.  &  G.  142) ;  mitigated  and 
recov.  as  Offence  1,  supra. 

Id. 

Id. 

No.  6, 
p.  465. 

not  his  residence,  and  there  selling  them  without  a  hawker's  licence,  on  one  occasion 
only,  would  render  himself  liable  to  the  penalty  for  trading  without  a  hawker's  licence, 
whether  he  accompany  Uiem  or  not,  or  the  sale  is  made  by  another  person,  or  whether 
he  sell  them  on  his  own  account  or  on  commission  as  the  agent  for  others  [but  not  as 
an  auctioneer,  29  &  30  Vict.  c.  64,  s.  12].  See  Dean  v.  King,  4  B.  &  A.  517  ;  Hawkins 
T.  Fenwiek,  32  Law  T.  105;  JFatkins  v.  Fenwick,  23  J.  P.  516;  A ttomey- General  y. 
Jbngue,  12  Price,  51;  Attomeg- General  y.  Woolhouse,  I  Younge  &  J.  463;  S.  v.  Turner, 
4  B.  &  A.  510;  and  Manson  v.  Hope,  31  L.  J.  (N.  S.)  M.  0.  191;  6  Law  T.,  N.  S.  326; 
Oregg  t.  Smith,  42  L.  J.,  M.  G.  121.  See  the  terms  of  the  licence  to  be  granted, 
Schedule  B.  to  24  &  25  Vict.  c.  21,  and  see  sect.  7  of  that  act,  27  &  28  Vict.  c.  56, 
8.  7,  and  28  &  29  Vict.  c.  96,  s.  18.  By  27  &  28  Vict.  c.  56,  s.  14,  an  auctioneer  is 
not  to  deal  in  or  sell  exciseable  commodities,  except  upon  licensed  premises,  or  by 
sample  in  the  town  of  licensed  owner,  or  by  authority  of  inland  revenue  commissioners. 
lliere  are  certain  exceptions  in  the  acts,  viz.,  by  50  Geo.  3,  c.  41,  s.  5,  it  is  not  to 
extend  to  hinder  any  person  or  persons  from  selling  or  exposing  to  sale  any  sort  of 
goods  or  merchandize  in  any  public  mart,  market  or  fair  legally  established  (see  Beg, 


\ 


\ 
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Stotat 


4.  Kefnaing  to  produce  and  show  lioenoe,  or  not  having  same  ready  to 
fihow,  whendemanded  by  any  peraon  authorixed  by  commifwioners 
for  lioensing  hawkers  and  showing  his  authority,  or  by  a  jnstice, 
&c.  or  other  officer  of  the  peace,  or  by  a  customs  or  ezdse  officer, 
or  by  any  person  to  whom  goods  are  offered  for  sale  [Note  7]. 

[Mem.  Thi9 1,  17  doe*  not  appear  to  be  repealed  b^f  the  29  ^  30 
Viet,  e.  64,  «.  11,  iftfrOf  Offence  5,  providing  an  uniform  penalty 
throughout  the  United  Kingdom,'] 


J. 


Any  person  trading  or  doing  any  other  act  for  which  he  is  required 
by  law  to  be  Ucensed  as  a  hawker,  pedlar  or  petty  chapman, 
without  haying  a  proper  licence, 


or 


G.  Any  person  trading  or  doinff  any  such  other  act  neglecting  or  re- 
fusing to  any  person  demanding  the  same  a  proper  licence 
g^rantcd  to  him  as  a  hawker,  &c.  and  then  in  force. 


KEW8PAPEB8. 

[Mbx.  The  32  #  33  Viet,  e,  24,  repealed  some  of  the  provieiont 
of  the6^7  Will,  4,  e,  76,  formerly  in  this  tUle;  the  33  i 
34  Vict,  e,  79,  repealed  other  eection*  relating  to  the  Jhut  Office 
Revenue;  and  sodidZZ^  34  Vict.  e.  32,  ».  12* 


•50Ge( 

c.  41,  8. 


29  &  30 
c.  64,  8. 


V.  Jlennj,  19  J.  P.  133;  Benjamin  v.  Andrews,  27  L.  J.  (N.  S.)  M.  C.  810) ;  ai 
sect.  23,  it  is  not  to  extend  to  prohibit  persons  from  selling  any  printed  papen  Hi 
by  authority; — or  any  fish,  fruit  or  victuals  [which  includes  barm  of  yeast, 
Hodgkineon,  10  B.  &  C.  74] ; — nor  to  hinder  the  real  worker  or  workers,  or  ma 
makers  of  any  goods,  wares  or  merchandize  of  Great  Britain  [see  R.  t.  Farrada$ 
&  Ad.  275],  or  his  or  their  children,  apprentices  or  known  agents  or  servants,  u 
residing  with  such  real  workers  or  makers  only  [see  E.  v.  Mainwaring,  10  B.  i  i 
R.  v.  Farradag^  supra'],  from  carrying  abroad  or  exposing  to  sale,  and  selling  by 
or  otherwise  any  of  the  said  goods,  &c.  of  his  or  their  own  making  [at  any 
whatever  in  Great  Britain,  22  &  23  Vict.  c.  36,  s.  3] ; — [nor  is  it  to  apply  to  oomn 
travellers  selling  or  seeking  orders  for  goods  to  or  from  dealers  and  who  buy 
again,  nor  to  persons  licensed  to  deal  in  spirits,  wine  or  beer,  nor  to  real  won 
goods,  &c.  or  their  servants  seeking  orders,  24  &  25  Vict.  c.  21,  s.  9.  See  Hmrmkf 
Grant f  2G  J.  P.  263,  that  this  exemption  applies  to  travellers  soliciting  orders  for  b 
— nor  to  any  tinkers,  coopers,  glaziers,  plumbers,  harness  menders,  or  oUier  p 
usually  trading  in  mending  ketUes,  tubs,  household  g^oods  or  harness  whatsoever, 
going  about  and  carrying  with  him  or  them  proper  materials  for  mending  the 
By  52  Geo.  3,  c.  108,  s.  1,  wholesale  traders  in  lace  or  in  woollen,  linen,  siSc,  cot 
mixed  goods,  or  any  of  the  g^oods,  wares  or  manufactures  of  Great  Britain,  and  i 
the  same  by  wholesale,  are  not  within  the  50  Geo.  3,  c.  41,  nor  are  persona  aeUini 
by  retail  in  carts,  or  on  horses,  mules  or  asses  (s.  2).  Persons  in  tne  Post  Offio 
cany  about  and  sell  postage  stamps,  &c.  without  licence  (23  &  24  Viet.  o.  Ill,  a. 
7  Apprehension  of  Offender — Extent  of  Licence^  Any  person  may  seise  a  h 
refusing  or  neglectmg  to  produce  his  licence,  or  trading  without  one,  and  delin 
to  a  peace  officer  to  be  taken  before  a  justice  (s.  20 ;  29  &  30  Vict.  c.  64,  a.  11). 
licence  when  granted  is  good  for  any  part  of  Great  Britain  (23  &  24  Vict.  < 
s.  20). 


1^ 
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Time  of  luring 
Stc. 

Nmnber 
and  what 
justices  to 

convict. 

Penalty.  &c. 

azul 

Mode  of  enforcing. 

If 
Appeal, 

and 
time,  &c. 

Penalty,  &c. 
to  whom 
payable. 

Page,  &o. 

of 
Fonnulist. 

4  At  anytime; 

One 

Pen.  £10; — [mitigation  to  one- 

Yes 

Half  to 

No.  6, 

warrant 

fourth,  22  &  23  Vict.  0.  36, 

(s.  27, 

Crown  and 

p.  465. 

(s.  26,JVb^8). 

8.  3] ; — recoY.  by  distress  (ss. 
17,  26) ;— and  for  non-pay- 
ment to  suffer  as  a  common 
vaffrant,  and  be  committed 
to  nouse  of  correction  (s.  17) 

Note  9). 

schedule 
trans- 
mitted to 
commrs. 

of  stamps 

■for  not  exc.  1  cal.  m.  wiih 
h.  1.  (5  Geo.  4,  c.  83,  s.  3)]. 

(s.  30),  and 

rem.  to  inf. 

(s.  24). 

5 1    Offender 
6  /  may  be  de- 

One 

£10,  which  may  be  mitigated ; 
— if  not  paid,  impr.  wim  h.  1. 
for  1  cfu.  m.  unless  sooner 

As 

As 

Nos.  5,6, 

(s.  11). 

**£x' 

''Excise:' 

p.  465. 

tained  by  any 

eUer 

person;  or  as 
Excise  penal- 

paid (s.  11). 

ties  by  ml or- 

mation  (s.  11). 

. . 

•  • 

*[ichieh    abolithed    the     stamp 
duties  on  newspapers  from  let 
October,  1870.J 

• 

8  Commitment  of  Defendant  till  Hearitig — Fenalty  on  Witnesses.'] — By  60  Goo.  3,  c.  41, 
».  25,  power  is  given  to  commit  an  offender  apprehended  under  this  warrant  to  prison 
till  the  hearing,  unless  he  enter  into  a  recog^zanco  with  two  sufficient  sureties  to 
appear.  If  a  witness  who  is  summoned  neglect  or  refuse  to  appear,  without  a  reason- 
aole  excuse,  or,  appearing,  sliall  refuse  to  be  examined,  to  forfeit  £10,  recoTered  as 
penalties  (s.  32). 

9  Appeal  under  50  Geo,  3,  f.  41.]  Defendant  may,  upon  entering  into  a  recognizance 
with  two  sufficient  sureties  to  be  approved  by  a  justice,  to  the  amount  of  the  value  of 
such  penalty  and  forfeiture,  together  with  a  sum  which  in  the  judgment  of  such  jus- 
tice shall  be  adequate  to  the  amount  of  the  costs  which  may  be  awarded,  conditioned 
to  pay  amount  adjudged  in  case  judgment  affirmed,  appeal  to  Uie  next  general 
sessions. 

10  "Post  Office:"  Acts  as  to,"]  The  acto  are— 1  Vict.  c.  36;  3  &  4  Vict.  o.  96; 
10  k  11  Vict.  c.  86 ;  33  &  34  Vict.  c.  79  ;  34  &  36  Vict.  c.  30.  See  also  XoU  440,  ante, 
p.  765,  as  to  which  of  the  acts  as  to  Telegraphs  are  to  be  deemed  **  Post  Office  Laws." 

11  Penalty  on  Witnesses.']  If  the  witness  who  is  summoned  neglect  or  refuse  to 
appear,  without  reasonable  excuse,  or,  appearing,  shall  refuse  to  be  examined,  to  for- 
feit £10  (s.  20).    The  summons  is  to  be  served  in  the  same  way  as  to  a  defendant. 

12  Appeal  under  1  Viet,  c,  36.]  To  the  general  or  quarter  sessions  held  next  after 
the  expiration  of  ten  days  from  the  day  of  conviction,  of  which  appeal  notice  in 
writing  is  to  be  given  to  the  prosecutor  or  informer  seven  clear  days  previous  to  the 
first  day  of  sessions, — provided  within  five  days  next  after  conviction  defendant  enter 
into  a  recog^nizance  with  two  sufficient  sureties,  before  a  convicting  justice,  to  pix>se* 
cute  appeal,  &c.  (I  Vict.  c.  36,  s.  13).     See  also  42  &  43  Vict.  c.  49,  ss.  31,  32,  p.  263. 

13  Coste  to  Defendant.]  Where  the  information  shall  be  exhibited  by  a  person  other 
than  an  officer  of  the  post  office,  and  shall  afterwards  be  withdrawn,  or  quashed  or 
dismissed,  or  the  defendant  acquitted,  the  justice  may  order  that  the  informer,  or 
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Summary  Contictiom. 


[fait  I. 


Synofsis  of  Offences  connected  with  the  Bevenue. 


PAWKBBOKEBS. 

If  any  person  hj  or  under  this  act  or  the  several  acts  [25  G^.  3,  o.  48, 
55  Qeo.  3,  o.  184,  and  39  &  40  Qeo.  3,  c.  99],  or  any  of  them, 
declared  or  deemed  to  be  a  person  nsing  and  exercising  the, 
trade  or  business  of  a  pawnbroker,  shall  neglect  or  omit  to  take 
out  the  proper  licence  in  that  behalf. 

[See  Note  844,  ante,  p,  661,  as  to  %oho  are  paumbrokert,'] 

POST  H0B8E8. 

[Meic.  The  acts  of  2^  Z  Will,  4,  e.  120,  and  16  #  17  r%et, 
e.  88,  formerly  in  this  title,  tcere  repealed  ^  32  ^  33  Viet, 
e,  14,  so  far  as  penalties  are  concerned  :  The  Fast  Horse  duties 
being  abolished  by  that  act."] 


POST  OFPICE  {Note  10). 

I,  As  to  Ship  Letters,"]  Person  to  whom  letters  entrusted  by  master 
of  Tessel  to  bring  on  shore,  breaking  the  seal  or  in  any  manner 
wilfully  opening  same ; — or  master  of  a  vessel  (nut  having  been 
able  to  send  his  letters  ashore  previously  to  his  arrival  at  port 
where  vessel  is  to  report)  breaking  bulk  or  making  entry  before 
letters  on  board  sent  to  post  office, — or  neglecting  or  refusing  to 
deliver  to  person  appointed  to  superintend  quarantine  all  letters 
in  his  possession. 


2.  Master,  officers  or  crew,  or  passengers,  knowingly  having  letters  in 

their  possession  ^whether  in  their  luggage  or  on  their  persons,  or 
otherwise  in  their  custody),  not  exempted  from  postage,  after 
master  has  sent  any  part  of  his  ship^s  letters  to  post  office. 

3.  Any  person  detaining  any  such  letter  {vide  Offence  2),  after  demand 

made,  either  by  the  officer  of  the  customs,  or  by  a  person 
authorized  by  the  postmaster-general  to  demand  ship's  letters. 

4.  Misconduct  of  Persons  in  conveying  Letters,"]    Whilst  employed, 

leaving  a  post  letter  bag  or  a  post  letter, — or  suffering  any 
person,  not  being  the  g^a^  or  person  employed,  to  ride  in  place 
appointed  for  gr^i&rd,  in  or  upon  any  carriage  used  for  conveyance 
of  bags  or  letters,  or  to  ride  on  carriage  not  licensed  to  carry 
passengers,  or  upon  a  horse  used  for  convevance  of  letters,  &c. 
or  guilty  of  any  act  of  drunkenness,  or  carelessness,  negligence, 
or  other  misconduct,  whereby  the  safety  of  bags  or  letters  are 
endangered, 


or 


5. 


Collecting  or  receiving,  or  conveying  or  delivering,  a  letter  other- 
wise than  in  the  ordinary  course  of  the  post, 
or 


19  k  20  Vict 
c.  27,  8.  2. 


•1  Vict  c  36, 
8.  6. 


I 


Id.  s.  3. 


Id. 


Id.  8.  7. 


person  exhibiting  the  information,  shall  pay  to  the  defendant  such  costs  of  makxng 
or  preparing  for  his  defence,  and  also  such  compensation  for  his  loss  of  time  and  for 
the  time  oi  bis  'witnesses  (if  any)  in  attending  such  justice  touching  such  informstkA 
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Time  of  lajing 
InfomuUioin, 


At  aoy  time ; 

by  offioer  of 

inland  revenue. 


1     Within 
a  year  (s.  24, 
Note  11). 


2 


Id. 


8 


\] 


Id. 


Id. 


Number 
and  what 
JQstioesto 

convict. 


One. 


One 

(8.  13). 


Id. 


Id. 


Id. 


Penalty.  Ac. 

and 

Mode  of  enforcing. 


If 
Appeal, 

and 
time,  &c. 


Forfeit  the  snm  of  £50; — re- 
covered by  distreaSi  &o.  and, 
in  default,  impr.  aooording  to 
scale  in  42  &  43  Vict.  o.  49, 
8.  6,  p.  186,  **  Faumbrokert,^^ 
Offence  1,  ante,  p.  660. 


£20  (8.  6) ; — ^may  be  mitigated 
(8.  14) ; — ^recov.  by  distress, 
with  costs,  by  warrant  of  cony, 
justice ;  if  insufficient,  impr. 
according  to  scale  in  42  &  43 
Vict.  0.  49,  8.  5,  p.  186. 

[See  Note  18  at  to  when  eostt  can 
be  allowed  to  a  defendant*'] 


For  every  letter  £6  (s.  3) ; — ^may 
be  mitigated  (s.  14) ; — ^reoov. 
as  Offence  1,  eupra. 


For  every  letter  £10  (s.  3)  ;— 
may  be  mitigpated  (s.  14); 
recov.  as  Offence  1,  tnpra, 

« 

£20  (s.  7) ; — ^may  be  mitigated 
(s.  14) ; — ^recov.  with  costs,  by 
distress,  and  impr.  in  default 
as  Offence  1,  supra, 

[  Vide  Note  18,  as  to  when  costs 
may  be  allowed  to  a  defendant."] 


Yes. 


Yes 

(s.  13, 

Note 

12). 


Id. 


Id. 


Id. 


Penaltr,  &c. 
townom 
payable. 


Her 
Majesty. 


If  prooeedin 


f 


by  official  o; 

post  office,  to 
H.M.;  if 
otlierwise, 

one  moiety  to 

H.  M.  and 

rem.  to  inf. 

(s.  16.  and 

see  B.  16). 


Id. 


Id. 


Id. 


Plige,  &c. 

of 
Formnliat. 


P.  467. 


or  complaint,  as  to  such  justice  shall  seem  reasonable ;  and  in  default  of  immediate 
payment  thereof,  the  justice  may  cause  the  same  to  be  levied  by  distress  and  nUe  of 
the  g^ds  of  the  person  ordered  to  pay  the  same,  with  costs  of  distress ;  if  goods 
0.8.      VOL.  I.  3  K 
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[PIETI 


Synopsis  of  Offences  Gonnected  with  the  Bevenue. 


POST  QNlCK—cofUinued. 

6.  Gtiving  an^  false  information  of  an  assault  or  attempt  at  robbery 
upon  lum, — or  loitering  on  the  road  or  passage,  or  wilfully 
mis-spending  his  time  so  as  to  retard  or  delay  the  progress  or 
arrival  of  ba^  or  letters, — or  not  usinfi^  due  and  proper  oare 
and  diligence  safely  to  convey  bags  or  Tetters  at  the  appointed 
speed. 


7.  Ckmveying  letters  otherwise   than    by  Post,"]     Conveying  other- 

wise than  by  post  a  letter'  not  exempted  from  postage,* — or 
performing  otherwise  than  by  the  post,  any  services  incidents^ 
to  conveying  letters  from  place  to  place,  wneUier  by  receiving, 
taking,  collecting,  ordering,  despatching,  carrying,  recarrying 
or  delivering  a  letter  not  exempt, — or  sending  a  letter  not 
exempt  from  postage  otherwise  than  by  post,  or  causing  a 
letter  not  so  exempt  to  be  sent  or  conveyed  otherwise  than  by 
post, — or  tendering  or  delivering  a  letter  not  so  exempt  in  order 
to  be  so  sent — or  making  a  collection  of  exempted  letters  for  the 
purpose  of  conveying  or  sending  them  otherwise  than  by  post 
or  by  post, 

8.  Ai  to  Seamen's  or  Soldiers'  Letters."^    Person  having  command  of  a 

ship  or  regfiment  wilfully  writmg  his  name  upon  a  letter  not 
from  and  on  the  private  concerns  only  of  such  seaman  or  soldier 
privileged, — or  person,  not  having  such  oonmiand,  writing  his 
name  upon  a  letter  in  order  that  the  same  might  be  sent  at  a 
lower  rate  of  postoge, — or  any  person  procuring  a  seaman  or 
soldier  to  obtam  sig^ture  of  commanding  ofSLoer  to  a  letter  not 
on  soldier's  or  seaman's  private  concerns. 

9.  The  soldier  or  seaman  obtaining  such  ognatnre, — or  wilfully  ad- 

dressing a  letter  to  a  seaman  or  soldier  intended  for  another 
person,  or  concerning  the  business  of  another  person,  with  in- 
tent to  evade  postage. 

10.  With  intent  to  evade  postage,  falsely  superscribing  a  letter  as  being 

the  owner  or  charterer  or  consignee  of  a  vessel  conveying  the 
same,  or  as  the  owner  or  shipper  or  consignee  of  goods  shipped 
in  such  vessel. 

11.  Writing,  ^e.  in  Newspapers  sent  by  Fost."]    Inclosing  or  causing  or 

procuring  to  be  inclosed,  in  a  newspaper  to  be  sent  by  post,  or 
under  the  cover  thereof,  any  letter,  paper  or  thing, — or  print- 
ing or  causing  to  be  printed  any  woras  or  communication  either 
upon  newspaper  after  publication,  or  cover,  or  putting,  or 
causing  to  be  put,  any  writing  or  marks,  either  upon  the  news- 
paper or  cover,  oUier  than  the  name  and  address  of  person  to 
whom  sent  [see  10  ^  11  Vict,  c,  86,  ».  6], — or  knowingly  send- 
ing, or  causing  to  be  sent  by  the  post,  or  delivering  or  toadering 
in  order  to  be  so  sent,  a  newspaper  in  respect  of  which  any  one 
of  the  last  offences  has  been  committed. 


Stetute. 


♦1  Vict,  c  86, 

8,7. 


Id.B.2. 


Id.  8.  4. 


Id. 


Id. 


LL  8.  5. 


insufficient,  justice  may  commit  such  person  to  the  common  gad  or  house  of  ooired 
lor  not  excee^xi^  oii!^  ^•ccl^ax  loAi^th^  unless  same  and  costs  be  sooner  paid  (s.  17). 


POST  OFFICE. 


iffif 

Nmolier 
udvlut 

uTKL, 

^' 

P-^Ut 

FiOTaulint. 

rithms 

IT  (B.  24, 

,Wll). 

One 

(b.  it) :— recor.  a«  Offence  I, 

[Vidt  A'«k  18,  »  to  ai«i  cMi 
mug  b«  <,a»«d  io  ad,ftnda»t.-\ 

Tes 

(8.  13, 
Xelt 
12). 

dtbanriBB, 
onemoutjlo 
H.M.iin.1 

(B.16.«ld' 

P.  487. 

Id. 

Id. 

Fop  every  letter  £6  (b.  2) ;— mny 
be  mitigated  (s.    14] ;    witli 
coats,  rpcov.  by  distreas ; — or 

cording  to  scolo  in  42  &  43 
Vict.  0.  49,  8.  6,  p.  186. 

•[&»  Tkt  Circular  Beliveri/  Co. 
Y.  CUin,  20  LawT.,  .V.  S.  701.] 

Id. 

Id. 

Id. 

Id. 

For  every  such  oflenoo  forfeit  £5 
[fl.    4);— may    bo    mitigated 
(a.  14) ;— levied,   with  eo«ta, 

Boale  in  42  &  43  Vict.  19, 

s.  6,  p.  IBS. 

Id. 

Id. 

Id. 

Id. 

For  every  such  ofleuoe  to  forfeit 
£5  (a.  4) ;— may  be  mitigated 
[8.  14) ;— recoT.  ftfl  Offence  8, 
lupya. 

Id. 

Id. 

Id. 

Id. 

£10  (a.  4);  mitigation  and  re- 
covery aa  Offonoe  8,  lujira. 

Id. 

Id. 

Id. 

Id. 

Forfeit  treble  the  duty  of  post- 
by  diHtaiicc,  S£  if  tbe  paper 
were  n  letter,  and  reoOV.  ok 
pOBtngo  [i,  e.  by  distress,  and 
if  insuffioient,  impr.  accord- 
ing to  scale  in  42  &  43  Vict, 
c.  49,  a.  5,  p.  IHpj. 

Id. 

Id. 

"lUcE- Horses:"  Dutiti of  tke Beeeivtr  of  Baiv-horM Duts—Bt^niiiim of  "See*- 
."]    The  duty  of  £3  :  17i.  for  each  horse,  for  the  year  ending  on  tae  Sth  of 
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[PABTI. 


Synopsis  of  Offences  oonnected  with  the  Bevenue. 


POST  OmOT^—continued. 

12.  Abetton."]    Aiding,  abetting  or  oouDseUing  or  proooxing  the  oom- 
miflsion  of  any  offenoe. 

[Mek.  Removing  pottage  stainpt  and  impresHotu  from  letters, 
^e.f  with  intent  to  use,  or  fi^ttdutentltf  usina,  them  offain,  see 
3^4  Viet,  e.  96,  s.  23.  Seeatto  TOegrapha,  NoU  ii5,  ante, 
p,  766.] 

RACE-HOB8E8  [Note  H). 

Owner,  trainer,  or  other  person  haying  ohaige  of  any  xaoe-hor8e 
neglecting  or  omitting  to  pay  the  duty  £>r  snoh  horse  to  the 
receiver  previonsly  to  the  starting  or  running  of  such  horse. 

2.  BeoeiTer  of  race-horse  duty  refusinff  or  neglecting  to  do  or  perform 

any  act,  matter  or  thing  required  of  him  by  or  under  the  autiio- 
rily  of  this  act, 
or 

3.  Doing,  or  permitting  or  suffering  to  be  done,  any  act,  matter  or 

thm^  contrary  in  any  rempeot  to  any  injunction  or  direction 
herem  contained  [see  Note  14]. 

BEPEE8EXERT  HOTT8E8  AHD  WDTE  LICEKCES.    See  ante. 


SXTTOOinrG.    iS^«  <<  Customs." 
8PIBITirOTT8  LIQTI0B8.    See  ante, 

STAGE  COACHES. 

1.  Using  a  stag^  carriage  without  the  names  of  the  owner  thereon,  the 
pLaces  to  which  it  goes, — or  haying  the  same  defaced. 


2.  Using  same  without  the  number  of  passengers  it  is  constructed  to 
carry  being  painted  thereon. 


BtetotB. 


♦1  Vict.  c.  86, 

S.11. 


20  Yiot.  c  16, 
s.1. 


Id.  8.  6. 


♦2  &  3  Win.  4, 
c.  120,  a.  86. 


6  &  evict 

o.  79,  a.  14 


April  next  after  the  day  on  which  the  horse  shall  start  or  run,  ''for  any  plate,  priss 
or  sum  of  money,  or  other  thing,'*  is  to  be  paid  to  the  receiver  of  race-none  dotf 
previously  to  the  starting  of  the  race- horse  (20  Vict.  c.  16,  s.  9).  By  24  &  25  Vict 
c.  91,  s.  15,  the  duty  is  to  be  paid  for  the  year  endine  on  31st  December.]  The  receirer 
to  give  i^eceipt  for  duty  on  the  printed  form  supplied,  and  fill  up  and  keep  the  coaxsUr* 
foil  (s.  31.  The  receiver  to  be  accountable  for  forms  of  receipts  and  counterfoils  sup* 
plied  to  nim,  and  to  produce  same  on  request  to  officer  of  inland  revenue  (a.  4),  to  fpro 
security  and  pay  over  monies  received  to  collector  of  inland  revenue,  for  whidi  he  ii 
to  receive  an  allowance  of  1«.  in  the  pound  (s.  6).    The  definition  of  "raoe-hone"  ii 

hone  whiek 
and  the  said 
indnde  abi>  a 
mare  or  gddmgJ'^ 


CEAP.  m.] 
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Time  of  layiag 
Inform&tioDf 


Number 

and  what 

jufitdcesto 

convict. 


12     Within 
a  year  (s.  24 
Xoi^  11). 


As  excise 

penalties 

(19  &  20  Vict 

0.  20,  8.  3). 


1} 


Id. 


.    At  any  time; 

by  officer  of 

inlsuid  revenae 

(s.  104,  mu 

16). 
I         Id. 


One 

(s.  13). 


As 
else,** 


Id. 


One 

(s.  103, 

Note 

16). 

Id. 


Penalty.  &c. 

and 

Mode  of  enforcing. 


Tht  same  f  ozf  eitnre  and  punish- 
ment as  a  principal  offender 
(8.  11). 


£50  (19  &  20  Vict.  c.  82 ;  20 
Vict.  0.  16,  8.  1);  reooY.  as 
excise  penalties  [see  s.  3,  and 
Note  4,  antSf  p,  852]. 

£50  (s.  6) ;  reooT.  as  excise 
penalties  [m^  19  ^  20  Viet, 
c,  82,  8,  3,  and  Note  4,  ante^ 
p.  862]. 


If 
Appeal, 

and 
time,  &c. 


Yes 
(s.  13, 

Note 
12). 


Yes, 
as 

Id. 


£5  (s.  36) ;  recov.  by  distress ; 
or  impr.  in  default,  accord- 
ing to  the  scale  in  the  42  & 
43  Vict.  c.  49,  s.  5,  p.  185. 


Proprietor   to   forfeit    £20  ;• 
recoY.  as  Offence  1,  supra. 


Yes 

(s.  103, 

Note 

16). 


Id. 


Penalty,  &c. 
to  wnom 
payable. 


The  like  as 
principal. 


else''  {Note 
4,  ante^ 
p.  862). 

Id. 


Page,  &c. 

of 
Formalist. 


Her 

Majesty 

(3&4 

Will.  4, 

c.  48,  s.  6). 

Id. 


15  "Staob  Coaches:**  Recovery  of  Penalties — Witnesses — Forms — Otcner  liable  for 
Driver's  Offenee.]  By  2  &  3  Will.  4,  c.  120,  s.  103,  offences  against  that  (as  weU  as 
against  5  &  6  Vict.  c.  79,  and  3  &  4  Will.  4,  c.  48 ;  eee  5  &  6  Vict.  c.  79,  s.  18,  and 
3  &  4  Vict.  c.  48,  s.  5)  which  may  subject  an  offender  to  any  pecuniary  penalty^not 
exceeding  £20,  are  to  be  reooyered  before  any  justice.  For  penalties  under  5  &  6  Vict. 
0.  79,  when  prosecuted  for  by  any  other  than  an  inland  rcYcnue  officer  the  information 
must  be  laid  within  ten  days  (s.  18).  A  summons  is  to  be  issued,  and  an  ex  parte 
hearing  ia  allowed  f 2  &  3  Will.  4,  c.  120,  s.  103).  The  sendee  of  the  summons  is  to  be 
personal,  or  at  residence,  or  left  with  bookkeeper  (s.  109).  Witnesses  may  be  sum- 
moned and  fined  £10  for  non-attendance,  &c.  (ss.  103,  111^,  and  a  constable  maybe 
fined  £10  for  not  serYing  a  summons  (s.  110).  A  schedule  to  2  &  3  Will.  4,  c.  120, 
riYes  forms ;  sec  them,  Oke*s  *^Formulisty'*  6th  ed.  pp.  470—472.  By  sect.  49,  where  the 
driver  committing  an  offence  is  unknown,  or  if  known  cannot  be  found,  the  proprietor 
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[fait 


Stkofsis  of  Offences  connected  with  the  Bevenue. 


STAGE  COKCSRB-^ntinued. 

8.  Canring  outside  paasengen  or  luggage  on  top  or  xoof  of  carriage, 
wnere  the  top  or  roof  from  the  ground  is  more  than  8  feet  9 
inches,  or  the  bearing  on  the  ground  is  less  tluui  4  feet  6  inches 
from  tiie  centre  of  tne  track  of  the  right  or  off  wheel  to  the 
centre  of  the  track  of  the  left  or  near  wheel. 

4.  Driver  allowing  luggage  on  the  roof  to  a  greater  height  than 

allowed. 

5.  Driver  refusing  to  allow  carriage  and  luggage  to  be  measured  and 

passengers  counted. 

6.  Tollgate  keeper  refuring  to  measure  the  carriage  and  luggage,  or 

count  the  passengers. 

7.  Bef  using  to  allow  seats  to  be  measured  by  constable  or  passengers 

[see  Note  17  m  to  length  of  teat  for  each  pateenger^ 

8.  Driver,  conductor  or  guard  of  stage  carriage  convejring  on  the 

outside  more  passengers  than  allowed  \Note  17]. 

9.  Carrying  more  passengers  than  allowed  in,  upon  w  about  the 

carriage. 
[^2^3  Will,  4,  e.  120,  «.  34,  and  NbU  17.] 

10.  Driver  quitting  the  box  before  a  fit  person  is  at  the  head  of  the 

horses — or  such  person  leaving  the  heads  of  the  horses  before 
another  is  in  charge  of  them — or  driver  permitting  passengper 
to  drive, — or  quitting  tiie  box  without  reasonable  cause, — or 
allowing  plate  to  be  concealed  from  view, — or  guard  discharg- 
ing fireanns  except  for  defence, — or  driver,  conductor  or  guiurd 
neglecting  to  take  care  of  luggage. 

11.  Receiving  from  a  passenger  more  than  the  legal  fare, — or  neglect- 

ing or  refusing  to  account  for<the  money  received  by  him, — or 
assaulting  or  using  abusive  language  to  a  passenger. 

12.  Driver,  conductor  or  guard,  by  intoxication,  neglig^ence  or  furious 

driving,  endangering  the  safety  of  passengers  or  property. 


13.  Driver  allowing  passenger  to  sit  on  luggage, — or  more  than  one 
passenger  to  sit  with  him  on  the  box. 


atatnte. 


•2A8WiIL< 
0. 120,  t.  37. 


Id.  t.  43. 


Id.  8.  45. 

U. 

c  79,  8. 16. 

Id.  8. 17. 

Id.  8.  15. 

Id.  8.  47. 


Id. 


Id.  8.  48. 


3&4Wi]l 
0.  48,  8.  4 


of  the  carriage  is  liable  to  the  penalty  as  if  he  had  been  the  driver ;  but  if  it  be  pr 
to  the  justice's  satisfaction  that  he  was  not  privy  to  the  driver's  offenoe,  the  propc 
is  to  be  discharged,  and  the  penalty  levied  on  the  driver. 

16  Appeal  under  2^3  Will,  4,  e.  120.]  By  2  &  3  Will.  4,  c.  120,  8.  103,  an  •{ 
is  given  to  the  general  or  quarter  sessions  held  next  after  the  expiration  of  ten 
from  the  day  of  conviction,  of  which  appeal  notice  in  writing  is  to  be  given  tc 
prosecutor  or  informer  seven  clear  days  previous  to  the  first  day  of  the  aeasBons,— 
vided  within  five  days  next  after  conviction  the  defendant  enter  into  a  reoognifl 
with  two  siifficicnt  sureties,  before  the  convicting  justice,  to  prosecute  appeal, 
See  also  42  &  43  Vict.  c.  49,  ss.  31,  32,  p.  253. 

17  EegultttioM  at  to  KumW  oj  Piutenqerc — Length  of  Seat  for  each  jplauemger,']    6 


p.  in.] 


STAGE  COACHES. 


40. 

Kiunbw 
and  what 
jiutionto 

CODTict. 

ilode  of  rafnrninK. 
£5;— reooT.MOffenoo  l.iwpra. 

APP«1, 

and 
Hme.  Ac. 

P™1^,  Ac. 

Fonnijlirt. 

t  anytime; 
anyperaon 

>.  104). 

Ono 
[9.  103, 

you 

Tee 

(8.  103, 

IB). 

Her 
Hajerty 

WilL*. 

c  48,  a.  6). 

Id. 

Id. 

The  like  penalty. 

H. 

Id. 

No.  1, 
p.*70. 

Id. 

Id. 

The  likB  penalty. 

Id. 

Id. 

No..  2, 3, 
p.  *71. 

Id. 
.Vet*  16). 

Id. 

The  like  penalty. 

Id. 

Id. 

No.  4. 
p.  471. 

Id. 

Id. 

The  like  penalty. 

Id. 

Id. 

Id. 

Id. 

The  like  penalty. 

Id. 

Id. 

Id. 

Id. 

The  like  penalty. 

Id. 

Id. 

No.  9, 
p.  47i. 

Id. 

Id. 

The  like  penalty. 

Id. 

Id. 

Noa. 
6-7. 
p.  471. 

M. 

Id. 

The  like  penalty. 

Id. 

Id. 

No.  7, 
p.  471. 

Id. 
Id. 

Id. 
Id. 

£5  (e.  48);-wooT.  m  Offence  1, 

indiclmml,  t>    lit.   "Driyeni 
of   Carrie^,"   in    Fol.   II. 
Chap.  II.  of  ^^  II."] 
£S  i—reoov.  as  Offenoe  1,  tvpra. 

Id. 
Id. 

Id. 
Id. 

No.  8, 
p.  471. 

_  c.  73,  s.  17,  contaiDH  vnnoua  rfguiaciona  as  to  tlio  number  of  paswngera  to  be 

0  on  the  ioaide  and  outdido  oi  stagfe  oamagca ;  and  see  also  3  &  4  WiU.  4,  c.  48, 
,  3  ;— and  b j  5  &  6  Vict.  c.  79.  a.  13.  no  Buch  cairiaffe  shall  carry  a  greater  number 

1  the  same  "will  contain  at  one  time,  upon  fit  and  proper  seata  provided  therein 
aeranpon  for  tbat  purpose,  allowing'  for  erery  piwa«ti(ft-r,  on  on  average,  upon  each 

erery  aeparate  seat,  a  space  convenitnt  far  aittinK  tlnr'^sm  of  sijit^ien  inchea, 
■nring  in  a  straight  line  lengthwise  on  the  front  of  such  seat ;  \-n\.  no  child  under 

yean  of  age,  sitting  in  the  lap  ia  to  be  deemed  a  passenger"  (and  see  !  £  3 
L  4,  o.  120,  B.  35).  A  constable  or  paasenger  may  measure  the  seats  (6  ft  6  Viet. 
9, 1.  IB}. 

[STiaoB. 


Smmmaiy  Comciclioiu. 


tTAMM. 

Hac  The  auKbaxat»  coDtaming  iMeacmt  tot  wlii^  Oie  pwiilfTf  me  m 
nmniurilT  befom  jnatkea  fonnetlj  |il>e>d  oader  tlus  titles  bcio;  np 
"  The  Inland  Beroiw  Bepeal  Ast,  1B70,"  33  ft  M  Vki.  e.  M,  exopt 
atated  at  the  foot  herrof,  the  nev  acta,  "  The  Stamp  Act,  1S70,"  S3  ft 
o.  97,  and  "He  Stamp  l>atKa  Hanasenunt  Act,  1870,"  33  ft  3i  Tii 
have  tecpeetivelj  enacted  bj  aact.  SS  of  each  aa  followa : — 

"  26.  (1.)  Penahiea  incDired  imder  thia  act «i«  to  be  sued  tar'bjhd 
in  the  Omit  of  Eichcamer,  ia  Eogjand  in  the  name  td  the  Attend 
for  England,  in  Smtlaiid  in  the  name  lA  the  Lofd  Adrocate,  and  in  Ii 
the  name  of  the  Attomej-Oenaal  lar  Iidaad,  and  maj  be  leeonrcd  1 
coita  <4anit. 

"  (2.)  The  commiiaioDeri  may,  at  their  diaovtuai,  mitigate  or  itaj 

pound  proceedings  tor  anj  peoalty,  and  rewaid  an;  pecBcm  who  ma; 

than  of  anj  offence  againat  thia  mA,  oi  amiat  in  the  reooTeiy  of  anj  pe 

t .  Cu^omt  Bill*  »l  lading.^    Vmg  Mtoe  without  (tamp  (23  Tlct  &  22,  m.  29 

2.  Sf  iWifiM.]  Penon  aasoiing  withont  padicj  being  stamped  (30  Vict.  e.  23 

3.  Peraon  or  broker  efFniting  insmance  without  poliey  being  ttamped  (Id.  1. 1 

i.  Iwning  a  oop7  of  policy  where  no  policy  eiiMa  (Id.  a.  15) 

S.  Officer  of  InUnd  Eerenne  wilfuIlT  neglecting  to  maik  date  of  iaaoe  or  dt 

blank  Btamped  policiee  (Id.  b.  S)      . . 
0,  Bauking  Sttaupt.']    Anj  peraon,  whether  lioenaed  to  deal  in  itampa  or  not, 
or  carrying  about, — or  offering  for  aak  er  exchange, — any  Btampa  (33  k 
o.  98,  a.  II)       ..         ..     £20  orer  and  abore  other  penalty  and  atampa : 
[OfftndtT  may  tl  apprtfittidid  and  laitn  trftr*  a  jtatite;  itt  irfmM  of 
payment  imprivmnunt  for  nel  Uu  f  Asm  mm  nor  mort  tlmn  tknt  mant 
leaner  paid.    I/oftiider  net  ^tprtAemUi,  pmaUg  to  ht  mettnd  at  aUiti 
undeT  I  At  ael."] 
{Sa  JurthtT,  lit.  "Ziciae,"  braitek  " Stamp  DntiM,"  «mU,p.  85,  ■>  fi 
itultfyf  etaiapi,  33  ^  34  Viet.  t.  79,  a.  18,  19,  20. 
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i)flr.  a^kt^ft  inagisfterial  WLoxha. 


Oke's  Mag^terial  Formulist ;  beiag  a  complete  Collect: 

of  Formfl  and  Procodenta  for  practical  use  in  aU  Casee  out  of  Quarter  Sessions, 
in  Parochial  Mutters,  bj  Magistrates,  their  Clerks,  Solicitors  and  Ck>nstah 
Sixth  Edition^  enlarged  and  improved.      By  Thoxas  W.  Sauxdebs,    £sq.,   1 
Recorder  of  Bath,  and  now  one  of  the  Metropolitan  Police  Magis^tes.     8 
Z%9,  cloth.     42«.  half -calf.     43x.  calf. 


**  In  ■eleotiDg  Mr.  Saundcn  to  follow  in  the  steps  of  Mr.  Oke,  the  xrablishers  

discretiou,  and  we  congratulAte  both  author  and  publishers  upon  the  complete  und  very  excel 
manna  in  vrhich  this  edition  has  been  prepared  and  is  now  presented  to  the  profesoiaii.'* — j 

Oke's  Magisterial  Synopsis ;  a  Practical  Guide  for  Ma^ 

trates,  their  Clerks,  Solicitors,  and  Constables ;  comprising  Summary  Convicts 
and  Liidictablo  Offences,  with  their  Penalties,  Punishments,  Proccdare,  & 
alphabetically  and  tabular ly  arranged  :  with  a  Copious  Index.  Thirtftnth  JEdiii 
By  Thomas  W.  Saundebs,  Esq.,  late  Kecorder  of  Bath,  and  now  one  of  t 
Metropolitan  Police  Magistrates.     In  2  vols.     8vo.  doth.  [  Jn  the  pr\ 

Saunders's    Summary  Jurisdiction  Act,   1879,    a 

recent  legislation  relating  to  Magisterial  Procedure,  arranged  as  a  Supplenu 
to  the  12th  Edition  of  Oke's  Magisterial  Sjmopsis.     Svo.    5«.  cloth. 

Oke's  Handy  Book  of  the  Gtame  Laws ;  containing  t 

whole  Law  as  to  Graine  Licences  and  Certificates,  Gxm  Licence8,'PoachingPreT« 
tion.  Trespass,  Rabbits,  Deer,  Dogs,  Birds,  and  Poisoned  Grain,  Sea  Birds,  "W 
Birds  and  Wild  Fowl,  and  the  Rating  of  Game  throughout  the  United  Kingdc 
Systematically  arrangfed,  with  the  Acts,  Decisions,  Notes  and  Forms.  By  J.  "^ 
Willis  Bund,  M.A.,  LL.B.,  Barrister-at-Law,  Author  of  "The  Law  relati 
to  Salmon  Fisheries  in  England  and  Wales,*'  &c.    Post  8vo.     14«.  cloth. 

**  A  book  on  the  Game  Laws,  brought  up  to  the  present  time,  and  indoding  the  recent  i) 
vith  reffard  to  Wild  Fowl,  &q.  was  much  needed,  and  Mr.  Willis  Bund  has  moKt  oppurtYUi 
■upplied  the  want  by  brinj^inK  out  a  revised  and  enlaiyed  edition  of  the  very  useful  Handy  B< 
of  vrhich  the  hitc  Mr.  Oke  was  the  Author."— rAc  Fkld. 

Oke's  Handy  Book  of  the  Fishery  Laws ;    containi] 

the  Law  as  to  Fisheries,  Private  and  Pnblic,  in  the  Inland  Waters  of  Engla 
and  Wales,  and  the  Freshwater  Fisheries  Preservation  Act,  1878.  Sy^en 
tically  arranged,  with  the  Acts,  Decisions,  Notes  and  Forms.  Bv  Gbobob 
Okb,  author  of  **Tho  Magristerial  Synopsis"  and  "Formulist,"  "^The  Laws 
Turnpike  Roads,*'  &c.,  &c.  Second  Edition,  By  J.  W.  Willis  Bi^tto,  MJ 
LL.B.,  of  Lincoln's  Inn,  Barrister-at-Law,  Chairman  of  the  Severn  Fiahe 
Board.     In  One  Vol.    Post  Svo.     6«.  cloth. 

Oke's  Laws  as  to  Licensing  Inns,  &c.  1874;  containii 

the  Licensing  Acts  of  1872  and  1874,  and  the  other  Acts  in  force  as  to  Ale-hona 
Beer-houses,  Wine  and  Kefreshment-houses,  Shops,  &c.  where  Intoxicati 
Liquors  are  sold,  and  Billiard  and  Occasional  Licences.  Systematically  arrange 
with  Explanatory  Notes,  the  authorized  Forms  of  Licences,  Tables  of  (Meno 
Index,  &c.  By  George  C.  Oke,  late  Chief  Clerk  to  the  Lord  Mayor  of  Londc 
Second  Edit  ion ,  with  all  the  Cases  decided  to  the  present  time.  By  W.  drs^rson. 
Glen,  Esq.,  Barrister-at-Law.    Post  Svo.     10*.  cloth. 

**  The  arrangement  in  chapters  adopted  by  MJr.  Oke  seems  to  us  better  than  the  plan  'patm. 
by  the  authors  of  the  rival  -work.**— SoUcitort^  Journal. 

**  Mr.  Oke  has  brought  out  by  far  the  best  edition  of  the  act."— Zoic  Times. 

*'  We  are  sure  that  lawyers  wno  have  lioensinff  cases  and  magistrateB  who  have  to  admmii 
the  new  act  will  be  very  glad  to  hear  that  Mr.  Oke  has  publiahed  a  treatise  on  the  subject.' 
Ltiw  Journal. 


«   « 


»*  For  complete  Catalogue,  see  end  of  this  Work. 
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Mr.  Serjeant  Stephen's  New  Commentaries.  By  James  Stephen,  Esq., 
LL.D.,  Judge  of  County  Courts.  Eighth  Edition,  Prepared  for  the  Press  by 
Henby  St.  James  Stephen,  Esq.,  of  the  Middle  Temple,  Barrister-at-Law. 
4  vols.     8vo.     4/.  is.  cloth. 

♦^*  This  Work  is  set  for  the  Intermediate  Examination  for  Solicitors  for  1881. 

Tudor's  Leading  Cases  on  Real  Property,  Conveyancing  and 

Wills:  with  Notes.     3rd  Edition.     Royal  8vo.     2/.  12*.  Sd.  cloth. 

Flumptre's  Principles  of  the  Law  of  Simple  Contracts.   Post  8to. 
8«.  cloth. 

*•*  A  companion  volume  to  Underhill  on  Torts. 

Mozley  and  Whiteley's  Concise  Law  Dictionary.    8yo.    20*. 

'*  Law  Htudente  desiroiu  of  '  cramming'  will  find  it  acceptable." — Law  Time*. 

Boyle's  Precis  of  a  Common  Law  Action.  8to.    6s.  cloth. 

Trower's   Prevalence    of  Equity   under   the   Judicature   Acts, 

1873  and  1875.     8vo.     6*.  clotli. 

TJnderhill's  Law  of  Torts  or  Wrongs.  Third  Edition.  Post  8yo. 
cloth.  [In  thepreas, 

TJnderhill's  Law  of  Trusts  and  Trustees.  .  Post  8to.    8«.  oloth. 

Seabome's  Manual   of  the  Law  of  Vendors   and  Purchasers. 

Second  Edition.     Post  8vo.     10«.  ^d.  cloth. 

Kelly's  Conveyancing  Draftsman.      Second  Edition,     Post  8yo.  cloth. 

[In  the  pret^s. 

Goldsmith's  Doctrine  and  Practice  of  Equity.    Sixth  Edition.    18«. 

Roberts'  Principles  of  Equity:  a  First  Book  on  Equity  Juris- 
prudence.    Third  Edition.     8vo.     \%s.  cloth. 

Mosely's  Articled  Clerks'  Handy-Book.  Second  Edition,  By 
E.  H.  Bkdfobd.     Post  8vo.     8*.  6rf.  cloth. 

Bedford's  Final  Examination  CKdde   to   the  Judicature  Acts, 

1873  and  1875.     Questions  and  Answers.     8vo.     7«.  ^d.  cloth. 

Bedford's  Final  Examination  Guide   to   the  Law  of  Probate 

and  Divorce.     Questions  and  Answers.     Svo.     4«.  cloth. 

Bedford's  Table  of  Leading  Statutes  for  the  Intermediate  and 

Final  Examination  in  Law,  Equity  and  Conyeyancing.     Is.  on  a  Sheet. 

Lewis's  Principles  of  Conveyancing.    8vo.    18«.  cloth. 

Barry's  Practice  of  Conveyancing.    8vo.    18*.  cloth. 

Cutler  and  Griffin's  Analysis  of  Indian  Penal  Code.    Syo.    6«. 

Nasmith's  Institutes  of  English  Law.    4  vols,  post  8to.    30«.  cloth. 

M.  Ortolan's  History  of  Roman  Law,  translated  by  I.  T.  Pbichabd 
and  D.  Nasmith,  Barristers-at-Law.     8to.     28«.  cloth. 

Fulton's  Constitutional  History.    Post  8vo.    7#.  6^.  doth. 

The  Bar  Examination  Journal :  containing  the  Examination  Papers, 
with  Answers,  of  each  Bar  Examination.  By  A.  D.  Ttssen  and  W.  D.  Edwasds, 
Barristers.     3«.  each  number,  sewed ;  by  post,  Zs,  Id, 

The  Law  Examination  Journal,  and  Law  Student's  ICagazine. 

Edited  by  Hebbebt  Newman  Mozlet,  Esq.,  Barrister-at-Law.  Containing 
Leading  Articles,  Notes  of  Important  Legal  Decisions,  Intermediate  and  Final 
Examination  Questions  and  Aiiswers,  Reviews  of  Books,  Correspondence,  &c. 
Published  after  each  Fiqal  Examination  for  Solicitors  in  Hil.,  East.,  Trhi.  & 
Mich.  Terms.     8yo.,  in  Numbers  at  Is.;  post.  Is.  Id. 

The  Preliminary  Examination  Journal,  and  Student's  Literary 
Magazine.  By  J.  E.  Bemhax.  In  Eighteen  Numbers,  now  complete  in  One  Vol. , 
containing  all  the  Questions  and  Answers  fro]]^J|^g!^**ifl^^J^i>^jfl^.  The 
separate  Numbers  at  Is.  each  may  also  be  ~ 


*#*  For  complete  Cafa/ogue, 


